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STATE OF NEW HAMPSHIRE 



ORGANIZATION DAY 

December 6, 2006 

The Honorable Tammy L. Wright, Acting Clerk of the Senate, called the 
Senate to order at 1:00 p.m. 

The Reverend David P. Jones, chaplain to the Senate, offered the fol¬ 
lowing remarks and prayer: 

Good afternoon. This magnificent chamber is a very, very special place - 
some would even say sacred. Take a moment to look around and feel the 
weight of history that hangs in the air here, be keenly aware of some of 
the amazing people who have served in this place before you arrived and 
recall some of the great actions that have occurred within these walls. 
Never become complacent in here. You are standing in front of twenty- 
four old chairs, each one identical to the others. They are all the same 
size, all the same height, all of the same value, all made of the same 
material. So it is with each of you who will be sitting in these chairs, 
though I note there are some size differences among you. Let these chairs 
remind you that every viewpoint is equally important, each contribution 
is of great value, everyone here has been sent to this sacred space with 
a vital role to play - because each of you is made from the same glori¬ 
ous stuff. No one here is more important than anybody else - nobody. 
And finally, about these chairs, remember that they are just on loan to 
you; you do not own them, they do not belong to you. Sit in them lightly 
because they are our property. And so now, make us proud that we chose 
you, and let us pray: 

Great God of outrageous and mind-bending variety, accompany those 
who have been called to the ministry of governance in this place. Assist 
them as they weave with care and respect the varied strands of their prin¬ 
ciples and convictions into a tapestry of beauty and warmth for those who 
own these chairs. Amen 

Senator Hassan led the Pledge of Allegiance. 

The Honorable Tammy L. Wright, Acting Clerk of the Senate, called the 
Roll of the Senate for attendance. 

There were 24 members present. 

OATH OF OFFICE FOR SENATORS 

The Honorable John H. Lynch, Governor of the state of New Hampshire, 
accompanied by the Honorable Governor’s Council, having come into the 
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Senate Chamber, will now subscribe the oaths of office and witness the 
signing of the oath by each individual Senator, and verify that these are 
duly qualified as Senators agreeably to the provisions of the Constitution: 

Governor John H. Lynch of the State of New Hampshire: 

On behalf of the Executive Council, I would like to swear in the Honor¬ 
able Senate. 


GOVERNOR JOHN H. LYNCH: Before I administer the oath, let me just 
again say to you, congratulations. I very much look forward to working 
with all of you to ensure that we have a very productive and meaning¬ 
ful legislative session. I’m here to help. My door is always open to each 
and every one of you. 


With that, I’d like to ask you to please raise your right hand, and when 
I ask you to say your name, please state your name. And when I ask you 
to state the town, mention the town in which you live. 

I, (state your name) of (the town you live in) do solemnly swear that I will 
bear faith and true allegiance to the United States of America and the 
State of New Hampshire, and will support the Constitutions thereof, so 
help me God. I, (state your name), do solemnly and sincerely swear and 
affirm, that I will faithfully and impartially discharge and perform all of 
the duties incumbent on me as state Senator, according to the best of my 
abilities, agreeably to the rules and regulations of the Constitution and 
laws of the State of New Hampshire, so help me God. Congratulations to 
all of you. 


District No. 1 
District No. 2 
District No. 3 
District No. 4 
District No. 5 
District No. 6 
District No. 7 
District No. 8 
District No. 9 
District No. 10 
District No. 11 
District No. 12 
District No. 13 
District No. 14 
District No. 15 
District No. 16 
District No. 17 
District No. 18 
District No. 19 
District No. 20 
District No. 21 
District No. 22 
District No. 23 
District No. 24 


John T. Gallus 
Deborah R. Reynolds 
Joseph D. Kenney 
Kathleen G. Sgambati 
Peter H. Burling 
Jacalyn L. Cilley 
Harold W. Janeway 
Bob Odell 
Sheila Roberge 
Molly M. Kelly 
Peter E. Bragdon 
David M. Gottesman 
Joseph A. Foster 
Robert E. Clegg, Jr. 
Sylvia B. Larsen 
Theodore L. Gatsas 
John S. Barnes, Jr. 
Betsi DeVries 
Robert J. Letourneau 
Lou D’Allesandro 
Iris W. Estabrook 
Michael W. Downing 
Margaret Wood Hassan 
Martha Fuller Clark 


NOMINATIONS FOR TEMPORARY PRESIDING OFFICER 

Senator Fuller Clark nominated the Honorable Malcolm McLane for Tem¬ 
porary Presiding Officer: 
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SENATOR FULLER CLARK: Thank you, Madam Clerk. It gives me the 
greatest of pleasure to rise today to nominate the Honorable Malcolm 
McLane for Temporary Presiding Officer. Malcolm is a long-time beloved 
friend to many of us and to the State of New Hampshire. Malcolm, the 
grandson of the late Governor John McLane, who presided during the time 
when the Japanese Russo Treaty was signed here in New Hampshire, is 
a graduate of Dartmouth, a Rhodes Scholar, a World War II POW, and a 
long-time time resident of Concord, and senior partner of Orr and Reno. 
Malcolm’s many accomplishments include former mayor of Concord, 
former member of the Executive Council, gubernatorial candidate and 
known with many other members of his family in the New England ski 
world Most importantly, Malcolm is the husband of the late legendary 
Senator Susan McLane, who we all wish that she were with us here to¬ 
day. He is the father of five, the grandfather of at least ten. And Malcolm, 

I want to thank you for the honor of being with us today. Thank you. 

Senator Foster seconded the nomination. 

SENATOR FOSTER: Thank you. I second the nomination. Senator Clark 
said it all. Thank you. 

No further nominations. 

Adopted. 

The Honorable Malcolm McLane is elected Temporary Presiding 
Officer. 

The Honorable Tammy L. Wright, Acting Clerk of the Senate requested 
that Senators Burling and Estabrook escort the Honorable Malcolm 
McLane, Temporary Presiding Officer, to the rostrum. 

THE HONORABLE MALCOLM MCLANE: I recognize Senator Foster 
for a Resolution. 

SENATOR FOSTER: Thank you. You all should have received copies of 
the changes to the Rules. 


RESOLUTION 

Senator Foster offered the following Resolution: 

RESOLVED, that the Rules of the 2005-2006 session be adopted as 
the Rules of the 2007-2008 session, with the changes which have been 
provided here today, and be it further RESOLVED, that these Rules 
may be amended by majority vote for the next four legislative days. 
Thank you. 

PROPOSED CHANGES TO SENATE RULES 
(Deleted language is struck out, new language is in bold) 

Amend senate rule 29 by replacing it with the following: 
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29. The standing committees of the Senate shall be as follows: the 
Committee on Capital Budget, the Committee on Commerce, La¬ 
bor and Consumer Protection, the Committee on Education, the 
Committee on Election Law and Internal Affairs, the Committee 
on Energy, Environment and Economic Development, the Com¬ 
mittee on Executive Departments and Administration, the Com- 
nuttee on Finance, the Committee on Health and Human Services, 
the Committee on Judiciary, the Committee on Public and Munici¬ 
pal Affairs, the Committee on Rules and Enrolled Bills, the Com¬ 
mittee on Transportation and Interstate Cooperation, the Com¬ 
mittee on Ways and Means and the Committee on Wildlife. Fish 
and Game. 


Amend senate rule 48, by deleting sections (a) through (k) and replac¬ 
ing with (a) through (b): 

48. Deadlines: 



Re ports. 

48. Deadlines: 


a) The Office of Legislative Services shall not draft a Senate Bill 
or resolution, unless a request by a member for drafting with 
complete information has been received not later than 5:00 p.m. 
on Wednesday, December 13, 2006. 

k) The last day to sign-off legislation for the above filing period 
shall be Wednesday, January 17, 2007 at 5:00 p.m. 

Adopted. 
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NOMINATIONS FOR PRESIDENT OF THE SENATE 

The Honorable Malcolm McLane, Temporary Presiding Officer, asked for 
nominations for the President of the New Hampshire Senate. 

Senator Estabrook nominated Senator Sylvia B. Larsen for the President 
of the New Hampshire Senate: 

SENATOR ESTABROOK: It gives me great pleasure to nominate Sylvia 
Larsen as the next President of the New Hampshire State Senate. Sena¬ 
tor Larsen steps forward into this role at an historic moment for our 
state. The people of New Hampshire have shown their desire for a leg¬ 
islature that will move beyond partisanship to effectively address the 
challenges and opportunities that lie ahead. Senator Larsen will em¬ 
brace that goal, I am sure, as she presides over the work of this institu¬ 
tion. Senator Larsen has a natural ability to find the positives m every 
situation. She has a selfless dedication to this institution and to the well¬ 
being of New Hampshire’s families and communities. She understands 
that good leaders must first be good servants. And, her ascension to the 
role of Senate President today is preceded by a long track record of ser¬ 
vice to the greater Concord community and to the citizens in every 
corner of our state. There will certainly be a new sense of style in the 
Senate Presidents’ Office. You’ll likely be greeted by fresh flowers and 
wonderful snacks. And the Senate President herself is sure to be sport¬ 
ing a purse to match her outfit. But, in all seriousness, Senator Larsen 
is much more than a woman of style; she is a woman of substance. Be¬ 
hind her gentle manner is a firm commitment to values, ideals and 
democratic principles. She governs with both her heart and her mind. 
Her many qualities and experiences will serve her well in her new of¬ 
fice, and they will serve the Senate and the state well. It is with honor 
and pride that I bring forth this nomination. 

Senator Burling seconded the nomination: 

SENATOR BURLING: Thank you, Mr. President. I rise to second the 
nomination of Senator Sylvia Larsen for the office of President of this 
Senate. I cannot imagine a more enjoyable or hopeful duty for this day 
of reconstitution. With every moment of her long service here, Senator 
Larsen has demonstrated her commitment to this institution. She loves 
this Senate, she admires the people who work here. And she is truly 
dedicated to the best interests of the citizens who rely on this Senate for 
just, fair, and wise lawmaking. Perhaps most importantly, she knows we 
can work together. Senator Larsen will help this Senate succeed. She will 
do all that she can to make the people of New Hampshire proud of this 
institution. She will give us all that she has, and then she will dig deeper, 
to give us more. I am so proud to second the nomination of my friend 
and colleague, Senator Sylvia Larsen. 

No further nominations. 

Adopted. 

Senator Sylvia B. Larsen is elected the President of the New Hamp¬ 
shire Senate. 

The Honorable Malcolm McLane, Temporary Presiding Officer, requested 
that Senators Gottesman and Janeway escort Senator Sylvia B. Larsen, 
President of the New Hampshire Senate, to the rostrum. 

PRESIDENT OF THE SENATE, SYLVIA B. LARSEN: Please be seated. 
It’s an amazing honor to stand here today and look at all of you. I want 
to thank the Governor and Council, the Honorable Malcolm McLane, my 
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Senate colleagues, and friends. I am honored and humbled to accept the 
responsibility that you have vested in me today as the President of the 
New Hampshire Senate. The honor of serving the people of this state is 
one I know each of you, like me, feel deep in your spirit. As we take our 
places m this, the 222 nd year of the New Hampshire Senate, the 1942 
murals that grace our walls remind us of the great leaders of our state. 
Take a moment to look upon: Daniel Webster, reading the Constitution 
m Salisbury at the age of nine; John Stark, hurrying from the Manches- 
ter sawmill to his place in history at Bunker Hill; Daniel Chester French 
of Exeter, and renowned sculptor of the Lincoln Memorial: all renowned 
New Hampshire natives. Yet, who among us remembers the names of 
former Senators such as Dr. Jacob Gallinger of Concord, who won the 
Senate presidency on the 14 th ballot and became the president of the 1 st 
Biennial Senate Session in 1879, or Reverend Daniel Young of Lisbon 
who sponsored the 1819 “Toleration Act” to require the separation of 
church and state; or Senator Maude Ferguson of Bristol, the first woman 
elected to the state Senate, or Senator Suzanne Loizeaux of Plymouth 
who celebrated the arrival of six women Senators by forming the New 
Hampshire Senate Association, or Harry Hibbard of Bath, the youngest 
New Hampshire Senator ever to serve, who was sworn in illegally two 
days after he turned 30 years old? Truly, it is not what name you make 
for yourself during your brief tenure here, but rather what we accom¬ 
plish together for the good of the state. And, while we may reflect today 
on our place in history, today is also a day to remember and honor our 
colleagues for their service, our family for their love and support, and 
our voters and friends for their help. First, we must thank the Honor¬ 
able Ted Gatsas of Manchester for his dedication and leadership as Sen¬ 
ate President this past year. Senator Gatsas set a tone of openness and 
bipartisanship which we all appreciated. We will work to continue that 
spirit in the upcoming biennium. Please join me in a round of applause 
and thanks. Next, I want to thank our Senate leadership: Senators 
Foster, Estabrook, Hassan, D’Allesandro, Burling, Fuller Clark and 
Gottesman, as well as our new Senate colleagues for their extraordinary 
help and support. In less than a month, we have created a team who will 
work together using the best abilities of each to address the challenges 
and opportunities of the 2007-08 Legislative Session. Whether from our 
work on education, the economy, or the environment, health care to 
housing, this session holds great promise. However, I would also add a 
note of caution. Two years is but the blink of a star in the universe of 
time. And while there is great optimism resting with us today, we can¬ 
not promise the universe. And speaking of stars, with us today are some 
of those we love most dearly, our family and friends, campaign workers 
and supporters, who have helped bring us to this hallowed hall. This day 
is a celebration of those months and years of the support that each of 
you has given to us. To immediate family members, you are giving your 
state a true gift; please know we honor and appreciate you. And, to our 
friends, neighbors, staff, and campaign workers, I know the Senators 
join me in thanking each of you. We couldn’t do it without you. As each 
of us takes our unique place representing all the cities and towns of this 
great state, let us not forget that we are but the honored and temporary 
caretakers of a trust given to us by the people. The many portraits in 
the halls of our State House should serve as a humbling reminder, from 
those who have gone before us, that it is not our names that will live on, 
but rather our stewardship of this beautiful state and its democratic 
ideals. For in the end, history will record what we as a Senate accom¬ 
plished for the people of this state, together with the House and Gover- 
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nor, not what any one senator accomplished. Therefore, as I assume the 
office of the President of the Senate, I ask every member of the Senate 
to resolve to the people of the State of New Hampshire, to seek common 
ground and common values, in spite of our differences; to listen, in spite 
of our certainties to persist, in spite of our failures; and, to respect one 
another, guided by our basic humanity and shared values. As we begin 
this journey of the 2007-08 Legislative Session, we would do well to re¬ 
member the words of Henry Clay who said, “Government is a trust, and 
the officers of the government are trustees, and both the trust and the 
trustees are created for the benefit of the people.” May we keep those 
words close to our hearts in these next two years. In closing, I thank you 
again for the honor of serving as your Senate President. Thank you. And 
now let’s get on with the business of the Senate. 

NOMINATIONS FOR CLERK OF THE SENATE 

Senator Gottesman nominated the Honorable Tammy L. Wright for Clerk 
of the Senate: 

SENATOR GOTTESMAN: Thank you, Madam President. How’s it feel? 
Madam President, thank you, and I wish to place in nomination the Hon¬ 
orable Tammy L. Wright for Senate Clerk, and I’d like to speak to that 
nomination. Since 1989, Tammy Wright has held virtually every position 
within the Senate Clerk’s Office. From Office Aide to Calendar Clerk, to 
Assistant Clerk, she has learned the operation of the office over the last 
17 years. In the year 2002, and then again in 2006, she was called upon 
to serve as Acting Senate Clerk, simultaneously fulfilling the duties of 
both that position as well as the Assistant Clerk. She has worked hard, 
she is an extremely hard worker. She brings valuable knowledge and 
experience to the Senate, and it is my pleasure to nominate Tammy 
Wright to the position of Senate Clerk. 

Senator Gallus seconded the nomination: 

SENATOR GALLUS: Thank you very much, Madam President, and 
congratulations. It is an honor to be able to second the nomination of 
Tammy Wright. 

No further nominations. 

Adopted. 

The Honorable Tammy L. Wright is elected Clerk of the New Hamp¬ 
shire Senate. 

NOMINATIONS FOR ASSISTANT CLERK OF THE SENATE 

Senator Burling nominated Robert M. Buchholz for Assistant Clerk of 
the Senate: 

SENATOR BURLING: Thank you, Madam President. I nominate Rob 
Buchholz, and if I may, I’ll speak to that. Rob Buchholz is a lifelong 
resident of New Hampshire, spending his formative years in Canter¬ 
bury, and his later years, he hasn’t had that many of them, in Manches¬ 
ter. He attended high school at The Derryfield School located in Manches¬ 
ter, where he graduated in 2002. He pursued his undergraduate degree 
at Saint Anselm College, where he received a Bachelor of Art’s degree 
in English, graduating cum laude. I would just add this. These words 
do not speak the man. He is a hardworking, thoughtful, generous, kind- 
spirited and good man, and you will find him a delight. And I am very 
honored to offer that nomination. 



8 


SENATE JOURNAL 6 DECEMBER 2006 


Senator DeVries seconded the nomination: 

SENATOR DEVRIES: Thank you, Madam President. And I rise with 
honor to second the nomination for Rob Buchholz today. Thank you. 

No further nominations. 

Adopted. 

The Honorable Robert M. Buchholz is elected Assistant Clerk of 
the Senate. 

NOMINATIONS FOR SENATE SERGEANT-AT-ARMS 

Senator D’Allesandro nominated Carleton K. Marshall for Serjeant- 
At-Arms. 

SENATOR D’ALLESANDRO: Thank you, Madam President. Thank you, 
Madam President. I nominate Carleton “Kit” Marshall for Senate Ser- 
geant-At-Arms, and I’d like to speak to that motion. Madam President, 
Kit Marshall served the State of New Hampshire as a distinguished State 
Trooper for a number of years, with courage, with dedication, and with a 
firm grasp of what law enforcement’s really all about. He happens to be 
my neighbor, which in essence, gives me a great feeling of protection. Kit 
Marshall is truly an honorable man. As I say, a distinguished public ser¬ 
vant, and it is with great pride that I bring this nomination forward. 
Thank you, Madam President. 

Senator Kelly seconded the nomination: 

SENATOR KELLY: Thank you, Madam President. I second the nomination. 
No further nominations. 

Adopted. 

Carleton K. Marshall is elected Sergeant-At-Arms of the New Hamp¬ 
shire Senate. 

NOMINATIONS FOR SENATE DOORKEEPER 

Senator Hassan nominated Henry W. Wilson for Doorkeeper. 

SENATOR HASSAN: Thank you, Madam President. I nominate Henry 
Wilson for Senate Doorkeeper. We also know Mr. Wilson as “Hank,” and 
I’d like to speak to the nomination, if I may. Mr. Wilson has served this 
body for many years as its Sergeant-At-Arms. For those of us who have 
had the pleasure of serving here, Mr. Wilson’s courteousness and de¬ 
meanor and friendliness has been a reassuring and supportive presence 
to all of us in this body. He has served us with distinction, and it is my 
great honor to nominate Henry “Hank” Wilson to be our Doorkeeper. 

Senator Barnes seconded the nomination: 

SENATOR BARNES: Thank you, Madam President. It is my pleasure 
to second the nomination of Hank Wilson to be our Doorkeeper. 

No further nominations. 

Adopted. 

Henry W. Wilson is elected Doorkeeper of the New Hampshire 
Senate. 

The President administered the oaths of office to the Clerk of the Sen¬ 
ate, Assistant Clerk of the Senate, the Sergeant-At-Arms, and Door¬ 
keeper. 
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PRESIDENT LARSEN (In the Chair): We will now administer the oath 
to the staff officers, if you will come up to the podium. Please raise your 
right hand, where appropriate, state your name and repeat after me: I, 
(state your name) do solemnly swear that I will bear faith and true alle¬ 
giance to the United States of America and the State of New Hampshire, 
and will support the Constitutions thereof, so help me God. I, (state your 
name) do solemnly and sincerely swear and affirm, that I will faithfully 
and impartially discharge and perform all the duties incumbent on me as 
(state your position) according to the best of my abilities, agreeably to the 
rules and regulations of this Constitution and laws of the State of New 
Hampshire, so help me God. Congratulations. 

RESOLUTION 

Senator Foster offered the following Resolution: 

RESOLVED, that the Secretary of State be requested to furnish the Sen¬ 
ate with the official return of votes from the various Senatorial Districts. 

Adopted. 

The Honorable William M. Gardner, Secretary of State, appeared and 
presented the return of votes for the state Senators from the various 
Senatorial Districts, as returned to the Secretary of State’s Office from 
the General Election held on November 7, 2006: 

THE HONORABLE WILLIAM M. GARDNER: Thank you. Congratula¬ 
tions, Madam President, on your election. Part II, Article 33 of the Con¬ 
stitution requires that the Secretary of State count the votes for sena¬ 
tors and notify the persons who have been elected. The 223 towns, the 
77 wards in the 13 cities, and the 22 unincorporated places, sent their 
returns of votes to the Secretary of State’s office, and we have tabulated 
those votes that were cast on Election Day. The following are the votes 
that have been given in each of the Senate Districts: 

First District 

John T. Gallus, r 
Norman Jackman, d 
Plurality for Gallus 

Second District 

Deborah R. Reynolds, d 
Carl R. Johnson, r 

Plurality for Reynolds 

Third District 

Joseph D. Kenney, r 
George M. Cleveland, d 
Plurality for Kenney 

Fourth District 

Kathleen G. Sgambati, d 
James Fitzgerald, r 
Plurality for Sgambati 

Fifth District 

Peter Hoe Burling, d 
Rosalie T. Babiarz, r 
Plurality for Burling 

Sixth District 

Jacalyn L. Cilley, d 
James M. McLin, r 
Plurality for Cilley 


9,470 

6,743 

2,727 

10,408 

8.554 

1,854 

9,815 

9.367 

448 


9,131 

8.398 

733 


12,337 

5.151 

7,186 

8,985 

6, 3 47 

2,638 
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Seventh District 

Harold Janeway, d 
Robert B. Flanders, r 
Plurality for Jane way 

Eighth District 

Bob Odell, r 
Carroll D. French, d 
Plurality for Odell 

Ninth District 

Sheila Roberge, r 
Peter Flood, d 
Plurality for Roberge 

Tenth District 

Molly Kelly, d 
Thomas Eaton, r 
Plurality for Kelly 

Eleventh District 

Peter Bragdon, r 
Howard Morse, d 
Plurality for Bragdon 

Twelfth District 

David Gottesman, d 
Nancy W. Wall, r 
Plurality for Gottesman 

Thirteenth District 

Joseph A. Foster, d 
Dennis Hogan, r 
Plurality for Foster 

Fourteenth District 

Robert Clegg, Jr., r 
Barbara E. Lowrey, d 
Plurality for Clegg, Jr. 

Fifteenth District 

Sylvia B. Larsen, d 
Kristie MacNeil, r 
Plurality for Larsen 

Sixteenth District 

Theodore Gatsas, r 
Bob Backus, d 
Plurality for Gatsas 

Seventeenth District 

John S. Barnes, Jr., r 
Corey E. Corbin, d 
Plurality for Barnes, Jr. 

Eighteenth District 

Betsi DeVries, d 
Andre A. Martel, r 
Plurality for DeVries 

Nineteenth District 

Bob Letourneau, r&d 


10,612 

7.611 

3,001 

10,348 

7.465 

2,883 

9,872 

-8,772 

1,100 

10,710 

6.230 

4,480 

9,968 

8.484 

1.484 


9,731 

7.089 

2,642 


5,968 

4.218 

1,750 


7,621 

6.137 

1,484 

12,954 

. 5097 

7,757 

9,122 

8.808 

314 


9,299 

6.572 

2,727 

7,373 

5.809 

1,564 


12,554 
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Twentieth District 

Lou D’Allesandro, d 
Robert Wheeler, r 
Plurality for D’Allesandro 

Twenty-First District 

Iris W. Estabrook, d&r 

Twenty-Second District 

Michael W. Downing, r 
Elizabeth Roth, d 
Plurality for Downing 

Twenty-Third District 

Maggie Wood Hassan, d 
Natalie Healy, r 
Plurality for Hassan 

Twenty-Fourth District 

Martha Fuller Clark, d 
Daniel M. Hughes, r 
Plurality for Clark 
THE HONORABLE WILLIAM M. GARDNER: Madam President, those 
are the votes that have been cast by the voters in New Hampshire who 
took part in the November 7 General Election. And this is a copy of that 
report for you and the Senators. 

PRESIDENT LARSEN (In the Chair): Thank you, Mr. Secretary. Thank 
you for being here. 

THE HONORABLE WILLIAM M. GARDNER: You’re welcome. 
PRESIDENT LARSEN (In the Chair): Congratulations to the count. 

RESOLUTION 

Senator Foster offered the following Resolution: 

RESOLVED, that the return of votes from the several Senatorial Districts 
be referred to a select committee of three with instructions to examine and 
count the same and report to the Senate where any vacancies or contest 
exists and if so, in what Senatorial District. 

Adopted. 

The Chair appointed Senators Foster, Hassan and Gatsas to examine the 
vote totals. 

Recess. 

Out of recess. 

COMMITTEE REPORT 

SENATOR FOSTER: Thank you, Madam President. We do our work 
quickly. 

The select committee, to which was referred the various return of votes 
for state Senators from the several districts, having attended to their 
duties and having examined the returns made to the Secretary of State, 
reports that it finds the state of the vote returned from the several dis¬ 
tricts to be correct. 

SENATOR FOSTER: Thank you, Madam President. I move to adopt the 
report. 

Adopted. 


7,466 

4.481 

2,985 

14,740 

7,829 

7.005 

824 


10,566 

7.008 

3,558 

12,189 

8.437 

3,752 
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RESOLUTION 

Senator Foster offered the following Resolution: 

SENATOR FOSTER: Thank you, Madam President, for an important 
resolution. 

RESOLVED, that the biennium salary of the members of the Senate be 
paid m one undivided sum as early as practical after adoption of this 
resolution, and be it further RESOLVED, that the mileage of members 
of the Senate be paid every two weeks during the session. 

Adopted. 

INTRODUCTION OF GUESTS 
HOUSE MESSAGE 

The House of Representatives has organized and elected its Speaker: 

Speaker of the House: Representative Terie T. Norelli 

HOUSE MESSAGE 

The House of Representatives has organized and elected its officers: 

Clerk of the House: Karen O. Wadsworth 
Sergeant-At-Arms: Deborah A. Nielsen 

HOUSE MESSAGE 

The House of Representatives is ready to meet with the Honorable Sen¬ 
ate in Joint Convention for the purpose of electing a State Treasurer and 
a Secretary of State. 

RESOLUTION 

Senator Foster offered the following Resolution: 

RESOLVED, that the Senate meet in Joint Convention for the purpose 
of electing the Secretary of State and the State Treasurer. 

Adopted. 

In recess for Joint Convention. 

Out of recess. 


RESOLUTION 

Senator Foster moved that the Senate now adjourn from the early 
session and that the business of the late session be in order at this 
time. 

Adopted. 


LATE SESSION 
ANNOUNCEMENTS 
RESOLUTION 

Senator Foster moved that the Senate, having organized and completed 
its business for the day, now adjourn to 10:00 a.m., on Wednesday, Janu¬ 
ary 3, 2007 for Convening Day. 

Adopted. 

Adjournment. 
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SENATE STANDING COMMITTEES 
2007-2008 


CAPITAL BUDGET 
Room 100, SH 

Maggie Wood Hassan, Chairman 

Lou D’Allesandro, Vice Chairman 

Joseph A. Foster 

Molly M. Kelly 

Theodore L. Gatsas 

Robert E. Clegg, Jr. 

COMMERCE, LABOR AND CONSUMER PROTECTION 
Room 102, LOB 

David M. Gottesman, Chairman 
Betsi DeVries, Vice Chairman 
Deborah R. Reynolds 
Jacalyn L. Cilley 
John S. Barnes, Jr. 

Sheila Roberge 

EDUCATION 
Room 103, SH 

Iris W. Estabrook, Chairman 

Joseph A. Foster, Vice Chairman 

Martha Fuller Clark 

Molly M. Kelly 

Peter E. Bragdon 

Robert J. Letourneau 

ELECTION LAW AND INTERNAL AFFAIRS 
Room 103, SH 

Peter Hoe Burling, Chairman 
Jacalyn L. Cilley, Vice Chairman 
Betsi DeVries 
John T. Gallus 
Robert J. Letourneau 

ENERGY, ENVIRONMENT AND ECONOMIC DEVELOPMENT 
Room 102, LOB 

Martha Fuller Clark, Chairman 
Maggie Wood Hassan, Vice Chairman 
Jacalyn L. Cilley 
Kathleen G. Sgambati 
John S. Barnes, Jr. 

Bob Odell 

EXECUTIVE DEPARTMENTS AND ADMINISTRATION 
Room 103, SH 

Peter Hoe Burling, Chairman 

Martha Fuller Clark, Vice Chairman 

Molly M. Kelly 

Jacalyn L. Cilley 

Joseph D. Kenney 

Michael W. Downing 
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FINANCE 
Room 100, SH 

Lou D’Allesandro, Chairman 

Harold W. Janeway, Vice Chairman 

Sylvia B. Larsen 

Maggie Wood Hassan 

Kathleen G. Sgambati 

Bob Odell 

John T. Gallus 

HEALTH AND HUMAN SERVICES 
Room 103, SH 

Iris W. Estabrook, Chairman 

Kathleen G. Sgambati, Vice Chairman 

Martha Fuller Clark 

Harold W. Janeway 

John T. Gallus 

Joseph D. Kenney 

JUDICIARY 
Room 103, SH 

Joseph A. Foster, Chairman 
David M. Gottesman, Vice Chairman 
Deborah R. Reynolds 
Robert E. Clegg, Jr. 

Robert J. Letourneau 

PUBLIC AND MUNICIPAL AFFAIRS 
Room 103, LOB 

Maggie Wood Hassan, Chairman 

Peter Hoe Burling, Vice Chairman 

Betsi DeVries 

Kathleen G. Sgambati 

Sheila Roberge 

John S. Barnes, Jr. 

RULES AND ENROLLED BILLS 
Room 103, SH 

David M. Gottesman, Chairman 
Deborah R. Reynolds, Vice Chairman 
Lou D’Allesandro 
Theodore L. Gatsas 
Peter E. Bragdon 

TRANSPORTATION AND INTERSTATE COOPERATION 
Room 101, LOB 

Robert J. Letourneau, Chairman 
Peter Hoe Burling, Vice Chairman 
Molly M. Kelly 
Betsi DeVries 
Robert E. Clegg, Jr. 

WAYS AND MEANS 
Room 100, SH 

Bob Odell, Chairman 

Lou D’Allesandro, Vice Chairman 

Harold W. Jane way 

Deborah R. Reynolds 

Michael W. Downing 
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WILDLIFE, FISH AND GAME 
Room 103, LOB 

John T. Gallus, Chairman 

Lou D’Allesandro, Vice Chairman 

Harold W. Jane way 

Iris W. Estabrook 

Theodore L. Gatsas 

RULES OF THE SENATE 
2007 - 2008 
Adopted 12-06-06 

1. Determination of quorum; correction of Journal. 

2. Members, decorum of. 

3. Members, conduct when speaking. 

4. Members not to speak more than twice. 

5. President shall recognize whom. 

6. Questions of order, appeal. 

7. Member, absenting himself. 

8. Motions, order of preference. . 

9. Questions postponed indefinitely not acted upon in same biennium. 

10. Questions, when divided. 

11. Objections to reading paper, how determined. 

12. Roll Call, everyone must vote. 

13. Galleries, clearing of. 

14. Reconsideration. 

15. Petitions, introduction of. 

16. Bills; shall be numbered and expressed clearly. 

17. Bills, introduction of. 

18. Bills, drafting of. 

19. Committees of Conference. 

20. Resolutions to be treated as bills. 

21. Bills shall have three readings; Progress of; time for second and third 
readings. 

22. Bills, printing and distribution. 

23. Bills amended only on second reading; filing of amendments. 

24. Public hearings to be held and advertised. 

25. Amended bills, printed distributed and disposed of. 

26. Appropriating money, to whom referred. 

27. President to sign bills, etc. 

28. Committees, appointment of. 

29. Standing Committees. 

30. Messages sent to House. 

31. Messages, when received. 

32. Voting; division of Senate. 

33. Visitors to Senate. 

34. Hours of meeting. 

35. Rules of Senate, how suspended. 

36. Rules of Senate, how rescinded. 

37. Committee of the whole. 

38. President may name member to chair. 

39. Senate staff; composition and duties. 

40. Senate staff, days of employment. 

41. Committees, reports and meetings. 

42. Conflict of Interest. 



16 


SENATE JOURNAL 6 DECEMBER 2006 


43. Committee of Conference reports. 

44. Personal privilege. 

45. Appeal, presiding officer ruling. 

46. Motions, no substitution under color of amendment. 

47. Requisition Approval Required. 

48. Deadlines 

49. Requests to the Legislative Budget Assistant 

RULES OF THE SENATE 
2007 - 2008 

1. The President, having taken the chair, shall determine a quorum 
to be present. Any erroneous entry in the daily journal shall be cor¬ 
rected no later than the third succeeding legislative day, and the 
permanent journal corrected within one week after the permanent 
journal copy is placed in the hands of the Senate. 

2. No member shall hold conversation with another while a member is 
speaking in debate, or use electronic devices, including but not lim¬ 
ited to personal computers, and telephonic devices, without leave of 
the Senate. 

3. Every member, wishing to speak, shall notify the President. When 
the member is recognized to speak he shall rise and address the 
President, and when he has finished shall then sit down. 

4. No member shall speak more than twice on the same question on 
the same day without leave of the Senate President. 

5. More than one member wishing to speak at the same time, the Presi¬ 
dent shall decide who shall speak first. 

6. The President shall preserve decorum and order. If any member 
transgresses the rules of the Senate, the President shall, or any 
member may, call him to order in which case the member so called 
to order shall immediately cease and desist, and the Senate, if ap¬ 
pealed to, shall decide the case. But if there is no appeal, the deci¬ 
sion of the President shall be conclusive. 

7. No member shall absent himself without permission from the Senate. 

8. When any question is under debate, no motion shall be received but 
first, to adjourn; second, to lay upon the table; third, for the previ¬ 
ous question; fourth, to postpone to a certain day; fifth, to commit; 
sixth, to amend; and seventh, to postpone indefinitely; which several 
motions shall have precedence in the order in which they are so ar¬ 
ranged. Motions to adjourn, to lay upon the table, for the previous 
question, and to take from the table shall be decided without debate 
Motions to postpone to a certain day shall be debatable both as to 
time and subject matter. No motion to postpone indefinitely, to post¬ 
pone to a certain day, or to commit, being decided, shall be in order 
at the same stage of the bill or resolution, until after adjournment. 

9. A question which is postponed indefinitely shall not be acted upon 
during the biennium except whenever two-thirds of the whole num¬ 
ber of elected Senators shall on division taken, vote in favor thereof. 
Any bill which is indefinitely postponed shall not be reintroduced 
under cover of an amendment any bill, resolution, order, or com¬ 
mittee of conference report. No motion to suspend this rule shall 
be permitted. 
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10. Any member may call for a division of the question when the sense 
will admit it. Unless otherwise specifically provided for, a major¬ 
ity of those present and voting shall be required to pass any vote. 

11. When the reading of a paper or document is objected to by a mem¬ 
ber, the question shall be determined by a vote of the Senate; and 
without debate. 

12. When the nays and yeas have been moved by a member and duly 
seconded by another member each member present shall declare 
his assent or dissent to the question, unless for special reason he 
be excused by the Senate. The names of the persons so making the 
motion and the second shall be recorded in the Journal. The Presi¬ 
dent shall determine the order of the roll call. No member shall be 
required to vote in any case where he was not present when the 
question was put. 

13. In case of any disturbance or disorderly conduct in the gallery, the 
President shall have the power to order the same to be cleared. The 
Chairman of the Committee of the Whole may restrict attendance 
to the duly elected Senators. 

14. No vote shall be reconsidered, unless the motion for reconsidera¬ 
tion is made by a member who voted with the prevailing side. The 
notice of such motion for reconsideration shall be given to the Sen¬ 
ate in open session prior to adjournment on the same day on which 
the vote was passed, or to the clerk within 2 working business days 
of the vote. Any such notice of reconsideration shall be effective for 
three legislative days only and thereafter shall be null and void. Re¬ 
consideration of any bills subject to a deadline established by Sen¬ 
ate rules must be acted upon on or before the Senate rule deadline, 
and thereafter shall be null and void. 

15. Before any petition shall be received and read, a brief statement 
of the contents thereof shall be made by the member introducing 
the same. 

16. All petitions, memorials and other papers addressed to the Senate 
and all bills and resolutions to be introduced in the Senate, shall be 
endorsed with the name of the Senator presenting them, and with 
the subject matter of the same. Every bill shall be marked on the first 
page “Senate Bill” and numbered serially; every joint resolution shall 
be marked “Senate Joint Resolution” and numbered serially; every 
concurrent resolution proposing a constitutional amendment shall be 
marked “Concurrent Resolution Proposing a Constitutional Amend¬ 
ment” and numbered serially; and every other concurrent resolution 
shall be marked “Senate Concurrent Resolution” and numbered se¬ 
rially, as each bill or resolution is introduced into the Senate. 

17. All petitions, memorials and other papers addressed to the Senate 
and all bills and resolutions to be introduced into the Senate shall 
be delivered or caused to be delivered to the Office of Legislative 
Services, which in turn will submit it to the sponsor for his signa¬ 
ture, and then to the Clerk by Legislative Services. If requested by 
the sponsor, a proposed bill, resolution or petition shall not be made 
public, except by the sponsor, until signed by the sponsor. During 
any adjournment the President may receive bills and resolutions 
for printing and for reference to committee, provided that no bill 
shall have a public hearing until it is formally introduced into the 
Senate, printed and available for distribution. 
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18. Drafting of Bills. 

(a) If a drafting request for a bill or resolution has been filed with 
the office of Legislative Services requiring a fiscal note as provided 
in RSA 14:44-47, the substance or a draft of the proposal may be 
provided to the legislative budget assistant for preparation of the 
required fiscal note without the specific consent of the sponsor of 
the proposal, provided that the identity of the sponsor shall not be 
disclosed. 

(b) Notwithstanding the provisions of 17(a), (b), and (c), a Senate 
bill, Senate joint resolutions, or Senate concurrent resolution may 
be accepted by Legislative Services for drafting and introduced into 
the Senate at any time prior to the deadline established by Senate 
Rules for the transfer of bills out of the first body if approved by 
either a majority of the Senate Rules Committee or a two-thirds 
vote on the floor. 

(c) No bill the subject matter of which has been indefinitely post¬ 
poned or made inexpedient to legislate in the Senate in the first- 
year session shall be admitted into the second-year session whether 
as a bill, an amendment, a committee of conference report or in any 
other manner. 

(d) Legislation returned from the non-originating body, with an 
amendment, shall not be re-referred to Committee but shall have 
one of the following recommendations: Concur, Nonconcur, Non¬ 
concur and Request a Committee of Conference. Adoption of a 
motion to Nonconcur kills the legislation. 

19. Committees of Conference. 

(a) Whenever there be any disagreement between the Senate and the 
House on the content of any bill or resolution, and whenever both 
bodies, voting separately, have agreed to establish a committee of 
conference, the President of the Senate shall appoint three members 
to the Senate conference committee on the bill and the Speaker of 
the House shall appoint four members to the House conference com¬ 
mittee. Exceptions: (1) the House committee of conference on the 
operating budget shall consist of five members; (2) the number of the 
members of the committees of conference on any bill may increase 
or decrease if the President and the Speaker both agree. The two 
committees of conference on a bill shall meet jointly but vote sepa¬ 
rately while in conference. A unanimous vote by both committees of 
conference shall be necessary for an agreed report to the Senate and 
the House by the committees of conference. 

(b) The first-named person from the body where the bill or resolu¬ 
tion in disagreement originated shall have the authority to call the 
time and place for the first meeting of the committees of conference 
on said bill. 

(c) The first-named person on a committee of conference shall be 
the chairman of that conference. The chairman of the committee 
of conference of the body where the bill or resolution in disagree¬ 
ment originated shall chair the joint meeting of the committees of 
conference. 

(d) No action shall be taken in either body on any committee of con¬ 
ference report earlier than some subsequent day, after the report 
has been delivered to the seats or placed on a member’s desk. A 
committee of conference may neither change the title of any bill 
submitted to it nor add amendments which are not germane to the 
subject matter of the bill as originally submitted to it. 
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(e) Conference Committees on Budget Bills. The report of each com¬ 
mittee of conference on either the general appropriation bill, or the 
capital improvements bill shall be printed in the journal or a supple¬ 
ment thereto of the appropriate body before action on said report 
is taken on the floor. Non-germane amendments, sections and foot¬ 
notes to such bills (except footnotes in explanation of the principal 
text of such bills or designating the use or restriction of any funds 
or portions thereof) are prohibited and shall not be allowed under 
any circumstances. Notwithstanding the general provisions of para¬ 
graph (h) of this section, the Conference Committee on general ap¬ 
propriations bill may propose new items for inclusion in said bill 
but no such item may be so included unless and until it shall have 
been returned to both the Senate and the House and adopted in 
identical form by a majority vote in each body. 

(f) When both committees of conference on a concurrent resolution 
proposing an amendment to the constitution have agreed, the com¬ 
mittee of conference from the body which acceded to a request for 
committees of conference shall file its report with the clerk of that 
body who shall print it in full in the journal or supplement of that 
body. The report shall be made a special order of business at the 
late session of a subsequent day. After said report has been adopted 
by the first body, a message shall be transmitted to the second body 
which shall then act upon the report of its committee of conference. 

(g) The sponsor of any bill or joint resolution referred to commit¬ 
tees of conference shall, upon his request, be granted a hearing 
before said committees prior to action thereon. 

(h) No member of a committee of conference shall sign any report 
that contains non-germane amendments or subject matter that has 
been indefinitely postponed in either body. For the purposes of this 
rule, a non-germane amendment would be any subject matter not 
contained in either the House or the Senate version of the bill. 

20. All resolutions which may require the signature of the Governor 
shall be treated in the same manner as bills. 

21. Every bill shall have three readings in the Senate previous to its 
passage. The first and second readings shall be by title only which 
may be accomplished by a conglomerate resolution, after which the 
bill shall be referred by the President to the appropriate commit¬ 
tee and shall be printed as provided in Rule 22, unless otherwise 
ordered by the Senate. No bill after it has been read a second time 
shall have a third reading until after adjournment from the early 
session. The time assigned for the third reading of bills and reso¬ 
lutions shall be in the late session unless otherwise ordered by the 
Senate. The orders of the day for the reading of bills shall hold for 
every succeeding day until disposed of. 

22. After every bill shall have been read a second time, and referred 
by the President to the appropriate committee, the Clerk shall pro¬ 
cure a sufficient number of copies, printed on paper of uniform size, 
for the use of the legislature, and cause the same to be distributed 
to the members, and when printed the bill shall be immediately de¬ 
livered to the committee to which it shall have been referred. Bills 
received from the House shall be printed at the same stage of their 
procedure unless they have been printed in the House and copies 
distributed in the Senate, in which case any amendment made by 
the House shall be duplicated and distributed in the Senate. 
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23. No amendment shall be made but upon the second reading of a bill; 
and all amendments to bills and resolutions shall be in writing, 
with the name of the Senator and the district he represents, or in 
the case of a committee amendment the name of the committee that 
recommended it, thereon. No amendment to any bill shall be pro¬ 
posed or allowed at any time or by any source, including a commit¬ 
tee of conference, except it be germane. Amendments shall have 
been reviewed by the Office of Legislative Services for form, con¬ 
struction, statutory and chapter reference. 

24. A hearing shall be held upon each bill referred to a committee, and 
notice of such hearing shall be advertised at least 4 days before 
hearing in the Senate Calendar. The Senate Calendar shall be 
available on the Internet for viewing as soon as it has been re¬ 
leased for printing. 

(a) All bills in the possession of committees shall be reported out 
with one of the following recommendations: ought to pass, ought 
to pass with amendment, rerefer to committee, inexpedient to leg¬ 
islate, or refer for interim study. Re-refer to committee shall be a 
committee report only in the first-year session. All rereferred bills 
shall be acted on by the third legislative day of the second year 
session. Refer for interim study shall be a committee report only 
in the second year session. 

(b) Any legislation creating a chapter study committee shall have 
membership limited to members of the General Court. 

25. When a bill is reported favorably with an amendment, the report 
of the committee shall state the amendment, and then recite the 
section of the bill in full as amended. The amendment shall be 
printed in the senate calendar on the date that the report is listed 
for action. If no action is taken on that day, then the amendment 
shall be printed on the day to which the bill has been referred. All 
bills reported shall be retained by the clerk and shall not be finally 
acted upon until the following legislative day, and a list of such bills 
with the report of the committee thereon shall be published in the 
senate calendar for the day on which action shall be taken. 

26. Every bill and joint resolution appropriating money, which has been 
referred to another committee and favorably accepted by the Senate, 
shall be committed to the Finance Committee for review. If any such 
bills have been referred jointly to the Finance Committee and an¬ 
other standing committee, the Finance Committee may report sepa¬ 
rately and a further public hearing may be held at the discretion of 
the Finance Committee. All bills appropriating money, which are 
referred directly to the Finance Committee shall have a hearing. 

27. All warrants, subpoenas and other processes issued by order of the 
Senate shall be under the hand and seal of the President attested 
by the Clerk. 

28. All committees of the Senate, including Senate members on commit¬ 
tees of conference, shall consist of members of both parties as nearly 
equal as possible, provided that on all committees, both parties shall 
be represented. The President shall appoint the members of all com¬ 
mittees, after consulting with the minority leader. 

29. The standing committees of the Senate shall be as follows: the Com¬ 
mittee on Capital Budget, the Committee on Commerce, Labor and 
Consumer Protection, the Committee on Education, the Commit- 
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tee on Election Law and Internal Affairs, the Committee on Energy, 
Environment and Economic Development, the Committee on Execu¬ 
tive Departments and Administration, the Committee on Finance, 
the Committee on Health and Human Services, the Committee on 
Judiciary, the Committee on Public and Municipal Affairs, the Com¬ 
mittee on Rules and Enrolled Bills, the Committee on Transporta¬ 
tion and Interstate Cooperation, the Committee on Ways and Means 
and the Committee on Wildlife, Fish and Game. 

30. Messages shall be sent to the House of Representatives by the Clerk 
of the Senate. 

31. Messages from the Governor or House of Representatives may be 
received at all times, except when the Senate is engaged in putting 
the question, in calling the yeas and nays, or in counting the ballots. 

32. All questions shall be put by the President, and each member of the 
Senate present shall signify his assent or dissent by voting yea or 
nay, or shall abstain from voting by reason of a conflict pursuant to 
rule 42. If the President doubts, or a division is called for, the Sen¬ 
ate shall divide. Those in the affirmative on the question shall first 
rise from their seats and stand until they be counted. The President 
shall rise and state the decision of the Senate. 

33. No person except members of the Senate and its officers, the Gov¬ 
ernor, Council members, the Secretary of State, the Treasurer, the 
Speaker of the House of Representatives and its officers and clerks, 
shall be admitted to the floor of the Senate while the Senate is in 
session, except by the invitation of the President, or some member 
with the President’s consent. 

34. The Senate shall adjourn to meet on the subsequent legislative 
day for the early session at the time mentioned in the adjourn¬ 
ment motion. The late session shall immediately follow the early 
session unless the Senate shall otherwise order. 

35. No standing rule of the Senate shall be suspended unless two-thirds 
of the members present and voting vote in favor thereof. This rule 
shall not apply to Senate Rule 9. 

36. No rule shall be rescinded unless two days notice of the motion has 
been given and two-thirds of those present and voting vote therefore. 

37. The Senate may resolve itself into a Committee of the Whole at any 
time on motion made for that purpose; and in forming a Commit¬ 
tee of the Whole, the President shall leave the chair, and appoint 
a chairperson to preside in committee. 

38. The President when performing the duties of the Chair may, at any 
time, name any member to perform the duties of the Chair. 

39. The staff of the Senate shall be comprised of a clerk, an assistant clerk, 
a sergeant-at-arms, and a doorkeeper who are to be elected by the 
Senate, and such other personnel as the President shall appoint. The 
President shall define the duties of all members of the Senate staff 
which are not fixed by statute or otherwise ordered by the Senate. 

40. Each member of the staff of the Senate shall be available on call 
to carry out the work of the Senate. 

41. The committees shall promptly consider and report on all matters 
referred to them. The President may authorize such committees 
having a heavy load of investigation, re-drafting, research or amend- 
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ments to meet as needed on non legislative days during the legisla¬ 
tive session. The Clerk of the Senate shall prepare a list by number, 
title and sponsor of all Senate bills and resolutions in committee 
which have not been acted upon within one week before the dead¬ 
line established for the transfer of bills and resolutions from the Sen¬ 
ate to the House of Representatives, and he/she shall distribute this 
list to every member of the Senate as soon as it is prepared. 

42. In all instances every member shall act in conformance with the 
duly adopted Ethical Guidelines and Opinions of the New Hamp¬ 
shire General Court. 

43. Action on the floor of a report of the Committee on Finance or a 
Committee of Conference on either the general appropriations (bud¬ 
get) bill or the capital budget bill, shall not be taken by the Senate, 
until said report has been available from the Senate Clerk twenty- 
four hours in advance, in written form. Non-germane amendments 
and footnotes to such bills (except footnotes in explanation of the 
principal text of such bills or designating the use or restriction of any 
funds or portions thereof) are prohibited and shall not be allowed 
under any circumstances. 

44. Personal Privilege: A Senator may, as a matter of personal privilege, 
defend his/her position on a bill, his/her integrity, his/her record, or 
his/her conduct, against unfair or unwarranted criticism, or may 
speak of an issue which relates to his/her rights, privileges or con¬ 
veniences as a Senator; provided, however, the matters raised un¬ 
der personal privilege shall not be subject to questioning, answer, or 
debate, by another Senator. Personal Privilege remarks may be in¬ 
cluded in the Daily Journal if requested by the Senator, and in the 
Permanent Journal by vote of the Senate. A Senator may speak on 
other matters of his/her choosing and in such cases may be subject 
to questioning and/or answer according to the Rules of the Senate. 

45. Any appeal from the ruling of the presiding officer shall be decided 
by majority vote of the members present and voting. 

46. No new motion shall be admitted under color of amendment as a 
substitute for the motion under debate. 

47. No officer or employee of the Senate during the session or any adjourn¬ 
ment thereof shall purchase or contract for the purchase, pay or prom¬ 
ise to pay any sum of money on behalf of the Senate or issue any req¬ 
uisition or manifest without the approval of the Senate President. 

48. Deadlines: 

a) The Office of Legislative Services shall not draft a Senate Bill or 
resolution, unless a request by a member for drafting with complete 
information has been received not later than 5:00 p.m. on Wednes¬ 
day, December 13, 2006. 

b) The last day to sign-off legislation for the above filing period 
shall be Wednesday, January 17, 2007 at 5:00 p.m. 

49. Any Senate member may make a request of the office of the Legis¬ 
lative Budget Assistant budget division, for technical staff assistance 
in the areas of finance, accounting and budgeting. The budget divi¬ 
sion may respond to that request when doing so will not interfere 
with the budget division’s principle responsibilities as outlined in 
RSA 14:31-b, as determined by the Legislative Budget Assistant. 
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January 3, 2007 

CONVENING DAY 

The Senate met at 10:00 a.m. 

A quorum was present. 

The Reverend David P. Jones, chaplain to the Senate, offered the fol¬ 
lowing remarks and prayer: 

Good morning. Today is when you stop talking about it and start doing 
it. So please indulge me as I give you some unsolicited advice. A couple 
of simple things: 

1) . Don’t take yourself too seriously. You are not all that important. But 

do take your colleagues here and the constituents who depend on 
you very seriously because they are important. 

2) . Whenever you have the urge to speak, first ask yourself if what you 

are about to say will be an improvement upon silence. 

3) . Always place truth before comfort. Being nice is not the point. Be¬ 

ing honest is. 

Mr. Rogers used to say, “The only thing you have to offer is your honest 
self, and that’s always good enough.” 

One more thing. For those of you who find yourself now in the minority, 
keep your sense of humor. A sense of humor is nothing more than com¬ 
mon sense operating at a different speed. And to the majority, the six-pack 
times two plus two, don’t forget what it was like back then if you were part 
of that, I invite you to remember this: humility is the secret ingredient 
that transforms politics into statesmanship. 

Let us pray: 

Wise, wild and wonderful One, we ask You to preserve, protect and de¬ 
fend the men and women who work in this sacred space. Bless them in 
such a way that their service may bless us. Amen 

Senator Gallus led the Pledge of Allegiance. 

INTRODUCTION OF GUESTS 
PRESIDENT’S INTRODUCTION OF SENATE STAFF 

Donna Soucy, Chief of Staff 
Jennifer Frizzell, Policy Director 
Anne Saunders, Communications Director 
Molly Cowan, Majority Director 
Samantha Piatt, Republican Policy Director 
Erin Hass, Minority Director 

Jeffrey Meyers, Legal Counsel 

Susan Duncan, Sr. Legislative Aide 
Sonja Caldwell, Assistant to VP of Finance 
Joshua Chamberlain, Legislative Aide 
Patrick Murphy, Legislative Aide 
Angela Spradling, Legislative Aide 

Donna Morin, Executive Secretary 
Marlene Taylor, Executive Secretary 
Margaret Fitz, Secretary 
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Nancy Nolin, Receptionist 

L. Gail Brown, Secretarial Supervisor 

Sharon Caprarello, Correspondence Secretary 

Deborah Chroniak, Secretary 

Richard Cowing, Secretary 

Kathy Cummings, Secretary 

Melanie Gates, Secretary 

Donna McLelland, Secretary 

Jennifer Perry, Secretary 

Tammy Wright, Senate Clerk 

Robert Buchholz, Assistant Senate Clerk 

Brenda Mento, Journal Clerk 

Ann Daniels, Calendar Clerk 

Edward Hebert, Status Information Technician 

Ryan Phinney, Office Aide 

Carleton Marshall, Senate Sergeant-At-Arms 

Hank Wilson, Senate Doorkeeper 

June Goulson, Senate Research Director 
Elaine Rapp, Senior Research Assistant 
Diana Ferguson, Research Assistant 
Theresa Neves, Administrative Research Assistant 

HOUSE MESSAGE 

The House of Representatives is ready to meet with the Honorable Sen¬ 
ate in Joint Convention for the purpose of canvassing the votes for the 
Governor and Council, and for the taking of the oath by the State Trea¬ 
surer. 

RESOLUTION 

Senator Foster offered the following Resolution: 

RESOLVED, that the Senate meet in Joint Convention for the purpose 
of canvassing votes for the Governor and Executive Council and for the 
swearing in of the State Treasurer. 

Adopted. 

In recess for Joint Convention. 

Out of recess. 


RESOLUTION 

Senator Foster moved that the Senate now adjourn from the early ses¬ 
sion, that the business of the late session be in the order at the present 
time. 

Adopted. 


ANNOUNCEMENTS 
LATE SESSION 
RESOLUTION 

Senator Foster moved that the Senate adjourn to Thursday, January 4 
at 11:00 a.m. 

Adopted. 

Adjournment. 
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January 4, 2007 

INAUGURATION DAY 

The Senate met at 11:00 a.m. 

A quorum was present. 

The Reverend David P. Jones, chaplain to the Senate, offered following 
remarks and prayer: 

Good morning, again. It’s becoming a habit. Today’s ritual in the other 
room is a wonderful celebration and reminder of what governing at its best 
is supposed to be. So think about this: The ritual over there will remind 
us that good governing requires, first of all, a solemn pledge to bear faith 
and true allegiance to a cause that is bigger than any of us as individu¬ 
als. And if you think about it, the incompetent governing has forgotten 
the bigger cause and replaced it with small ambitions and personal pref¬ 
erences. Secondly, the ritual over there reminds us that good governing 
is not a solo performance but a group effort. There is a big crowd gather¬ 
ing over there right now, and that’s very appropriate. It takes everybody 
involved to pull this thing off, not one governor, not one senate, not one 
house, not judges doing different things. There are no people that are 
dispensable to this deal. And lastly, the ritual over there will remind us 
that good governing requires a gigantic vision, a vision that stands on its 
tiptoes and looks over, as much as it is possible to, looks over the horizon; 
that the Governor is going to lay out some of his ideas, I suspect you have 
some of your own, perhaps the House members do, and the Executive 
Council. And, through that melding and through that combination, will 
come the floor plan of the greater and larger cause that’s bigger than any 
of us that you have pledged your faith and true allegiance to, as well. So, 
let’s have a party and celebrate a good beginning. Hopefully, that’s what 
you will produce together. Let us pray: 

O Lord our Governor ; fill the rituals of this day, we ask You, with the 
imprint of your gentle power, that we may all serve and he served. 

Amen 

Senator Reynolds led the Pledge of Allegiance. 

INTRODUCTION OF GUESTS 
PRESIDENT’S INTRODUCTION OF SENATE STAFF 

Laurie Sortevik, Senate Recorder 

HOUSE MESSAGE 

The House of Representatives is ready to meet with the Honorable Sen¬ 
ate in Joint Convention for the purpose of hearing the report of the Joint 
Committee appointed to compare and count the votes for the Governor 
and Executive Council, for the Inauguration of the Governor, and tak¬ 
ing of the oath by the Executive Council. 

RESOLUTION 

Senator Foster offered the following Resolution: 

RESOLVED, that the Senate meet in Joint Convention for the purpose 
of hearing the report of the Joint Committee appointed to compare and 
count the votes for Governor and Executive Council, and for the inaugu¬ 
ration of the Governor, the Honorable John H. Lynch, and for the taking 
of the oath by the Executive Council. 

Adopted. 

In recess for Joint Convention. 
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Out of recess. 


RESOLUTION 

Senator Foster moved that the Senate now adjourn from the early session 
and that the business of the late session be in order at the present time. 

Adopted. 


LATE SESSION 
ANNOUNCEMENTS 
RESOLUTION 

Senator Foster moved that the Senate recess until the Call of the Chair 
for the sole purpose of introducing legislation, referring bills to commit¬ 
tees and scheduling hearings. 

Adopted. 

In recess to the Call of the Chair. 

Out of Recess. 

INTRODUCTION OF SENATE BILL(S) 

Senator Foster offered the following Resolution: 

RESOLVED that, in accordance with the list in the possession of the 
Senate Clerk, Senate legislation numbered from SB 18 to CACR 13 shall 
be by this resolution read a first and second time by the therein listed 
title(s) and referred to the designated committee(s). 

Adopted. 

First and Second Reading and Referral 

07-1184 

SB 18-FN, raising the age of required attendance of children in school. 
(Estabrook, Dist 21; Gottesman, Dist 12; Gallus, Dist 1; Odell, Dist 8; 
Foster, Dist 13; Kelly, Dist 10; Fuller Clark, Dist 24; Hassan, Dist 23; 
D’Allesandro, Dist 20; Larsen, Dist 15; Rous, Straf 7; Dunn, Ches 3; 
Remick, Coos 2: Education) 

07-0209 

SB 26-FN, prohibiting the fish and game department from stocking fish 
in certain water bodies without public access and requiring public ac¬ 
cess for Big Island Pond. (Barnes, Dist 17; Nowe, Rock 9: Wildlife, Fish 
and Game) 

07-0605 

SB 27-FN, relative to the display of the POW-MIAflag. (Barnes, Dist 17; 
Letourneau, Dist 19; Clegg, Dist 14; Gatsas, Dist 16; Gallus, Dist 1; 
Roberge, Dist 9; Kenney, Dist 3; Bishop, Rock 2: Public and Municipal 
Affairs) 

07-0752 

SB 28, redefining the “board of public employer for the judiciary” in 
public employee collective bargaining. (Foster, Dist 13; Dokmo, Hills 6: 
Judiciary) 

07-0753 

SB 29, updating laws relative to child impact seminars to reflect the 
implementation of the judicial branch family division. (Foster, Dist 13; 
Dokmo, Hills 6: Judiciary) 
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07-0755 

SB 30, combining the judicial branch salary adjustment fund and the 
judicial branch benefit adjustment account into a single fund. (Foster, 
Dist 13; Dokmo, Hills 6: Judiciary) 

07-0757 

SB 31, adding the chief justice of the supreme court or designee to the 
advisory council on emergency preparedness and security. (Foster, Dist 13; 
Dokmo, Hills 6: Executive Departments and Administration) 

07-0762 

SB 32-FN, increasing the maximum amount of debt or damages for small 
claims actions. (Foster, Dist 13; Dokmo, Hills 6: Judiciary) 

07-0763 

SB 33-FN, equalizing the pay of administrative judges in the judicial 
branch. (Foster, Dist 13; Dokmo, Hills 6: Judiciary) 

07-0223 

SB 34, relative to eligibility for certain veteran disability plates. 
(D’Allesandro, Dist 20: Transportation and Interstate Cooperation) 

07-0250 

SB 35-FN-A, relative to disaster relief assistance in response to the 
May 2006 floods and making an appropriation therefor. (Gatsas, Dist 16; 
Barnes, Dist 17; Kenney, Dist 3; Gallus, Dist 1; Roberge, Dist 9; Clegg, 
Dist 14; Downing, Dist 22; Letourneau, Dist 19; Odell, Dist 8; Marshall 
Quandt, Rock 13; Hess, Merr 9; Whalley, Belk 5: Finance) 

07-0350 

SB 36, eliminating straight ticket voting. (Burling, Dist 5; Barnes, 
Dist 17; Cilley, Dist 6; Reynolds, Dist 2; Gottesman, Dist 12; Foster, Dist 13; 
Estabrook, Dist 21; Clemons, Hills 24; Weed, Ches 3: Election Law and 
Internal Affairs) 

07-0098 

SB 37, relative to accidental death benefit payments in the city of 
Manchester employees’ contributory retirement system. (D’Allesandro, 
Dist 20; DeVries, Dist 18: Executive Departments and Administration) 

07-0361 

SB 38, relative to uninsured or hit-and-run motor vehicle coverage. 
(D’Allesandro, Dist 20; DeVries, Dist 18; Hassan, Dist 23; Sgambati, 
Dist 4; Gottesman, Dist 12; Reynolds, Dist 2; Fuller Clark, Dist 24: Com¬ 
merce, Labor and Consumer Protection) 

07-0751 

SB 39, allowing a newly-retired supreme court justice to continue to 
participate as a temporary justice in a case held before retirement but 
decided after. (Foster, Dist 13; Dokmo, Hills 6: Judiciary) 

07-0989 

SB 40, relative to the modular building code. (Clegg, Dist 14: Public and 
Municipal Affairs) 

07-1120 

SB 41, relative to the authority of law enforcement officers to obtain 
registration checks on motor vehicles for official purposes. (Letourneau, 
Dist 19; Clegg, Dist 14; Packard, Rock 3: Judiciary) 
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07-0003 

SB 42-FN, prohibiting smoking in restaurants, cocktail lounges, and cer¬ 
tain enclosed public places. (Gottesman, Dist 12; D’Allesandro, Dist 20; 
Hassan, Dist 23; Fuller Clark, Dist 24; Odell, Dist 8; Janeway, Dist 7; 
Kelly, Dist 10; DeVries, Dist 18; Larsen, Dist 15; Estabrook, Dist 21; 
Emerton, Hills 7; Rosenwald, Hills 22; Dokmo, Hills 6; W. Chase, Ches 1: 
Commerce, Labor and Consumer Protection) 

07-0138 

SB 43, relative to the training for barbers and establishing the master 
barber license under the board of barbering, cosmetology, and esthetics. 
(D’Allesandro, Dist 20; Fuller Clark, Dist 24; Downing, Dist 22; Tupper, 
Merr 6: Executive Departments and Administration) 

07-0255 

SB 44-LOCAL, relative to licenses to carry pistols and revolvers. (Burling, 
Dist 5; L. Hammond, Graf 11; Tholl, Coos 2: Judiciary) 

07-0351 

SB 46, requiring criminal conviction record checks of all applicants to 
practice medicine in New Hampshire. (Burling, Dist 5; Kelly, Dist 10; W. 
Chase, Ches 1: Executive Departments and Administration) 

07-0499 

SB 47-FN-A, making a supplemental appropriation for school building 
aid. (D’Allesandro, Dist 20; DeVries, Dist 18; Foster, Dist 13; Hassan, 
Dist 23; Estabrook, Dist 21; Janeway, Dist 7; Sgambati, Dist 4; Reynolds, 
Dist 2; Fuller Clark, Dist 24; Burling, Dist 5: Finance) 

07-0516 

SB 48, relative to removal of appointed highway agents from office. 
(Barnes, Dist 17; Greco, Merr 7: Public and Municipal Affairs) 

07-0517 

SB 49, relative to the authority of highway agents. (Barnes, Dist 17; 
Greco, Merr 7: Public and Municipal Affairs) 

07-0632 

SB 50, relative to the membership of the state veterans’ advisory com¬ 
mittee. (Letourneau, Dist 19; Kenney, Dist 3; Barnes, Dist 17; Packard, 
Rock 3; Graham, Hills 18; Hawkins, Hills 18: Election Law and Inter¬ 
nal Affairs) 

07-0749 

SB 51, transferring authority over court forms from the supreme 
court to the judicial branch administrative council. (Foster, Dist 13: 
Judiciary) 

07-1156 

SB 52, relative to authorizing the attorney general to bring actions for 
violations of New Hampshire combination and monopolies law. (Foster, 
Dist 13; Gottesman, Dist 12; Clegg, Dist 14; Lasky, Hills 26: Commerce, 
Labor and Consumer Protection) 

07-1170 

SB 53, relative to membership of the board of trustees of the regional 
community-technical colleges. (Kenney, Dist 3; Crane, Hills 21: Edu¬ 
cation) 

07-1186 

SB 54, allowing municipalities to increase dog licensing fees. (Gatsas, 
Dist 16: Public and Municipal Affairs) 
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07-1192 

SB 55-FN, relative to the sale of tobacco products. (Gallus, Dist 1; Cilley, 
Dist 6; D. Eaton, Ches 2; Nowe, Rock 9: Ways and Means) 

07-1254 

SB 56, relative to Old Drewsville Road in the town of Walpole. (Odell, 
Dist 8; Kelly, Dist 10; Sad, Ches 2; Weber, Ches 2; D. Eaton, Ches 2: 
Transportation and Interstate Cooperation) 

07-1.256 

SB 57, requiring a course in civics for high school graduation. 
(D’Allesandro, Dist 20; Foster, Dist 13; Hassan, Dist 23; Estabrook, Dist 21; 
Janeway, Dist 7; Sgambati, Dist 4; Cilley, Dist 6; Reynolds, Dist 2; Fuller 
Clark, Dist 24; Kelly, Dist 10; Downing, Dist 22: Education) 

07-1266 

SB 58, relative to the recommendation for the town budget. (Kenney, 
Dist 3; Barnes, Dist 17; Belanger, Rock 4: Public and Municipal Affairs) 

07-1269 

SB 59, establishing a committee to study the effect on the unemployment 
compensation trust fund of employees with negative balance separate 
accounts. (Kenney, Dist 3: Commerce, Labor and Consumer Protection) 

07-0162 

SB 60-FN, relative to compensations for injuries and illnesses suffered 
by national guard members on state active duty. (Barnes, Dist 17; Burling, 
Dist 5; Gatsas, Dist 16; Letourneau, Dist 19; Kenney, Dist 3; Bishop, 
Rock 2; B. Shaw, Hills 16; Coughlin, Hills 4; Kjellman, Merr 5: Com¬ 
merce, Labor and Consumer Protection) 

07-0260 

SB 61, relative to pharmaceutical marketers. (Letourneau, Dist 19; 
Barnes, Dist 17; Gallus, Dist 1; Kenney, Dist 3; Fuller Clark, Dist 24; 
Hassan, Dist 23; DeJoie, Merr 11; Packard, Rock 3; Rosenwald, Hills 22; 
Marshall Quandt, Rock 13; Matthew Quandt, Rock 13: Health and Hu¬ 
man Services) 

07-0407 

SB 62-FN, relative to penalties for violations of the state building code. 
(Clegg, Dist 14; Gatsas, Dist 16; Letourneau, Dist 19; Roberge, Dist 9; 
Infantine, Hills 13; Marshall Quandt, Rock 13; Patten, Carr 4: Public and 
Municipal Affairs) 

07-0721 

SB 63, authorizing the commissioner of revenue administration to ex¬ 
tend tax filing deadlines for certain members of the armed forces. 
(Clegg, Dist 14; Gatsas, Dist 16; Barnes, Dist 17; Kenney, Dist 3; Down¬ 
ing, Dist 22; Marshall Quandt, Rock 13; Renzullo, Hills 27; Bettencourt, 
Rock 4; Lynne Ober, Hills 27; Whalley, Belk 5: Ways and Means) 

07-0750 

SB 64, changing the dates of the reports on court facilities made to the 
supreme court by the court accreditation commission and made to the 
commissioner of administrative services by the supreme court. (Foster, 
Dist 13; Dokmo, Hills 6: Capital Budget) 

07-0761 

SB 65-FN, requiring that the state provide 10 days’ written notice to the 
defendant prior to his or her trial of the state’s request for an extended 
term of imprisonment. (Foster, Dist 13; Clegg, Dist 14; Dokmo, Hills 6; 
Welch, Rock 8; W. Knowles, Straf 6: Judiciary) 
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07-1221 

SB 66, relative to involuntary civil commitment of sexually violent preda¬ 
tors. (Foster, Dist 13; Clegg, Dist 14; Welch, Rock 8; W. Knowles, Straf 6: 
Judiciary) 

07-1228 

SB 67-FN-A, relative to implementation of the recommendations of the 
YDC master plan and making an appropriation therefor. (Gatsas, Dist 16; 
Clegg, Dist 14; Reeves, Hills 8; Goley, Hills 8: Capital Budget) 

07-1244 

SB 68-FN-A, making an appropriation to the department of environ¬ 
mental services to implement the New Hampshire estuaries project’s 
comprehensive conservation and management plan. (Hassan, Dist 23; 
Estabrook, Dist 21; Fuller Clark, Dist 24; Cilley, Dist 6; Barnes, Dist 17; 
Stiles, Rock 15; Abbott, Rock 12; Sanders, Rock 7; Spang, Straf 7: En¬ 
ergy, Environment and Economic Development) 

07-1270 

SB 69, relative to exceptions to the confidentiality provisions for cer¬ 
tain department of employment security records. (Kenney, Dist 3; Crane, 
Hills 21: Commerce, Labor and Consumer Protection) 

07-0004 

SB 70-FN, relative to external review for disability insurance. (Gottesman, 
Dist 12; Foster, Dist 13: Commerce, Labor and Consumer Protection) 

07-0211 

SB 71, relative to setback requirements for new landfills located near 
designated rivers. (Hassan, Dist 23; Cilley, Dist 6; Fuller Clark, Dist 24; 
Odell, Dist 8; Tupper, Merr 6; Powers, Rock 16; Drisko, Hills 5: Energy, 
Environment and Economic Development) 

07-0256 

SB 72-LOCAL, relative to standards for public school approval. (Estabrook, 
Dist 21: Education) 

07-0258 

SB 73-FN-A, relative to lottery prizes and administration by the lottery 
commission. (Gallus, Dist 1; Letourneau, Dist 19; Kenney, Dist 3; 
D’Allesandro, Dist 20; Theberge, Coos 4; Gionet, Graf 3; Remick, Coos 2: 
Ways and Means) 

07-0278 

SB 74-FN, relative to the operation and administration of the state park 
system. (Odell, Dist 8; Hassan, Dist 23; Gallus, Dist 1; Fuller Clark, 
Dist 24; Campbell, Hills 24; D. Russell, Belk 6: Executive Departments 
and Administration) 

07-0352 

SB 76-FN-LOCAL, requiring the state to reimburse sheriffs’ depart¬ 
ments for costs incurred for transportation of persons convicted of 
crimes. (Burling, Dist 5: Judiciary) 

07-0436 

SB 77-FN, prohibiting the department of health and human services from 
entering into a contract with Planned Parenthood Federation of America, 
Inc. or any organization that provides abortion services. (Barnes, Dist 17; 
Kappler, Rock 2; Mooney, Hills 19; Manney, Hills 7: Health and Human 
Services) 
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07-0473 

SB 78, relative to the placement of twins or other multiples in the same 
classroom. (Roberge, Dist 9; Barnes, Dist 17; Cilley, Dist 6; Kelly, Dist 10; 
Bergin, Hills 6; Stepanek, Hills 6; Rowe, Hills 6: Education) 

07-0478 

SB 79-FN-A, relative to court security and court security officers. (Fos¬ 
ter, Dist 13; Gottesman, Dist 12; Reynolds, Dist 2; Clegg, Dist 14; Dokmo, 
Hills 6; Mooney, Hills 19; Shurtleff, Merr 10; G. Richardson, Merr 4; J. 
Ulery, Hills 27: Judiciary) 

07-0528 

SB 80, relative to qualified minor’s trusts. (Foster, Dist 13; Reynolds, 
Dist 2; Dokmo, Hills 6: Judiciary) 

07-0556 

SB 81, relative to membership of the state building code review board. 
(Clegg, Dist 14; Downing, Dist 22; Letourneau, Dist 19; Gatsas, Dist 16; 
Goley, Hills 8; Infantine, Hills 13; Carson, Rock 3; Patten, Carr 4: Ex¬ 
ecutive Departments and Administration) 

07-0613 

SB 82-FN, reorganizing the administration and governance of the re¬ 
gional community-technical college system. (Gottesman, Dist 12; Odell, 
Dist 8; Burling, Dist 5; Kenney, Dist 3; Kelly, Dist 10; Hassan, Dist 23; 
Fuller Clark, Dist 24; Bragdon, Dist 11; Estabrook, Dist 21; Janeway, 
Dist 7; Cilley, Dist 6; DeVries, Dist 18; Ryan, Merr 2; King, Coos 1; 
Bergin, Hills 6; J. Thomas, Belk 5; Hager, Merr 12: Education) 

07-0248 

SB 83, naming the Epsom traffic circle in honor of Officer Jeremy 
Charron and Officer Michael Briggs and naming a portion of Route 4 in 
honor of Officer Michael Briggs. (Barnes, Dist 17; D’Allesandro, Dist 20; 
Gatsas, Dist 16; DeVries, Dist 18; Yeaton, Merr 8; Carole Brown, Merr 8; 
Porter, Merr 8; Beauchesne, Merr 8: Transportation and Interstate Co¬ 
operation) 

07-0678 

SB 84, establishing procedural requirements to improve implementation 
of the 10-year highway plan. (Clegg, Dist 14; Gottesman, Dist 12; 
Letourneau, Dist 19; Graham, Hills 18; Campbell, Hills 24; Manney, 
Hills 7: Transportation and Interstate Cooperation) 

07-0691 

SB 85, relative to eligibility for the property tax exemption for the dis¬ 
abled. (DeVries, Dist 18; D’Allesandro, Dist 20; Goley, Hills 8; Forest, 
Hills 17; Long, Hills 10; D. Sullivan, Hills 8; Marshall Quandt, Rock 13: 
Public and Municipal Affairs) 

07-0791 

SB 86, naming a bridge in Plymouth. (Reynolds, Dist 2: Transportation 
and Interstate Cooperation) 

07-0870 

SB 87, making technical corrections to certain lottery commission pro¬ 
visions. (Downing, Dist 22; Pearson, Rock 4: Ways and Means) 

07-0937 

SB 88, relative to public employee terms of employment, bargaining 
units, and dispute resolution. (Gottesman, Dist 12; DeVries, Dist 18; 
D’Allesandro, Dist 20: Commerce, Labor and Consumer Protection) 
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07-1249 

SB 114-FN, relative to licensed acute care hospitals. (DeVries, Dist 18; 
D’Allesandro, Dist 20; Roberge, Dist 9; Martin, Carr 5; Donovan, Sull 4; 
MacKay, Merr 11; R Katsakiores, Rock 5; Emerton, Hills 7: Health and 
Human Services) 

07-1251 

SB 115, prohibiting mandatory fees for state employees. (Kenney, Dist 3; 
Barnes, Dist 17; Bragdon, Dist 11; Ingbretson, Graf 5: Commerce, Labor 
and Consumer Protection) 

07-1252 

SB 116, establishing a committee to study the licensing and regulation 
of fuel gas fitters by the state fire marshal. (Kenney, Dist 3: Executive 
Departments and Administration) 

07-1255 

SB 117-FN, relative to fireworks display permits and the position of per¬ 
missible fireworks inspector. (D’Allesandro, Dist 20; Gallus, Dist 1; Odell, 
Dist 8; Burling, Dist 5; Hilliard, Straf 2; Matarazzo, Hills 20: Executive 
Departments and Administration) 

07-1258 

SB 118, increasing fines for certain dog violations. (Roberge, Dist 9; Gra¬ 
ham, Hills 18; Hawkins, Hills 18: Public and Municipal Affairs) 

07-1267 

SB 119, establishing a committee to study the oversight of municipal 
capital reserve funds. (Kenney, Dist 3: Public and Municipal Affairs) 

07-1268 

SB 120, establishing a commission to study the removal of thimerosal 
from vaccines. (Kenney, Dist 3: Health and Human Services) 

07-1276 

SB 121, relative to preventing strategic lawsuits against public partici¬ 
pation. (Cilley, Dist 6; Kenney, Dist 3; Wall, Straf 7; DiFruscia, Rock 4; 
Snow, Rock 1; Perry, Straf 3: Judiciary) 

07-1279 

SB 122-FN-LOCAL, relative to maintenance of grounds around signs 
in the right-of-way on state highways. (Kenney, Dist 3: Transportation 
and Interstate Cooperation) 

07-1284 

SB 123, relative to pole attachments. (Fuller Clark, Dist 24; Burling, 
Dist 5; Kaen, Straf 7; Cali-Pitts, Rock 16: Energy, Environment and 
Economic Development) 

07-1291 

SB 124, changing the membership of the economic development match¬ 
ing grants screening committee. (Fuller Clark, Dist 24; Hassan, Dist 23; 
Burling, Dist 5; Odell, Dist 8; Cilley, Dist 6; Letoumeau, Dist 19; Peterson, 
Hills 3; D. Eaton, Ches 2; McEachern, Rock 16: Energy, Environment and 
Economic Development) 

07-0137 

SB 125-FN, relative to certificates for architect business organizations. 
(D’Allesandro, Dist 20; Fuller Clark, Dist 24; Burling, Dist 5; Downing, 
Dist 22: Commerce, Labor and Consumer Protection) 
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07-0257 , . , , 

SB 127-FN, relative to search and rescue operations conducted by the 
fish and game department. (Gallus, Dist 1; Barnes, Dist 17; Reynolds, 
Dist 2; Remick, Coos 2; Theberge, Coos 4; Stohl, Coos 1: Wildlife, Fish 
and Game) 

07-0261 

SB 128-FN, establishing an enhanced penalty for injuring another as a 
result of resisting arrest. (DAllesandro, Dist 20; Clegg, Dist 14; DeVries, 
Dist 18; Sgambati, Dist 4; Reynolds, Dist 2; Fuller Clark, Dist 24; Burling, 
Dist 5; Downing, Dist 22: Judiciary) 

07-0295 

SB 129-FN, requiring interpretation services upon request for persons 
receiving medical treatment. (Fuller Clark, Dist 24; R McMahon, Merr 3; 
Harding, Graf 11; Jeudy, Hills 10; Velez, Hills 12: Health and Human 
Services) 

07-0631 . „ . 

SB 131, relative to insurance coverage for services of midwives. 
(Gottesman, Dist 12; DeVries, Dist 18; Kenney, Dist 3; Odell, Dist 8; 
Martin, Carr 5; McLeod, Graf 2; Bouchard, Merr 11: Commerce, Labor and 
Consumer Protection) 

07-0754 

SB 132-FN, allowing marital masters to be reimbursed for certain ex¬ 
penses and repealing a provision permitting court stenographers to be 
reimbursed for expenses. (Foster, Dist 13: Judiciary) 

07-0756 

SB 133-FN, relative to the escrow fund for court facility improvements. 
(Foster, Dist 13: Capital Budget) 

07-1093 

SB 134-FN-A, establishing a research and development credit against 
business taxes. (Foster, Dist 13; Odell, Dist 8; Letourneau, Dist 19; 
Fuller Clark, Dist 24; DeVries, Dist 18; DAllesandro, Dist 20; Cilley, 
Dist 6; Larsen, Dist 15; Hinkle, Hills 19; Lasky, Hills 26; Campbell, 
Hills 24: Ways and Means) 

° 7- 1132 . ^ , . 

SB 135, establishing a commission to study lowering costs of health in¬ 
surance for small businesses. (Sgambati, Dist 4; Hassan, Dist 23; Cilley, 
Dist 6; Estabrook, Dist 21; Reynolds, Dist 2; McLeod, Graf 2; Wallner, 
Merr 12; M. Smith, Straf 7: Commerce, Labor and Consumer Protection) 

07-1155 

SB 136, relative to the attorney general’s authority to appoint, organize, 
and assign investigatory personnel at the department of justice. (Fos¬ 
ter, Dist 13; Welch, Rock 8; W. Knowles, Straf 6; Tholl, Coos 2: Judiciary) 

07-1160 

SB 137-FN, removing the prospective repeal of community reinvestment 
and opportunity zones (CROP zones). (Foster, Dist 13; Gallus, Dist 1; 
Odell, Dist 8; Gottesman, Dist 12; DeVries, Dist 18; Clegg, Dist 14; Fuller 
Clark, Dist 24; Lasky, Hills 26; Rosenwald, Hills 22; Rodeschm, Sull 2: 
Energy, Environment and Economic Development) 

07-1162 

SB 139-FN, relative to the asset transfer penalty in Medicaid. (Estabrook, 
Dist 21; Fuller Clark, Dist 24; Sgambati, Dist 4; Rosenwald, Hills 22; 
Donovan, Sull 4: Health and Human Services) 
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07-1167 

SB 140, relative to the Public Service Company of New Hampshire 
(Letourneau, Dist 19; Gallus, Dist 1; Odell, Dist 8; Theberge, Coos 4; 
Remick, Coos 2: Energy, Environment and Economic Development) 
07-1190 

SB 141-FN, relative to differential pay of direct care employees at the 
Glencliff home for the elderly. (Reynolds, Dist 2: Executive Departments 
and Administration) 

07-1200 

SB 142, relative to the regulation of real estate brokers and salespersons 
by the real estate commission. (Gallus, Dist 1; Gatsas, Dist 16; Kenney, 
Dist 3; Sorg, Graf 3: Executive Departments and Administration) 
07-1202 

SB 143, relative to the criteria for the establishment of ATV and trail 
bike trails by the department of resources and economic development. 
(Gallus, Dist 1; Barnes, Dist 17; Roberge, Dist 9; Theberge, Coos 4; Buco, 
Carr 1; Ingram, Rock 4; L’Heureux, Hills 19: Energy, Environment and 
Economic Development) 

07-1203 

SB 144-FN, relative to the permissible sales commission on the sale of 
lottery tickets. (Gallus, Dist 1; D’Allesandro, Dist 20; Hatch, Coos 3; 
Remick, Coos 2; Gionet, Graf 3: Ways and Means) 

07-1211 

SB 145-FN, allowing marital masters and registers and deputy registers 
of probate to perform notarial acts. (Foster, Dist 13; Dokmo, Hills 6: Ju¬ 
diciary) 

07-1216 

SB 146-FN, relative to allowing service credit for certain court system 
employment. (Foster, Dist 13; Dokmo, Hills 6: Executive Departments 
and Administration) 

07-1217 

SB 147, relative to proceedings regarding a child in need of services 
(CHINS). (D’Allesandro, Dist 20; Downing, Dist 22: Health and Human 
Services) 

07-1222 

SB 148-FN, relative to retirement system status for members of the 
university system police force. (Downing, Dist 22; D’Allesandro, Dist 20; 
Winchell, Rock 6; Pearson, Rock 4: Executive Departments and Admin¬ 
istration) 

07-1226 

SB 149, relative to family support councils for the developmentally dis¬ 
abled. (Burling, Dist 5; Harding, Graf 11; Almy, Graf 11; L. Hammond, 
Graf 11: Health and Human Services) 

07-1227 

SB 150, requiring drivers who are residents of foreign countries to have 
insurance. (Kenney, Dist 3: Commerce, Labor and Consumer Protection) 
07-1229 

SB 151, relative to drug nuisance abatement. (Gatsas, Dist 16: Judiciary) 
07-1235 

SB 152, relative to permanency planning for delinquent children, abused 
and neglected children, and children in need of services. (Foster, Dist 13: 
Health and Human Services) 
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07-1239 

SB 153, establishing a committee to study changing statutory references 
to “mental retardation.” (Hassan, Dist 23; Estabrook, Dist 21; Sgambati, 
Dist 4; Barnes, Dist 17; Bragdon, Dist 11; Burling, Dist 5; Janeway, Dist 7; 
Stiles, Rock 15; Rosenwald, Hills 22; MacKay, Merr 11; Buxton, Rock 10: 
Health and Human Services) 

07-1240 

SB 154, relative to the workers’ compensation compliance statement. 
(Hassan, Dist 23; Reynolds, Dist 2; DeChane, Straf 3; Goley, Hills 8: Com¬ 
merce, Labor and Consumer Protection) 

07-1243 

SB 155, relative to insurance coverage for chiropractic services. (Hassan, 
Dist 23; Sgambati, Dist 4; Roberge, Dist 9; Clegg, Dist 14; Marshall 
Quandt, Rock 13; J. Day, Rock 13; D. Russell, Belk 6: Commerce, La¬ 
bor and Consumer Protection) 

07-1257 i 1 n 1 

SB 156, relative to public health regions and regional public health coun¬ 
cils. (Kenney, Dist 3; Rosenwald, Hills 22: Health and Human Services) 

07-1273 

SB 157, establishing a commission to study the barriers to the estab¬ 
lishment of all-terrain vehicle trails on public and private lands. (Cilley, 
Dist 6; Fuller Clark, Dist 24; Spang, Straf 7; Ahlgren, Carr 4; Bouchard, 
Merr 11; P. McMahon, Merr 3: Energy, Environment and Economic De¬ 
velopment) 

07-1274 . 

SB 158, relative to review of activities affecting surface waters. (Cilley, 
Dist 6; Hassan, Dist 23; Burling, Dist 5; Barnes, Dist 17; Reynolds, Dist 2; 
Moody, Rock 12; Bettencourt, Rock 4; C. Christensen, Hills 19; DeChane, 
Straf 3; Tupper, Merr 6: Energy, Environment and Economic Development) 

07-1275 

SB 159-FN-LOCAL, relative to polling place arrangement and acces¬ 
sibility. (Cilley, Dist 6; Fuller Clark, Dist 24; Burling, Dist 5; Letoumeau, 
Dist 19; Clemons, Hills 24; Perry, Straf 3: Election Law and Internal 
Affairs) 

07-1278 

SB 161-FN, relative to the registration fees for mortgage servicing com¬ 
panies. (Gottesman, Dist 12; Barnes, Dist 17; Roberge, Dist 9; DeJoie, 
Merr 11: Commerce, Labor and Consumer Protection) 

07-1281 

SB 162, establishing a commission to oversee and negotiate issues rela¬ 
tive to the North American Free Trade Agreement (NAFTA) and the World 
Trade Organization (WTO). (Cilley, Dist 6; DeVries, Dist 18; Nord, 
Rock 1; Splaine, Rock 16; Pilliod, Belk 5: Energy, Environment and Eco¬ 
nomic Development) 

07-1288 

SB 163-FN, relative to housing assistance for families in the Temporary 
Assistance to Needy Families (TANF) program. (Fuller Clark, Dist 24; 
Donovan, Sull 4; J. Tilton, Merr 6: Health and Human Services) 

07-1289 

SB 164, relative to renewals and reinstatements of licenses issued by 
the board of dental examiners and procedures of the board. (Fuller 
Clark, Dist 24; Kenney, Dist 3; Harding, Graf 11; Pilotte, Hills 16: Ex¬ 
ecutive Departments and Administration) 
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07-1290 

SB 165-FN, relative to informing physicians of results of the screening 
panels for medical injury claims. (Fuller Clark, Dist 24; Hassan, Dist 23; 
Pantelakos, Rock 16; Serlin, Rock 16; McEachern, Rock 16: Judiciary) 

07-0097 

SB 167-FN, relative to the licensure of medical assistants by the board 
of nursing. (D’Allesandro, Dist 20; Janeway, Dist 7; Sgambati, Dist 4* 
Fuller Clark, Dist 24; Burling, Dist 5; Downing, Dist 22: Health and 
Human Services) 

07-0254 

SB 169-FN-A, establishing a death benefit to be paid to the family of a 
police officer or firefighter killed in the line of duty. (D’Allesandro, 
Dist 20; Clegg, Dist 14; Letourneau, Dist 19; DeVries, Dist 18; Foster, 
Dist 13; Hassan, Dist 23; Estabrook, Dist 21; Janeway, Dist 7; Sgambati, 
Dist 4; Gottesman, Dist 12; Reynolds, Dist 2; Fuller Clark, Dist 24; 
Burling, Dist 5; Downing, Dist 22; Gallus, Dist 1; Barnes, Dist 17; D. 
Eaton, Ches 2; Peterson, Hills 3; Weare, Rock 14; M. Preston, Rock 14: 
Executive Departments and Administration) 

07-0262 

SB 170-FN, establishing an office of mediation and arbitration within the 
judicial branch. (Gottesman, Dist 12; Foster, Dist 13; Reynolds, Dist 2; 
Hassan, Dist 23; Harvey, Hills 21; Rowe, Hills 6; Wall, Straf 7: Judiciary) 

07-0339 

SB 171, relative to regulation of apprenticeships by professional regu¬ 
latory boards and commissions. (Clegg, Dist 14; Kenney, Dist 3; Bragdon, 
Dist 11; Letourneau, Dist 19; Weyler, Rock 8; Whalley, Belk 5; Renzullo, 
Hills 27: Executive Departments and Administration) 

07-0353 

SB 172-FN-LOCAL, allowing counties to share correctional facilities. 
(Burling, Dist 5; Kelly, Dist 10: Public and Municipal Affairs) 

07-0367 

SB 173, relative to regulation of private postsecondary career schools. 
(D’Allesandro, Dist 20; Fuller Clark, Dist 24; Downing, Dist 22: Education) 

07-0433 

SB 174-FN-A-LOCAL, establishing the northern counties development 
authority and making an appropriation therefor. (Gallus, Dist 1; Reynolds, 
Dist 2; Kenney, Dist 3; King, Coos 1; Theberge, Coos 4: Energy, Environ¬ 
ment and Economic Development) 

07-0690 

SB 176-FN, relative to lead paint poisoning and establishing a commis¬ 
sion to study the current childhood lead poisoning prevention law, poli¬ 
cies, and standards. (DeVries, Dist 18; Barnes, Dist 17; Burling, Dist 5; 
Cilley, Dist 6; D’Allesandro, Dist 20; Estabrook, Dist 21; Foster, Dist 13; 
Fuller Clark, Dist 24; Hassan, Dist 23; Janeway, Dist 7; Kelly, Dist 10; 
Odell, Dist 8; Sgambati, Dist 4; Roberge, Dist 9; MacKay, Merr 11; 
Rosenwald, Hills 22; Nordgren, Graf 9; Donovan, Sull 4; Pilliod, Belk 5: 
Health and Human Services) 

07-0692 

SB 177, relative to orders of reparation by the public utilities commission. 
(Reynolds, Dist 2: Energy, Environment and Economic Development) 
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SB 178-FN, relative to the judicial retirement plan. (Foster, Dist 13; 
Dokmo, Hills 6: Executive Departments and Administration) 


SB 179-FN-A, establishing an automated external defibrillator trust fund 
and making an appropriation therefor. (Burling, Dist 5; Gallus, Dist 1: 
Education) 


07-0856 

SB 180, relative to local regulation of persons soliciting contributions on 
streets. (DeVries, Dist 18; Burling, Dist 5; Fuller Clark, Dist 24; Hassan, 
Dist 23; Odell, Dist 8; Roberge, Dist 9; Weare, Rock 14; Baroody, Hills 13; 
Schmidt, Straf 4; Marshall Quandt, Rock 13; D. Sullivan, Hills 8: Public 
and Municipal Affairs) 

07-0919 , 

SB 181-FN-A-LOCAL, adding a fee to motor vehicle fines for use by 
municipalities. (DeVries, Dist 18; Barnes, Dist 17; Cilley, Dist 6; Hassan, 
Dist 23; Reynolds, Dist 2; DeJoie, Merr 11; Lasky, Hills 26; Wall, Straf 7; 
Goley, Hills 8; Baroody, Hills 13: Transportation and Interstate Cooperation) 

07-U33 . ^ 1 , 

SB 182, establishing a committee to study the confidentiality of health 
care records in abuse and neglect proceedings. (Sgambati, Dist 4; Fuller 
Clark, Dist 24; Odell, Dist 8; B. Richardson, Ches 5; Donovan, Sull 4; 
Julie Brown, Straf 1; Emerton, Hills 7; Gile, Merr 10: Health and Hu¬ 
man Services) 


SB 183-FN, requiring health insurance plans for family coverage to extend 
to dependents through age 25. (Sgambati, Dist 4; Gottesman, Dist 12; 
Hassan, Dist 23; Fuller Clark, Dist 24; Burling, Dist 5; Reynolds, Dist 2; 
DeVries, Dist 18; MacKay, Merr 11; Almy, Graf 11; M. Smith, Straf 7: 
Commerce, Labor and Consumer Protection) 


07-1138 

SB 184-FN, relative to residential home care services providers. 
(Gottesman, Dist 12; Letourneau, Dist 19; Sgambati, Dist 4; Rosenwald, 
Hills 22; Schulze, Hills 26; Price, Hills 26: Health and Human Services) 

07-1141 

SB 185, relative to photo identification for persons released from correc¬ 
tional facilities and establishing a commission to study the services 
needed to help chronically homeless children in New Hampshire. 
(Sgambati, Dist 4; Janeway, Dist 7; Hassan, Dist 23: Judiciary) 

07-1144 

SB 186-FN, establishing a state elderly homeowner property tax credit. 
(Gatsas, Dist 16; Clegg, Dist 14; Barnes, Dist 17; Roberge, Dist 9; Down¬ 
ing, Dist 22; Bragdon, Dist 11; Gallus, Dist 1; Kenney, Dist 3; Letourneau, 
Dist 19; Marshall Quandt, Rock 13: Public and Municipal Affairs) 

07-1149 

SB 187, relative to motor vehicles operated in parades. (Hassan, Dist 23; 
Burling, Dist 5; Splaine, Rock 16; Henson, Rock 13; T. Russell, Rock 13: 
Transportation and Interstate Cooperation) 

07-U52 1 . 

SB 188, relative to unfair claim settlement practices by insurers. (Hassan, 
Dist 23; Gottesman, Dist 12; Foster, Dist 13; DeVries, Dist 18; McLeod, 
Graf 2: Commerce, Labor and Consumer Protection) 
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07-1154 

SB 189, relative to medical benefits under motor vehicle insurance. 
(Hassan, Dist 23; Sgambati, Dist 4; Rosenwald, Hills 22: Commerce, 
Labor and Consumer Protection) 

07-1159 

SB 190, establishing a committee to study municipal regulation of private 
motor sports clubs. (Burling, Dist 5; Schmidt, Straf 4; Merrow, Carr 3: 
Public and Municipal Affairs) 

07-1174 

SB 191-FN-A, relative to the nongame species account in the fish and 
game fund. (Janeway, Dist 7: Wildlife, Fish and Game) 

07-1177 

SB 192-FN, establishing an outreach program in the children’s health in¬ 
surance program. (Sgambati, Dist 4; Hassan, Dist 23; Estabrook, Dist 21; 
Kelly, Dist 10; DeVries, Dist 18; Reynolds, Dist 2; Fuller Clark, Dist 24; 
Janeway, Dist 7; Foster, Dist 13; Wallner, Merr 12; Nordgren, Graf 9: Health 
and Human Services) 


07-1178 

SB 193, relative to adjustments to the child support guidelines under spe¬ 
cial circumstances. (Gottesman, Dist 12; Reynolds, Dist 2; D’Allesandro, 
Dist 20; Roberge, Dist 9; Letourneau, Dist. 19; Walz, Merr 13; Gargasz, 
Hills 5; Julie Brown, Straf 1: Judiciary) 


07-1182 

SB 194, establishing a commission to study the trafficking of persons 
across borders for sexual and labor exploitation. (Estabrook, Dist 21; 
Foster, Dist 13; Roberge, Dist 9; Gottesman, Dist 12; Harvey, Hills 21; 
Pantelakos, Rock 16; Welch, Rock 8; W. Knowles, Straf 6; Charron, 
Rock 7: Health and Human Services) 


07-1285 

SB 195-FN, relative to unemployment benefits for persons needed to care 
for family members who are disabled. (Fuller Clark, Dist 24; Hassan, 
Dist 23; Rosenwald, Hills 22; Schulze, Hills 26; S. Johnson, Hills 13: Com¬ 
merce, Labor and Consumer Protection) 

07-1188 

SB 196, establishing the position of director of climate change in the 
office of energy and planning. (Reynolds, Dist 2; Fuller Clark, Dist 24; 
Cilley, Dist 6; Essex, Hills 1; Owen, Merr 4; B. Williams, Graf 8: Energy, 
Environment and Economic Development) 

07-1191 

SB 197, relative to continuation of group health insurance in the event 
of divorce or legal separation. (Roberge, Dist 9; Burling, Dist 5; Hassan, 
Dist 23; Fuller Clark, Dist 24; McLeod, Graf 2; Dokmo, Hills 6; Pilliod, 
Belk 5: Commerce, Labor and Consumer Protection) 

07-1194 

SB 198-FN-A, requiring milfoil stickers for out-of-state boats. (Gallus, 
Dist 1; Reynolds, Dist 2; Ingersoll, Coos 4; Stohl, Coos 1; King, Coos 1: 
Energy, Environment and Economic Development) 

07-1195 

SB 199, relative to the assessment of property subject to a housing sub¬ 
sidy restriction. (DeVries, Dist 18; Reynolds, Dist 2; Janeway, Dist 7; 
Hassan, Dist 23; Fuller Clark, Dist 24; Cilley, Dist 6; Burling, Dist 5; 
Peterson, Hills 3; Hager, Merr 12; Nordgren, Graf 9; Lasky, Hills 26; 
Schulze, Hills 26: Public and Municipal Affairs) 




SENATE JOURNAL 4 JANUARY 2007 


41 


SB 200-FN, relative to the state directory of new hires. (Clegg, Dist 14; 
Gatsas, Dist 16; Letourneau, Dist 19; Gallus, Dist 1; Batula, Hills 19; 
Marshall Quandt, Rock 13: Executive Departments and Administration) 

07-1198 

SB 201, authorizing certain Keene state college campus safety officers to 
detain individuals pending arrest or protective custody. (Kelly, Dist 10; 
Odell, Dist 8; Butcher, Ches 3: Judiciary) 


07-1201 

SB 202, establishing a lifetime license for certain long-serving emer¬ 
gency medical care providers. (Gallus, Dist 1; Gionet, Graf 3: Executive 
Departments and Administration) 

07-1213 . J 

SB 203, relative to the use of the English language m writs and other 
court documents. (Foster, Dist 13; D. Cote, Hills 23: Judiciary) 


SB 204-FN-A, relative to collection of debts owed the state. (Gottesman, 
Dist 12; Foster, Dist 13; DeVries, Dist 18; Lasky, Hills 26; Dokmo, Hills 6: 
Executive Departments and Administration) 

07-1236 , 

SB 206-FN-LOCAL, relative to the investment authority of local gov¬ 
ernment entities. (Hassan, Dist 23; Janeway, Dist 7; Downing, Dist 22; 
Theberge, Coos 4; Rodeschin, Sull 2: Public and Municipal Affairs) 

07-1237 

SB 207, extending the committee to study the funding necessary to op¬ 
erate the hazardous materials program in New Hampshire. (Hassan, 
Dist 23; DeJoie, Merr 11: Energy, Environment and Economic Development) 

07-1238 . . .... 

SB 208, relative to court review of certain planning and zoning decisions. 
(Hassan, Dist 23; Burling, Dist 5; Roberge, Dist 9; Bridgham, Carr 2; 
Stohl, Coos 1: Public and Municipal Affairs) 


07-1245 , . 

SB 209, establishing a commission to study inclusion of service as a 
part-time district court judge in the calculation of retirement benefits. 
(Hassan, Dist 23; Lasky, Hills 26: Executive Departments and Admin¬ 
istration) 

07-1250 

SB 210-FN, relative to transferring regulation of fuel gas fitters to the 
board of licensing and regulation of plumbers, and making certain 
changes to the regulation of plumbers. (D’Allesandro, Dist 20; Clegg, 
Dist 14; Odell, Dist 8; Fuller Clark, Dist 24; Letourneau, Dist 19; DeVries, 
Dist 18; P. Garrity, Hills 14; Buco, Carr 1; Holden, Hills 7; Matarazzo, 
Hills 20: Executive Departments and Administration) 

07-1271 

SB 212-FN, relative to the regulation of home inspectors. (Cilley, Dist 6; 
DeVries, Dist 18; Burling, Dist 5; Fuller Clark, Dist 24; Manney, Hills 7: 
Executive Departments and Administration) 

07-1286 r J 

SB 214-FN-A, making a capital appropriation to the department of ad¬ 
ministrative services to fund acquisition of land on which to build a facil¬ 
ity for the Hampton-Exeter district court. (Fuller Clark, Dist 24; Hassan, 
Dist 23; McGuirk, Rock 15; Marshall Quandt, Rock 13; Kepner, Rock 15: 
Capital Budget) 
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07-1287 

SB 215-FN-A, making an appropriation for AIDS services. (Fuller Clark, 
Dist 24; Estabrook, Dist 21; D’Allesandro, Dist 20; Hassan, Dist 23; 
Gottesman, Dist 12; Foster, Dist 13; Reynolds, Dist 2; Janeway, Dist 7; 
Cilley, Dist 6; Kelly, Dist 10; DeVries, Dist 18; Marsh, Rock 17; Splaine, 
Rock 16; MacKay, Merr 11; Schulze, Hills 26: Health and Human Services) 
07-1292 

SB 216, relative to certification of employee organizations to represent 
public employees. (Fuller Clark, Dist 24; Ryan, Merr 2; Baxley, Merr 6; 
Baroody, Hills 13; Goley, Hills 8; S. Johnson, Hills 13: Commerce, Labor 
and Consumer Protection) 

07-1294 

SB 218, relative to notice of sale requirements for manufactured hous- 
ing parks. (Fuller Clark, Dist 24: Commerce, Labor and Consumer Pro¬ 
tection) 

07-1295 

SB 219-FN, relative to proposals to demolish historic buildings. (Fuller 
Clark, Dist 24; Burling, Dist 5; Cilley, Dist 6; Kenney, Dist 3; Spang, 
Straf 7; Cali-Pitts, Rock 16; Foster, Hills 4: Public and Municipal Affairs) 
07-1296 

SB 220, establishing a commission to study the feasibility of establish¬ 
ing a public review board for health insurance rate increase requests. 
(Fuller Clark, Dist 24; Hassan, Dist 23; Marshall Quandt, Rock 13: Com¬ 
merce, Labor and Consumer Protection) 

07-1298 

SB 221, establishing a commission to organize events in celebration of the 
Abraham Lincoln bicentennial. (Odell, Dist 8; Hassan, Dist 23; Estabrook, 
Dist 21; Gatsas, Dist 16; D’Allesandro, Dist 20; Fuller Clark, Dist 24; 
Welch, Rock 8; Bettencourt, Rock 4; Wall, Straf 7; Foster, Hills 4: Trans¬ 
portation and Interstate Cooperation) 

07-0693 

SCR 1 , declaring a state of emergency in the town of Dorchester dur¬ 
ing the March 2006 floods. (Reynolds, Dist 2; Burling, Dist 5: Public and 
Municipal Affairs) 

07-1163 

SCR 2, urging Congress to amend the No Child Left Behind Act. 
(Estabrook, Dist 21; Fuller Clark, Dist 24; Foster, Dist 13; Kelly, Dist 10; 
Rous, Straf 7; Kurk, Hills 7; Gile, Merr 10; Dunn, Ches 3: Education) 
07-1282 

SCR 3, A resolution urging preservation of traditional powers of state and 
local governments under international trade agreements. (DeVries, Dist 
18; Cilley, Dist 6; Burling, Dist 5; Fuller Clark, Dist 24; Gallus, Dist 1; 
Kenney, Dist 3; Reynolds, Dist 2; Baroody, Hills 13; F. Sullivan, Hills 12; 
Jeudy, Hills 10; Velez, Hills 12; Schmidt, Straf 4: Energy, Environment and 
Economic Development) 

07-1259 

CACR 5, Relating to: the highway fund. Providing that: one hundred 
percent of the highway fund shall be used for highway construction, re¬ 
construction, and maintenance. (Kenney, Dist 3: Transportation and In¬ 
terstate Cooperation) 
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07-1264 

CACR 13, relating to: the state senate. Providing that: state senators 
shall be 25 years of age or older. (Kenney, Dist 3; Matthew Quandt, 
Rock 13; Fontas, Hills 24: Election Law and Internal Affairs) 

LATE SESSION 

Senator Foster moved that the Senate adjourn from the late session. 

Adopted. 

Adjournment. 

February 8, 2007 

The Senate met at 10:00 a.m. 

A quorum was present. 

The Reverend David P. Jones, chaplain to the Senate, offered the follow¬ 
ing remarks and prayer: 

Good morning. When I was about four years old my mom took me to the 
dentist, and after the appointment we went back to our car and I remem¬ 
ber trying to climb up from the outside into those gigantic high seats 
that, ah - at least it seemed high to me, on the passenger side, and a 
kind man walking by, noticing my dilemma, hoisted me up onto the seat 
as he passed. I thought nothing of it, but I noticed a strange tremor in 
my mother’s voice as she thanked him. The reason for that is that the 
man was Harry Truman, who just a few months before that had been 
the most powerful person in the world. I was oblivious to that fact, that 
I had been just lifted into my seat by the guy who dropped atomic bombs 
and fired generals. So as you begin the business of this session, realize 
that for many people, you are the “Harry Truman” of my story, and most 
people will never realize that. I invite you to be alert to both to the gut- 
wrenching and far-reaching decisions you’re going to have to make and 
the gigantic implications that it will have for years to come, as well as 
the opportunities you will have to make one small child’s day a bit easier. 
Both are part of your calling. So let us pray: 

As you walk briskly, Lord, through the parking lot of our daily rounds, 
surprise us with gentle boosts of Your unlimited power. And show us how 
to lift our economy, to lift our schools and to lift one another in ways that 
people will remember 50 years from now. Amen 

Senator Kenney led the Pledge of Allegiance. 

INTRODUCTION OF GUESTS 
INTRODUCTION OF SENATE STAFF 

Elaine Rapp, Director of Senate Research 

Christopher Callaghan, Legislative Aide 
William Craig, Legislative Aide 
Christopher Kennedy, Legislative Aide 
Nicholas Panagopoulos, Legislative Aide 
Shannon Whitehead, Legislative Aide 

Kathleen Howard, Committee Secretary 
Kimberly Gard, Committee Secretary 

Michael McCormick, Senate Intern, UNH 
Laura Jones, Senate Intern, UNH 
Jillian LeBlanc, Senate Intern, UNH 
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Kaitlain Lutar, Senate Intern, UNH 
Scott Quackenbush, Senate Intern, NHCTC 
Andrea Riccio, Senate Intern, UNH 
Elizabeth Cowan, Senate Intern, UNH 
Arwen Mitton, Senate Intern, NHTI 

COMMITTEE REPORTS 

SB 38, relative to uninsured or hit-and-run motor vehicle coverage. Com¬ 
merce, Labor and Consumer Protection Committee. Ought to Pass, Vote 
3-1. Senator DeVries for the committee. 

SENATOR DEVRIES: Thank you, Madam President. Senate Bill 38 would 
require that a waiver of certain uninsured automobile insurance cover¬ 
age be in writing. If passed, this bill would protect the consumer and elimi¬ 
nate confusion over automobile coverage when an umbrella policy is also 
purchased. This bill was introduced because of a specific problem that 
happened with Senator D’Allesandro’s constituents. The residents had 
purchased an umbrella insurance policy assuming that they were covered. 
Unfortunately, they were involved in an accident with an uninsured 
motorist, at which time the insurance company told them that they had 
verbally rejected the uninsured coverage. The constituents could not prove 
that this was false, because there wasn’t a paper trail. This legislation 
would require a paper trail to be in place to protect the consumer with 
their policies. Please join the Commerce, Labor and Consumer Protection 
Committee in voting this bill ought to pass. Thank you. 

SENATOR LETOURNEAU: I just want to ask one question to Senator 
DeVries. Does this paper trail, this in-writing, does this go both ways? 
For the company required to put it in writing, that they actually will be 
covering, so that the consumer will know as well as the consumer tell¬ 
ing the company in writing? Is it going to be both ways? 

SENATOR DEVRIES: Thank you very much. Madam President, it is my 
understanding that policies when they are drawn up, that both the in¬ 
surance company and the consumer would have a paper trail, or a copy 
of the policies when they are drawn up. So I believe the answer to that 
question is “yes.” 

SENATOR LETOURNEAU: That’s a definite. Thank you. 

SENATOR GATSAS: Thank you, Madam Chairman. Of Senator DeVries. 

SENATOR DEVRIES: If I might defer questions to the prime sponsor, 
Senator D’Allesandro, who might more appropriately answer his specific 
questions, I would. 

SENATOR GATSAS: Thank you. Senator, if I buy a new automobile to¬ 
day and I call the insurance company, do I have to identify that in writ¬ 
ing, or if I take a automobile off the policy, does that also have to be iden¬ 
tified in writing? 

SENATOR D’ALLESANDRO: Thank you for the question. As I under¬ 
stand it, Senator, presently, you just - the situation is, if you don’t say, if 
you don’t say “no” in writing, then they dismiss it and you lose the cover¬ 
age. What this bill calls for is for at the point when you get the insurance 
you sign if you’re not going to take the umbrella policy, so that your 
umbrella policy is made aware to you. That’s how I understand this issue. 

SENATOR GATSAS: Thank you. 

SENATOR GOTTESMAN: Just so that we’re clear. This has to do with 
the uninsured and underinsured portion of your policy. So when you 
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get a regular policy, you automatically get coverage for the same amount 
as your liability. But when you buy an excess policy, which is an um¬ 
brella policy, you have to pay more and tie them together so that your 
underinsured and uninsured policy equals the amount of your liabil¬ 
ity limits. And what this is asking to do is that the named insured, 
which is the driver, has to reject such coverage in writing. So the idea 
is that there will be a notification that there’s going to be a choice and 
you have to put in writing that you don’t want it. So that when the time 
for a claim comes and the insurance company says you don’t have any 
coverage, and you say, “Yes, I do,” they can show you in writing that 
you rejected it, and that’s the idea. Thank you, Madam President. 

SENATOR CLEGG: Senator Gottesman, if he’ll yield. Senator Gottesman, 
then when this bill passes, is it okay to assume that if you do not reject 
it in writing, that it’s automatically included in the policy? 

SENATOR GOTTESMAN: I’d say yes. 

SENATOR CLEGG: Thank you. 

Adopted. 

Ordered to Third Reading. 

SB 52, relative to authorizing the attorney general to bring actions for 
violations of New Hampshire combination and monopolies law. Commerce, 
Labor and Consumer Protection Committee. Ought to Pass, Vote 6-0. 
Senator DeVries for the committee. 

SENATOR DEVRIES: Thank you, Madam President. This bill is at the 
request of the Department of Justice. This allows indirect purchasers to 
recover damages when the person dealt directly or indirectly with the 
defendant. Currently, only those who directly purchase goods or pur¬ 
chases from the businesses which violate anti-trust laws, known as “di¬ 
rect purchasers,” can recover damages through private lawsuits. This 
law allows the State to act on their behalf. Twenty-three other states 
have already passed similar laws in regards to the anti-trust. Please join 
the Commerce, Labor and Consumer Protection Committee in voting 
this bill ought to pass. Thank you. 

Adopted. 

Ordered to Third Reading. 

SB 59, establishing a committee to study the effect on the unemploy¬ 
ment compensation trust fund of employees with negative balance sepa¬ 
rate accounts. Commerce, Labor and Consumer Protection Committee. 
Ought to Pass, Vote 5-0. Senator Barnes for the committee. 

SENATOR BARNES: Thank you, Madam President. Senate Bill 59 es¬ 
tablishes a committee that will study the effects of the Unemployment 
Trust Fund when an employer over-withdraws the fund. Currently 90 
percent of the employers have a positive balance in the Unemployment 
Trust Fund, but the other 10 percent are abusing the system. This com¬ 
mittee gives the legislature the opportunity to take a look at the data 
that is available and how over-withdrawing unemployment funds se¬ 
verely impacts the business community. Please join the Committee of 
Commerce, Labor and Consumer Protection in voting this bill as ought 
to pass, and I thank you. 

Adopted. 

Ordered to Third Reading. 
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^ iminatin g straight ticket voting. Election Law and Internal 
Affairs. Ought to Pass, Vote 4-1. Senator Burling for the committee. 

SENATOR BURLING: Thank you, Madam President. Madam Presi- 
^ m ove ought to pass on Senate Bill 36. This legislation would 
eliminate straight-ticket voting in New Hampshire. The straight-ticket 
option was originally used in this country to help the large number of 
illiterate voters. Today, that problem no longer exists, and straight- 
ticket voting now creates more confusion about voter’s intent than it 
clarifies. Because we have faith in the voters of this state, and because 
we know that they can take the time to educate themselves about the 
candidates, and choose which races they intend to vote in, we should 
now repeal straight-ticket voting. Passage of this bill does not... it does 
away with the process of assuming that we know the voter’s mind, and 
brings clarity to the choice of the voter. The Election Law and Inter¬ 
nal Affairs Committee respectfully requests your support for this leg¬ 
islation. Thank you, Madam President. ° 

SENATOR LETOURNEAU: Thank you, Madam Chairman. I am rising 
in opposition to this bill. I wanted to just publicly state that, on the record, 
that 30 percent of the people in my district have been using this option. 
It’s a choice for voters. Over 2,000 people chose this option at the last 
election, and we’re taking something away from the voters in a way of 
choice, and I strongly oppose this, eliminating this straight-ticket voting. 
Thank you. 

SENATOR ODELL: Thank you, Madam President. Many years ago I 
took courses at American University in Washington, from which I gradu¬ 
ated. My special area was political dynamics. And political dynamics 
because we didn’t want to call it “elections studies,” it kind of raised the 
level of understanding of the subject matter. But at that time, study after 
study would show that those people who were registered Republicans or 
registered Democrats were the most informed, most aware, and most 
interested in the political process. People who are partisan, I think even 
today, are those that have the greatest interest, are most informed, and 
most involved. As Senator Letourneau said, 30 percent of the people, let’s 
say on average, vote a straight Republican or Democrat ticket. I can 
remember as a youngster asking my dad, “Do you always vote straight 
ticket”? “No, I voted for Roosevelt once.” My father knew what he was 
doing, and he did it with a strong, strong feeling about what he was 
doing. He was committed. He believed in the Republican Party and he 
knew all the candidates, in his own way. It’s my feeling that we should 
encourage voting by making it as simple as possible. Madam President, 
you and I’ve had a little debate about this issue from time to time on 
other bills. I believe every voter is equal going into the voting booth. We 
should respect them as being equally knowledgeable, equally aware, 
equally understanding of what they’re doing. Why should I decide that 
a straight-ticket voter is more informed, more intelligent, than the per¬ 
son who hunts and pecks and goes to the person they know, whatever 
it may be. I think that the respect of the voter is very, very important. 
An editorial in a newspaper that I’m very familiar with, wrote and said, 
“No, voting should be complicated. It should be a chore and a job.” Well, 
let me tell you, people that want to go in and vote, as they just did in 
November, and some people in my party know this only too well, those 
people that went in and voted a straight ticket knew pretty darn well 
what they were doing; they weren’t confused one single bit. They knew 
what they were doing. Some of us are really sensitive about that. But I 
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also remember in elections like 1980 where people went in across the 
country, including in New Hampshire, and voted a lot of straight Repub¬ 
lican tickets. So I think we do ourselves a disservice by stopping the 
option of straight-ticket voting. It should be clear that people are re¬ 
spected for their abilities to understand the ballot, and that s where my 
conflict comes. Senator Burling has been adamant in trying to do some¬ 
thing about straight-ticket voting. And he and I often disagree on things, 
and this is one where we have an intermediary, because I was having 
lunch with some folks in Claremont, and one of the most decent and 
friends of both Senator Burling and Me, Gordon Gowan came up to me. 
And he said, “Bob, if you do one thing in this session, you’ve got to stop 
straight-ticket voting.” Gordon Gowan is not somebody to come and ask 
me to do anything. He’s just a very fine, lifelong resident of the boom¬ 
ing metropolis of Acworth, New Hampshire. Gordon Gowan, however, is 
a voting official. He helps count the ballots. And he said, Bob, its just 
beyond us to do this.” So today I’m going to vote with Senator Burling 
to end straight-ticket voting in New Hampshire. But I will tell you that 
I think it’s unfortunate, I think it’s sad, because it’s our fault. The State 
of New Hampshire should have been involved to create a ballot that made 
sense to people. We could have done that. In my early years of a career, 

I used to be assigned the task of developing what we called “reply forms. 
They could be survey forms, they could be things you sent out in the 
mail. Some people would call it personal communication, and then there 
are other more disparaging words about mail that you receive from people 
you don’t know. But there’s ways to make and encourage, and help people 
make decisions. The State of New Hampshire failed to work together to 
find a way to have a ballot that will allow people to have straight-ticket 
voting. But the absence of that, if there’s one election, no matter what 
place on the ballot it comes from, where there’s uncertainty created in 
the counting of the ballots, then that is not fair, that s an intrusion on a 
democracy. And so I will support the motion to ban straight-ticket vot¬ 
ing, however sadly, today. 

SENATOR KENNEY: Thank you, Madam Chair - Madam President. I 
rise against the motion of ought to pass with Senate Bill 36 eliminat¬ 
ing straight-ticket voting. Before I begin, I must dismiss an urban leg¬ 
end that was created early last week, that I was quoted, not quoted, but 
my position was in many newspapers saying that I was in support of 
Senate Bill 36. It came out in the Concord Monitor , it came out in the 
Foster’s, who actually said I testified on the bill, which I didn’t, and then 
subsequently, the following day, they had me as a focus piece in their 
editorial. I understand there was a mistake and everyone’s kind of owned 
up to that mistake, that I was not in the hearing, I was not even in the 
building. I think I was approaching Concord at the time. But somehow 
my position got out there that I had switched my position and was in favor 
of Senate Bill 36. I thanked the newspapers for their retractions and 
getting my true viewpoint out on that. Having said that, Senate Bill 36, 
I’m opposed to it because I think straight-ticket voting is a tradition in 
New Hampshire that we should hang onto. I first believe that it is easier 
for our senior adult population. I think it’s easier for our disability popu¬ 
lation. We have a sense in this state that we want to expedite the vot¬ 
ing process, and there was a lot people coming in and out of the election 
booth this time around, that were coming in and out very quickly. They 
were voting against Republicans. And I surely felt the heat because I 
heard the comments on the way out. That was their choice. It’s an easy 
simple mechanism to allow people to go in there to vote for the party that 
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they think represents their viewpoint. I also think that when it comes 
to expediting this elective process, that the only people who really will 
have time to look at that ballot, okay, are the people who go to the town 
hall and who view it, or the people who ask for an absentee ballot. But 
there are some people who simply want to vote for the party, and they 
should be entitled to do that. Now what’s going to happen, if this passes 
into law, is that there’s going to be more lines, there’s going to be more 
time spent at the voting ballot when there are a certain majority or mi¬ 
nority people that would want to go in and hit the straight-ticket line 
and they’re not going to be able to do that if this law, if this bill passes 
into law. And finally, I would just say that we apparently are tamper- 
mg a lot with this ballot in the last several years, and we continue to 
do that. And I think we are losing out on the tradition of how we set up 
the ballot originally. And I think a lot of voters have come to understand 
that ballot, appreciate it, and that’s the way New Hampshire’s done it. 
We re now rearranging, you know, the alphabet of where our candidates 
are going to be placed on the ballot. We’re now looking at straight ticket, 
eliminating that. We’re now potentially, someday, the President of the 
United States’ position might be at the bottom of the ballot, because sud¬ 
denly, you know, we don’t think that’s right, well, maybe some of the 
lower-tier positions should be at the top of the ballot. I think we’re tam¬ 
pering around with the ballot too much and that we need to leave it 
alone. So with that, Thank you, Madam President. 

SENATOR BURLING: Senator Kenney. Thank you, Senator. You describe 
as “tampering” the process by which both the judicial and legislative 
branches of the New Hampshire government have addressed the ballot 
in the last year. The court, the Supreme Court of the United ... of the 
State of New Hampshire has ended, you’re quite right, the process by 
which the Republican Party always went first on the ballot. They said 
that that conferred an electoral advantage on one party and diminished 
the value of ballots cast by Democrats. We seek now to eliminate one of 
the major institutions of confusion in the ballot, the straight -ticket circle 
which is then followed by people who vote down the ballot, clearly indi¬ 
cating that they don t understand what the circle’s about. Do you really 
think that those developments are “tampering” or are they perhaps re¬ 
turning the ballot to the people of New Hampshire? 

SENATOR KENNEY: Well, Senator Burling, as I heard some of your 
earlier comments that had, you had the question that, you know, in the 
early part of the century illiteracy was the problem, and you thought 
that that was an argument why they created the straight-ballot ticket. 

I don t think literacy, I mean, there’s literacy programs throughout my 
district;, there’s GED programs throughout my district. I think we still 
have a ways to go when it comes to literacy, and I think that that’s you 
know, an important element to this. I just would want to bring that up. 
From my standpoint, the ballot is, has traditionally been set in place, 
that I think the voters have been comfortable and accustomed to that 
ballot. And that’s strictly my position. The more we change it, I don’t 
necessarily think that one party had an advantage over another party 
the last go-around or the time before that. I just think the more that we 
change it, the more that we’re tampering with our traditions here in New 
Hampshire, when it comes to the way the ballot was set up here not too 
long ago. And that’s really my position on it. 

SENATOR FOSTER: Senator Burling, in the last election, initially, my 
opponent was an individual named Tom Alciere, and I recall that you 
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served with him in the House, and he advocates on his website actually 
killing police officers, but nevertheless, he was elected to the New Hamp¬ 
shire House. And if you can recall, do you know why he might have been 
elected and whether the issue we’re talking about today might have some¬ 
thing to do with that? 

SENATOR BURLING: Yes, my recollection, having been the Democratic 
Leader of the House at the time of his election, we studied with some 
alarm how it was he had gained electoral victory; it was straight-ticket 
voting that did it. And that, too, is part of why I believe as Democrats, 
we stand in support of this bill. And I should say, good-hearted Repub¬ 
licans, too, because my colleague, Senator Barnes, is very much in sup¬ 
port of it, and I welcome Senator Odell’s support and that of Senator 
Gallus. The point is, when we started in school, we were accustomed to 
a ballot in which there were clear choices, unencumbered by things like 
a party circle at the start of the ballot. We need to go back to that so that 
the voters have a clear shot at understanding who they’re voting for, and 
so that we don’t imply assumptions about:, gee, they must have wanted 
every single one including Tom Alciere, which I don’t think anybody in 
Nashua would have wanted, if they’d known. 

SENATOR FOSTER: I think you’re quite correct. Thank you. 
SENATOR KENNEY: Question of Senator Burling, if you yield? 
SENATOR BURLING: Yield. 

SENATOR KENNEY: And, quite frankly, I’m in agreement that Tom 
Alciere’s election that year was a tragedy, and I was outspoken to ask 
him to resign. My question is this: If we eliminate straight-ticketing 
or, ticket voting, isn’t it true that people who are running for registry 
of the deeds, who are running for county offices, who will not ... the 
voters will not go that far down on the ballot to actually vote for them, 
so therefore the voter will not cast a vote for those officers, and with 
at least, if there was straight voting, you know, straight- ticket voting, 
that they would at least be able to get their party vote. But under this 
particular arrangement, there is no opport ... - they’re going to lose 
votes rather than gain votes. And I guess that’s my question to you. 

SENATOR BURLING: Thank you. That is a wonderful question, and I’m 
honored to answer it. You know, in New Hampshire, we believe that people 
ought to work to get elected. Look at what we do. All 24 of us go out and 
wear our shoes down to the last, trying to get votes. Where is it written 
in the New Hampshire Constitution that no county official has to do the 
same thing? You know, every single one of those county commissioners, 
every county attorney, ought to be out there hustling for votes. And you 
know what else? Every single one of those races ought to be contested. 
And maybe a few should even have an independent. You know, Senator, 
I didn’t mention this, but earlier I think you sort of skipped over the 
whole issue about what’s the rights of independents? They’re now the 
largest nonpartisan group in the state. I think we ought to remember 
that elections are choices that belong to the people, not to the candidates. 
This bill is going to bring new vigor to the bottom of the ballot. People 
are going to go out and hustle for these offices, and our democracy is 
going to be richer for it. 

SENATOR KENNEY: One last follow-up question, if I may, Senator 
Burling. This is the second part of my question. 

SENATOR BURLING: Okay. 



50 


SENATE JOURNAL 8 FEBRUARY 2007 


SENATOR KENNEY: You answered the first part. Now, wouldn’t you 
agree that in the future that the lower officers should be put, in some 
cases, put to the top of the ballot and that the higher officers, in some 
cases, be put to the lower ballot, so that will force the voter, in all in¬ 
stances, or in those specific ballots, to vote for lower-officer candidates? 

SENATOR BURLING: Well, I can say with some candor I hadn’t thought 
about reversing the weight of the ballot top to bottom, but I’m not go- 
ing to be the one who went down to the second floor and explained that 
to the Governor and his staff. We do have a sort of priority thing that 
goes from highest office to lowest. We even define it in those terms. I 
think the secret to this is pass this law and then encourage candidates 
who want to be part of democracy in New Hampshire to run for the county 
offices. I know plenty of people who don’t want to drive down here, but 
might just be real happy to get as far as Newport. 

SENATOR KENNEY: Thank you. 

SENATOR BARNES: Thank you, Madam President. I hesitate getting 
up, because I think I know what the vote is and, you know, we don’t need 
to keep digging a bigger hole. But everyone has a right to their opinion. 
I heard senior citizens mentioned a little while ago. I happen to be the 
senior citizen in this Chamber; I’m 75 years old. I’ve voted since I was 
21 years old; haven’t missed an election. And I’ve always read the whole 
ballot. Because, you know, I look at that Republican ballot and there are 
some people on there that by God, I wouldn’t vote for if there was no¬ 
body on the ballot. And if I vote a straight ticket, I’ve got to vote for ‘em. 
And I’ve got a hunch the Democrats feel the same way. There are some 
Democrats that you Democrats don’t want to vote for, so why should I 
put a mark up there to vote for some bird that I don’t think deserves the 
office. Now I’m going to take, and I have taken over the years, the ex¬ 
tra thirty seconds, we hear this, “Oh my God, it’s going to take two-three- 
four-five minutes, the senior citizens are going to be confused.” Well here’s 
one that isn’t. And I don’t think the senior citizens in this state, who 
represent the majority of the people who vote in this state, if you go 
around, and I know you all do, mostly it’s the old-timers that are there 
voting, and they’re not confused; they know who they’re going to vote 
for. So I don’t think that really enters into this situation. And I think it’s 
about time that we all gave the citizens of this state and the voters of 
this state, recognition that they’re smart enough to vote for the indi¬ 
vidual and not the party. How many times have people come up to me 
over the 17 years I’ve been up here, I’ve been to a few elections. I go 
around every year, every two years to shake hands and say “How are 
you?” And people come up to me, and they say, “Oh Jack, I wanted to 
vote for you, but I couldn’t.” “What do you mean you couldn’t vote for 
me?” “Well, I’m a Democrat and I voted a straight ticket and I couldn’t 
vote for you.” I said, “For God’s sakes, what a shame.” So I’ve lost a lot 
of votes over the years because of this straight ticket. A lot of good Demo¬ 
crats, good sensible Democrats, wanted to vote for Jack, but they voted 
for my opponent because they put a mark where the donkey is. So, hey, 

I think it’s great that Senator Burling brought this forward, it was here 
in front of us last time around. The sponsorship was reversed last time, 
if I remember correctly. I tried to come in and do it this year, but this 
guy must have been waiting in line when the thing opened to sign bills, 
because I lost out. And I think it’s terrific that we’re giving the voters 
of this state, the vote that they are intelligent enough to read that bal¬ 
lot and pick the candidates of their choice and not voting for the party, 
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but voting for the individual. And that’s what voting is all about: it’s not 
party; it’s the individual who’s running for office. And with that, I say 
thank you, because I think we’re going to have a pretty good vote here. 
It’s going to go to the House, and I think Peter and myself will go over 
there with a few other people and convince those folks that we were right 
in the Senate, once again, and I got a hunch the Governor will sign it, 
and I will end the conversation. 

SENATOR CLEGG: Thank you, Madam President. I rise in opposition 
to the bill. And while I heard that the purpose of straight ticket was for 
the illiterate and the confused, and while I’d like to believe that that’s 
what happened in November, I know that’s not the case. I heard some¬ 
body say, “Let’s return the ballot to the people of New Hampshire.” Well, 
then why are we doing this? What are we afraid of? In the last election, 
the voters in the State of New Hampshire spoke loud and clear, they 
were mad. They were mad at Republicans and they made one mark to 
show it. Why now is the new majority party afraid to allow it to see if it 
will happen again? Are you afraid that in two years they’ll come out and 
say, “We’re not happy with you either,” and do a straight ticket and go 
back to the way it was? What are you afraid of? Why is it that we feel 
that the voters are too stupid to know that they can go and mark every 
name and they don’t have to use that straight-ticket ballot? They use it 
because they want to use it. We don’t want them to use it because we’re 
afraid the results will be the same as what happened in November. The 
voters knew exactly what they were doing. They didn’t make any mis¬ 
takes. Well, they did in my opinion, but.... But they did it because that’s 
the way they felt. And I suggest that we not pass this bill. That we wait 
for two years and see whether or not the voters decide that they want 
to use that option again. I don’t think we should take that option away 
from them. I think we ought to listen when they speak, and I think we 
ought to listen when they speak as loud as they spoke in November. They 
voted straight ticket for a reason. Let’s not take that ability away from 
them, let’s listen. Thank you, Madam President. 

SENATOR HASSAN: Thank you, Madam Chair. And, Senator Barnes, 
I couldn’t have said it better myself. I just want to point out to the body 
that when one reads the jurisprudence in the area of voters’ rights, what 
our Constitution takes us back to, both at the federal and state level, 
time and time again, is the intent of the voter. The voter’s intent must 
be honored in all aspects of voting. The problem with straight-ticket vot¬ 
ing, which historically was not only created to help people who couldn’t 
read, but was created by party bosses so that they could channel those 
illiterate votes their way by making it very simple, and pushing people 
just to vote for a particular party, is that it does create confusion. The 
reason we know it creates confusion is for all of us who’ve been through 
recounts and seen ballots where somebody checks the straight party mark, 
but then also goes down the ballot and checks somebody in the opposite 
party. And then what happens is it’s up to a recount clerk, not the voter. 
It’s up to people doing the recounts to interpret that vote. That doesn’t 
help ensure the intent of the voter. It helps ensure that recount clerks 
get the final say in what the vote is. New Hampshire is not a state of 
party bosses. It is not a state where we have top-down decision making. 
It is a state of the voters, and this bill will ensure that the intent of the 
voters is honored in all cases. I don’t agree with Senator Clegg that the 
only way a party can win is to get straight party ... straight-ticket votes. 
I believe that voters are perfectly capable of going down the list of can¬ 
didates and checking out the candidate in one party or the other, and 
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creating a straight-ticket vote if that’s what they want to do. It’s not very 
hard. There are a number of us who have voted for the same party in an 
election or two in our lives, and we have been able to go down and check 
that party designee in each of the candidates, for each of the candidates. 
So I think the argument that somehow this is taking away something from 
voters, is a specious one. I think our voters are smart, I think they are 
able, and I think they should have the last word in the interpretation of 
their ballot. We are joining other states - Georgia in 1994, Illinois in 1997, 
Michigan in 2001, South Dakota in 1996, and Missouri in 2006 - in elimi¬ 
nating this option, because at the end of the day, it’s the voters that need 
to speak, not the political parties. Thank you, Madam Chair. 

Senator Gottesman moved the question. 

SENATOR LARSEN (In the Chair): I have two more on the list. Sena¬ 
tor D’Allesandro and Gatsas on the list. 

SENATOR D ALLESANDRO: Thank you, Madam President. I rise in 
support of the legislation, and couldn’t be more supportive of Senator 
Barnes in his comments. As a teacher, and a teacher who taught civics, 
Senator Bragdon, I think the most important thing for an individual is 
to go into that ballot box and look at those names and make choices. And 
people are intelligent enough to do that. And I think there was an empha¬ 
sis, in days gone by, by political bosses, to have the straight ballot, the 
straight ticket, as the way to go. And we saw what that did. That created 
animosity, it created confrontation, and it created an incivility in the pro¬ 
cess that manifest itself election after election. If we truly believe in the 
democratic process, and we truly believe that when we go into that bal¬ 
lot, that booth, we are making the choice, it’s incumbent upon every one 
of us to look at that choice and make that choice, and delineate who we 
want and who we don’t want. Franklin Delano Roosevelt said, Senator 
Clegg, “The only thing we have to fear is fear itself.” And I say, absolutely. 
We have no fear. We believe in our constituents. We believe in the ability 
of our constituents to cast that vote, based on study, and based on a rea¬ 
sonable decision that that person has made. Give everybody that oppor¬ 
tunity. Give everybody that opportunity. My family immigrated to this 
country and was given the rare privilege of a vote. That’s something that 
people treasure. Treasure the right to vote, not straight ticket, but to vote 
for the person they choose. That’s what this is all about, choice. And we 
should be sled-length behind us. And I thank Senator Barnes for his com¬ 
ments, because I think they were succinct and right on the mark. Thank 
you, Madam President. 

SENATOR GATSAS: Thank you, Madam President. Let’s not for one 
second think that people don’t have a choice in New Hampshire, because 
they do. Somebody can vote a straight ticket and then come down, Sena¬ 
tor Barnes, and even some of those Democrats probably went over and 
voted for you, ‘cause we allow choice. We tell somebody, go in and if you 
want to vote straight ticket, but however, you want to vote for somebody 
on the other side, you can make that mark, and that person gets that 
vote, along with everybody else in the column that they voted straight 
ticket, also gets a vote. So there is no confusion. We allow people to go 
through, make their choices, in a reasonable way. To think that people 
today are more intelligent than they were in the years past, shame on 
us for thinking that. I don’t think I’m any smarter than anybody that 
was here thirty years ago, taking a position of voting, or anybody in 1970 
making that choice. I think they had the ability. Then why don’t we do 
this, we have a primary in this state. Why don’t we just have one bal- 
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lot, put everybody’s name on it, and allow anybody to take that ballot 
and vote for who they want, because maybe there’s a Republican that 
wants to vote for somebody that’s on the Democratic side; however, he 
has to declare way long before that to do it. Why don’t we just do that? 
If we want fairness, and we want openness, and we want to give people 
the ability, we have a presidential primary, let’s have one ballot. Let 
everybody pick. But I guess that would take the “First in the Nation 
Primary” away from New Hampshire. So we have people making choices. 
And there’s nothing wrong with that. People have the ability to look 
through a ballot, understand who they want to vote for. They make those 
choices either as a straight ticket or a straight ticket and an individual. 
But the individual is not offset by the straight-ticket vote. People have 
the ability and the knowledge of what they’re doing. We are no smarter 
than people in the past. We just sometimes think that we are inventing 
something new, and when we look at it as Senator Odell spoke so elo¬ 
quently, nothing changes, people have the ability, and when they take 
that ability to heart, they make it work. And we all understand how the 
pendulum swings, and it swings one way or the other. And it’s about who 
you are and who you talk to, and what those people think. I want to hope 
that somebody that voted straight Democratic came over and voted for 
Ted Gatsas in the column. I would think that everyone of you, whether 
you’re Republican or a Democrat, would think the same thing. So people 
have an opportunity, and they’re pretty bright in this state. Sometimes 
we want to give them credit that they’re smart, and there are other times 
that we want to say that they aren’t as smart. But everybody has that 
opportunity and there’s no reason to take that opportunity away from 
them. Thank you, Madam President. 

SENATOR BARNES: Thank you, Madam President. I have a couple of 
questions and they’re “would you believes,” so we’ll make them easy 
for you, Senator. Would you believe that when we have our primary, 
Republican and Democrat, me as a Republican getting that Republi¬ 
can ballot, there’s a spot on there for a write-in. So if I happen to want 
to vote for one of those Democratic folks, I can write that on my bal¬ 
lot. I do have the choice to do that. That doesn’t take my choice away 
to be able to do that. Second “would you believe.” Over the years I’ve 
been a selectmen, I’ve been counting a lot of ballots over the years. 
There is confusion. Now, in the City of Manchester, it’s the largest city 
in this state, 110,000 people; you have a lot of people probably work¬ 
ing on the election. But I represent some towns that have three, four 
thousand people in them, and there is confusion on election night when 
that straight ticket is there and people go over the Democratic straight 
ticket, let’s use that. And by God, there’s “Jack Barnes” over there, 
he’s got an “X.” Do you believe - I believe, because I’ve asked people 
as I’ve gone around in the 12 towns that I represent - some people 
that count do not recognize Jack Barnes’ because there’s a straight 
ticket. And I know the Secretary of State, and he and I have talked 
about this over the last five, six, seven years. I’ve complained to him 
about it. And he tries to educate everybody that’s out there doing this, 
but there is confusion. Not in the big city like yours, because I’m sure 
they have all these fancy, good expensive stuff that tells them how to 
do it, but I’m concerned about the small towns that we all represent, 
ordinary “Joe and Jane Citizen” are out there counting, and they get 
confused, especially when it’s 11 o’clock at night and they’ve been there 
since 7 o’clock in the morning. 
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SENATOR GATSAS: Would you believe my answer’s going to be a little 
shorter than your question, Senator? 

SENATOR BARNES: I hope so. I certainly hope so, Senator. 

SENATOR GATSAS: I guess my answer is, is yes, you can pick that bal¬ 
lot, the Republican ballot and write in the Democratic name. However, 
that’s not going to equal in his total count. It’s not counted, he would be 
voted as a Republican. 

SENATOR BARNES: But my heart feels good. 

SENATOR GATSAS: I understand. So let me just... would you believe, 
Senator, that we in Manchester, believe that if tomorrow we change this 
law, that you’re going to have some of those illiterate people walking in, 
and it’s going to say “Republican” and “Democrat,” but it’s not going to 
be a circle for them to vote. And somebody’s going to make an “X” there. 
So who gets that vote, would you believe? 

SENATOR BARNES: Well, we’ll have to straighten that out, and the 
next time we pass this law, we’ll find out how that works out, won’t we. 
Senator? 

SENATOR GATSAS: Thank you. 

SENATOR FOSTER: Senator Gatsas, you talk about there not being con¬ 
fusion, and I had the un ... - I had the experience of having a recount, 
which I sometimes describe as you’re watching as you’re having is hav¬ 
ing surgery on you while you’re awake. And one of the things that I 
found happened, and I’m sure you’ve done recounts, is that people go 
into the ballot box, they’ll fill out the straight ticket, and I think they 
do it ‘cause they think they’re being asked what their party is. Then they 
go through and they fill out, let’s say 90 percent of the ballot. And what 
happened in my recount, not infrequently -1 think happened in County 
Attorney McDonough’s recount, you may recall that one - is people 
skipped over that office entirely and went on to fill the rest of the bal¬ 
lot out. But because they filled out the top, the vote went one way or the 
other. And I don’t know what the intent of that voter was. I don’t think 
anybody can know what the intent of the voter is in that instance. But 
because of the way that the straight ticket works, one person got the vote 
or the other. You don’t think that’s evidence of confusion with the system? 

SENATOR GATSAS: Senator, “confusion,” if we want to put cameras in 
the voting booth, then we can take the “confusion” out of it, because cer¬ 
tainly we should not be trying to get into the relativity of anybody’s mind 
when they’re in a booth. That’s up to them. That’s their privacy. That’s 
their choice. If somebody wants to go through that ballot and make an 
“X” every place they want to make it, that is their choice. That is a privi¬ 
lege and an honor that we’ve given everybody in this county. And I think 
it’s up to them to make those choices, not for us. And again, as I finished 
with Senator Barnes, I say in the next election that this is done away 
with, what do we do with the people that go on in and make an “X” next 
to the Democratic or Republican name and don’t vote anywhere else? Do 
we say to them, your vote doesn’t count? 

SENATOR FOSTER: Is that a question or a statement? 

SENATOR GATSAS: That’s a statement. 

SENATOR FOSTER: I don’t think the party aspect is going to be on the 
ballot. There will be names. People are going to be voting like they do 
in most of the rest of the country, for particular office. Thank you. 

SENATOR GATSAS: First question, I guess, of Senator Foster. 
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SENATOR FOSTER: I think I do, your honor. I didn’t speak, but I will 
take a question if he wants me to. 

SENATOR GATSAS: The only question I’m asking, Senator, is because you 
made the statement that “Republican” or “Democrat” is not going to ap¬ 
pear at the top of the ballot. Is that... I don’t see that in this legislation. 

SENATOR FOSTER: The purpose of that designation -1 would certainly 
defer to Senator Burling, but the purpose of the designation at the top 
is so you can vote straight ticket, I presume, with a place to check the 
box. I mean, ultimately, the Secretary of State will decide that, but that’s 
what I would assume the ballot would look like. That particular desig¬ 
nation will be gone. ’’Democrat” and “Republican” will appear, you know, 
on columns and so forth, I suppose, but they’re not going to appear with 
a place to vote. But again, I would ... the Secretary of State is very adept 
at making a clear ballot, and I’m sure he’ll do so. 

SENATOR LARSEN (In the Chair): Senator Gatsas for a second time. 
The question has been called. 

SENATOR GATSAS: I guess there needs to be some clarity, because we just 
went through a ballot process. And the top of that ballot process we had 
rotation in Senate districts of whether the Republicans would be first or the 
Democrats would be second. So how are we going to possibly, if we take the 
designation at the top of the ballot, away from the ballot, how are we go¬ 
ing to have that designation on how that rotation of the ballot happens? So 
I understand that the clarity is, you can’t vote there, but I think that people 
are going to continue to vote there because they probably voted in the last 
forty elections, and they’re still going to do that. And I say then, do we take 
that vote away from them? Thank you, Madam Chair. 

The question is on the committee report of ought to pass. 

A roll call was requested by Senator Barnes. 

Seconded by Senator Kenney. 

The following Senators voted Yes: Gallus, Reynolds, Sgambati, 
Burling, Cilley, Janeway, Odell, Roberge, Kelly, Gottesman, Fos¬ 
ter, Larsen, Barnes, DeVries, D’Allesandro, Estabrook, Hassan, 
Fuller Clark. 

The following Senators voted No: Kenney, Bragdon, Clegg, Gatsas, 
Letoumeau, Downing. 

Yeas: 18 - Nays: 6 


Adopted. 

Ordered to Third Reading. 

SB 50, relative to the membership of the state veterans’ advisory com¬ 
mittee. Election Law and Internal Affairs. Ought to Pass with Amend¬ 
ment, Vote 5-0. Senator Letourneau for the committee. 

Sen. Letourneau, Dist. 19 
January 30, 2007 
2007-0031s 
09/10 

Amendment to SB 50 

Amend the title of the bill by replacing it with the following: 

AN ACT relative to the membership of the state veterans’ advisory com¬ 
mittee and authorizing the state veterans council to accept 
certain donations and bequests. 
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Amend the bill by replacing all after section 1 with the following: 

2 New Section; State Veterans Council; Donations. Amend RSA115 by 
inserting after section 7 the following new section: 

115:8 Donations. The state veterans council may receive, on behalf of 
the state, all donations and bequests that may be made to support the 
delivery of state veterans council programs. 

3 Effective Date. 

I. Section 1 of this act shall take effect April 1, 2007. 

II. The remainder of this act shall take effect 60 days after its passage. 

2007-003Is 


AMENDED ANALYSIS 

This bill increases the number of representatives of veterans’ organi¬ 
zations on the state veterans’ advisory committee from 10 to 14. 

The bill also authorizes the state veterans council to receive, on behalf 
of the state, donations and bequests made to support the delivery of state 
veterans council programs. 

SENATOR LETOURNEAU: Thank you, Madam President. I move Sen¬ 
ate Bill 50 ought to pass as amended. This bill would increase the num¬ 
ber of representatives of veterans’ organizations on the State Veterans’ 
Advisory Council to ten ... from ten to fourteen. More veterans groups are 
attending the meetings that currently do not have a vote. The amendment 
would allow the New Hampshire State Veterans’ Council to receive, on 
behalf of the State, donations made in support of delivery of State Veter¬ 
ans’ Council programs. This legislation gives our state’s veterans greater 
choice on important issues that have impact on their lives and helps the 
Council provide them with programs. Please join with Election Law and 
Internal Affairs Committee in supporting this bill. Thank you. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 
Adopted. 

Ordered to Third Reading. 

SB 31, adding the chief justice of the supreme court or designee to the 
advisory council on emergency preparedness and security. Executive De¬ 
partments and Administration Committee. Ought to Pass with Amendment, 
Vote 5-0. Senator Fuller Clark for the committee. 

Senate Executive Departments and Administration 

January 31, 2007 

2007-0045s 

09/03 

Amendment to SB 31 

Amend the bill by replacing section 2 with the following: 

2 Effective Date. This act shall take effect upon its passage. 

SENATOR FULLER CLARK: Thank you, Madam President. I move Sen¬ 
ate Bill 31 ought to pass as amended. This bill will add the Chief of Jus¬ 
tice (sic) of the New Hampshire Supreme Court or designee to the Ad¬ 
visory Council on Emergency Preparedness and Security for the State 
of New Hampshire. The role of the Advisory Council is to assist in coor¬ 
dinating emergency preparedness plans for New Hampshire if a situa¬ 
tion would occur such as the natural disaster of Hurricane Katrina or 
the spread of Avian Flu. Clearly, in any type of emergency planning, 
there are issues of civil liberty and rights. The committee heard testi- 
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mony of how it makes sense to have the advice and guidance from the 
courts in addressing these issues. The amendment simply changes the 
effective date from July 1, 2007 to the date of passage of the bill. Please 
join the Executive Departments and Administration Committee, and vote 
Senate Bill 31 ought to pass with amendment. Thank you. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 

Adopted. 

Ordered to Third Reading. 

SB 37, relative to accidental death benefit payments in the city of 
Manchester employees’ contributory retirement system. Executive Depart¬ 
ments and Administration Committee. Ought to Pass, Vote 5-0. Senator 
Downing for the committee. 

SENATOR DOWNING: Thank you, Madam President. I move Senate 
Bill 37 ought to pass. This measure is a request from the City of Manches¬ 
ter and is enabling legislation. In the 1970’s, Manchester was granted 
the right to have its own retirement system. But they must come before 
the legislature to correct any flaws. This year there was a problem iden¬ 
tified with the city’s death benefits, and this bill would simply allow the 
city to pay the surviving beneficiaries the money that they’re entitled 
to. This bill was unanimous out of ED&A Committee, and I ask that you 
support the recommendation of ought to pass. Thank you. 

Adopted. 

Ordered to Third Reading. 

SB 43, relative to the training for barbers and establishing the master 
barber license under the board of barbering, cosmetology, and esthetics. 
Executive Departments and Administration Committee. Ought to Pass, 
Vote 5-0. Senator Downing for the committee. 

SENATOR DOWNING: Thank you, Madam President. I move Senate 
Bill 43 ought to pass. This bill was requested by the Board of Barbering, 
Cosmetology and Esthetics, defining a “barber” and “master barber.” To 
be a licensed barber, students must complete either 1500 of classroom or 
apprentice hours, then pass a written and practical exam that includes 
styling techniques. Senate Bill 43 would cut the number of required class¬ 
room hours to 800 or apprenticeship to 1600 for aspiring barbers. It would 
strip the requirements for learning chemical and mechanical techniques 
for hairstyling and coloring for those seeking barber licenses. This bill would 
also establish a new title of “master barber” for anyone who completes the 
additional and comprehensive educational requirements currently man¬ 
dated for all barbers. Please join the Executive Departments and Adminis¬ 
tration Committee and vote Senate Bill 43 ought to pass. Thank you. 

Adopted. 

Ordered to Third Reading. 

SB 77-FN, prohibiting the department of health and human services from 
entering into a contract with Planned Parenthood Federation of America, 
Inc., or any organization that provides abortion services. Health and 
Human Services Committee. Inexpedient to Legislate, Vote 5-0. Senator 
Fuller Clark for the committee. 

SENATOR FULLER CLARK: Thank you very much, Madam President. 
I rise in support of the committee recommendation of inexpedient to 
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legislate. This legislation would have prevented the State and particu¬ 
larly the Department of Health and Human Services, from contracting 
with any organization that provides abortion services. Although Planned 
Parenthood was named in the legislation, there are actually an indeter¬ 
minate number of healthcare organizations, including many OBGYN and 
most hospitals, that would also be disqualified from providing health, 
state-funded healthcare services under this legislation, as all these 
providers offer abortion care to some patients. Under current law, no fed¬ 
eral or state funds can be used to perform abortions. Organizations like 
Planned Parenthood do compete for state and federal hinds to deliver 
services like family planning, cancer screening, annual wellness exams 
for women, and disease prevention. These services are offered to our 
uninsured and underinsured citizens. The existing program for the state 
funds with Planned Parenthood and other organizations are almost all 
services that would actually prevent unintended pregnancy, and there¬ 
fore, prevent abortion. Most of the witnesses at the hearing focused their 
testimony on anti-abortion and religious views and were not the concern 
for assuring that the state has a network of healthcare providers who 
will treat New Hampshire women without regard for their ability to pay. 
It is low-income women, and women who can least afford basic healthcare 
that would suffer if this legislation were to pass, and that is not a re¬ 
sult that the majority of the Health and Human Services Committee 
wants to support. Please join the Health and Human Services Commit¬ 
tee and vote Senate Bill 77 inexpedient to legislate. Thank you, Madam 
President. 

SENATOR KENNEY: Thank you, Madam President. I have to rise 
against the committee recommendation of ITL. I have to apologize that 
I was not there at that hearing. I had another bill that I was prime on 
that I had to testify before. The constituency that I represent, and 
many others, have a concern that the State of New Hampshire is some¬ 
how supporting Planned Parenthood through state funds, of I believe, 
it’s $1.2 million that actually are supporting an organization that has 
abortion clinics. It has been my understanding in looking recently for 
the first time, at the Planned Parenthood website, is that there are 
seven clinics in New Hampshire, and in probably a good majority of 
them, don’t provide that service, but there are some, and because of 
privacy and confidentiality, I don’t know which clinics are performing 
abortions. But I will say this, in referring to what Senator Clark said, 
under the federal law these funds cannot be used for abortions, okay, 
and I gotta believe that that’s correct. But what we’re doing is that 
we’re supporting an organization that does provide that service, maybe 
through some other types of funds. And there is an understanding 
nationwide that the Planned Parenthood Federation of America, that 
they’re nearing an operating budget of almost a billion dollars, and that 
a third of that is accumulated through public taxpayers’ dollars. And 
it’s my ... it’s my belief and position is that we should wean ourselves 
off from the public tax dollars when it comes to supporting this par¬ 
ticular nonprofit. And it’s a 501(c)(3) nonprofit. Because again, there 
is a strong constituency out there who would rather not see that abor¬ 
tions be performed through tax dollars indirectly. So that’s my position. 
Thank you very much, Madam President. 

SENATOR ESTABROOK: Thank you, Madam President. Senator Kenney, 
are you aware that the bill also calls for the State to stop contracting 



SENATE JOURNAL 8 FEBRUARY 2007 


59 


with public hospitals because they also provide abortion services even 
though state tax dollars are not used for that particular service? Are you 
suggesting that all of the public healthcare services that our public hos¬ 
pitals provide should not be provided with state dollars simply because 
they also, with other dollars, offer abortion services? 

SENATOR KENNEY: Senator Estabrook, thank you for that point and 
question. I would say that under the federal law these funds cannot be 
used for abortions. That’s my understanding. And so the organization 
that I reference is Planned Parenthood. As far as the other hospitals and 
what type of direct funding that they receive, I’m not aware of, you know, 
what funding they receive, so I couldn’t specifically comment on those 
hospitals. 

SENATOR ESTABROOK: Follow-up? Thank you, Madam President. If 
you take a look at the wording of the bill, Senator, it says that the State 
would not be allowed to contract with any other healthcare provider that 
offers abortion services, whether or not the State dollars are used for the 
abortion services. No matter who’s paying for the abortion services. 
Whether they’re privately paid for. And that would mean that we would 
not be able to contract with our public hospitals for any health services 
whatsoever. Do you believe that we should support such a bill? 

SENATOR KENNEY: Well, then I’ll be very direct and strong, that I 
don’t think that the public tax dollars should be supporting abortions. 

SENATOR ESTABROOK: Thank you. 

The question is on the committee report of inexpedient to leg¬ 
islate. 

A roll call was requested by Senator Barnes. 

Seconded by Senator Letourneau. 

The following Senators voted Yes: Gallus, Reynolds, Sgambati, 
Burling, Cilley, Janeway, Odell, Kelly, Gottesman, Foster, Clegg, 
Larsen, DeVries, D’Allesandro, Estabrook, Hassan, Fuller Clark. 

The following Senators voted No: Kenney, Roberge, Bragdon, 
Gatsas, Barnes, Letourneau, Downing. 

Yeas: 17 - Nays: 7 

The committee report of inexpedient to legislate is adopted. 

SB 28, redefining the “board of the public employer for the judiciary” 
in public employee collective bargaining. Judiciary Committee. Ought 
to Pass, Vote 5-0. Senator Gottesman for the committee. 

SENATOR GOTTESMAN: Thank you, Madam President. Senate Bill 28 
redefines the Board of Public Employer for the Judiciary in public em¬ 
ployee collective bargaining and was requested by the Supreme Court. 
Since the Judicial Branch began collective-bargaining agreements in 2001, 
they have had two agreements. The first dealt with the previous court 
stenographers who worked solely for the Superior Courts. The court 
monitors now work in all of our courts, making the current statutory lan¬ 
guage unworkable. Senate Bill 28 makes our statutes consistent with 
Supreme Court Rule 54 and reflects changes that have occurred within 
the courts. The Judiciary Committee recommends that this legislation be 
adopted and asks for your support. Thank you. 

Adopted. 

Ordered to Third Reading. 
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SB 29, updating laws relative to child impact seminars to reflect the 
implementation of the judicial branch family division. Judiciary Com¬ 
mittee. Ought to Pass, Vote 5-0. Senator Clegg for the committee. 

SENATOR CLEGG: Thank you, Madam President. Senate Bill 29 up¬ 
dates laws relative to Child Impact Seminars to reflect the implemen¬ 
tation in the court system of the Family Division. The legislation merely 
changes references to the Family Division which is now in six counties 
and will open in the seventh county this spring. The Judiciary Commit¬ 
tee recommends that this legislation be adopted as introduced and asks 
for your support. Thank you. 

Adopted. 

Ordered to Third Reading. 

SB 30, combining the judicial branch salary adjustment fund and the 
judicial branch benefit adjustment account into a single fund. Judiciary 
Committee. Ought to Pass, Vote 4-0. Senator Clegg for the committee. 

SENATOR CLEGG: Thank you, Madam President. I move Senate Bill 30 
ought to pass. The bill combines the Judicial Branch Salary Adjustment 
Fund and the Judicial Branch Benefit Adjustment Account into one single 
account. The committee heard that the Judicial Branch is restricted from 
transferring money out of the full-time salary line. The Judicial Branch 
has been unable to hire full-time staff, which studies show they clearly 
need because there’s not enough money in the full-time account to fully 
fund the positions. This legislation allows them to combine Salary and 
Benefit Adjustment Fund in order to have the money necessary to fill the 
approved staff positions. Please join the Judiciary Committee and vote 
Senate Bill 30 ought to pass. Thank you. 

Adopted. 

Ordered to Third Reading. 

SB 32-FN, increasing the maximum amount of debt or damages for small 
claims actions. Judiciary Committee. Ought to Pass, Vote 5-0. Senator 
Foster for the committee. 

SENATOR FOSTER: Thank you, Madam President. I move SB 32 ought 
to pass. This bill increases the jurisdictional limits for small claims actions 
from $5,000 to $10,000. The change was a request of the Supreme Court, 
but the suggestion came from a Citizen’s Commission on the Courts. It’s 
been over seven years since an increase has been made. The fact is that 
even at $10,000 the cost of going through the District Court process would 
be expensive and somewhat burdensome. Although larger matters - al¬ 
lowing larger matters to be heard in small claims court will allow quicker 
and less-expensive justice. Further, because mediation is now available 
in small claims court, the hope is many cases will be settled and compli¬ 
ance with the agreements will follow that. A judgment which is not col¬ 
lectable is not much good to the litigant. When parties agree on a resolu¬ 
tion, it is more frequently performed. The committee also considered that 
although the limit will be raised on small claims matters, a citizen can 
still seek jury trial for amounts over $1500. Please join the Judiciary 
Committee and vote ought to pass on Senate Bill 32. Thank you. 

SENATOR BARNES: Thank you, Madam President. Yes, of Senator Fos¬ 
ter. Senator Foster, increasing this - and, hey, you’re in the business, I’m 
not - from $5,000 to $10,000, isn’t that going to increase the load of more 
people coming in with small claims? Isn’t that going to mean we’re going 
to need more people to take care of it? 
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SENATOR FOSTER: There’s a possibility of that, Senator Barnes. Al¬ 
though, oddly enough, the last time the jurisdictional amount went up, 
the testimony from the court, I recall, was actually case filings went 
down. I have no idea why that’s the case, but that’s what the testimony 
was. So they actually said they’re not sure what the impact will be. And 
presumably, people who can still go to District Court with amounts over 
$5,000 today, so it just may be shifting where those cases go. 

Adopted. 

Referred to the Finance Committee (Rule #26). 

SB 33-FN, equalizing the pay of administrative judges in the judicial 
branch. Judiciary Committee. Ought to Pass, Vote 5-0. Senator Gottesman 
for the committee. 

SENATOR GOTTESMAN: Thank you, Madam President. I move SB 33 
ought to pass. This legislation is at the request of the Supreme Court 
to equalize the pay in the Judicial Branch. Currently, the Chief Judge 
of the Superior Court is paid more than the Administrative Judges of 
the Probate and District Courts. The intent of this bill is to equalize the 
pay of these positions which are equally important. This bill passed the 
Senate Judiciary Committee last year, but was tabled because it was 
introduced in a non-budget year. Please join the Judiciary Committee 
and vote ought to pass on Senate Bill 33-FN. Thank you. 

Adopted. 

Referred to the Finance Committee (Rule #26). 

SB 39, allowing a newly-retired supreme court justice to continue to 
participate as a temporary justice in a case held before retirement but 
decided after. Judiciary Committee. Ought to Pass with Amendment, 
Vote 5-0. Senator Foster for the committee. 

Senate Judiciary 
January 25, 2007 
2007-0024s 
09/04 

Amendment to SB 39 

Amend RSA 490:3, Il-b as inserted by section 1 of the bill by replacing 
it with the following: 

Il-b. The chief justice of the supreme court may assign to a cause 
or matter as a temporary justice on a non-random basis a justice of 
the supreme court who sat in the cause or matter while it was pend¬ 
ing before such court and who retired before the decision thereof. This 
paragraph shall not apply to any subsequent hearing of the same cause 
or matter. 

SENATOR FOSTER: Thank you, Madam President. Senate Bill 39 al¬ 
lows a newly-retired Supreme Court Justice to continue to participate 
as a temporary justice in a case heard but not decided prior to retire¬ 
ment. The bill deals only with the Supreme Court and is intended to 
apply only in very narrow circumstances. Most often, the Supreme Court 
tries to hear and decide all cases prior to a justice’s announced retire¬ 
ment. In rare instances where this occurs, it would be more efficient, as 
the court would not have to re-hear the cases, to allow it to go forward 
and have that retired individual participate. The committee amendment 
clarifies that in cases of subsequent hearings on the same matter such 
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as, for example, the Claremont lawsuit, this provision would not apply. 
The Judiciary Committee recommends that this legislation be adopted 
with amendment and asks for your support. Thank you. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 

Adopted. 

Ordered to Third Reading. 

SB 51, transferring authority over court forms from the supreme court 
to the judicial branch administrative council. Judiciary Committee. Ought 
to Pass, Vote 5-0. Senator Letourneau for the committee. 

SENATOR LETOURNEAU: Thank you, Madam President. I move Sen¬ 
ate Bill 51 ought to pass. This legislation, requested by the Supreme 
Court, transfers authority over court forms from the Supreme Court to 
the Judicial Branch Administrative Council. There is a current renewed 
interest in unifying the practice and procedures of each court. Up until 
this time, state law said that the Supreme Court must approve forms 
used throughout the court system. This legislation would give adminis¬ 
trative council, whose members are more active in trial court process, 
the ability to easily facilitate communication between all courts. Please 
join the Judiciary Committee and vote ought to pass on Senate Bill 51. 

Adopted. 

Ordered to Third Reading. 

SB 56, relative to Old Drewsville Road in the town of Walpole. Transpor¬ 
tation and Interstate Cooperation Committee. Ought to Pass, Vote 5-0. 
Senator Kelly for the committee. 

SENATOR KELLY: Thank you, Madam President. Senate Bill 56 is rela¬ 
tive to a small portion of road in the Town of Walpole, and is mainly a 
housekeeping bill. This legislation reclassifies a 6/10 mile stretch of Old 
Drewsville Road as a Class V highway. This bill is important to the Town 
of Walpole, and the Department of Transportation fully supports the 
recommendation of the committee. Upon passage of this legislation, this 
small portion of roadway will be brought up to the standards and turned 
over to the Town of Walpole. The Transportation and Interstate Coop¬ 
eration Committee voted this bill ought to pass and asks for your sup¬ 
port. Thank you. 

Adopted. 

Ordered to Third Reading. 

SB 63, authorizing the commissioner of revenue administration to ex¬ 
tend tax filing deadlines for certain members of the armed forces. Ways 
and Means Committee. Ought to Pass, Vote 5-0. Senator D’Allesandro 
for the committee. 

SENATOR D’ALLESANDRO: Thank you, Madam President. Senate 
Bill 63 allows the Department of Revenue to extend filing deadlines for 
members of the armed forces serving in hazardous areas or combat 
zones. Currently, the Department already does this on a case-by-case 
basis, but it’s not in statute. The legislation just allows a filing exten¬ 
sion on taxes that the State has control over. This bill gives members 
of the armed forces the flexibility of date changes. The interest on these 
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taxes would still continue to accrue, and the State would not lose any 
money. Please join the Ways and Means Committee in voting this bill 
ought to pass. Thank you, Madam President. 

Adopted. 

Ordered to Third Reading. 

SB 110, relative to the ban on the sale and use of lead fishing jigs. Wild¬ 
life, Fish and Game Committee. Inexpedient to Legislate, Vote 3-1. Sena¬ 
tor D’Allesandro for the committee. 

SENATOR D’ALLESANDRO: Move to table. 

MOTION TO TABLE 

Senator D’Allesandro moved to have SB 110 laid on the table. 

Adopted. 

LAID ON THE TABLE 

SB 110, relative to the ban on the sale and use of lead fishing jigs. 

AMENDMENT TO SENATE RULES 

Senator Foster offered the following changes: 

PROPOSED SENATE RULE CHANGES 

THIS PAGE SHOWS CHANGES FROM PRESENT LANGUAGE; 
SECOND PAGE SHOWS RULES LANGUAGE AS PROPOSED 
NEW LANGUAGE IS UNDERLINED; LANGUAGE TO BE 
DELETED IS STRUCK OUT 

1. Dividing the Question 

Proposed Language: [Senate Rule 10] 

Any member may call for the division of the question when the sense will 
admit it. The question of whether two or more propositions are capable 
of division is to be determined bv the Chair. Unless otherwise specifi¬ 
cally provided for, a maj o r i ty of those pres e nt and - voting shall b e r e¬ 
quired to pass anv vot e each part of a divided question shall pass only 
upon majority vote of those members present and voting . 

2. Referral of Bills to Finance Committee 
Proposed Language: [Senate Rule 26] 

(a) . Every bill and joint resolution appropriating money, and every other 
bill which is accompanied bv a fiscal note pursuant to RSA 14:44. which 
has been referred to another committee and favorably accepted by the 
Senate, shall be committed to the Finance Committee for review. If a ny 
such bills have been referr e d jointly to the Finance Committ e e and an ¬ 

oth e r standing committe e , the Finance Committee may report separately 
and a furth e r public hearing may be held at th e discr e tion of th e Financ e 
Committee. A ll bills appropriating money, which are referred directly to 
the Finance Committee shall have a hearing. 

( b) . The Chair of a standing committee mav request the Chair of the 
Finance Committee to exempt from review a bill that is subject to a fis¬ 
cal note pursuant to RSA 14:44. but which the Chair of the Finance 
Committee believes has an undetermined or insignificant fiscal impact. 
The Chair of the Finance Committee shall announce on the floor all 
such bills exempted from review as soon as practicable after receipt of 
the request. 
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Dividing the Question 

Proposed Language: [Senate Rule 10] 

Any member may call for the division of the question when the sense will 
admit it. The question of whether two or more propositions are capable 
of division is to be determined by the Chair. Unless otherwise specifi¬ 
cally provided for, each part of a divided question shall pass only upon 
majority vote of those members present and voting. 

Amendment to Senate Rule 48 

Amend Senate Rule 48 by inserting (c)-(i) after (a)-(b): 

48. 

c) Thursday, March 15, 2007 - Deadline for Policy Committees to ACT on 
all Senate money bills, except bills exempted pursuant to Senate Rule 26(b) 

d) Thursday, April 12, 2007 - CROSSOVER - Last Day to ACT on all 
remaining Senate Bills 

e) Thursday, May 17, 2007 - Deadline for Policy Committees to ACT on 
all money bills, except bills exempted pursuant to Senate Rule 26(b) 

f) Thursday, June 7, 2007 - Last Day to ACT on all remaining House bills 

g) Thursday, June 14, 2007 - Last day to FORM Committees of Conference 

h) Thursday, June 21, 2007 - Last day to SIGN Committee of Confer¬ 
ence Reports 

i) Wednesday, June 27, 2007 — Last day to ACT on Committee of Con¬ 
ference Reports 

SENATOR FOSTER: Thank you, Madam President. I move to amend 
Senate Rule 10, involved with dividing the question;. Senate Rule 26, 
referral of bills to the Finance Committee; and Senate Rule 48, add¬ 
ing (c)-(i) to the Senate schedule, which has been provided to every¬ 
body here today. 

SENATOR CLEGG: Thank you, Madam President. I would ask that we 
divide the question, specifically divide Rule 26. 

SENATOR LARSEN (In the Chair): Senator Clegg, the motion was to 
amend all three rules, and your motion is to divide out a specific rule 
from that unified motion? 

SENATOR CLEGG: Yes, Madam Chair - Madam President. May I speak? 

SENATOR LARSEN (In the Chair): Would you indicate again which rule 
you are dividing out? 

SENATOR CLEGG: What I would like to do is have a separate debate 
on Rule 26, specifically, subsection (b) because I have a problem with the 
wording. I don’t have a problem with the rest of the rules, and don’t have 
a problem ... and don’t mind voting on that as a group. But on this I’d 
like to have a little debate, discussion. 

Senator Clegg moved to divide the question. 

SENATOR LARSEN (In the Chair): They are divisible issues. The motion, 
then, is to amend Senate Rule 10 and Senate Rule 48. Are you ready for 
the question? All those in - is there any further discussion on those Rules? 
Senate Rule 48 relates to the schedule and the deadlines for the Calendar. 
This motion, then - this question before you is to amend Rule ... Senate 
Rule 10 and Senate Rule 48, adding (c)-(i) to the Senate schedule. 

The Chair ruled the question divisible. 

The question is on amending Senate Rule 10 & 48. 
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POINT OF ORDER 

SENATOR DEVRIES: Point of order? 

SENATOR LARSEN (In the Chair): Point of order. 

SENATOR DEVRIES: Was that on Senator Clegg’s motion? 

SENATOR LARSEN (In the Chair): Senator Clegg - first we will vote on 
the two rules under which there is no discussion. We will then have a 
discussion on Senate Rule 26. We are proceeding with the vote to amend 
Senate Rule 10 and Senate Rule 48. If you support the motion, you will 
vote yes. If you don’t support the rule change, you will vote no. Are you 
ready for the question? All right, all those in favor indicate by saying aye. 
Those oppose, no. The ayes have it. 

Adopted. 

The question is on the adoption of Senate Rule #26. 

Senator Clegg offered a floor amendment. 

Amend Rule 26 and replace with the following: 

Proposed Language: [Senate Rule 26] 

Referral of Bills to Finance Committee 

(a) . Every bill and joint resolution appropriating money, and every 
other bill which is accompanied by a fiscal note pursuant to RSA 14:44, 
which has been referred to another committee and favorably accepted 
by the Senate, shall be committed to the Finance Committee for review. 
All bills which are referred directly to the Finance Committee shall 
have a hearing. 

(b) . The Chair of a standing committee may request the Chair ot the 1 1 - 
nance Committee to exempt from review a bill that is subject to a fiscal 
note pursuant to RSA 14:44, but which the Chair of the Finance Commit¬ 
tee believes has an undetermined o r insignificant fiscal impact. The Chair 
of the Finance Committee shall announce on the floor all such bills ex¬ 
empted from review as soon as practicable after receipt of the request. 

SENATOR LARSEN (In the Chair): We will now address the issue of 
amending Senate Rule 26, and recognize Senator Clegg to speak. 

SENATOR CLEGG: Thank you, Madam President. Madam President, my 
problem is with section (b), which says, “The Chair of a standing commit¬ 
tee may request the Chair of the Finance Committee to exempt from 
review a bill that is subject to a fiscal note pursuant to RSA 14:44, but 
which the Chair of the Finance Committee believes has an undetermined 
or insignificant fiscal impact.” The problem I have is the words “undeter¬ 
mined or.” We have many, many, many bills coming through, many huge 
policy issues coming through, that are going to have an undetermined 
fiscal impact. It’s always been that the policy committee dealt with policy, 
and the dollars that went to some of those tough decisions were handled 
by the Finance Committee. Now my fear is, if this rule is passed, issues 
such as the railroad, adequacy, will be moved through the policy commit¬ 
tee and not given a hearing in Finance, because we don’t know what the 
cost is going to be, and we don’t really want to know yet. If that’s not the 
case, then let’s take “undetermined” out, go back to the way it’s always 
been, “insignificant,” determine what “insignificant” was - I’ve heard 
Chairs of Finance stand up over the years and state, “It’s less than 
$25,000, it’s truly insignificant to the budget, it’s less than $10,000.” “Un¬ 
determined” could, in fact, have a price tag of 50 million, 60 million, 1.5 
billion. It’s “undetermined” until it goes to Finance. And if we don’t want 
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to argue how much it’s going to cost, and we don’t really want the public 
to know how much it’s going to cost, we just skip that and send it out. So 
I believe that the Majority leader has given to his party, and I know the 
Minority party has copies, and all’s I ask is that we strike out the words 
undetermined or” so that we’re assured as a Senate, and as members of 
the legislature, that anything that has a cost, will go to Finance and be 
properly debated as to the effect of that policy on the State of New Hamp¬ 
shire. Thank you. 

^jP^A^OR BURLING: Thank you, Senator. Senator, of course the process 
of legislating, and particularly leadership in legislating, is a matter of 
trust, founded on experience. We have, as the former Minority party, ex¬ 
tended trust for years, to the leaders, and particularly Finance Ch air s, in 
both the House and Senate. My question is simply this: What in your 
experience of relationship with the Democratic Finance Chair, leads you 
to worry that he would not reach out to grab any bill that had a mean¬ 
ingful appropriation in it? Is there anything in your years of service, with 
Senator D’Allesandro, that suggests he would not be attentive to each and 
every expenditure of money that would affect the budget going through 
Senate Finance? 

SENATOR CLEGG: Senator, were it just Senator Lou D’Allesandro I had 
to worry about, I’d have no worry. However, for the first time in my twelve 
years, the Minority party has not been allowed to put its leader on Fi¬ 
nance. The first time in twelve years, both House and Senate. So I do have 
some distrust of why suddenly Finance has become a partisan committee. 
Having that problem, had the Minority leader been on Finance, I prob¬ 
ably wouldn’t have as much concern. But it’s been shown to me that we’re 
not going to operate as we have in the past, which is mostly nonpartisan. 

SENATOR BURLING: Follow-up question, if I may? I’m a little shocked 
to ask this, but are you suggesting that you do not have faith in the Re¬ 
publican members of Senate Finance to stand up for the interest of the 
Republican Party? 

SENATOR CLEGG: Senator, my answer to you was that, for the first 
time in my twelve years in the Legislature, the Majority party has re¬ 
fused to allow a seat to the Minority leader. 

Senator Barnes moved the question. 

Adopted. 

SENATOR LARSEN (In the Chair): A roll call on Senate Rule 26. The 
question before the body is Senate Rule 26 as proposed. 

SENATOR BARNES: As amended, on the amendment. Roll call on the 
amendment. 

SENATOR LARSEN (In the Chair): The first question before the body 
is the proposed language with no amendment. Then there will be a vote 
on the proposed language as amended, if you so choose. Question, Sena¬ 
tor Burling. 


PARLIAMENTARY INQUIRY 

SENATOR BURLING: Parliamentary inquiry? 

SENATOR LARSEN (In the Chair): Parliamentary inquiry. 

SENATOR BURLING: If I were opposed to the adoption of the amend¬ 
ment, I would then, at this time, vote no on the roll call, is that correct? 

SENATOR LARSEN (In the Chair): You will vote to adopt ... 
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SENATOR BURLING: If I were opposed to the adoption of the amend¬ 
ment, would I now vote no on the roll call vote? We’re voting on the roll 
call ... we’re voting on the amendment, that’s what ... 

Recess. 

Out of recess. 

SENATOR LARSEN (In the Chair): The question is on the amendment 
to Rule 26. The answer to the parliamentary inquiry posed by Senator 
Burling is that if you oppose the amendment before you today, you would 
vote no; if you support the amendment, you would vote yes. We need to 
clarify, we had a motion for a roll call on the amendment proposed by 
Senator Clegg. We need to discern who is the seconding party for that 
roll call. Seconded by Senator Bragdon. The question was called. The 
vote is on the amendment to Rule 26 as proposed by Senator Clegg. All 
those in favor signify by saying aye - I’m sorry, roll call. We start with 
Senate District 1. 

The question is on the adoption of the floor amendment. 

A roll call was requested by Senator Clegg. 

Seconded by Senator Bragdon. 

The following Senators voted Yes: Gallus, Kenney, Odell, Roberge, 
Bragdon, Clegg, Gatsas, Barnes, Letourneau, Downing. 

The following Senators voted No: Reynolds, Sgambati, Burling, 
Cilley, Janeway, Kelly, Gottesman, Foster, Larsen, DeVries, 
D’Allesandro, Estabrook, Hassan, Fuller Clark. 

Yeas: 10 - Nays: 14 

Floor amendment failed. 

Proposed Language: [Senate Rule 26] 

Referral of Bills to Finance Committee 

(a) . Every bill and joint resolution appropriating money, and every other 
bill which is accompanied by a fiscal note pursuant to RSA 14:44, which 
has been referred to another committee and favorably accepted by the 
Senate, shall be committed to the Finance Committee for review. All bills 
which are referred directly to the Finance Committee shall have a hearing. 

(b) . The Chair of a standing committee may request the Chair of the Fi¬ 
nance Committee to exempt from review a bill that is subject to a fiscal 
note pursuant to RSA 14:44, but which the Chair of the Finance Commit¬ 
tee believes has an undetermined or insignificant fiscal impact. The Chair 
of the Finance Committee shall announce on the floor all such bills ex¬ 
empted from review as soon as practicable after receipt of the request. 

The question is on the adoption of Senate Rule #26 as proposed 
with no amendment. 

A roll call was requested by Senator Barnes. 

Seconded by Senator Kenney. 

PARLIAMENTARY INQUIRY 

SENATOR HASSAN: Parliamentary inquiry? 

SENATOR LARSEN (In the Chair): Parliamentary inquiry. 

SENATOR HASSAN: I’m sorry, was there somebody who wanted to be 
recognized to speak before the roll call? 
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SENATOR LARSEN (In the Chair): I saw no hands up to speak. I’m sorry. 
The roll call has been ordered. We will start with one. 

The following Senators voted Yes: Reynolds, Sgambati, Burling, 
Cilley, Jane way, Kelly, Gottesman, Foster, Larsen, DeVries, 
D Allesandro, Estabrook, Hassan, Fuller Clark. 

The following Senators voted No: Gallus, Kenney, Odell, Roberge, 
Bragdon, Clegg, Gatsas, Barnes, Letourneau, Downing. 

Yeas: 14 - Nays: 10 

Adopted. 


RESOLUTION 

Senator Foster moved that the Senate adjourn from the early session, 
that the business of the late session be in the order at the present time, 
that all bills and resolutions ordered to a Third Reading be, by this reso¬ 
lution, read a third time, all titles be the same as adopted, and that they 
be passed at the present time. 

Adopted. 


LATE SESSION 

Third Reading and Final Passage 

SB 28, redefining the “board of the public employer for the judiciary” 
in public employee collective bargaining. 

SB 29, updating laws relative to child impact seminars to reflect the 
implementation of the judicial branch family division. 

SB 30, combining the judicial branch salary adjustment fund and the 
judicial branch benefit adjustment account into a single fund. 

SB 31, adding the chief justice of the supreme court or designee to the 
advisory council on emergency preparedness and security. 

SB 36, eliminating straight ticket voting. 

SB 37, relative to accidental death benefit payments in the city of Manches¬ 
ter employees’ contributory retirement system. 

SB 38, relative to uninsured or hit-and-run motor vehicle coverage. 

SB 39, allowing a newly-retired supreme court justice to continue to 
participate as a temporary justice in a case held before retirement but 
decided after. 

SB 43, relative to the training for barbers and establishing the master 
barber license under the board of barbering, cosmetology, and esthetics. 

SB 50, relative to the membership of the state veterans’ advisory com¬ 
mittee and authorizing the state veterans council to accept certain do¬ 
nations and bequests. 

SB 51, transferring authority over court forms from the supreme court 
to the judicial branch administrative council. 

SB 52, relative to authorizing the attorney general to bring actions for 
violations of New Hampshire combination and monopolies law. 

SB 56, relative to Old Drewsville Road in the town of Walpole. 

SB 59, establishing a committee to study the effect on the unemploy¬ 
ment compensation trust fund of employees with negative balance sepa¬ 
rate accounts. 
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SB 63, authorizing the commissioner of revenue administration to ex¬ 
tend tax filing deadlines for certain members of the armed forces. 

ANNOUNCEMENTS 

RESOLUTION 

Senator Foster moved that the Senate recess to the Call of the Chair for 
the sole purpose of introducing legislation, referring bills to committee, 
scheduling hearings, and sending and receiving messages. 

Adopted. 

In recess to the Call of the Chair. 

RULES OF THE SENATE 
2007 - 2008 

Amended Senate Rule 48-12/06/06 
Amended Senate Rules 10, 26, 48 (i-c)-02/08/07 

1. Determination of quorum; correction of Journal. 

2. Members, decorum of. 

3. Members, conduct when speaking. 

4. Members not to speak more than twice. 

5. President shall recognize whom. 

6. Questions of order, appeal. 

7. Member, absenting himself. 

8. Motions, order of preference. 

9. Questions postponed indefinitely not acted upon in same biennium. 

10. Questions, when divided. 

11. Objections to reading paper, how determined. 

12. Roll Call, everyone must vote. 

13. Galleries, clearing of. 

14. Reconsideration. 

15. Petitions, introduction of. 

16. Bills; shall be numbered and expressed clearly. 

17. Bills, introduction of. 

18. Bills, drafting of. 

19. Committees of Conference. 

20. Resolutions to be treated as bills. 

21. Bills shall have three readings; Progress of; time for second and 
third readings. 

22. Bills, printing and distribution. 

23. Bills amended only on second reading; filing of amendments. 

24. Public hearings to be held and advertised. 

25. Amended bills, printed distributed and disposed of. 

26. Referral of Bills to Finance Committee. 

27. President to sign bills, etc. 

28. Committees, appointment of. 

29. Standing Committees. 

30. Messages sent to House. 

31. Messages, when received. 

32. Voting; division of Senate. 

33. Visitors to Senate. 

34. Hours of meeting. 

35. Rules of Senate, how suspended. 

36. Rules of Senate, how rescinded. 

37. Committee of the whole. 

38. President may name member to chair. 
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39. Senate staff; composition and duties. 

40. Senate staff, days of employment. 

41. Committees, reports and meetings. 

42. Conflict of Interest. 

43. Committee of Conference reports. 

44. Personal privilege. 

45. Appeal, presiding officer ruling. 

46. Motions, no substitution under color of amendment. 

47. Requisition Approval Required. 

48. Deadlines 

49. Requests to the Legislative Budget Assistant 

RULES OF THE SENATE 
2007 - 2008 

1. The President, having taken the chair, shall determine a quorum to 
be present. Any erroneous entry in the daily journal shall be cor¬ 
rected no later than the third succeeding legislative day, and the 
permanent journal corrected within one week after the permanent 
journal copy is placed in the hands of the Senate. 

2. No member shall hold conversation with another while a member is 
speaking in debate, or use electronic devices, including but not lim¬ 
ited to personal computers, and telephonic devices, without leave of 
the Senate. 

3. Every member, wishing to speak, shall notify the President. When 
the member is recognized to speak he shall rise and address the 
President, and when he has finished shall then sit down. 

4. No member shall speak more than twice on the same question on 
the same day without leave of the Senate President. 

5. More than one member wishing to speak at the same time, the Presi¬ 
dent shall decide who shall speak first. 

6. The President shall preserve decorum and order. If any member 
transgresses the rules of the Senate, the President shall, or any 
member may, call him to order in which case the member so called 
to order shall immediately cease and desist, and the Senate, if ap¬ 
pealed to, shall decide the case. But if there is no appeal, the deci¬ 
sion of the President shall be conclusive. 

7. No member shall absent himself without permission from the Senate. 

8. When any question is under debate, no motion shall be received but 
first, to adjourn; second, to lay upon the table; third, for the previ¬ 
ous question; fourth, to postpone to a certain day; fifth, to commit; 
sixth, to amend; and seventh, to postpone indefinitely; which sev¬ 
eral motions shall have precedence in the order in which they are 
so arranged. Motions to adjourn, to lay upon the table, for the pre¬ 
vious question, and to take from the table shall be decided with¬ 
out debate. Motions to postpone to a certain day shall be debatable 
both as to time and subject matter. No motion to postpone indefi¬ 
nitely, to postpone to a certain day, or to commit, being decided, 
shall be in order at the same stage of the bill or resolution, until 
after adjournment. 

9. A question which is postponed indefinitely shall not be acted upon 
during the biennium except whenever two-thirds of the whole num¬ 
ber of elected Senators shall on division taken, vote in favor thereof. 
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Any bill which is indefinitely postponed shall not be reintroduced 
under cover of an amendment any bill, resolution, order, or com¬ 
mittee of conference report. No motion to suspend this rule shall 
be permitted. 

10. Any member may call for the division of the question when the sense 
will admit it. The question of whether two or more propositions are 
capable of division is to be determined by the Chair. Unless other¬ 
wise specifically provided for, each part of a divided question shall 
pass only upon majority vote of those members present and voting. 

11. When the reading of a paper or document is objected to by a mem¬ 
ber, the question shall be determined by a vote of the Senate; and 
without debate. 

12. When the nays and yeas have been moved by a member and duly 
seconded by another member each member present shall declare 
his assent or dissent to the question, unless for special reason he 
be excused by the Senate. The names of the persons so making the 
motion and the second shall be recorded in the Journal. The Presi¬ 
dent shall determine the order of the roll call. No member shall be 
required to vote in any case where he was not present when the 
question was put. 

13. In case of any disturbance or disorderly conduct in the gallery, the 
President shall have the power to order the same to be cleared. The 
Chairman of the Committee of the Whole may restrict attendance 
to the duly elected Senators. 

14. No vote shall be reconsidered, unless the motion for reconsidera¬ 
tion is made by a member who voted with the prevailing side. The 
notice of such motion for reconsideration shall be given to the Sen¬ 
ate in open session prior to adjournment on the same day on which 
the vote was passed, or to the clerk within 2 working business days 
of the vote. Any such notice of reconsideration shall be effective for 
three legislative days only and thereafter shall be null and void. Re¬ 
consideration of any bills subject to a deadline established by Sen¬ 
ate rules must be acted upon on or before the Senate rule deadline, 
and thereafter shall be null and void. 

15. Before any petition shall be received and read, a brief statement 
of the contents thereof shall be made by the member introducing 
the same. 

16. All petitions, memorials and other papers addressed to the Senate 
and all bills and resolutions to be introduced in the Senate, shall be 
endorsed with the name of the Senator presenting them, and with 
the subject matter of the same. Every bill shall be marked on the first 
page “Senate Bill” and numbered serially; every joint resolution shall 
be marked “Senate Joint Resolution” and numbered serially; every 
concurrent resolution proposing a constitutional amendment shall be 
marked “Concurrent Resolution Proposing a Constitutional Amend¬ 
ment” and numbered serially; and every other concurrent resolution 
shall be marked “Senate Concurrent Resolution” and numbered se¬ 
rially, as each bill or resolution is introduced into the Senate. 

17. All petitions, memorials and other papers addressed to the Senate 
and all bills and resolutions to be introduced into the Senate shall 
be delivered or caused to be delivered to the Office of Legislative 
Services, which in turn will submit it to the sponsor for his signa- 
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ture, and then to the Clerk by Legislative Services. If requested by 
the sponsor, a proposed bill, resolution or petition shall not be made 
public, except by the sponsor, until signed by the sponsor. During 
any adjournment the President may receive bills and resolutions 
for printing and for reference to committee, provided that no bill 
shall have a public hearing until it is formally introduced into the 
Senate, printed and available for distribution. 

18. Drafting of Bills 

(a) If a drafting request for a bill or resolution has been filed with 
the office of Legislative Services requiring a fiscal note as pro¬ 
vided in RSA 14:44-47, the substance or a draft of the proposal 
may be provided to the legislative budget assistant for prepara¬ 
tion of the required fiscal note without the specific consent of the 
sponsor of the proposal, provided that the identity of the sponsor 
shall not be disclosed. 

(b) Notwithstanding the provisions of 17 (a), (b), and (c), a Senate 
bill, Senate joint resolutions, or Senate concurrent resolution may 
be accepted by Legislative Services for drafting and introduced into 
the Senate at any time prior to the deadline established by Senate 
Rules for the transfer of bills out of the first body if approved by 
either a majority of the Senate Rules Committee or a two-thirds 
vote on the floor. 

(c) No bill the subject matter of which has been indefinitely post¬ 
poned or made inexpedient to legislate in the Senate in the first- 
year session shall be admitted into the second-year session whether 
as a bill, an amendment, a committee of conference report or in any 
other manner. 

(d) Legislation returned from the non-originating body, with an 
amendment, shall not be re-referred to Committee but shall have 
one of the following recommendations: Concur, Nonconcur, Non¬ 
concur and Request a Committee of Conference. Adoption of a 
motion to Nonconcur kills the legislation. 

19. Committees of Conference. 

(a) Whenever there be any disagreement between the Senate and the 
House on the content of any bill or resolution, and whenever both 
bodies, voting separately, have agreed to establish a committee of 
conference, the President of the Senate shall appoint three members 
to the Senate conference committee on the bill and the Speaker of 
the House shall appoint four members to the House conference com¬ 
mittee. Exceptions: (1) the House committee of conference on the 
operating budget shall consist of five members; (2) the number of the 
members of the committees of conference on any bill may increase 
or decrease if the President and the Speaker both agree. The two 
committees of conference on a bill shall meet jointly but vote sepa¬ 
rately while in conference. A unanimous vote by both committees of 
conference shall be necessary for an agreed report to the Senate and 
the House by the committees of conference. 

(b) The first-named person from the body where the bill or resolu¬ 
tion in disagreement originated shall have the authority to call the 
time and place for the first meeting of the committees of conference 
on said bill. 

(c) The first-named person on a committee of conference shall be the 
chairman of that conference. The chairman of the committee of con¬ 
ference of the body where the bill or resolution in disagreement origi¬ 
nated shall chair the joint meeting of the committees of conference. 
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(d) No action shall be taken in either body on any committee of con¬ 
ference report earlier than some subsequent day, after the report 
has been delivered to the seats or placed on a member’s desk. A 
committee of conference may neither change the title of any bill 
submitted to it nor add amendments which are not germane to the 
subject matter of the bill as originally submitted to it. 

(e) Conference Committees on Budget Bills. The report of each com¬ 
mittee of conference on either the general appropriation bill, or the 
capital improvements bill shall be printed in the journal or a supple¬ 
ment thereto of the appropriate body before action on said report is 
taken on the floor. Non-germane amendments, sections and footnotes 
to such bills (except footnotes in explanation of the principal text of 
such bills or designating the use or restriction of any funds or por¬ 
tions thereof) are prohibited and shall not be allowed under any cir¬ 
cumstances. Notwithstanding the general provisions of paragraph 
(h) of this section, the Conference Committee on general appropria¬ 
tions bill may propose new items for inclusion in said bill but no such 
item may be so included unless and until it shall have been returned 
to both the Senate and the House and adopted in identical form by 
a majority vote in each body. 

(f) When both committees of conference on a concurrent resolution 
proposing an amendment to the constitution have agreed, the com¬ 
mittee of conference from the body which acceded to a request for 
committees of conference shall file its report with the clerk of that 
body who shall print it in full in the journal or supplement of that 
body. The report shall be made a special order of business at the 
late session of a subsequent day. After said report has been adopted 
by the first body, a message shall be transmitted to the second body 
which shall then act upon the report of its committee of conference. 

(g) The sponsor of any bill or joint resolution referred to commit¬ 
tees of conference shall, upon his request, be granted a hearing 
before said committees prior to action thereon. 

(h) No member of a committee of conference shall sign any report 
that contains non-germane amendments or subject matter that has 
been indefinitely postponed in either body. For the purposes of this 
rule, a non-germane amendment would be any subject matter not 
contained in either the House or the Senate version of the bill. 

20. All resolutions which may require the signature of the Governor 
shall be treated in the same manner as bills. 

21. Every bill shall have three readings in the Senate previous to its 
passage. The first and second readings shall be by title only which 
may be accomplished by a conglomerate resolution, after which the 
bill shall be referred by the President to the appropriate commit¬ 
tee and shall be printed as provided in Rule 22, unless otherwise 
ordered by the Senate. No bill after it has been read a second time 
shall have a third reading until after adjournment from the early 
session. The time assigned for the third reading of bills and reso¬ 
lutions shall be in the late session unless otherwise ordered by the 
Senate. The orders of the day for the reading of bills shall hold for 
every succeeding day until disposed of. 

22. After every bill shall have been read a second time, and referred by 
the President to the appropriate committee, the Clerk shall procure 
a sufficient number of copies, printed on paper of uniform size, for 
the use of the legislature, and cause the same to be distributed to 
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the members, and when printed the bill shall be immediately de¬ 
livered to the committee to which it shall have been referred. Bills 
received from the House shall be printed at the same stage of their 
procedure unless they have been printed in the House and copies dis¬ 
tributed in the Senate, in which case any amendment made by the 
House shall be duplicated and distributed in the Senate. 

23. No amendment shall be made but upon the second reading of a bill; 
and all amendments to bills and resolutions shall be in writing,* 
with the name of the Senator and the district he represents, or in 
the case of a committee amendment the name of the committee that 
recommended it, thereon. No amendment to any bill shall be pro¬ 
posed or allowed at any time or by any source, including a commit¬ 
tee of conference, except it be germane. Amendments shall have 
been reviewed by the Office of Legislative Services for form, con¬ 
struction, statutory and chapter reference. 

24. A hearing shall be held upon each bill referred to a committee, and 
notice of such hearing shall be advertised at least 4 days before 
hearing in the Senate Calendar. The Senate Calendar shall be 
available on the Internet for viewing as soon as it has been re¬ 
leased for printing. 

(a) All bills in the possession of committees shall be reported out 
with one of the following recommendations: ought to pass, ought 
to pass with amendment, rerefer to committee, inexpedient to leg¬ 
islate, or refer for interim study. Re-refer to committee shall be a 
committee report only in the first-year session. All rereferred bills 
shall be acted on by the third legislative day of the second year 
session. Refer for interim study shall be a committee report only 
in the second year session. 

(b) Any legislation creating a chapter study committee shall have 
membership limited to members of the General Court. 

25. When a bill is reported favorably with an amendment, the report of 
the committee shall state the amendment, and then recite the sec¬ 
tion of the bill in full as amended. The amendment shall be printed 
in the senate calendar on the date that the report is listed for action. 
If no action is taken on that day, then the amendment shall be 
printed on the day to which the bill has been referred. All bills re¬ 
ported shall be retained by the clerk and shall not be finally acted 
upon until the following legislative day, and a list of such bills with 
the report of the committee thereon shall be published in the sen¬ 
ate calendar for the day on which action shall be taken. 

26. Referral of Bills to Finance Committee 

(a) . Every bill and joint resolution appropriating money, and every 
other bill which is accompanied by a fiscal note pursuant to RSA 
14:44, which has been referred to another committee and favorably 
accepted by the Senate, shall be committed to the Finance Commit¬ 
tee for review. All bills which are referred directly to the Finance 
Committee shall have a hearing. 

(b) . The Chair of a standing committee may request the Chair of the 
Finance Committee to exempt from review a bill that is subject to 
a fiscal note pursuant to RSA 14:44, but which the Chair of the 
Finance Committee believes has an undetermined or insignificant 
fiscal impact. The Chair of the Finance Committee shall announce 
on the floor all such bills exempted from review as soon as practi¬ 
cable after receipt of the request. 
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27 All warrants, subpoenas and other processes issued by order of the 
Senate shall be under the hand and seal of the President attested 
by the Clerk. 

28. All committees of the Senate, including Senate members on commit¬ 
tees of conference, shall consist of members of both parties as nearly 
equal as possible, provided that on all committees, both parties shall 
be represented. The President shall appoint the members of all com¬ 
mittees, after consulting with the minority leader. 

29. The standing committees of the Senate shall be as follows: the Com¬ 
mittee on Capital Budget, the Committee on Commerce, Labor and 
Consumer Protection, the Committee on Education, the Committee 
on Election Law and Internal Affairs, the Committee on Energy, En¬ 
vironment and Economic Development, the Committee on Executive 
Departments and Administration, the Committee on Finance, the 
Committee on Health and Human Services, the Committee on Ju¬ 
diciary, the Committee on Public and Municipal Affairs, the Commit¬ 
tee on Rules and Enrolled Bills, the Committee on Transportation 
and Interstate Cooperation, the Committee on Ways and Means and 
the Committee on Wildlife, Fish and Game. 

30. Messages shall be sent to the House of Representatives by the Clerk 
of the Senate. 

31. Messages from the Governor or House of Representatives may be 
received at all times, except when the Senate is engaged in putting 
the question, in calling the yeas and nays, or in counting the ballots. 

32. All questions shall be put by the President, and each member of the 
Senate present shall signify his assent or dissent by voting yea or 
nay, or shall abstain from voting by reason of a conflict pursuant to 
rule 42. If the President doubts, or a division is called for, the Sen¬ 
ate shall divide. Those in the affirmative on the question shall first 
rise from their seats and stand until they be counted. The President 
shall rise and state the decision of the Senate. 

33. No person except members of the Senate and its officers, the Gov¬ 
ernor, Council members, the Secretary of State, the Treasurer, the 
Speaker of the House of Representatives and its officers and clerks, 
shall be admitted to the floor of the Senate while the Senate is in 
session, except by the invitation of the President, or some member 
with the President’s consent. 

34. The Senate shall adjourn to meet on the subsequent legislative day 
for the early session at the time mentioned in the adjournment 
motion. The late session shall immediately follow the early session 
unless the Senate shall otherwise order. 

35. No standing rule of the Senate shall be suspended unless two-thirds 
of the members present and voting vote in favor thereof. This rule 
shall not apply to Senate Rule 9. 

36. No rule shall be rescinded unless two days notice of the motion 
has been given and two-thirds of those present and voting vote 
therefore. 

37. The Senate may resolve itself into a Committee of the Whole at any 
time on motion made for that purpose; and in forming a Commit¬ 
tee of the Whole, the President shall leave the chair, and appoint 
a chairperson to preside in committee. 
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38. The President when performing the duties of the Chair may, at any 
time, name any member to perform the duties of the Chair. 

39. The staff of the Senate shall be comprised of a clerk, an assistant 
clerk, a sergeant-at-arms, and a doorkeeper who are to be elected 
by the Senate, and such other personnel as the President shall ap¬ 
point. The President shall define the duties of all members of the 
Senate staff which are not fixed by statute or otherwise ordered 
by the Senate. 

40. Each member of the staff of the Senate shall be available on call 
to carry out the work of the Senate. 

41. The committees shall promptly consider and report on all matters 
referred to them. The President may authorize such committees hav¬ 
ing a heavy load of investigation, re-drafting, research or amend¬ 
ments to meet as needed on non legislative days during the legisla¬ 
tive session. The Clerk of the Senate shall prepare a list by number, 
title and sponsor of all Senate bills and resolutions in committee 
which have not been acted upon within one week before the dead¬ 
line established for the transfer of bills and resolutions from the Sen¬ 
ate to the House of Representatives, and he/she shall distribute this 
list to every member of the Senate as soon as it is prepared. 

42. In all instances every member shall act in conformance with the 
duly adopted Ethical Guidelines and Opinions of the New Hamp¬ 
shire General Court. 

43. Action on the floor of a report of the Committee on Finance or a 
Committee of Conference on either the general appropriations (bud¬ 
get) bill or the capital budget bill, shall not be taken by the Senate, 
until said report has been available from the Senate Clerk twenty- 
four hours in advance, in written form. Non-germane amendments 
and footnotes to such bills (except footnotes in explanation of the 
principal text of such bills or designating the use or restriction of any 
funds or portions thereof) are prohibited and shall not be allowed 
under any circumstances. 

44. Personal Privilege: A Senator may, as a matter of personal privilege, 
defend his/her position on a bill, his/her integrity, his/her record, or 
his/her conduct, against unfair or unwarranted criticism, or may 
speak of an issue which relates to his/her rights, privileges or con¬ 
veniences as a Senator; provided, however, the matters raised un¬ 
der personal privilege shall not be subject to questioning, answer, or 
debate, by another Senator. Personal Privilege remarks may be in¬ 
cluded in the Daily Journal if requested by the Senator, and in the 
Permanent Journal by vote of the Senate. A Senator may speak on 
other matters of his/her choosing and in such cases may be subject 
to questioning and/or answer according to the Rules of the Senate. 

45. Any appeal from the ruling of the presiding officer shall be decided 
by majority vote of the members present and voting. 

46. No new motion shall be admitted under color of amendment as a 
substitute for the motion under debate. 

47. No officer or employee of the Senate during the session or any ad¬ 
journment thereof shall purchase or contract for the purchase, pay 
or promise to pay any sum of money on behalf of the Senate or is¬ 
sue any requisition or manifest without the approval of the Senate 
President. 
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48. Deadlines: , „ . 

(a) The Office of Legislative Services shall not draft a Senate Bill or 

resolution, unless a request by a member for drafting with complete 
information has been received not later than 5:00 p.m. on Wednes¬ 
day, December 13, 2006. . , 

(b) The last day to sign-off legislation for the above filing period 
shall be Wednesday, January 17, 2007 at 5:00 p.m. 

(c) Thursday, March 15, 2007 - Deadline for Policy Committees to 
ACT on all Senate money bills, except bills exempted pursuant to 
Senate Rule 26(b) 

(d) Thursday, April 12, 2007 - CROSSOVER - Last Day to ACT on 
all remaining Senate Bills 

(e) Thursday, May 17, 2007 - Deadline for Policy Committees to 
ACT on all money bills, except bills exempted pursuant to Senate 
Rule 26(b) 

(f) Thursday, June 7, 2007 - Last Day to ACT on all remaining 

House bills __, ^ #JJ „ 

(g) Thursday, June 14, 2007 - Last day to FORM Committees of 

(h) Thursday, June 21, 2007 - Last day to SIGN Committee of Con¬ 
ference Reports ^ « 

(i) Wednesday, June 27, 2007 - Last day to ACT on Committee of 
Conference Reports 

49. Any Senate member may make a request of the office of the Legis¬ 
lative Budget Assistant budget division, for technical staff assistance 
in the areas of finance, accounting and budgeting. The budget divi¬ 
sion may respond to that request when doing so will not interfere 
with the budget division’s principle responsibilities as outlined in 
RSA 14:31-b, as determined by the Legislative Budget Assistant. 

INTRODUCTION OF SENATE BILL(S) 

Senator Foster offered the following Resolution: 

RESOLVED that, in accordance with the list in the possession of the 
Senate Clerk, Senate legislation numbered from SB 45 to SB 239, shall 
be by this resolution read a first and second time by the therein listed 
title(s) and referred to the therein designated committee(s). 

Adopted. 

First and Second Reading and Referral 

07-0349 . . x ^ . 4 . 

SB 45, changing the name of the ballot law commission to the elections 
and ballot law commission, increasing the membership of the commission, 
and requiring the commission to propose redistricting plans. (Burling, Dist 
5; Weed, Ches 3; Clemons, Hills 24: Election Law and Internal Affairs) 

07-0311 

SB 75-FN, relative to establishing a New Hampshire rail transit author¬ 
ity that will have responsibility for developing and providing commuter 
rail and related public rail transportation services in New Hampshire. 
(Gottesman, Dist 12; Foster, Dist 13; Bragdon, Dist 11; DeVries Dist 18; 
Harvey, Hills 21; Lasky, Hills 26; D. Cote, Hills 23; Campbell, Hills 24; 
Rosenwald, Hills 22: Transportation and Interstate Cooperation) 

07-0147 

SB 126-FN-A, relative to motor vehicle fines. (D’Allesandro, Dist 20: 
Transportation and Interstate Cooperation) 




78 


SENATE JOURNAL 8 FEBRUARY 2007 


07-0472 

SB 130-FN, relative to the insurance premium tax. (Gatsas, Dist 16* 
Ciegg, Dist 14; Barnes, Dist 17; King, Coos 1: Ways and Means) 
07-1161 

SB 138-FN-A, relative to the waiting list for services to persons with 
developmental disabilities and acquired brain disorders and making 
appropriations therefor. (Estabrook, Dist 21; Hassan, Dist 23; Sgambati, 
Dist 4; Donovan, Sull 4: Health and Human Services) 

07-1277 

SB 160-FN-LOCAL, adding members to the Skyhaven airport opera- 
tion commission and changing the required completion date for the 
Skyhaven airport transfer plan. (Cilley, Dist 6; Kenney, Dist 3; Estabrook, 
° 18t . 21; Grassie Straf 1; Hilliard, Straf 2; Berube, Straf 2; Billian, 
otral 1: Energy, Environment and Economic Development) 

07-1297 

SB 166-FN, relative to renewal of port moorings. (Fuller Clark, Dist 24* 
°wers Rock 16 ; Pantelakos, Rock 16; Grote, Rock 18; Borden, Rock 18; 
McEachern, Rock 16: Energy, Environment and Economic Development) 
07-0252 

SB 168-FN, establishing tuition waivers for foster children. (D’Allesandro 
Dist 20, Foster, Dist 13; Hassan, Dist 23; Estabrook, Dist 21; Janeway 
Dist 7; Sgambati, Dist 4; Cilley, Dist 6; Reynolds, Dist 2; Fuller Clark! 
Dist 24; Burling, Dist 5; Downing, Dist 22; Blanchard, Merr 10; Nord 
Rock 1: Education) 

07-0588 


SB 175-FN-A, establishing an apprentice hunting license. (Letourneau 
P. lst Ip; Gottesman, Dist 12; Gallus, Dist 1; Packard, Rock 3; Greco, 
Merr 7; Nowe, Rock 9: Wildlife, Fish and Game) 


07-1231 


SB 205-FN, eliminating an exception to state reimbursement for drug 
testing for racing dogs and horses. (Fuller Clark, Dist 24; Roberge 
Dist 9; Estabrook, Dist 21; Barnes, Dist 17; Reynolds, Dist 2; Kenney! 
Dist 3; B. Richardson, Ches 5; McLeod, Graf 2; Almy, Graf 11; Mat¬ 
thew Quandt, Rock 13; Crane, Hills 21: Executive Departments and 
Administration) 


07-1263 

SB 211-FN-A, establishing a veterans’ programs number plate trust fund 
and a special veterans’ programs license plate, to support state veterans’ 
programs (Kenney, Dist 3; Barnes, Dist 17; Clegg, Dist 14; Graham, 
Hills 18; Marshall Quandt, Rock 13; Matthew Quandt, Rock 13; Coughlin, 
Hills 4; Crane, Hills 21: Transportation and Interstate Cooperation) 
07-1293 

SB 217-FN-A, establishing the New Hampshire housing and conserva¬ 
tion planning program and making an appropriation therefor. (Fuller 
Clark, Dist 24; Janeway, Dist 7; Burling, Dist 5; Kenney, Dist 3; Odell, 
Dist 8; Hassan, Dist 23; Cilley, Dist 6; Spang, Straf 7; Marsh, Rock 17: 
Energy, Environment and Economic Development) 

07-0161 

SB 222-FN, relative to health insurance for national guard members. 
(Barnes, Dist 17; Burling, Dist 5; Letourneau, Dist 19; Kenney, Dist 3; 
Bishop, Rock 2; B. Shaw, Hills 16; Coughlin, Hills 4; Kjellman, Merr 5: 
Commerce, Labor and Consumer Protection) 
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07-0259 , , , , T . 

SB 223-FN, establishing a New Hampshire medal of honor. (Letourneau, 
Dist 19; Clegg, Dist 14; Kenney, Dist 3; Barnes, Dist 17; Gatsas, Dist 16; 
Coughlin, Hills 4; Graham, Hills 18; Bishop, Rock 2; Hawkins, Hills 18: 
Election Law and Internal Affairs) 

07-1189 

SB 224-FN-A, relative to advanced technology infrastructure and con¬ 
tinually appropriating a special fund. (Reynolds, Dist 2; Gallus, Dist 1, 
Burling, Dist 5; Janeway, Dist 7; Hassan, Dist 23: Energy, Environment 
and Economic Development) 

SB 225-FN-A-LOCAL, relative to allowing video gaming m Coos county, 
building casinos in Berlin and Portsmouth, and establishing a fund to 
assist with the payment of property taxes. (Gallus, Dist 1: Ways and 
Means) 

07-1225 

226-FN, relative to the temporary assistance to needy families (TANF) 
program. (Estabrook, Dist 21; Sgambati, Dist 4; Fuller Clark, Dist 24, 
Kelly, Dist 10; Donovan, Sull 4; Hager, Merr 12; Rosenwald, Hills 22; 
Nordgren, Graf 9; Wallner, Merr 12: Health and Human Services) 

07-1265 . , x 

SB 227-FN, authorizing land and community heritage investment pro¬ 
gram donations accompanying motor vehicle registrations. (Kenney, 
Dist 3; Fuller Clark, Dist 24; Crane, Hills 21; Knox, Carr 4: Transpor¬ 
tation and Interstate Cooperation) 

07-1314 

SB 228, relative to the supervision of persons released on bail. 
(D’Allesandro, Dist 20: Judiciary) 

07-1315 . . x /TVA11 , 

SB 229, relative to restitution ordered against an inmate. (D Allesandro, 
Dist 20: Executive Departments and Administration) 

07-1317 „ t 

SB 230, relative to annulment of records of arrests or prosecutions not 
resulting in a conviction. (D’Allesandro, Dist 20: Judiciary) 

07-1319 ... , 

SB 231, exempting certain department of corrections practices and pro¬ 
cedures from the provisions of RSA 541-A. (D’Allesandro, Dist 20: Ex¬ 
ecutive Departments and Administration) 

07-1321 . . , . . 

SB 232-FN, relative to profits from the prison industries program. 

(D’Allesandro, Dist 20: Finance) 

SB^&LFN, relative to exceptions for New Hampshire small brewers and 
relative to the definition of specialty beer. (Clegg, Dist 14; D’Allesandro, 
Dist 20; Abbott, Rock 12; Hunt, Ches 7: Executive Departments and Ad¬ 
ministration) 

07-0159 J r , 

SB 234-FN, relative to privileges, benefits, and immunities tor national 
guard members. (Burling, Dist 5; Barnes, Dist 17; Letourneau, Dist 19; 
Kenney, Dist 3; Bishop, Rock 2; B. Shaw, Hills 16; Kjellman, Merr 5; 
Graham, Hills 18: Election Law and Internal Affairs) 
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07-1121 

™?. 2 ?«’™ xt ? ndi 1 n §. th , e aut hority for police mutual aid. (Letourneau, 
Dist 19; Packard, Rock 3: Public and Municipal Affairs) 

07-1169 

SB 237, relative to rapid response teams and notification of layoffs and 
establishing a council on employment issues affecting veterans. (Kenney 
Letourneau Dist 19; Barnes, Dist 17; Roberge, Dist 9; Clegg! 
Dist 14; Weare, Rock 14; J. Thomas, Belk 5; Crane, Hills 21: Energy 
Environment and Economic Development) 


07-1193 

relative to funding for the Groveton Branch Corridor repairs 
(Gallus.Dist 1; Odell, Dist 8; Barnes, Dist 17; Remick, Coos 2; E. Merrick, 
Coos 2; S. Merrick, Coos 2: Transportation and Interstate Cooperation) 
07-1280 

SB 239-FN, requiring the state of New Hampshire to transfer title to 
certain property to the town of Wakefield. (Kenney, Dist 3: Public and 
Municipal Affairs) 


Out of Recess. 


LATE SESSION 

Senator Foster moved that the Senate adjourn from the late session. 

Adopted. 

Adjournment. 

February 15, 2007 

The Senate met at 10:00 a.m. 

A quorum was present. 

The Reverend David R Jones, chaplain to the Senate, offered the follow¬ 
ing remarks and prayer: 

Good morning. You may or may not know this, but 109 years ago today 
the largest battleship in the American fleet was sunk in Havana Harbor 
by a mysterious explosion. The Navy had an inquiry into this disaster 
which cast - which caused 262 sailors their lives, and the Navy deter¬ 
mined that the cause of the explosion could not be assigned and therefore 
you couldnt blame anybody. William Randolph Hearst, the owner of the 
JSlew York Journal newspaper, however, decided otherwise. He believed 
. hat blame could be, should be, and would be assigned: it was the Span¬ 
ish And so a successive drumbeat of lengthy incendiary articles appeared 
m the Journal over the next several months, creating a nationwide battle 
cry that we remember to this day, which is “Remember the Maine.” This 
morning, hopefully, your work here and the work on the other side of the 
wall there, will not be as dramatic and explosive as it was 109 years ago, 
at least I hope not. But, as you and I remember the Maine today, remem¬ 
ber also that the way in which you tell your story here, regardless of what 
the facts of the story actually are, the way in which you tell the story can 
be something that will lead us into either very dangerous or very safe and 
wonderful places, so tell the story very carefully. Let us pray: 

Master of the mighty media, help us to remember the amazing power of 
reporting. And make us humble enough to use our pens, our lips, and our 
votes, in ways that will blow things not apart, but together. Amen 

Senator Sgambati led the Pledge of Allegiance. 

Senator Bragdon is excused for the day. 
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INTRODUCTION OF GUESTS 
INTRODUCTION OF STAFF 

Maryann Manoogian — Assistant to Senate Finance 

RESOLUTION 

Senator Foster moved that the Senate meet in Joint Convention for the 
purpose of hearing Governor John Lynch deliver his budget address. 

Adopted. 

Recess. 

Out of recess. 

HOUSE MESSAGE 

The House of Representatives is ready to meet with the honorable Sen¬ 
ate in Joint Convention for the purpose of hearing the Budget Address 
given by His Excellency, Governor John H. Lynch. 

In recess for Joint Convention. 

Out of recess. 

COMMITTEE REPORTS 

SB 64, changing the dates of the reports on court facilities made to the 
supreme court by the court accreditation commission and made to the com¬ 
missioner of administrative services by the supreme court. Capital Budget 
Committee. Ought to Pass, Vote 4-0. Senator Hassan for the committee. 

SENATOR HASSAN: Thank you, Madam President. I move Senate 
Bill 64 ought to pass. This bill changes the dates of the reports on court 
facilities made to the Supreme Court by the Court Accreditation Com¬ 
mission from June of each year to January of each year. It also changes 
the deadline for reports made to the Commissioner of Administrative 
Services by the Supreme Court from “By July 1” to “Before February 1 
of each year. The old reporting dates fell after the deadline for submis¬ 
sion of items to the Capital Budget. These new dates will allow them to 
submit items for consideration by the legislature in a timely way for the 
Capital Budget. The Capital Budget Committee recommends that this 
legislation be adopted and asks your support. Thank you. 

Adopted. 

Ordered to Third Reading. 

SB 97, relative to unemployment administrative contributions and the 
training fund. Commerce, Labor and Consumer Protection Committee. 
Ought to Pass with Amendment, Vote 5-0. Senator Gottesman for the 
committee. 

Commerce, Labor and Consumer Protection 

February 8, 2007 

2007-0144s 

08/09 

Amendment to SB 97 

Amend the title of the bill by replacing it with the following: 

AN ACT relative to unemployment administrative contributions and the 
training fund, and transferring the job training program admin¬ 
istered by the department of regional community-technical col¬ 
leges to the department of resources and economic development. 
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Amend the bill by replacing all after section 1 with the following- 

2 New Subdivision; Job Training Program Established. Amend RSA 
12-A by inserting after section 50 the following new subdivision: 

Job Training Program for Economic Growth 

12-A.51 Program Established. There is hereby established a program 
to provide job training which is designed to attract new business, assist 
m the expansion of business, and retain existing business in the state 
of New Hampshire. 

12-A:52 Purpose. The purpose of this program is to: 

I. Enhance the state’s economic growth and vitality by offering assis¬ 
tance to privately owned businesses and industries in training a new work 
force and retraining existing employees to implement new technologies, 
in creating new jobs, and in retaining and upgrading existing jobs. 

II. Provide technical education and training as a component of the 
state s economic development efforts. 

III. Be flexible and responsive to the training needs of business and 
industry in New Hampshire. 

12-A:53 Training Programs. Training programs may include, but shall 
not be limited to: 

I. Structured, on-site laboratory or classroom training. 

II. Basic skills. 

III. Technical skills. 

IV. Quality improvement. 

V. Safety. 

VI. Management and supervision. 

VII. English as a second language. 

12-A:54 Administration; Review Committee. 

I. The department of resources and economic development, or an 
entity with which the department of resources and economic develop¬ 
ment has contracted, shall administer this program. 

II. The commissioner of the department of resources and economic 
development shall: 

(a) Adopt rules under RSA 541-A, relative to the administration of 
this subdivision. 

(b) Establish a grant review committee consisting of the following: 

(1) The commissioner of the department of resources and eco¬ 
nomic development, or designee. 

(2) The commissioner of the department of employment security, 
or designee. 

(3) The commissioner of the department of regional community- 
technical colleges, or designee. 

(4) One member representing labor, appointed by the commis¬ 
sioner of the department of resources and economic development. 

(5) Three members representing business and industry, appointed 
by the governor. 

(6) One senator, appointed by the senate president. 

(7) One representative, appointed by the speaker of the house of 
representatives. 

(8) The president of the Workforce Opportunity Council, Inc. 

III. The committee shall make recommendations to the commissioner 
of the department of resources and economic development concerning 
the award of training grants to businesses. 

12-A:55 Eligibility for Training Grants. 

I. In this subdivision, “grant recipient” means the business entity 
that receives funds from the department and which provides funds to 
the training provider. 
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II. Only those businesses that are physically located or intend to 

be physically located within the state may receive funds under this sub¬ 
division. _ t I- 

III. Only those employees who are residents of New Hampshire, or 
who work for a business that is located or intends to locate within the 
state, shall receive training from grants under this subdivision. 

IV. Grant recipients shall match no less than one dollar for each dol¬ 
lar provided through the grant award. The match funds shall include only 
those costs extraordinary to the regular employee expenses incurred by 
the business and shall be directly related to training. 

V. Priority shall be given for grants to small businesses for the imple¬ 
mentation of technological innovations. 

VI. Intent by a business to locate within the state shall be established 
to the satisfaction of the grant review committee. A minimum requirement 
for intent to be established shall be: 

(a) Proof of substantial investment or a binding contractual obli¬ 
gation consistent with such intent; 

(b) The lease or purchase of real estate or equipment within the 
state necessary for the planned move; or 

(c) Such other requirement as may be established under rules 
adopted by the commissioner of the department of resources and eco¬ 
nomic development. 

VII. Submission of documents to substantiate proof of intent by a 
business to locate within the state shall be in accordance with rules 
adopted by the commissioner of the department of resources and eco¬ 
nomic development. 

VIII. No grant shall be made to the state, including the state uni¬ 
versity system. 

IX. No grant shall be made to any county, city, town, or other politi¬ 

cal subdivision which has not currently elected to pay contributions pur¬ 
suant to RSA 282-A:71, II. . 

X. No grant shall be made to any organization or group ot organi¬ 
zations, described in section 501(c)(3) and exempt under section 501(a) 
of the Internal Revenue Code which has not currently elected to pay 
contributions pursuant to RSA 282-A:69, II. 

12-A:56 Eligible Costs. 

I. To be eligible under this subdivision, a cost must be necessary and 
reasonable for the proper and efficient delivery of training to the employ¬ 
ees of the grant recipient. 

II. The following costs are not eligible: 

(a) Costs resulting from violations of or failure to comply with fed¬ 
eral, state, or local laws and regulations. 

(b) Entertainment costs. 

(c) Administrative costs. 

(d) Salaries and wages of employees in training. 

III. Funds for training grants shall supplement, and not replace, 
funds available through existing programs conducted by the business 
entity, or other public or private training programs. 

IV. The department may use no more than 10 percent, or $100,000, 
of any moneys received from the training fund established at RSA 282- 
A:138-a, whichever is less, to administer this program. 

12-A:57 Training Facilities. 

I. So long as it is feasible, training shall be provided by the depart¬ 
ment of regional community-technical colleges, which may charge full 
market value for the training provided. 
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II. When the department of regional community-technical colleges 
cannot provide desired training, the training grant recipient will be free 
to contract with some other training entity approved by the department. 

III. The provider shall be specified in the grant award. 

12-A:58 Performance; Report. 

I. No later than April 1, 2008, the commissioner, in consultation with 
the grant review committee, shall establish performance criteria. The 
committee shall submit annually at the end of each fiscal year, to the 
commissioner of the department of resources and economic development, 
the commissioner of the department of employment security, the gover- 

senate president, the speaker of the house of representatives and 
the fiscal committee of the general court, a report indicating the level 
of performance achieved through the program. 

II. The department shall evaluate the performance level for each 
training grant program provided to a business. 

III. The grant recipient shall file the information required under 
paragraphs I and II, as requested by the commissioner. 

3 Training Fund. Amend RSA 282-A:138-a, I to read as follows: 

I. There is hereby created in the state treasury a special fund to be 
known as the training fund. Commencing January 1, 2002, the moneys 
^ un< ^ ma y use d, solely as determined by the commissioner of 
the department of employment security in accordance with rules and 
guidelines adopted by the commissioner, for funding training under the 
job training program for economic growth, established under RSA [468- 
F:49-56] 12-A:51-58. Rulemaking authority relative to administration of 
the grant award process shall remain with the commissioner of [re gional 
communi ty - technical colleges ] resources and economic development 
pursuant to RSA [ 188 - F : 52, 11(a) ] 12-A.54, 11(a). 

4 Repeal. RSA 188-F:49-56 relative to the job training program admin¬ 
istered by the department of regional community-technical colleges, are 
repealed. 

5 Effective Date. 

I. Section 1 of this act shall take effect April 1, 2007. 

II. The remainder of this act shall take effect July 1, 2007. 

2007-0144s 


AMENDED ANALYSIS 

This bill designates an increased portion of employer contributions for 
deposit into the contingent fund, reduces the annual amount to be depos¬ 
ited in the training fund, and makes deposits to the training fund fixed. 

This bill transfers the job training program administered by the de¬ 
partment of regional community-technical colleges to the department of 
resources and economic development. 

This bill transfers funding for the job training program from the de¬ 
partment of regional community-technical colleges to the department of 
resources and economic development. 

SENATOR GOTTESMAN: Thank you, Madam President. I move Sen¬ 
ate Bill 97 ought to pass with amendment. This bill provides a method 
of funding for the Job Training Program for economic growth to be 
administered through the Job Training Council. It also increases from 
1/10 of one percent, to 2/10 of one percent, the amount of employer con¬ 
tributions to the Unemployment Compensation Program which are set 
aside for administrative purposes including these training programs. It 
will make the depositing of money into the training fund definite rather 
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than contingent on the balance in the Unemployment Trust Fund. Up 
to $1 million per year will be available for these workforce training pro¬ 
grams. This legislation will not increase the amount that New Hamp¬ 
shire employers pay in unemployment taxes. The amendment sets the 
framework for the awarding of job training funds to help develop New 
Hampshire’s workforce. This job training program will allow the State 
to partner with companies to train New Hampshire workers with new 
skills for available jobs. These employers will be required to match the 
State funds on a 50/50 basis and to demonstrate that the training they 
propose will help workers avoid unemployment, achieve reemployment 
or advance to higher-paying jobs. This very same program once existed 
under the Community Technical College statute, but through the amend¬ 
ment, that language is repealed and relocated under the authority of the 
Department of Resources and Economic Development. There are many 
diverse constituencies supporting this program, including the Depart¬ 
ments of Employment Security, the Department of Labor, the Depart¬ 
ment of Resources and Economic Development, the Business and Indus¬ 
try Association, and organized labor and other trade groups. The concept 
for this program is not new. New Hampshire first established the Job 
Training Fund in 2001. Unfortunately, in 2003, the Job Training Pro¬ 
gram was suspended as certain benchmarks in the Unemployment Trust 
Fund were not reached to trigger continued funding of the program. In 
the 19 months that the Job Training Program was in effect, 169 grants 
were awarded to more than 100 companies, and nearly 5,400 New Hamp¬ 
shire workers were trained. We heard testimony in the committee from 
employers who took advantage of this resource, and were extremely 
pleased that this was a way to keep their employees well trained and 
competitive in the world market. This is a wonderful program that will 
ensure our state’s continued economic success by investing in our work¬ 
ers and guaranteeing they have the skills and training they need to com¬ 
pete in the job market. Please join the Commerce, Labor and Consumer 
Protection Committee by voting this bill ought to pass with amendment. 
Thank you. 

SENATOR GATSAS: To speak on the whole bill, ‘cause l think the bill 
was amended by the committee amendment. And I don’t question that 
the job training, the million dollars is an important issue. I think there 
are two distinct factors in this piece of legislation, and we haven’t really 
talked about the other piece. One-tenth of one percent increase is $4.3 
million. One million goes to Job Training and the other $3.3 million goes 
to the Department of Employment Security to increase their adminis¬ 
trative costs. Now, I don’t know if anybody’s looked at that budget side 
of it, but I think that when we start talking about giving somebody al¬ 
most a 75 percent increase in costs for administrative costs, we should 
have some sort of idea what that’s doing. Because that’s depleting that 
fund by $4.3 million. Now, I’m not in objection to the $1 million that 
we’re going to give to Job Training. That is something that I support. We 
can do that same thing by reducing the amount of the floor from 275, 
to say that a million dollars after 250 goes to Job Training. That effec¬ 
tively does the same thing without increasing a department’s adminis¬ 
trative cost. Now, I think we all understand that there was a piece of 
legislation before us last year that really didn’t talk about doing this but 
increasing the rates to employers for administrative costs. Now, there’s 
probably no discussion that happened about the administrative costs, so 
I don’t know, Madam President, if this is going to go to Finance. I know 
that there aren’t General Fund dollars, but we should understand why 
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we’re increasing costs to a department by some $3.3 million when their 
current budget is somewhere around 4.3? So, I leave it and say I’m in 
favor of the Job Training. We can accomplish what we’re looking for by 
taking the 275 and reducing it to 250 and allowing the function to con¬ 
tinue to work. It doesn’t change anything. If that’s truly what we’re look¬ 
ing to do, or reduce it to 230, so that we understand that there is a mil¬ 
lion dollars that is going to go to Job Training in the future. Thank vou 
Madam President. ’ 

SENATOR GOTTESMAN: Senator Gatsas, are you aware that the mon¬ 
ies that we are talking about will come from the administrative costs of 
the New Hampshire Employment Security, not from the trust fund. So 
unlike the previous program, there’s no effect on the trust fund. Are vou 
aware of that? 

SENATOR GATSAS: Senator, I am aware of it, but we can accomplish - 
if we’re looking to accomplish what I think everybody in this chamber is 
looking to accomplish and get a million dollars to Job Training, we can do 
that same effect without changing the rate, because the rate change, at 
some point, if unemployment changes, right now, it doesn’t affect the 
person that s paying 1/10 of one percent. If the unemployment changes in 
this state, it will affect that person. And I don’t disagree with you that it 
doesn t affect employers in rates. But if we’re looking to accomplish only 
one thing and getting a million dollars to Job Training, we can do that by 
reducing the platform from 275 to 250 and allowing that to happen. 

SENATOR GOTTESMAN: Further question? Senator Gatsas, are you 
aware that the reason that this hasn’t been funded is because the bench¬ 
marks that have been set in the past have never been reached so that 
there’s no money that has gone over to support this program? 

SENATOR GATSAS: Senator, I understand that. I understand that when 
it was put into effect in 2000, the benchmark was 275 million and we were 
in excess of that. And a million dollars went to Job Training. I understand 
that that benchmark has been reduced. We should reduce the benchmark 
from 275 to 250, because right now the fund has $262 million in it. And 
if we reduced it to 250, Job Training would get a million dollars of the 262. 

SENATOR GOTTESMAN: Further question. Senator, are you aware that 
the only reason that the Job...that this particular fund ever reached 275 
million before was because of a one-time federal infusion of $38 million 
several years ago under the Read Act, so that in reality, this has never 
been reached before, and therefore this was a program destined to fail 
and that this is now a program that is destined to succeed. 

SENATOR GATSAS: Senator, I understand that and I don’t disagree 
with what you’re saying. If we reduce it to 225, it gives us that same 
latitude. Why are we giving a department a $3.3 million increase in their 
budget without looking at it? That is my question. The 1/10 of one per¬ 
cent generates $4.3 million. We aren’t giving that to Job Training, we’re 
only giving them one million of it. 

SENATOR GOTTESMAN: Further question? Senator Gatsas, are you also 
aware that the program right now in the department is running at a 
deficit of $1.6 million, and that all funds that exceed whatever’s needed 
by the department for these administrative costs, goes back into the Gen¬ 
eral Fund? Are you aware of that? 

SENATOR GATSAS: Senator, I am well aware of that, but I’ve not found 
a fund ... a department in the State of New Hampshire, when you give 
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them more money that they don’t find other reasons to spend it. So, 
maybe we’re looking for them to return $1.7 million because their defi¬ 
cit is only $1.6, but chances are they will find other reasons to spend it. 

SENATOR GOTTESMAN: Thank you. I’ve nothing further. 

SENATOR BURLING: Senator Gottesman, my apologies, would you yield 
to a slightly naive question? 

SENATOR GOTTESMAN: Yes. 

SENATOR BURLING: We’ve tried to do this for several years now, and 
we don’t seem ever to have gotten there. Is it your opinion and testimony 
that if we now vote yes on this amendment and vote yes on the bill, we’ll 
actually have a functioning Job Training Program for the first time? 

SENATOR GOTTESMAN: Thank you, Senator Burling. That is correct. 
And if we don’t do that, with New Hampshire Employment Security be¬ 
ing in a deficit situation, they’re unable to cover the costs of current 
operation, even though they’re federally mandated to have these pro¬ 
grams, and also we’re looking at hardworking state employees with 
some 13 employment offices around the state being laid off. And we’re 
looking at the difficulty in returning unemployed people to the work¬ 
place. And, Senator Burling, I can tell you that New Hampshire has 
done a very good job of getting people back to the workplace, that the 
average duration for someone who is unemployed in New Hampshire 
is 11.5 weeks, as opposed to the national average, which is 15.5 weeks. 
For every week that these folks stay out on unemployment, $2 million 
is drained from the Unemployment Trust Fund. So thank you for your 
question. I hope I’ve answered it. 

SENATOR BURLING: Thank you, Senator, that clarifies it completely. 

PARLIAMENTARY INQUIRY 

SENATOR KENNEY: Parliamentary inquiry, Madam President? 
SENATOR LARSEN (In the Chair): Parliamentary inquiry. 

SENATOR KENNEY: If I were to offer a floor amendment, would I wait 
for the vote of this amendment? 

SENATOR LARSEN (In the Chair): You would wait for the first ... the 
vote on the committee amendment, and we will offer an opportunity for 
floor amendments. 

SENATOR SGAMBATI: Senator Gottesman, if in fact there’s additional 
money going to the Department of Employment Security in a federal 
way, isn’t it true that the State contracts with them and adjustments 
could be made on the flip side of the employment training programs, so 
that if in fact there is administrative money that’s not needed, that we 
could reduce other state contracts with the Department of Employment 
Security and save the state some money? 

SENATOR GOTTESMAN: I’m not sure I’m qualified - thank you for the 
question. I’m not sure I’m qualified to answer the question. But I will 
say this: this program of - our unemployment program is fully funded 
by the federal government. And this particular fund that we’re talking 
about has been encouraged by Congress. They’ve urged states to retain 
a percentage of employer contributions before those taxes get sent to 
Washington, D.C., and they started using 1/10 of one percent in 1996. 
We’re asking to double that. Now, for every time there is such a contri¬ 
bution, the employer is getting a credit for that. So the employer pays 
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no further money for this particular program. In answer to your ques¬ 
tion, I think that New Hampshire Employment Security is doing a ter¬ 
rific job of working with what they have available, which is the Admin¬ 
istrative Fund, which is set up as a result of this contribution. 

Amendment adopted. 

Senator Kenney offered a floor amendment. 

Sen. Kenney, Dist. 3 
February 15, 2007 
2007-0223s 
08/09 

Floor Amendment to SB 97 

Amend RSA 282-A:87, IV(a)(3) as inserted by section 1 of the bill by re¬ 
placing it with the following: 

(3) In the event the unemployment compensation trust fund fails 
to equal or exceed [$ 275,000,000 ] $250,000,000 throughout the preced¬ 
ing calendar quarter, the funds referred to in subparagraph IV(a)(2) shall 
not be deposited as provided in that section but shall be deposited in the 
fund established by RSA 282-A:140 and shall be expended only as pro¬ 
vided by that section, and not for any other purpose. 

2007-0223s 


AMENDED ANALYSIS 

This bill designates an increased portion of employer contributions for 
deposit into the contingent fund and reduces the annual amount to be 
deposited in the training fund. 

This bill transfers the job training program administered by the de¬ 
partment of regional community-technical colleges to the department of 
resources and economic development. 

This bill transfers funding for the job training program from the de¬ 
partment of regional community-technical colleges to the department of 
resources and economic development. 

SENATOR KENNEY: Thank you, Madam President. Fd like to offer Floor 
Amendment 2007-0223. And, I believe it’s going to be passed around by 
our Pages here. And basically, what this bill does, or this floor amendment, 
is to back up what Senator Gatsas just said, is to have a benchmark of 
$250 million in the unemployment section of the Compensation Trust Fund. 
I have to first say, to go onto record, that I support job training. Now I 
understand there’s a million dollars that’s going to be going to, at one 
point, to DRED, and that 10 percent of that will be administrative, which 
will oversee those job training programs. And I know myself and Sena¬ 
tor Cilley and Senator Estabrook, we just lost 250 jobs in our area because 
of competition from abroad or outsourcing, whatever you have, and that 
it’s important that these job-training funds be there for Employment 
Security and for DRED, in order to make sure that those types of work¬ 
ers have the ability to go forward with job training. My reasoning for the 
benchmark of $250 million in the Unemployment Compensation Trust 
Fund, quite simply, is to protect the fund, to make sure that, in an eco¬ 
nomic downturn that the appropriate amount of money is in there. And I 
do understand that the benchmark was $275 million before and that in 
order to have job-training funds released, that it had to be at that bench¬ 
mark. But currently there’s $262 million in the Unemployment Compen¬ 
sation Trust Fund. That is an adequate amount of money, when you look 
at the benchmark at $250 million. I believe that gives enough leeway, $12 
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million, so that the Legislative Branch has the appropriate checks and 
balances in place with the Executive Branch, so that if we need to review 
this every year or every couple of years, that we have something, or a 
benchmark so that we can at least go by. So I would just encourage the 
body if they would support Floor Amendment 0223. Thank you, Madam 
President. 

SENATOR BURLING: Thank you, Madam President. Senator, somebody 
was going by earlier and saying he needed a calculator. This is one of 
those bills that I need not only calculator, but batteries for it. 

SENATOR KENNEY: Would you agree that it should go to the Finance 
Committee? 

SENATOR BURLING: I don’t know yet, ‘cause I don’t understand what 
you’re offering us. How do we ensure the viability and security of the 
trust fund by lowering the, quote, “benchmark number” from 275 to 250? 
How does that put us in a better financial and more secure situation? 
I’m not sure I can follow the reasoning. 

SENATOR KENNEY: Well, at 250 million you would be able to access 
anything and above Job Training Funds, so those funds would be still 
be able to go to DRED. Now, right now there’s 262 million that’s in that 
fund, and the lower that fund goes down, okay, it’s my understanding 
that the businesses actually might have to pay a higher rate. But in a 
severe economic downturn, say if 1929 reappeared and we had just thou¬ 
sands of people out of work, that to make sure that at least that the fund 
was solvent, that monies just weren’t taken out arbitrarily and that there 
would be a benchmark there of 250 million before, you know, other funds 
could be released, one of them being the job training monies. 

SENATOR BURLING: Follow-up, if I may? Senator, one of my contract 
professors used to address me when I asked a silly question with the 
phrase, “I get it all but the ‘therefore,’ Mr. Burling.” I still don’t under¬ 
stand the concept of securing the viability of the fund by reducing from 
275 to 250. 

SENATOR KENNEY: The fund, actually, Senator Burling, would stay at 
262 at this point, until they draw off a million dollars for Job Training 
Funds, and that the other administrative amount, that would go to Un¬ 
employment Security. This bill is, this amendment is only suggesting that 
there be a benchmark like there was before of 275 million, that in order 
to draw from this account, that the benchmark would have to be 250 
million for the Job Training portion. 

SENATOR BURLING: One final follow-up. Is this based, then, on the 
hypothetical that events in Washington or in our economy may force us 
into an October 1929 situation? Is that what we’re planning for here? 

SENATOR KENNEY: Well, there’s two things. One is the more money you 
have in there, the more that you can obviously have secured, that you 
could pay out during an economic downturn. And secondly, the higher the 
amount of money that there is in that particular Compensation Trust 
Fund, the lower the rate that the business community pays. So the lower 
that fund gets, it’s my understanding, that the rate is higher on the busi¬ 
ness community. 

SENATOR BURLING: Thank you, Madam President. 

SENATOR FOSTER: Of Senator Kenney. Before we heard colloquy about 
making sure we have a fund that’s set up for job training and the Job 
Training Program go, go on. And I guess my question is, that we’ve heard 
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that the fund hasn’t gotten to 275 so it hasn’t worked. And in a time of 
economic dislocation, I would imagine that this fund could drop below 
250 thousand, just at the time we actually need job training maybe the 
most. And so I’m wondering how it is that you feel this does the job. 

SENATOR KENNEY: Thank you, Senator Foster, for the question. My 
understanding is that the fund would not drop down to below 250 mil¬ 
lion for at least the next two or three years, and that this is, again, the 
ability for the legislature, Legislative Branch, to have a checks and bal¬ 
ance in place that would suggest that 250 million is the appropriate 
amount in order to release job training monies. I’m in all support of job 
training monies being available to support the workforce and the busi¬ 
ness community, but I just think there was a benchmark originally, and 
there needs to continue to be one, but at a lower amount. Because you’re 
right, we need to be able to go into these workplaces and provide job 
training for dislocated workers. 

SENATOR FOSTER: Follow-up? So you want to detach the two. What we 
want to do is detach the two and have job training kind of no matter what, 
regardless of what this benchmark is; you want to link the two so that in 
a time of economic dislocation, this legislature, which by the way, only 
meets the first six months of the year, typically speaking, and it could take 
almost a year to fix the problem, would have to fix the problem if we ac¬ 
tually went below 250. Do I have that right? 

SENATOR KENNEY: I believe you have that right. But again, the dra¬ 
matic drop-offs on the monies in that fund have suggested that to drop 
more than $12 million in the next year or two, at this point it would not 
happen. So, it’s my understanding that the economy is strong and that we 
have situations where you know, much like Collins and Aikman where 
there’s been loss of jobs that, you know, the job training money would be 
available to them for some time, given the fact that there would still - you 
know, there would be a benchmark of $250 million. So, to answer your 
question, yes. 

SENATOR FOSTER: Thank you. 

SENATOR GATSAS: Thank you, Madam President. I happened to ask the 
Department of Employment Security on the jobs that we were training 
for when they received their money the first time. Now, there’s no ques¬ 
tion there’s probably eight or ten pages here, and I think my colleague 
Senator Clegg, and in the past, Senator Johnson, sat on that committee 
that oversaw how the funds were going to be distributed. I look and I say, 
there’s no question, if there’s an economic downturn, we should be con¬ 
cerned that people are getting trained. But I don’t think that 80 employ¬ 
ees out of 129, we should be talking about team-building ‘cause that’s 
where some of the funds went. I look at another one and say, team-skill 
training; There were another 25 employees there. So I look at this fund 
and say: yeah, should we be training employees? Absolutely. But if you go 
through the list that’s here, I think you will all agree that some of these 
companies that may be in each one of our districts, when you look at them, 

I don’t think that that’s anything that any of us are voting for here. I think 
our expectations are that we’re certainly training people to enhance them¬ 
selves. I don’t know where 80 employees in a group of 125 talking about 
team-building, how that enhances their workforce employment. So I look 
at that, and I agree with Senator Kenney, if we are talking about Job 
Training, and I take you to the original bill. In that original bill there’s 
an increase of 2/10 of one percent. And we talk about a Job Training mil- 
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lion-dollar program, not a 4.3 million program. And the injection that 
came from the federal government was, back then, for “IT”. Those funds 
increased the “IT” at Employment Security. So I look and say if we want 
to do what we want to do here, all we need to do is take this amendment, 
and if 250’s not the right number because we feel that we won’t be here 
on a biennium, to make sure that Job Training gets that million, then let’s 
drop it to 225. That gets Job Training their million dollars. If that’s what 
we’re talking about. If we’re talking about Job Training at a million, and 
the Department at 3.3, then let’s have that discussion. But this bill has 
two outcomes. One that we all agree with, and one, some of us aren’t sure 
of. So that’s what I think we should be talking about, because that gets 
the Job Training A and if want to talk about another venue to get that 
Department more money, then we should have that discussion B but I 
don’t think any of us have had that discussion. We’ve discussed Job Train¬ 
ing, and how do we get them money? And reducing that to 225, if that’s 
the concern that I hear in here, that maybe 250 isn’t enough, then 225 may 
be the number, or 230. But there should be a number there which doesn’t 
affect how we get money to Job Training. If we want to have the other 
discussion, let’s have it. But let’s not talk about it and confuse it with Job 
Training. Thank you, Madam President. 

SENATOR FULLER CLARK: I have a question that I’d like to address 
to Senator Gottesman. Senator Gottesman, could you explain for us why 
it’s important to be able to have the flexibility to draw on these funds 
for the Job Training Program without creating any barriers? 

SENATOR GOTTESMAN: Thank you, Senator Fuller Clark. This plan is 
established in light of the obvious failure of the prior plan setting bench¬ 
marks for this money to be distributed. I think it’s been already stated that 
any false barriers that get set, stand in the way of the help that all of our 
workers are going to need just at the time when they need it. We need 
these people to be trained, and if things change, Senator Gatsas talked 
about the fact that it was computers. Well, what if it’s not computers? 
What if it’s the next generation of whatever it is we all have to be trained 
in? Life is moving quickly, and we have to be prepared as we go forward. 
I think that this plan is a fine plan. I think it makes sure that the fund¬ 
ing is where it should be. I think the appropriate safeguards are in place, 
and I just have to say again, this money is coming from the administra¬ 
tive fees that are taken from the employers’ payments, the employers are 
paying no more, and I think it’s a rational way to deal with this situation 
so our workers can benefit. I just would stand to say, I urge my colleagues 
to vote down the amendment that is proposed, and then vote for the bill 
as amended when it comes forward. Thank you, Madam President. 

SENATOR KENNEY: Yes, Madam President, if I could ... if I could speak. 
I mean, I think we’re missing the point here ... is that this particular 
Unemployment Compensation Trust Fund is for the employees, and that 
there be checks paid to the employees if they lose their job, or if there’s a 
massive sense of job layoffs around the State of New Hampshire, or if the 
economy goes south. And so that’s the first thing that we have to consider. 
At that point, we have to consider, obviously, Employment Security and 
Job Training to make sure that monies are there to support the many 
employment offices around the state and also to support the Job Train¬ 
ing. My purpose for offering this floor amendment is not to say that we 
don’t have to go forward with Job Training or to develop those programs. 
My purpose is to support the employees, to make sure that ... that it’s 
solvent. That this trust, Unemployment Compensation Trust Fund, is 
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solvent. And then secondly, that the business community, okay, keeps the 
appropriate rate at that 250 million level. That’s my purpose for the floor 
amendment, and it’s not to, it’s not - and I think it meets the purpose of 
what we’re all trying to do, which is Job Training gets its money, Employ¬ 
ment Security gets some of its money, and lastly, that the employees, more 
importantly, their trust fund is protected. 

The question is on adoption of the floor amendment. 

A roll call was requested by Senator Barnes. 

Recess. 

Out of recess. 

Senator Barnes withdrew his motion for a roll call. 

PARLIAMENTARY INQUIRY 

SENATOR D’ALLESANDRO: Parliamentary inquiry? 

SENATOR LARSEN (In the Chair): Parliamentary inquiry, Senator 
D’Allesandro. 

SENATOR D’ALLESANDRO: I think ... if I’m correct, the amendment 
number that you’re asking us to vote on is 0223s. 

SENATOR LARSEN (In the Chair): You’re correct. I’m sorry. The floor 
amendment number is 0223s. Are you ready for the question? A division 
has been ordered. All those in favor of the floor amendment, rise. Those 
opposed, now rise. 

The question is on the adoption of the floor amendment. 

A division vote was requested. 

Yeas: 7 - Nays: 16 

Floor amendment failed. 

SENATOR BURLING: One final question of Senator Gottesman. 

SENATOR LARSEN (In the Chair): Question of Senator Gottesman. The 
question is on the ought to pass motion as amended by the committee. 

SENATOR BURLING: Senator, to come back to the question I asked you 
a few minutes ago, if I want to have a functioning Job Training Program 
that meets the needs of the people in the State of New Hampshire, would 
I now vote yes on the adoption of this motion? 

SENATOR GOTTESMAN: Yes, you would, Senator Burling. 

SENATOR BURLING: Thank you. 

The question is on the adoption of the bill as amended. 

A division vote was requested. 

Yeas: 23 - Nays: 0 

Adopted. 

Ordered to Third Reading. 

SB 100, relative to the authority of a real estate escrow agent to hold 
funds in the event of a dispute. Commerce, Labor and Consumer Pro¬ 
tection Committee. Ought to Pass, Vote 4-0. Senator Reynolds for the 
committee. 

SENATOR REYNOLDS: Thank you, Madam President. I move SB 100 
ought to pass. This bill does several things if a dispute arises between 
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a buyer and a seller in a real-estate transaction. The real-estate escrow 
agent will have the authority to hold the funds to prevent further liti¬ 
gation. This bill also requires written notice of the pending motion to be 
given to all parties involved in the lawsuit, including the escrow agent. 
What the bill does, in essence, is allows the real-estate agent or broker 
to hold the funds as opposed to having to have either the buyer, the seller 
or the Realtor, incur additional legal fees and costs. It’s an important bill. 
Please join the Commerce, Labor and Consumer Protection Committee 
by voting this bill ought to pass. Thank you, Madam President. 

Adopted. 

Ordered to Third Reading. 

SB 105, repealing the bond requirement for fund raising counsel of a 
charitable trust. Commerce, Labor and Consumer Protection Commit¬ 
tee. Ought to Pass, Vote 5-0. Senator Cilley for the committee. 

SENATOR CILLEY: Thank you, Madam President. I move that Senate 
Bill 105 ought to pass. This relatively simple bill eliminates the $10,000 
bonding requirement for professional fund-raising counsel. Currently 
there are two types of fund-raisers. There are paid solicitors, who are 
the ones that tend to call in the middle of dinner time to ask you for 
money. These professional fund-raisers are contracted out by the chari¬ 
ties to solicit funds from the general public. The second type of profes¬ 
sional fund-raisers, or what we call professional fund-raisers, are actu¬ 
ally fund-raising counsel. They do not have any contact with the general 
public; their job consists of advising their client, the charity, directly. The 
bill was requested by the Charitable Trust Unit at the Attorney General’s 
Office because since 1987, when the statute was enacted, they have not 
instituted any litigation against fund-raising counsel. Please join the 
Commerce, Labor and Consumer Protection Committee by voting this 
bill ought to pass. Thank you, Madam President. 

Adopted. 

Ordered to Third Reading. 

SB 161-FN, relative to the registration fees for mortgage servicing com¬ 
panies. Commerce, Labor and Consumer Protection Committee. Ought 
to Pass, Vote 6-0. Senator Roberge for the committee. 

SENATOR ROBERGE: Thank you, Madam President. I move Senate 
Bill 161 ought to pass. This bill increases the registration for mortgage¬ 
servicing companies from $100 to $500. The mortgage-servicing com¬ 
panies manage the day-to-day process of the mortgage. The Banking 
Department testified at the hearing that one out of every four regis¬ 
tered mortgaging-servicing companies, they have sixteen complaints. 
This increased fee would put them on the same payment fee as mort¬ 
gage brokers and mortgage lenders. Please join the Commerce, Labor 
and Consumer Protection Committee in voting this bill ought to pass. 

Adopted. 

Ordered to Third Reading. 

SB 94, relative to the office of information technology. Executive Depart¬ 
ments and Administration Committee. Ought to Pass, Vote 5-0. Senator 
Burling for the committee. 

SENATOR BURLING: Thank you, Madam President. Madam President, 
I move Senate Bill 94 ought to pass. This bill removes the Office of In¬ 
formation Technology from its current site at the Office of Governor and 
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makes it an independent agency within the Executive Branch. With this 
change, the Office of Information Technology will be better sited to meet 
the needs of the public. The office currently has its own budget and its 
funds, so it does not require a massive change in financial arrangements. 
It is, in the opinion of the committee, clearly time to move the Office of 
Information Technology to independent status. I ask that you join us in 
voting ought to pass. 

Adopted. 

Ordered to Third Reading. 

SB 35-FN-A, relative to disaster relief assistance in response to the May 
2006 floods and making an appropriation therefor. Finance Committee. 
Ought to Pass with Amendment, Vote 7-0. Senator D’Allesandro for the 
committee. 

Senate Finance 
February 7, 2007 
2007-0139s 
05/10 

Amendment to SB 35-FN-A 

Amend the title of the bill by replacing it with the following: 

AN ACT making an appropriation for disaster relief assistance in re¬ 
sponse to the May 2006 floods and establishing a committee 
to study the distribution of financial disaster assistance. 

Amend the bill by replacing all after the enacting clause with the fol¬ 
lowing: 

1 Appropriation; State Matching Funds for Federal Emergency Manage¬ 
ment Agency Disaster Assistance Grants. In response to flood damage 
sustained by communities in May 2006, a sum not to exceed $3,700,000 
is hereby appropriated to the department of safety, bureau of emergency 
management, for the fiscal year ending June 30, 2007, as the required 
state match for federal disaster assistance funds from the Federal Emer¬ 
gency Management Agency. With prior approval of the fiscal committee, 
the department of safety, bureau of emergency management shall distrib¬ 
ute the funds appropriated by this act to any eligible municipality or state 
agency that submitted a timely request for such assistance based on the 
disaster area declaration date. The funds shall be distributed pursuant 
to the following funding formula: federal funds shall be used for 75 per¬ 
cent of eligible costs and state funds shall be used for the remaining costs, 
except that the local municipality first shall pay a portion of such remain¬ 
ing costs, not to exceed 12.5 percent of its total eligible costs or $5,000, 
whichever is less. The governor is authorized to draw a warrant for said 
sum out of any money in the treasury not otherwise appropriated. Any 
unexpended funds shall lapse to the general fund on June 30, 2008. 

2 Committee to Study the Distribution of Financial Disaster Assistance 
Established. 

I. There is established a committee to study the distribution of finan¬ 
cial disaster assistance to local communities. The committee shall be com¬ 
prised of 3 members, one of whom shall be appointed by the governor, one 
of whom shall be appointed by the senate president, and one of whom shall 
be appointed by the speaker of the house of representatives. 

II. The members of the study committee shall elect a chairperson 
from among the members. The first meeting of the committee shall be 
called by the first-named senate member. The first meeting of the com¬ 
mittee shall be held within 30 days of the effective date of this section. 
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III.(a) The committee shall study policies relative to state and local 
matching funds required for federal disaster assistance from the Fed¬ 
eral Emergency Management Agency (FEMA). The committee shall re¬ 
port its findings and any recommendations for proposed legislation to 
the president of the senate, the speaker of the house of representatives, 
the senate clerk, the house clerk, the governor, and the state library on 
or before June 30, 2007. 

(b) The committee also shall study policies on state payment for 
private property damaged by disaster as well as state payment for mu¬ 
nicipal expenses in municipalities that have not been declared disaster 
areas by FEMA. The committee shall report its findings and any recom¬ 
mendations for proposed legislation to the president of the senate, the 
speaker of the house of representatives, the senate clerk, the house clerk, 
the governor, and the state library on or before November 1, 2007. 

3 Effective Date. This act shall take effect upon its passage. 

2007-0139s 

AMENDED ANALYSIS 

This bill appropriates state matching funds to the department of safety, 
bureau of emergency management, for disaster assistance to the commu¬ 
nities that sustained flood damage in May 2006. The bill also establishes 
a committee to study the distribution of disaster assistance to local com¬ 
munities. 

SENATOR D’ALLESANDRO: Thank you, Madam President. I move 
Senate Bill 35 ought to pass with amendment. This bill appropriates 
$3.7 million to the Department of Safety's Bureau of Emergency Man¬ 
agement for disaster assistance to the communities that sustained flood 
damage in May of 2006. When a federal disaster is declared, FEMA 
covers 75 percent of the costs, and the local communities are respon¬ 
sible for the remaining 25 percent. When the western half of the state 
sustained similar flood damage in October of 2005, the legislature acted 
quickly to give the affected communities a threshold of $5,000 or 12.5 
percent of the 25 percent not covered by FEMA, whatever amount was 
greater. The communities impacted last May deserve the same assis¬ 
tance from us now. The committee amended ... amendment addresses 
two things. First, it makes technical corrections to some inaccurate 
dates in the original bill. Secondly, it establishes a three-person com¬ 
mittee that will be charged with recommending a policy for the state 
for all future disasters. In the past, we’ve been assisting each disas¬ 
ter on an individual basis, and the committee believes it’s important 
that there be a clear policy going forward. The committee also received 
written support from Governor Lynch for the creation of the study com¬ 
mittee. The study committee will make its initial report back to this 
legislature by the 30 th of June, and that will be on FEMA-related di¬ 
sasters. The committee will then continue and will discuss non-FEMA- 
related disasters, and report back to the legislature by November. We 
ask your support in ought to pass as amended. Thank you very much, 
Madam President. 

Amendment adopted. 

Senator Reynolds offered a floor amendment. 

Sen. Reynolds, Dist. 2 
Sen. Gallus, Dist. 1 
Sen. Burling, Dist. 5 
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February 15, 2007 

2007-0228s 

05/04 

Floor Amendment to SB 35-FN-A 

Amend subparagraph 111(b) as inserted by section 2 of the bill by replac¬ 
ing it with the following: 

(b) The committee also shall study policies on state payment for 
private property damaged by disaster as well as state payment for mu¬ 
nicipal expenses in municipalities, such as Dorchester and Colebrook, 
that have not been declared disaster areas by FEMA. The committee 
shall report its findings and any recommendations for proposed legis¬ 
lation to the president of the senate, the speaker of the house of rep¬ 
resentatives, the senate clerk, the house clerk, the governor, and the 
state library on or before November 1, 2007. 

SENATOR REYNOLDS: Thank you, Madam President. I have a floor 
amendment to the amendment, which is numbered 2007-0228s, which 
I believe the clerk is distributing to my colleagues. This amendment 
amends section (b), which is under subparagraph III, and as Senator 
D’Allesandro has explained in his testimony, the amended bill does two 
things. First of all, it allows for an appropriation of state funds pursu¬ 
ant to a matching-grant program for FEMA-qualified emergency disas¬ 
ters in the state. But, because there are certain towns, including the 
Town of Dorchester, New Hampshire, which is in District 2, as well as 
Colebrook, which is in District 1, that were not, for some reason, eligible 
for FEMA disaster assistance, that the State has created a study com¬ 
mission to allow for a appropriation of funds for those towns. In my dis¬ 
trict, the Town of Dorchester sustained a very substantial loss as a re¬ 
sult of flooding in March of 2005. We have a resolution on the calendar 
that well address later on this morning. But, in a very small town such 
as Dorchester, which has only about 400 residents, the taxpayers sim¬ 
ply cannot absorb this huge loss. So my amendment would simply add 
a phrase to subparagraph (b) to read that the State may consider, un¬ 
der the study commission, to make payments “... for municipal expenses 
in municipalities,” such as Dorchester and Colebrook, “that that have not 
been declared disaster areas by FEMA.” I think this is consistent with 
the policy in the amendment, and I would ask my colleagues to vote yes 
on the floor amendment. Thank you, Madam President. 

SENATOR BARNES: Yes, thank you, Madam President. Senator, would 
that ... if your amendment passes, would that mean that SCR 1 is not 
necessary, that we have a little bit later in the session? 

SENATOR REYNOLDS: Well, Senator, I mean, I would say that that 
declaration or emergency is necessary. Whether or not it’s addressed in 
this part of the debate regarding this bill, or later on, I think the point 
is we certainly considered it to be an emergency, which is why we passed 
the resolution in the committee. So I guess at this point, I’d defer judg¬ 
ment until we get to that particular bill. 

SENATOR BARNES: Thank you, Senator. 

SENATOR REYNOLDS: Thank you. 

SENATOR BURLING: Thank you, Madam President. I rise in support 
of the adoption of the amendment before us. And I’d just like to say I, 
too, had towns, as you all know, in District 5, that suffered damage in 
that Spring 2005 event. It was a 500-year storm, much as like another 
storm we saw go through a bit south of us. Goodness knows what it is 
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that drives FEMA to make a declaration of disaster or what blocks FEMA 
from making a declaration of disaster. It isn’t out-of-pocket ^expense. 
Maybe it is, I don’t know, political chicness in Washington, it’s beyond 
me. But the fact of the matter is the towns of the North Country and 
the West, all suffered significant loss. At the very least, what we’re do¬ 
ing here is indicating that we are attentive to the needs of our own citi¬ 
zens and are willing to look at the policies we intend to adopt to help 
them when disaster strikes. Every single day of every single year, some 
place in New Hampshire, a fire alarm goes off or an emergency takes 
place, and our citizens get up, get out of bed, get in their clothes and go 
to help each other. The least we can do as a Senate is to stand with them, 
and I believe this amendment does that. And I would say personally, both 
to the sponsor of this legislation and to you, Madam President, I know 
that the inclusion of this study committee was the result of both your 
good efforts, and I thank you for doing that. For those of us who do rep¬ 
resent people who feel forgotten in the process, this is a great step for¬ 
ward. Thank you. 

SENATOR BARNES: Thank you, Madam President. I’m certainly in sup¬ 
port of this amendment. We tried to do this ...we, the Senate, tried to do 
this last year. It was a floor amendment drafted by Senator Burling, and 
Dorchester was one of the towns that was included in the amendment that 
Senator Burling brought forward. And I’d just like to read a comment that 
was made when we came out of recess that day. And it’s from Senator — 
former Senator Johnson. “Thank you, Mr. President, I just want to com¬ 
ment that Senator Burling, a little earlier in the day, indicated that he 
tried to contact me so I could join him on the amendment. I was not able 
to do that, but he is correct. The towns in Grafton County that I repre¬ 
sent, they’re all small towns, and it will have a big effect on their budget. 
So we appreciate the amendment coming forward, and I will be voting for 
the amendment, and I want to say thank you.” So this did come up last 
year, sort of, and here it is again this year. And I certainly am going to 
vote for that amendment. 

SENATOR GALLUS: Thank you, Madam President. I rise also in sup¬ 
port of the amendment. Our policy has been to come to the aid of our 
neighbors, as we did with Alstead and the towns and villages in the 
western side of the state. The spring flooding event that we’re discuss¬ 
ing here basically devastated a bridge and some road systems in the 
Town of Colebrook, New Hampshire. But it was the only event to take 
place in Coos County, and. FEMA. again, in their infinite wisdom, did 
not declare the area a disaster area. And so they are sitting there with 
a bridge tab for probably over an excess of $1 million, wondering what 
do we do now? And this particular bridge has access to the high school 
and some of the streets in that area of town, so it is devastating to the 
Town of Colebrook. So I thank you for your support and ask you to sup¬ 
port this amendment. 

SENATOR LETOURNEAU: Thank you, Madam President. I, too, rise 
in support of this bill and this amendment. I actually have a very per¬ 
sonal experience with the May floods. I had 2-1/2 feet of water in my 
cellar, I lost everything down there, including my heating system, sewer 
pipes, washer, drier, freezer, the whole works. And my neighbors had 
even worse problems than I did. I went down to see a fella down the 
street from my house; the water was up to the windows in his living 
room. So this is a ... this was a disaster. And you’re right, the people 
in this state do come together and help each other. And this is a good 
amendment. We should study this and move forward. Thank you. 
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SENATOR D’ALLESANDRO: Thank you. Thank you, Madam President. 
I rise in support of the amendment, and I want to point two things out 
that I think are very, very important. What we have seen as these di¬ 
sasters have approached is the duplicity in how FEMA deals with these 
situations. We saw a situation in New Orleans. We’ve seen other situa¬ 
tions around the country. The State stepped up to the plate on behalf of 
its residents; I think that’s a wonderful thing for the State to do. But it 
seems to me by doing this and by looking at these two studies, we do two 
things: We look at what FEMA does, how they do it, and how they can 
do it better. That’s good public policy, and that’s something that we 
should all be very supportive of. On the other hand, we look at state 
policy, in a consistency in state policy. And since 1979, we haven’t had a 
consistent state policy. This gives us an opportunity to let all of our citi¬ 
zens know, (a) of our genuine concern, and (b) that we are looking at a 
way to address this in a fair and equitable manner that’s consistent with 
a policy that’s engineered, directed, and brought forth by the State. 
Thank you, Madam President. 

Floor amendment adopted. 

The question is on the adoption of the bill as amended. 

A division vote was requested. 

Yeas: 23 - Nays: 0 

Adopted. 

Ordered to Third Reading. 

SB 47-FN-A, making a supplemental appropriation for school building 
aid. Finance Committee. Ought to Pass, Vote 6-1. Senator D’Allesandro 
for the committee. 

SENATOR D’ALLESANDRO: Thank you, Madam President. I move Sen¬ 
ate Bill 47 ought to pass. This bill appropriates $2,376 million to the 
Department of Education for school building aid grants. This will allow 
all grants to be fully funded. This bill was requested by the Department 
of Education. The local school districts rely on this assistance from the 
State as they put together their budgets. The Finance Committee rec¬ 
ommends that this bill ought to pass and asks your support. Thank you, 
Madam President. 

Adopted. 

Ordered to Third Reading. 

SB 65-FN, requiring that the state provide 10 days’ written notice to the 
defendant prior to his or her trial of the state’s request for an extended 
term of imprisonment. Judiciary Committee. Ought to Pass with Amend¬ 
ment, Vote 5-0. Senator Gottesman for the committee. 

Senate Judiciary 
January 31, 2007 
2007-0049s 
09/01 

Amendment to SB 65-FN 

Amend the title of the bill by replacing it with the following: 

AN ACT requiring that the state provide 21 days’ written notice to the 
defendant prior to his or her trial of the state’s request for an 
extended term of imprisonment. 
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Amend the bill by replacing all after the enacting clause with the fol¬ 
lowing: 

1 Extended Term of Imprisonment; Notice to Defendant. Amend the 
introductory paragraph of RSA 651:6, III to read as follows: 

III. If authorized by paragraph I or II, and if written notice of the 
possible application of this section is given the defendant at least 21 
days prior to the commencement of trial, a defendant may be sentenced 
to an extended term of imprisonment. An extended term is, for a per¬ 
son convicted of: 

2 Applicability. Section 1 of this act shall apply only to trials commenc¬ 
ing at least 60 days after the effective date of this act. 

3 Effective Date. This act shall take effect upon its passage. 

2007-0049s 


AMENDED ANALYSIS 

This bill requires that the state provide a minimum of 21 days’ writ¬ 
ten notice to the defendant prior to his or her trial of the state’s request 
for an extended term of imprisonment. 

This bill was requested by the supreme court. 

SENATOR GOTTESMAN: Thank you, Madam President. Senate Bill 65 
is another piece of legislation requested by the Supreme Court in order 
to clarify the notice required by the State when there is a potential for 
an extended term of imprisonment. Testimony at the hearing indicated 
that current law requires that notice be given, but no timeframe is speci¬ 
fied. The legislation as introduced, sought to require ten days’ notice from 
the time of trial. In response to testimony at the hearing, the committee 
amendment makes it 21 days’ notice from the time of trial, and that’s the 
amendment that is in your Journal. The amendment also provides that 
the legislation be effective upon passage. A floor amendment will be of¬ 
fered to correct the language to read, “21 days’ notice” from the time of 
jury selection, which was the committee’s intention. When someone is 
accused of crimes which carry a likelihood of extended prison sentences, 
our system should afford them adequate time for preparation of their 
defense. The Judiciary Committee recommends that this legislation be 
adopted with amendment and asks your support. And after the amend¬ 
ment is adopted in the Calendar, we will pass out a floor amendment, 
which I hope you would vote at that time. Thank you, Madam President. 

Amendment adopted. 

Senator Gottesman offered a floor amendment. 

Sen. Gottesman, Dist. 12 
February 12, 2007 
2007-0181s 
09/01 

Floor Amendment to SB 65-FN 

Amend the title of the bill by replacing it with the following: 

AN ACT requiring that the state provide 21 days’ written notice to the 
defendant prior to jury selection for his or her trial of the state’s 
request for an extended term of imprisonment. 

Amend RSA 651:6, III as inserted by section 1 of the bill by replacing it 
with the following: 

III. If authorized by paragraph I or II, and if written notice of the 
possible application of this section is given the defendant at least 21 
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days prior to the commencement of jury selection for his or her trial, 
a defendant may be sentenced to an extended term of imprisonment. An 
extended term is, for a person convicted of: 

2007-0181s 


AMENDED ANALYSIS 

This bill requires that the state provide a minimum of 21 days’ writ¬ 
ten notice to the defendant prior to jury selection for his or her trial of 
the state’s request for an extended term of imprisonment. 

This bill was requested by the supreme court. 

SENATOR GOTTESMAN: Yes, Madam President. I would offer an amend¬ 
ment. And, frankly, I had a copy of it. If one of the Pages could bring it 
over, I would give you the number. Thank you. I apologize for the delay. 
Okay. I would offer amendment, floor amendment to SB 65-FN, it is num¬ 
bered 2007-018Is. And that is the amendment that changes the words 
from 21 days prior to the “commencement of trial” to 21 days prior to the 
“commencement of jury selection for his or her trial.” 

Floor amendment adopted. 

The question is on the adoption of the bill as amended. 
Adopted. 

Ordered to Third Reading. 

SB 79-FN-A, relative to court security and court security officers. Ju¬ 
diciary Committee. Ought to Pass, Vote 4-0. Senator Foster for the com¬ 
mittee. 

SENATOR FOSTER: Thank you, Madam President. The provisions of 
SB 79 clarify that the State is required to provide and maintain court 
security through our county sheriffs. Court security is not just a mat¬ 
ter of protecting our judges, marital masters, and court staff; the public 
who use our court system also need to be protected. In today’s world, 
there is an increased danger. Matters being heard in our courts affect 
many citizens, as difficult life-altering decisions are made, impacting 
the custody of children, marital decisions, distribution of property, land¬ 
lord/tenant disputes, as well as criminal proceedings. Court security 
committee established by the Supreme Court has studied our court 
processes and facilities and made recommendations to address court 
security. Court security personnel, equipment and training vary widely 
throughout the state. This legislation would provide for uniform train¬ 
ing, supervision, and consistency and improved security for all. The 
Judiciary Committee recommends that this legislation be adopted with 
amendment, as a matter of appropriate policy and asks for your sup¬ 
port. The bill will be referred to the Finance Committee where the fis¬ 
cal impact will be considered. And to that point, the fiscal impact is 
large; it’s a significant fiscal note. It needs to be looked at closely by 
the Finance Committee. But I dare say this is a very important mat¬ 
ter that I do hope the Finance Committee can look at hard and find a 
way to at least begin implementation, if not to fully adopt. I think, as 
Republicans and Democrats, we don’t always come together on everything, 
but court security and protecting the public is certainly one thing that I 
think we can all agree on. So I’d appreciate your support. Thank you. 

SENATOR GATSAS: Senator, I’m just looking for a clarification. I’m 
looking at page two, line 26, where the words are changed from “sher¬ 
iffs, deputies and bailiffs” to “court security officers.” Is that person- 
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nel still going to be part of the sheriff’s department, or the way this 
reads, that it’s court security officers and they will not be able to do 
any other work or any other kind of work at the sheriff’s department? 

SENATOR FOSTER: And what kind of other work are you asking? 

SENATOR GATSAS: Is that a question? 

SENATOR FOSTER: I guess I’m asking for a clarification, the best way 
to say it. 

SENATOR GATSAS: I guess the question I’m asking, are they only go¬ 
ing to be assigned to courts or will they still be able to serve summonses? 

SENATOR FOSTER: I think that working within the court security 
system, I think deputy sheriffs will be the ones that will be continuing 
to provide summonses. I think this is a reference change there. But the 
idea here is the people who work within the court system who currently 
provide security within the courts will become “court security officers” 
and have uniform training. There will be other deputy sheriffs who will 
continue in existence and they’ll be providing service. Somebody’s shak¬ 
ing their head and telling me I’ve got it wrong, but that’s how I under¬ 
stood the system to work. So, there are still going to be deputy sheriffs 
who serve process, we’re not changing the process serving in here. This 
is just people who are providing services within the courts. 

SENATOR GATSAS: So their changing this wording doesn’t mean that 
they would become court employees. 

SENATOR FOSTER: They’re going to be under the auspices of the county 
sheriffs, which I think is the way it works now. 

SENATOR GATSAS: Thank you. 

SENATOR FOSTER: Does that answer your question? 

SENATOR GATSAS: Not totally. 

Adopted. 

Senator Burling Rule #42 on SB 79-FN-A. 

Senator DeVries Rule #42 on SB 79-FN-A. 

Referred to the Finance Committee (Rule #26). 

SB 136, relative to the attorney general’s authority to appoint, organize, 
and assign investigatory personnel at the department of justice. Judiciary 
Committee. Ought to Pass with Amendment, Vote 4-0. Senator Gottesman 
for the committee. 

Senate Judiciary 
February 8, 2007 
2007-0158s 
04/01 

Amendment to SB 136 

Amend the bill by replacing all after the enacting clause with the fol¬ 
lowing: 

1 Findings and Policy. The general court finds that the attorney gen¬ 
eral is obligated to investigate certain ethics, pubic integrity, election, 
consumer protection, environmental, charitable, criminal law, and such 
other matters that are assigned by law to the department of justice. 
Furthermore, the prosecution of administrative cases and the defense 
of civil claims against the state and state officials often require that 
the attorney general conduct civil investigations. The investigators, fi- 
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nancial analysts, and investigatory paralegals that the attorney gen¬ 
eral has been authorized to employ are now assigned by law to specific 
bureaus and functions within the department of justice. The general 
court finds therefore that it is in the interest of the state, notwithstand¬ 
ing any other law to the contrary, that the attorney general be autho¬ 
rized to organize and assign such investigatory personnel in the man¬ 
ner the attorney general deems most effective and efficient. The general 
court further finds that the investigators employed by the attorney 
general who routinely conduct criminal investigations are police offic¬ 
ers for the purposes of the requirements for certification by the police 
standards and training council. 

2 Criminal Justice Investigators. Amend RSA 21-M:3, VII to read as 
follows: 

VII. The attorney general may nominate subject to confirmation by 
the governor and council, criminal justice investigators and consumer 
protection investigators within the limits of the appropriations made for 
the appointments, each of whom shall have statewide law enforcement 
authority, shall he a peace officer as defined by RSA 594:1, III, and 
shall serve for a 5-year term. Any person nominated for such a posi¬ 
tion shall he certified or eligible for certification as a police officer 
pursuant to RSA 188-F:26. A criminal justice investigator or a 
consumer protection investigator shall he removed if he or she fails 
to achieve certification or if he or she is decertified by the police 
standards and training council, otherwise a criminal justice inves¬ 
tigator or a consumer protection investigator may be removed only as 
provided by RSA 4:1. 

3 New Sections; Department of Justice; Investigatory Resources. Amend 
RSA 21-M by inserting after section 3 the following new sections: 

21-M:3-a Authority to Organize and Assign Investigatory Resources. 
Notwithstanding any other law to the contrary, the attorney general is 
authorized to organize and assign the criminal justice investigators, con¬ 
sumer protection investigators, financial analysts, investigatory parale¬ 
gals, and such other investigators that the department of justice is autho¬ 
rized to employ in the manner that the attorney general deems most 
effective and efficient for fulfilling all the duties assigned to the depart¬ 
ment of justice. The attorney general may assign leadership or supervi¬ 
sory duties relative to any or all investigatory personnel to any unclassi¬ 
fied investigator on a temporary or permanent basis. 

21-M:3-b Law Enforcement Officers Assigned to the Attorney Gen¬ 
eral. The attorney general, as the chief law enforcement officer for the 
state, shall have authority to vest with statewide law enforcement 
authority any municipal or state law enforcement officer assigned by 
the employing authority to work under the guidance and direction of 
the attorney general for the purpose of conducting or assisting with 
criminal law investigations being conducted by the attorney general’s 
office, including, but not limited to, service on the attorney general’s 
drug task force. The grant of authority shall be valid only for the du¬ 
ration of the officer’s assignment to the department of justice. Any law 
enforcement officer vested with statewide law enforcement authority 
pursuant to this section shall be a state official for the purposes of 
being entitled to defense and indemnification in accordance with the 
terms of any written agreement between the attorney general and the 
employing authority and, subject to any limitations set forth in such 
written agreement, RSA 99-D:2. 
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4 Implementation. 

I. The criminal justice investigators and consumer protection inves¬ 
tigators employed by the department of justice on January 1, 2007, are 
hereby certified as full-time police officers and shall comply with the 
provisions of RSA 188-F and the administrative rules of the police stan¬ 
dards and training council, including those relative to continuing edu¬ 
cation and maintaining certification in accordance with the requirements 
and standards imposed on a police officer who achieved full-time certi¬ 
fication on the date of the investigator’s first employment with the at¬ 
torney general’s office. 

II. The attorney general shall cause the notices of appointment for 
all investigators then employed by the department of justice to be sub¬ 
mitted to the police standards and training council within 30 days of the 
effective date of this act. 

5 Limitation to Group I Retirement. Notwithstanding any law to the 
contrary, time worked as an investigator employed by the attorney gen¬ 
eral pursuant to RSA 21-M:3, VII, shall not be considered in any calcu¬ 
lation of group II retirement benefits for which the investigator may 
otherwise be eligible. 

6 Effective Date. This act shall take effect 60 days after its passage. 

2007-0158s 


AMENDED ANALYSIS 

This bill clarifies the attorney general’s authority to appoint, organize, 
and assign investigatory personnel at the department of justice. 

This bill is a request of the department of justice. 

SENATOR GOTTESMAN: Thank you, Madam President. Senate Bill 136 
makes changes to the provisions authorizing the Attorney General to 
appoint criminal justice and consumer protection investigators. Cur¬ 
rently, our county sheriffs must swear in these investigators who are 
appointed by and work under the auspices of the Attorney General. This 
gives the investigators the needed statewide investigatory authority. 
Senate Bill 136 would allow the Attorney General, as the state’s top law 
enforcement authority, to both appoint and swear in these investigators, 
giving them the needed authority. There’s been some concern regarding 
liability when the sheriffs swear the investigators in. The legislation 
clearly places liability where it should be, with the Department of Jus¬ 
tice. The bill requires that in the future, all investigators will have to 
be certified by Police Standards and Training. All current investigators 
will be grandfathered so there is no effect on these employees. This would 
provide consistency among these investigators. Lastly, the legislation clari¬ 
fies that these individuals will continue to be members of “Group I” in the 
state retirement system. The Attorney General explained at the public 
hearing that these employees have always been members of “Group I” 
and that there’s no attempt that they be made members of “Group II,” 
thus the language in the legislation. The Judiciary Committee recom¬ 
mends that this legislation be adopted and asks your support. Thank 
you, Madam President. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 
Adopted. 

Ordered to Third Reading. 



104 


SENATE JOURNAL 15 FEBRUARY 2007 


SB 27-FN, relative to the display of the POW-MIAflag. Public and Mu¬ 
nicipal Affairs Committee. Ought to Pass, Vote 5-0. Senator Barnes for the 
committee. 

SENATOR BARNES: Thank you, Madam President. I move that Senate 
Bill 27 ought to pass. This bill requires a display of the POW-MIAflag 
above the state court facilities whenever the United States flag is flown. 
By flying the POW-MIA flag, we demonstrate that we have not forgot¬ 
ten and will never forget those who have served in the defense of our 
great country. Please join the Public and Municipal Affairs Committee 
m supporting our missing and imprisoned but never forgotten men and 
women, and vote ought to pass on Senate Bill 27. 

Adopted. 

Ordered to Third Reading. 

SCR 1 , declaring a state of emergency in the town of Dorchester during 
the March 2006 floods. Public and Municipal Affairs Committee. Ought 
to Pass, Vote 6-0. Senator Burling for the committee. 

SENATOR BURLING: Thank you, Madam President. Madam President, 
I move SCR 1 ought to pass. This resolution declares a state of emergency 
in the Town of Dorchester during the March - and this is a typo - 2005 
is what it ought to read, floods; I believe there’s an amendment correct¬ 
ing that. The storm destroyed much infrastructure in Dorchester, specifi¬ 
cally Providence Road and Providence Road Bridge. This small commu¬ 
nity does simply not have the resources to rebuild its infrastructure 
without federal or state aid. By voting this resolution ought to pass, we 
can demonstrate our support for Dorchester. I would hope that the Sen¬ 
ate will join the Public and Municipal Affairs Committee in voting this 
resolution ought to pass. 

MOTION TO TABLE 

Senator Gatsas moved to have SCR 1 laid on the table. 

Adopted. 


LAID ON THE TABLE 

SCR 1, declaring a state of emergency in the town of Dorchester dur¬ 
ing the March 2006 floods. 

Senator Reynolds is in opposition to the motion to table on 
SCR 1. 

CACR 5, relating to the highway fund. Providing that one hundred per¬ 
cent of the highway fund shall be used for highway construction, recon¬ 
struction and maintenance. Transportation and Interstate Cooperation 
Committee. Inexpedient to Legislate, Vote 5-0. Senator Burling for the 
committee. 

SENATOR BURLING: Thank you, Madam President. Madam Presi¬ 
dent, I move CACR 5 inexpedient to legislate. CACR 5 would require 
that 100 percent of the Highway Fund be limited to highway construc¬ 
tion, reconstruction and maintenance. While the committee believes 
that there should be an open and honest debate about the future of the 
Highway Trust Fund, we do have some concerns about passage of this 
CACR, and I would note that the Governor, just a few moments ago, 
called our attention to the use of the Highway Fund as an “ATM,” I 
believe, Madam President, is what he said. One concern is that pas¬ 
sage of the amendment might have the effect of actually shutting down 
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highway projects by eliminating spending on critical collateral im¬ 
provements such as mitigation improvements. Mitigation funds are 
now withdrawn from the Highway Trust Fund. Passage of the absolute 
measure of CACR 5 might have exactly the opposite effect of that in¬ 
tended. I would ask the Senate to join the Transportation and Inter¬ 
state Cooperation Committee by voting inexpedient to legislate on 
CACR 5. 

SENATOR KENNEY: I would like to speak, Madam President, if I could? 
Madam President and fellow Senators, this is my bill, and I rise obviously 
in support of my bill, because it’s my bill, right? You want to support your 
bill, you gotta to get behind it. There has been ... has become a pervasive 
sentiment throughout the State of New Hampshire, that — by the public, 
that the New Hampshire Highway Trust Fund is there to ... for the 
purpose of maintaining our roads, for reconstruction, maintenance, con¬ 
struction and so forth. But the reality is the New Hampshire Highway 
Trust Fund, 40 percent of it, okay, goes elsewhere. It doesn’t stay to main¬ 
tain our roads. And there’s a sentiment that the public is catching onto 
this, that not all the monies in the New Hampshire Highway Trust Fund 
actually goes into our transportation system. So, I offer this CACR 5 re¬ 
ally to prevent any more or any other agencies from entering into the 
New Hampshire Highway Trust Fund as a way to kind of resolve that 
issue. Now, as you know, we’re the fastest-growing New England state; 
we’re a cold-weather state, and that up where I am, much like Senator 
Gallus, these secondary state roads, they’re not being maintained like 
they used to because, quite frankly, the funds are probably not there to 
regularly maintain them. So, we’re last in federal highway funding. So, 
and we’re the lowest gas tax in New England. So, the public is catching 
onto the fact that we need to take care of our transportation infrastruc¬ 
ture. And additionally, the fund doesn’t really address public transit or 
rail as was mentioned this morning in the Governor’s address. So we 
have a long ways to go to protect the New Hampshire Highway Trust 
Fund to make sure that the monies that are in there are actually uti¬ 
lized for our road system. I grew up in New Hampshire, like many of 
you. I appreciate our roads, I want to maintain our roads, and I want 
to make sure that the public can travel around the state of New Hamp¬ 
shire in a continued safe fashion. So, I just wanted to appeal to the body 
that I support my bill. 

SENATOR BURLING: I would simply rise, Madam President, to say 
everyone on the committee shares the absolute identity of goal, which 
is to maintain the best possible highway system we can. The problem, 
of course, is that for years we’ve ignored the fact that a highway system 
is not just the asphalt and gravel on which the cars run. It is a whole 
realm of issues like the adjoining properties, like mitigation of wetlands 
that are damaged by the passage of cars and trucks like the maintenance 
of security on the highway system through enforcement offices and state 
police. It is a subtle and sometimes infuriating fact that we don’t have 
enough money to maintain the system we’ve got, and I thank the Sena¬ 
tor for pointing out that one of the reasons we don’t have the money to 
support the system is that we haven’t raised the gas tax in a long time. 
I’m sure that was right in the front of his mind as he brought this for¬ 
ward. In any case, the committee felt it was important to maintain the 
status quo so we could continue to have an integrated highway system, 
and sooner or later, we’ll have to find the way to get the money neces¬ 
sary to do the work. 
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SENATOR LETOURNEAU: Thank you, Madam President. I wasn’t go¬ 
ing to rise and speak on this, but ... As you know, I traveled to Wash¬ 
ington last week to attend a national conference on transportation is¬ 
sues, and this problem that we’re facing is the same as every state in 
the nation is facing. We are all facing the exact same issue: We have an 
aging infrastructure without the capability of maintaining it with cur¬ 
rent funding mechanisms. And we’re going to be faced with having that 
discussion at another time, and we’re going to have to sit down and re¬ 
ally face reality and see how we’re going to maintain the infrastructure 
we do have, and, In fact, extending the infrastructure we have. One of 
the quotes from one of the gentlemen who was a guest speaker at the 
conference said that in order to bring the infrastructure just to main¬ 
tain what we have now, we’d have to have a $7 per gas ... $7 per gallon 
for gasoline. I mean, I don’t know if that’s true or not, but that’s a big 
number. So the bottom line is, is that this bill doesn’t fix that problem. 
It could exacerbate it according to mitigation in other issues. So this is 
not the discussion we should be having on this bill. Thank you. 

SENATOR KENNEY: I just wanted to respond to Senator Burling’s ques¬ 
tion or inference on the gas tax increase. I’m not in support of an in¬ 
crease on a gas tax, primarily for the reason that I brought forward this 
CACR 5. Which is the public doesn’t want a gas tax increase because they 
do not believe that the money is going to go into the roads if there were 
an increase, and that a good majority of it, 40 percent, would be going into 
administration or some other agencies. So until we fix that problem, I 
don’t think we can even entertain a gas tax increase. 

SENATOR FULLER CLARK: Senator Kenney, would you believe that 
there also is a majority of the public that believes that more money 
should also be spent on alternate transportation systems in this state? 
And you re talking about all those people who want our current roads 
and infrastructure repaired. Would you also believe that there are in¬ 
dividuals out there who believe that we should be investing in alter¬ 
nate transportation as well? 

SENATOR KENNEY: Thank you for that question, Senator Clark. I ab¬ 
solutely believe that that is the case, and I believe that there’s other con¬ 
stituency out there who want more money in educational funding as well 
as other things that state government does. But, I support public tran¬ 
sit. I support rail. I support a lot of these things, but the problem is, is 
really, how can we afford them? And at the end of the day, we’d better 
get... we’d better make some bold decisions in the State of New Hamp¬ 
shire, and we’d better get really creative. And we need to invite our fed¬ 
eral partners into that equation as long as - as well as our local com¬ 
mittee or our local officials into that solution as well. Because I think 
it’s a federal, state and local partnership that’s going to resolve some of 
these issues. Without that partnership, I think, quite frankly, we’re going 
to continue to see an older deteriorating system, that we’re going to get 
used to seeing potholes. 

Committee report of inexpedient to legislate is adopted. 

SB 84, establishing procedural requirements to improve implementation 
of the 10-year highway plan. Transportation and Interstate Cooperation 
Committee. Ought to Pass with Amendment, Vote 5-0. Senator Clegg for 
the committee. 
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Transportation and Interstate Cooperation 

February 7, 2007 

2007-0135s 

06/09 

Amendment to SB 84 

Amend RSA 240:4, VII(c) as inserted by section 1 of the bill by replac¬ 
ing it with the following: 

(c) Lack the necessary permits and are unlikely to receive the nec¬ 
essary permits in the foreseeable future. 

SENATOR CLEGG: Thank you, Madam President. Senate Bill 84 es¬ 
tablishes procedural requirements to improve the implementation of 
the ten-year highway plan. The bill was introduced as a result of a 
study committee and would allow transportation funds to be moved if 
a project is held up due to unforeseen circumstances. If one project in 
the ten-year highway plan was held up, the Department of Transpor¬ 
tation would be allowed to make the funding from that project avail¬ 
able to the next project on the list. As soon as the delay of the circum¬ 
stances are cleared up, the project that was first, would then be bumped 
back into first place and be next on the list. The Transportation and 
Interstate Cooperation Committee voted this bill ought to pass and 
asks for your support. Thank you. 

SENATOR D’ALLESANDRO: Thank you, Madam President. I rise in 
support of the bill as amended. I testified before that study commit¬ 
tee, and what we found was there were enormous number of highway 
projects that were spread out that were on the books but were never 
going to get done ... never going to get done, for a variety of reasons. 
As a result of that, the committee decided, in their wisdom, that those 
projects should be moved aside, and the projects that could be done, 
should be done and done in an expeditious manner. That provided 
that the jobs would get done and provided more opportunities for our 
corporations to get workers out there, and it made good sense. There’s 
a - there was a ten-page item of projects that were way off in the dis¬ 
tance and many of whom were never going to get done. This makes 
good sense in terms of getting more people back to work, getting high¬ 
way projects done in an appropriate manner, and those that aren’t 
going to get done, moving them off. So I support strongly, this piece 
of legislation. Thank you, Madam President. 

SENATOR GOTTESMAN: Thank you, Madam President. I had the 
privilege of serving on that study committee this summer, and I would 
like to commend Senator Clegg for the work that he did as the per¬ 
son who brought in every single aspect of the transportation business 
that is affected by this particular piece of legislation. I think he did 
it openly, objectively, and we were all enlightened as to the terrible 
state of affairs in which we now sit. So, Senator Clegg, congratula¬ 
tions for a job well done. 

SENATOR KENNEY: I’m going to pick on Senator Clegg here. Sena¬ 
tor Clegg, I have a question for you, since you’ve done such a wonder¬ 
ful job, and I know you have. If a project of federal highway funds is, 
for instance, committed to a kind of GARVEE Bond, and maybe it’s for 
a five-year period or a ten-year period, and all of a sudden the federal 
highway funds is committed to that project, and maybe use 1-93 as an 
example, and so there’s a commitment there, what happens if that par¬ 
ticular project is bogged down to the point where the federal highway 
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funds are still hanging out there that we can’t necessarily redirect 
them, based off of this bill right here? Was that ever brought up in the 
study committee? 

SENATOR CLEGG: Senator, if the funds were earmarked in Washington 
for a specific purpose, we wouldn’t be able to touch the federal funds, but 
we would be able to move the state highway funds, the funds that come 
from our taxes, to the next available project. The idea would be that 
whatever was held up for that period, rather than having large amounts 
of money sitting in the treasury -1 think the last audit showed better than 
300 million — that we would actually take that 300 million and move it 
to the next project so that we could get things done. So while one project 
might be held up for, it might be an environmental issue, we can move to 
the next project that was ready to be done. 

SENATOR KENNEY: Follow-up. So if the GARVEE Bond process was in 
motion and a project was being funded, both federally and with state 
money, would that state money have to stay with that project even though 
the GARVEE Bond project had been slowed down? 

SENATOR CLEGG: Well, we’re not looking at moving money on projects 
that are slowed down; we’re looking to move money from projects that 
are halted and putting that money to projects that can move forward. 
So a project would have to be stopped before we would look at taking the 
money. 

SENATOR KENNEY: Okay. Thank you. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 

Adopted. 

Ordered to Third Reading. 


RESOLUTION 

Senator Foster moved that the Senate adjourn from the early session, 
that the business of the late session be in order at the present time, that 
all bills and resolutions ordered to a Third Reading be, by this resolu¬ 
tion, read a third time, all titles be the same as adopted, and that they 
be passed at the present time. 

Adopted. 


LATE SESSION 

Third Reading and Final Passage 
SB 27-FN, relative to the display of the POW-MIA flag. 

SB 35-FN-A, making an appropriation for disaster relief assistance in 
response to the May 2006 floods and establishing a committee to study 
the distribution of financial disaster assistance. 

SB 47-FN-A, making a supplemental appropriation for school build¬ 
ing aid. 

SB 64, changing the dates of the reports on court facilities made to the 
supreme court by the court accreditation commission and made to the 
commissioner of administrative services by the supreme court. 

SB 65-FN, requiring that the state provide 21 days’ written notice to the 
defendant prior to jury selection for his or her trial of the state’s request 
for an extended term of imprisonment. 
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SB 84, establishing procedural requirements to improve implementation 
of the 10-year highway plan. 

SB 94, relative to the office of information technology. 

SB 97, relative to unemployment administrative contributions and the 
training fund, and transferring the job training program administered 
by the department of regional community-technical colleges to the de¬ 
partment of resources and economic development. 

SB 100, relative to the authority of a real estate escrow agent to hold 
funds in the event of a dispute. 

SB 105, repealing the bond requirement for fund raising counsel of a 
charitable trust. 

SB 136, relative to the attorney general’s authority to appoint, organize, 
and assign investigatory personnel at the department of justice. 

SB 161-FN, relative to the registration fees for mortgage servicing com¬ 
panies. 

ANNOUNCEMENTS 

RESOLUTION 

Senator Foster moved that the Senate recess to the Call of the Chair for 
the sole purpose of introducing legislation, referring bills to committee, 
scheduling hearings, and sending and receiving messages. 

Adopted. 

In recess to the Call of the Chair. 


INTRODUCTION OF SENATE BILL(S) 

Senator Foster offered the following Resolution: 

RESOLVED that, in accordance with the list in the possession of the 
Senate Clerk, Senate legislation numbered from SB 240 to SB 244, shall 
be by this resolution read a first and second time by the therein listed 
title(s) and referred to the therein designated committee(s). 

Adopted. 

First and Second Reading and Referral 

07-0340 . n 

SB 240-FN, establishing contractual cohabitation and extending certain 
rights to parties to a contractual cohabitation. (Clegg, Dist 14; Marshall 
Quandt, Rock 13: Judiciary) 

07-1164 . . A ,, 

SB 241, relative to availability of cable television m manufactured hous¬ 
ing parks. (Estabrook, Dist 21; Nowe, Rock 9; C. Pennington Brown, 
Rock 9; Itse, Rock 9: Energy, Environment and Economic Development) 


SB 243-FN, relative to regulating home contractors. (D’Allesandro, Dist 20; 
Foster, Dist 13; Fuller Clark, Dist 24; Dumaine, Rock 3: Executive De¬ 
partments and Administration) 


SB 244, relative to employers withholding from employees’ wages for the 
use of health or fitness facilities. (Bragdon, Dist 11; Gottesman, Dist 12; 
Foster, Hills 4; Coughlin, Hills 4: Commerce, Labor and Consumer Pro¬ 
tection) 


Out of Recess. 
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LATE SESSION 

Senator Foster moved that the Senate adjourn from the late session. 

Adopted. 

Adjournment. 


February 21, 2007 


The Senate met at 10:00 a.m. 

A quorum was present. 

The Reverend David R Jones, chaplain to the Senate, offered the follow- 
mg remarks and prayer: 

Yeah, I just prayed for the House, so we’ll see how that worked. Miracles 
happen ... 

We’re sandwiched between the birthdays of our two greatest presidents. 
George Washington led us through the Great Separation which termi¬ 
nated our long-time connection to Britain. Abraham Lincoln led us 
through the Great Reconnection, reestablishing the union between the 
severed regions and joining us to our highest principles in the process. 
Both men accomplished these tasks by showing a shocking willingness 
to move beyond the traditions of the day and to bend and even break the 
cause. Both of these greatest Presidents remind us 
that though walking the ground of breaking rules is really, really dan¬ 
gerous and you have to be careful when you choose to do it, sometimes 
its really, really necessary. Before he was 30 years old, Lincoln said this 
m Springfield m his speech: “Towering genius distains a beaten path. It 
seeks regions hitherto unexplored”. May your leadership for us be that 
brave and that creative. So we better pray: 

Thank You, good Lord, for sending people to be just the right ones at 
just the right time. May all who serve in this place be those people for 
us today and tomorrow. Amen 

Senator Burling led the Pledge of Allegiance. 

INTRODUCTION OF GUESTS 
HOUSE MESSAGE 

The House of Representatives is ready to meet with the honorable Sen¬ 
ate in Joint Convention for the purpose of attending to an address by 
Chief Justice John T. Broderick, Jr. on the state of the Judiciary. 

RESOLUTION 

Senator Foster moved that the Senate meet in Joint Convention with the 
House of Representatives to hear an address by Chief Justice John T 
Broderick, Jr. on the state of the Judiciary. 

Adopted. 

In recess for Joint Convention. 

Out of recess. 


RESOLUTION 

Senator Foster moved that the Senate adjourn from the early session, 
that the business of the late session be in order at the present time. 

Adopted. 
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LATE SESSION 
ANNOUNCEMENTS 
RESOLUTION 

Senator Foster moved that the Senate recess to the Call of the Chair for 
the sole purpose of introducing legislation, referring bills to committees, 
scheduling hearings, and sending and receiving messages. 

Adopted. 

In recess to the Call of the Chair. 

INTRODUCTION OF SENATE BILL(S) 

Senator Foster offered the following Resolution: 

RESOLVED that, in accordance with the list in the possession of the 
Senate Clerk, Senate legislation numbered from SB 235, shall be by this 
resolution read a first and second time by the therein listed title(s) and 
referred to the therein designated committee(s). 

Adopted. 

First and Second Reading and Referral 

07-0434 

SB 235-FN-A, relative to milk support for dairy farmers. (Gallus, Dist 1; 
Burling, Dist 5; King, Coos 1; Phinizy, Sull 5; Remick, Coos 2; 
O’Connell, Hills 6: Executive Departments and Administration Com¬ 
mittee) 

Out of Recess. 

LATE SESSION 

Senator Foster moved that the Senate adjourn from the late session. 

Adopted. 

Adjournment. 


February 22, 2007 


The Senate met at 10:30 a.m. 

A quorum was present. 

Senate Guest Chaplain, Representative Frances D. Potter, from St. Paul’s 
Church in Concord, New Hampshire, led the Senate in prayer: 

Holy and Gracious God, creator of all that is, seen and unseen, we 
give thanks this morning for the beauties of our state, north and south, 
east and west. May we work to preserve what You have provided us. And 
we give thanks for all the people of this state, for their hard work, their 
spirit of adventure, and their love of their communities. May Your spirit 
Ruach remain among us and within us throughout the course of this 
day; strengthen and guide us in all our work together. We remember 
those who pray for snow and for those who shiver in the cold. We pray 
that we may always labor in Your name. Amen 

Senator Cilley led the Pledge of Allegiance. 



112 


SENATE JOURNAL 22 FEBRUARY 2007 


INTRODUCTION OF GUESTS 
COMMITTEE REPORTS 

SB 42-FN, prohibiting smoking in restaurants, cocktail lounges, and 
certain enclosed public places. Commerce, Labor and Consumer Pro¬ 
tection Committee. Ought to Pass, Vote 4-2. Senator Gottesman for the 
committee. 

SENATOR GOTTESMAN: Thank you, Madam President. I move that 
Senate Bill 42-FN ought to pass. This bill prohibits smoking in restau¬ 
rants and cocktail lounges, and clarifies the smoking prohibited section 
of the Indoor Smoking Act. It also clarifies certain definitions under the 
Indoor Smoking Act. This bill will take significant steps towards fulfill¬ 
ing our duty as elected officials to protect the health of New Hampshire 
citizens. Further, from an economic standpoint, this bill will serve to 
protect New Hampshire’s workers and employers from the burden of 
soaring healthcare costs associated with prolonged exposure to second¬ 
hand smoke. As a matter of public health, the negative implications of 
second-hand smoke, proven through substantial medical research, are 
both undeniable and overwhelming. Food service workers, in particular, 
are afflicted by the effects of second-hand smoke and are 50 percent more 
likely to die of lung cancer due in part to their exposure to second-hand 
smoke in the workplace. As an economic issue, the benefits of eliminat¬ 
ing smoking from restaurants and cocktail lounges are clear. Business 
owners who permit smoking are faced with lower worker productivity, 
higher rates of absenteeism, and increased healthcare costs. In addition, 
small business owners who have wished to go smoke-free in the past, but 
have not had the courage to do so, will now have our support. A Univer¬ 
sity of New Hampshire poll last year showed that 79 percent of our 
voters in our state support a smoking ban. The people of New Hampshire 
have made up their mind on this issue, and it is the responsibility of the 
legislature to answer with definitive action. The State of New Hampshire 
should take this step forward for the benefit of its citizens and visitors. 
Please join the Commerce, Labor and Consumer Protection Committee 
in supporting and protecting the health of New Hampshire’s workers, 
employers and consumers alike, by voting SB 42-FN ought to pass. Thank 
you, Madam President. 

SENATOR BARNES: Thank you, Madam President. Thank you, Sena¬ 
tor. My question, I guess, is the same question, but in two different ar¬ 
eas. I m interested in the penalties, where it tells me, and if you can 
let the group know, that if I go into restaurant “A,” when this bill 
passes, and I’m smoking, and how - what happens? Does the manager, 
does the owner have to call the police if I refuse to leave, and if so, what 
might be the penalty for me? And the second question is, what if I own 
the restaurant, and I say, “The heck with you, I’m going to allow smok- 
ing in my restaurant.” What is the penalty to me, if I continue to al¬ 
low smoking? 

SENATOR GOTTESMAN: Thank you, Senator Barnes, for the question. 
You asked me the same question in committee, and I told you it was 
treated elsewhere, and I can point you to the fiscal note, that it’s at the 
end of Senate Bill 42, and it indicates that the Tobacco Prevention and 
Control Program within the Department of Health and Human Services 
is responsible for enforcing that. And if there is a complaint, it is made 
to the person who is in charge of the business, and then if it’s not com¬ 
plied with it will be enforced by the Department. 
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SENATOR ODELL: Thank you, Madam President. I rise in support of 
Senate Bill 42. I have a bit of a raspy voice today, but not without any 
less passion for this particular piece of legislation. One out of three 
families in America will have someone contract cancer. One-third of all 
cancers in the United States are caused by tobacco. Oyer the years I’ve 
had an opportunity to work for various cancer agencies and organiza¬ 
tions, including M.D. Anderson in Houston, Texas, arguably the biggest 
and the most successful cancer research center in the United States. 
Over and over again, I would be at meetings where the, president John 
Mendelson, would be addressing the state of research and cancer, and 
almost inevitably the question would be raised, “If you could do one 
thing to help improve the health of Americans and to help eliminate 
cancer, what would it be?” And he would say, “Eliminate the use of 
tobacco.” Over and over and over again, this has been demonstrated 
across the country. Our President, not known for being a major force 
in public health, but doubled the budget of the National Cancer In¬ 
stitute ...doubled the budget of the National Cancer Institute, because 
he has a personal understanding of what cancer does in the ravages, 
because it was his daughter who — his sister who died before she would 
be old enough to go to preschool. She died of cancer in the early 1950’s. 
His father, after being President of the United States, took on the re¬ 
sponsibility as the active chairman of the board of M.D. Anderson Board 
of Visitors. President Bush was the person who conducted the meetings. 
He asked for the orders. He asked people to take on responsibilities. And 
it’s all tied, not just to the public policy on cancer, it’s ... and tobacco, 
it’s tied to their commitment to be involved in the process by which we 
can eliminate cancer. As far as restaurants and bars, it’s a public health 
issue for the State of New Hampshire. And as Senator Gottesman said, 
the people of New Hampshire have given evidence of their interest in 
eliminating smoking and subjecting others to second- hand smoke in 
bars and restaurants. It’s a public policy like many others, where we 
have recognized the health needs of our people and tried to improve the 
health status of the people of New Hampshire. As I cited last year, the 
public health policy on our interstates and our back roads is that we 
don’t allow drunk drivers to run up and down those roads. It’s a public 
health issue. We don’t want people killing themselves, but we certainly 
don’t want them killing people in our families and our neighbors and the 
folks who live down the road. It’s a pubic health issue. Now, there will 
be those that will say that the science isn’t satisfactory, but for some of 
us who have been to Norris Cotton Cancer Center, or many of the other 
cancer centers around the Untied States, we’ve heard over and over again 
that second-hand smoke does cause cancer and it’s a threat to the people 
who are in restaurants and bars. If you may recall, those of you who 
were here last year, we were getting a lot of suggestions that this was 
all junk science, so I called a constituent of mine, Dr. Nancy Brinckerhoff, 
that day that we had the discussion. And I asked her, I said, “Nancy, tell 
me, is there any doubt, is there one person in the Norris Cotton Cen¬ 
ter that doubts the impact of second-hand smoke on cancer?” And she 
said, “Absolutely not. Who’s telling you that?” We have invested at the 
national level, at the state level and our regional cancer centers, bil¬ 
lions of dollars and the answer keeps coming back the same way over 
and over again. So what are we trying to do? This is our time, it’s our 
opportunity. But let us understand we’re not the first. Ireland, if you’ve 
been to Dublin, can you imagine going in those pubs without a ciga¬ 
rette? France? Can you imagine being in a bistro in the Saint Germain 
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area and not have a cigarette? My last cigarette I smoked in Paris. The 
last one, it was a French cigarette. So it was a double reason, and I well 
had reached the situation to have a cigarette at 2 a.m. in the morning, 
but no, no, no, not again. Hong Kong ... Hong Kong, a place that you’d 
think everybody there is addicted to smoking - no longer in bars and 
in restaurants. In our own country, Washington, D.C, a city that does 
its business in bars and restaurants — seamless in terms of the elimi¬ 
nation of smoking in bars and restaurants. And in New York City, think 
of going up and down Second Avenue and not have a cigarette being 
smoked by somebody sitting next to you. Unimaginable in my time of 
traveling in the early days, but today, it’s the common denominator of 
a healthy public policy that is good for our generation and good for 
generations to come. So I’m a strong advocate and supporter of Sen¬ 
ate Bill 42. 

SENATOR BRAGDON: Thank you, Senator. And, Senator, as you know, 
I voted for this last year, I intend to vote for it this year. This is not a 
trick question. There’s a part that I don’t understand in the bill. Under 
the current law, smoking is allowed in restaurants and other buildings 
as long as it’s in an effectively segregated area which is at least partially 
defined as ... having walls 56 inches high or some kind of way of sepa¬ 
rating it from the main area. This bill takes away the right of people to 
smoke in restaurants, but leaves in place the right for them to smoke 
in other public areas. However, it takes away the requirement that there 
be walls set up to separate the smoking areas from the nonsmoking ar¬ 
eas, and I’m trying to understand why that’s being done. 

SENATOR GOTTESMAN: Senator Bragdon, the reason that those are 
taken out is because there will no longer be smoking at all in those fa¬ 
cilities, which are restaurants and bars, and that’s what’s being removed 
from the statute, as I read it. 

SENATOR BRAGDON: If I may follow up, Madam Chair, Madam Presi¬ 
dent? That’s what I initially thought, Senator Gottesman, but as I read 
the bill, there are still plenty of places where smoking is allowed. And 
let me just find where it is here. Smoking is allowed in, “smoking may 
be permitted ...” and I look in RSA 155:66 ...which section ... it looks like 
section 3 of the bill, if I can find it here. Section 3 of the bill, II is added. 
It says, “Smoking may be permitted in enclosed places of public access 
and publicly owned buildings and offices, including workplaces other 
than those listed above in effectively segregated smoking permitted ar¬ 
eas.In the current law, an “effectively segregated smoking permitted 
area” has walls around it or a four-foot area of separation, but section 
lof the bill takes that definition out. So, it appears that we’re allowing 
people to smoke in other public areas and they don’t have to be sepa¬ 
rated, and I’m just trying to understand what’s going on here. 

SENATOR GOTTESMAN: As I’ve indicated to you previously, Senator 
Bragdon, this bill is intended to direct its efforts at restaurants and cock¬ 
tail lounges, and there are other places that we have not addressed. Now, 
we have heard from the American Heart Association, the American Lung 
Association, and all sorts of advocates on that side of the issue, and they 
would like it to be much more comprehensive. And we have heard from 
people on the other side of the issue who would like it to be a lot less 
comprehensive. This bill is the same exact bill that went through the 
House last year, same format, same changes, same restrictions, and came 
to this Senate and only failed by a few votes, of which you were not one 
of them, and I appreciated your voting for the bill the last time. So I 
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would say to you, Senator Bragdon, I think it’s well covered, and I think 
that the exceptions are - in the bill as they were drafted, should be the 
exceptions that continue to exist. 

SENATOR BRAGDON: Thank you, Senator. 

SENATOR KENNEY: Thank you, Madam President. I rise in opposition 
to Senate Bill 42. And so doesn’t the Restaurant and Lodging Industry 
who are against this bill, and those are the people that look out for the 
restaurant and lodging industry, and they look out for the welfare of the 
employees. I have to preface that I am a nonsmoker. I have voted against 
this bill many times in the Legislature over the year. I grew up in the 
restaurant business, in the auction business, and so I have been exposed 
to smoke, much like everyone else has, growing up as a kid. I believe that 
we are taking the rights of the restaurant owner away from them. This 
to me is not a New Hampshire bill. In my district, a great majority of 
my restaurant owners have chosen to go smoke-free, and since this bill 
was taken up last year, three of my restaurants have gone smoke-free: 
one in Wakefield, one in Moultonborough, one in Tamworth. In an in¬ 
dustry right now that has low sales this year, due to a flat tourism 
economy, this is not the time to go ahead and pass a bill that, in my 
judgment, would create more loss of business. The free-market forces 
need to stay in place. If the intent of this bill for the opponents is to 
reduce smoking usage, then why don’t we just simply ban tobacco in its 
entirety? But instead, state government wants to use tobacco revenue 
and reap the benefits of the revenues, but once ... and as we continue 
to look at this as a revenue source, and we look at the states around us, 
we find ourselves saying that we can’t raise it beyond what other states 
have raised it to; we have to keep it under that so we can have a com¬ 
petitive advantage. So we’re saying to ourselves that we support the 
competitive advantage in the free-market force. Then can we ... why 
can’t we leave it up to the restaurant owners, then, if they want smok¬ 
ing or not? This is another free-market principle. As I understand it, 
there has been no second-hand smoke case that has been prosecuted 
successfully in the State of New Hampshire. And in such, we have cre¬ 
ated a law, which I think is a good law, in the mid 1990’s which allowed 
a restaurant owner, one to have the decision to be smoke ... to have smok¬ 
ing or to be smoke-free, but it allows them to segregate their custom¬ 
ers, if they choose smoking, to a smoking area or a nonsmoking area, and 
it sets into place the appropriate ventilation. I rise against this bill again, 
one more time. I don’t believe it’s a bill that’s a New Hampshire bill. 
Every day that I’m up here, I say to myself: We’re losing freedoms, we’re 
adding more regulation, we’re adding more burden to the business owner. 
Here is an opportunity for us to leave it in the hands of the business 
owner so that we can keep New Hampshire, New Hampshire. 

SENATOR GOTTESMAN: Senator Kenney, I don’t remember seeing you 
at the hearing on this bill, but I didn’t know whether you we’re aware 
of the testimony that’s reflected in the committee report from the Res¬ 
taurant Association, when I asked them about how they came to their 
so-called mandate of voting against this ban, in which they indicated 
that they didn’t send out surveys this year, because they didn’t think that 
would be effective as they did last year and got an overwhelming re¬ 
sponse, but that they felt that just having meetings throughout the state, 
and having some of their participants come together for ideas, and then 
they went to the board meeting, and they had a vote. The first witness 
said that the vote came in at 10-8 against the bill. That’s it. Eighteen 
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people, he said, were involved in voting whether or not this bill would 
pass. And, again, they only lost by two votes. So, do you understand that 
that’s not a mandate as far as the Restaurant Association is concerned? 

SENATOR KENNEY: Well, thank you for that question, Senator 
Gottesman. I’m going by what the committee report yielded and by the 
leadership of the Restaurant and Lodging Industry who have taken a 
position this year on that they’re against this bill, in banning smoking 
from restaurants. Much like any other association or leadership, whether 
it be the Chiefs’ Association or whatever, they tend to be a body that’s 
representative of that association statewide. Now whether their mem¬ 
bers agree with them or not, they are the leadership for that particular 
industry. And whether they are successful by one vote, two votes, or ten 
votes, they’re standing up for their industry. In my understanding, they 
took a vote, and they’re not in support of banning smoking in restaurants 
statewide. 

SENATOR GOTTESMAN: Further question? Senator Kenney, are you 
aware that there was testimony at this hearing by members of the res¬ 
taurant industry who indicated that they pleaded with the leadership 
of the organization to have further surveys done and that the Restau¬ 
rant Association refused to do surveys to get the individual input of the 
restaurant and bar owners around the state? Are you aware of that? 

SENATOR KENNEY: My comment to that, Senator Gottesman, quite 
frankly, would be that whatever survey you put together, whether it 
be for the existing nonsmoking restaurants or the existing smoking res¬ 
taurants, if you divided the survey amongst those two groups, I think 
you would get different answers back. But it’s my position, is that I’m 
against the bill, and so is the Restaurant and Lodging, as far as the 
leadership goes. 

SENATOR GOTTESMAN: Senator Kenney, and consistent with your 
view of this, you are aware that the last time around that this particu¬ 
lar legislation, in the exact same form, came before this Senate, there 
had been a survey conducted of all the members who filed their infor¬ 
mation and determined that they were in favor of this ban. I assume 
what you’re saying is that that didn’t matter at that time, because this 
one doesn’t matter in how it came to pass this time. 

SENATOR KENNEY: I’m going to state it again, Senator Gottesman. As 
far as what went on last year, quite frankly, last year the Restaurant and 
Lodging Industry has never taken a position. They never thought that 
this bill would get out of the House. Obviously, there’s a great momen¬ 
tum with this bill this year. And it’s my - my understanding is that the 
Restaurant and Lodging Industry this year, with the current leadership 
that it has, is opposing this bill, and my position has always been to 
oppose the bill, and apparently the Restaurant and Lodging - regard¬ 
less of how they get to that decision, is opposing the bill this year. 

SENATOR GOTTESMAN: And just in fairness to Senator Kenney, if I 
may. Are you aware that a gentleman came who said that he was the 
chair and he was actually at the meeting where this vote was taken and 
it wasn’t 10-8, but it was actually 9-4. So even with the best case, on 
behalf of the Lodging Association, it was a split vote. Would you agree 
to that? 

SENATOR KENNEY: Senator Gottesman, I always believe that when 
there’s a legislative body, there’s always a split vote. 
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SENATOR CLEGG: Senator Kenney, since you were questioned whether 
9-4 or 10-8 was a good deal, I’m hearing that 77 percent of the people in 
New Hampshire wanted to go nonsmoking. Can you tell me what percent¬ 
age 528 people are of the entire population of the State of New Hampshire? 

SENATOR KENNEY: You’re testing my mathematical abilities, Sena¬ 
tor Clegg. 

SENATOR CLEGG: Let me ask ... 

SENATOR KENNEY: I might have to defer to the Chairman of Finance. 

SENATOR CLEGG: Then, Senator Kenney, would you agree, then, per¬ 
haps, that since we only did a survey of five hundred and some-odd people 
to determine whether or not 77 percent of the industry or the people in 
New Hampshire were in favor of nonsmoking, that at least when you get 
a 10-8 or a 9-4 from the Restaurant Association, that the percentage of 
people who actually took part in the meetings and actually made a deci¬ 
sion on behalf was much greater percentage than the percentage that was 
tested by the UNH survey? 

SENATOR KENNEY: I would agree with that, Senator Clegg, and ob¬ 
viously it’s indes... - what’s the word? Very small percentage. 

SENATOR BARNES: Thank you, Madam President. I’ve got a couple of 
things to say. Last year I voted against this piece of legislation, and I’m 
going to vote against it this year. We heard the same discussion, those 
of us who were here, many of these speeches are the same that we heard 
last year. And I just want to clear up something that my good friend, the 
Senator from Lempster had to say about the junk information on sec¬ 
ond-hand smoke. There were many of us in this discussion last year that 
certainly believed that second-hand smoke is bad for the health. I don’t 
think - there might have been one senator that thought it was junk, and 
it might have come from one senator, and I don’t think that senator is 
here anymore. So I just want to clear it up. Senator Barnes, when he 
votes against this, isn’t voting because he thinks it’s “junk’’ information. 
Senator Barnes is doing it because he thinks the people in the restau¬ 
rant business have their own authority to make their own decision, like 
Senator Barnes did 15 years ago because he thought it was the best thing 
for the people in his restaurant and for the people that work there. I did 
it myself. To clear something else up. We keep hearing about the Res¬ 
taurant Association. Fine group of people. But every restaurant in the 
State of New Hampshire is not in the Restaurant Association. I used to 
be in it until the Restaurant Association opposed “08.” Some of you might 
remember that little thing that saved a heck of a lot of lives. The indus¬ 
try was after me, and they thought I was going to kill the restaurant 
industry because of my vote on that bill. Guess what? I dropped out of 
the Association. But I’m going to vote against it, for the reason I’ve 
stated. And when I dropped it, I did not lose business. For the people 
that are saying they’re going to lose business, it’s wrong, in my opinion. 
But it should be up to the business owners whether they want to have 
smoking in their restaurant, and if they’re stupid enough to do it, and 
the people are stupid enough to go there, God bless them. But you have 
a choice: if you don’t want to go into that restaurant, go next door. And 
I’m going to bring up a point from last year’s discussion, because I brought 
up a certain restaurant in this town where many of the proponents of 
this bill would have their fundraisers. I’d walk in there and I needed a 
ski mask to get through from the front door to the rear of the place. It 
was kind of hypocritical in my opinion. But son-of-a-gun, the next day 
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this guy put up a “No Smoking” sign. Isn’t that interesting? Now you 
can all have your fundraisers over there with no smoking. So come on, 
guys. You know. I know how the vote’s going to be. I think I know the 
vote’s going to be maybe about 14-10 in here today on this bill. So, we 
have a few amendments that are going to be coming, so let’s roll this 
thing along. We know what the outcome’s going to be. No one’s going 
to change their mind. But I just had to state my opinion. Thank you, 
Madam President. 

SENATOR GATSAS: Thank you, Madam President. The discussion that 
happened last year was very interesting. It’s amazing that this year 
we’re talking about similar things. We’re talking about having a press 
conference across the street, and before you can get into the building you 
got to walk by five people that are smoking. It’s interesting that we want 
to govern other people, but we don’t want to govern ourselves. We have 
a room downstairs in the other building, that if you walk by it and 
somebody’s coming out, there is a gust of smoke that comes out. When 
I open my window in my office, there are people out front smoking, and 
that smoke comes into the building. I think, when you take a look and 
you understand that when somebody came before the committee last 
year, who wanted us as a legislator — as a legislature, to level the play¬ 
ing field, and he pulled out an asthma spray and put it on the desk. He 
was one of the owners. I would think, if his own health was at risk and 
the majority of his restaurants were already nonsmoking, then he could 
make the decision on his own. Do I believe that we, as a state, if we’re 
going to govern businesses, then let’s govern ourselves. And that’s basi¬ 
cally what you’re going to see. You’re going to see some amendments 
coming forward that everybody’s going to have to take hard swallow on. 
Because if we believe that we as a state should take a child and put him 
in a foster home and allow smoking, I look at the significant things that 
Senator Odell spoke about and Senator Gottesman; those are significant. 
We, as a state, should govern ourselves. We shouldn’t allow that. That’s 
wrong. I look at those exemptions, and anybody that has taken the book 
and looked at the RSA and looked to see what’s exempt, it’s embarrass¬ 
ing. This bill that we have before us should contain them all, if you’re 
looking to save people’s lives, if you’re looking to protect people, if you’re 
looking to protect kids, ‘cause you’re right. At the University of New 
Hampshire, we allow smoking in the dorms. We as a state. We’re not 
governing ourselves, but we want to tell the small business owner they 
can’t do it. Senator Gottesman talked about the Restaurant Association 
went across the state to get input. Funny thing, that’s what we’re do¬ 
ing with adequacy. Funny thing. We’re going out throughout the state 
to get an understanding of what people want. I guess it’s a novel idea. 
But we as a state should govern ourselves. People shouldn’t be allowed 
to smoke in front of this building when people are coming in to visit. We 
are very fortunate in the State of New Hampshire. We have a Capitol 
that’s not locked up, and people can walk in at any time. That’s a great 
thing. But let’s not make them walk by five or six people smoking. Was 
I a smoker? Yes. Did I quit? Yes. But I don’t think we should stand 
here and legislate and tell anybody that they shouldn’t smoke. That 
should be up to them. I take people and say, “Go to Rockingham Park.” 
There’s lounges and restaurants everywhere. They’re exempt. They are 
exempt. What are we exempting? If this is about people’s health, it’s about 
everybody’s health. We just saw a budget come to us that increased the 
cigarette tax 29 cents. Let’s do away with this sale of cigarettes. Let’s 
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find a new way to create the $220 million revenue, so let’s do away with 
it, because everybody’s health is important. Are there extremes? Sure, 
there are extremes. But there are things that we’re talking about today 
that we should govern ourselves for. We shouldn’t be looking at things 
and saying, “Let’s tell that business he shouldn’t do this.” Because I look 
on Main Street, and if somebody would have told me that the Gas Lighter 
was going to go smoke-free last year when we had this debate, I would 
have told them they didn’t know what they were talking about. If some¬ 
body would have told me that Chez Vachon in Manchester was going to 
go smoke-free, I would have told them, they don’t know what they’re 
talking about. But you know what? They did it on their own. Businesses 
have that propensity to do it on their own. They make right decisions. 
Let’s not level the playing field. But if we’re going to level the playing 
field, let’s make sure we level that playing field on us, too. Because I 
don’t think we should stand in here and govern somebody else and not 
govern ourselves, ‘cause that’s what this is all about, and that’s govern¬ 
ing. Thank you, Madam President. 

SENATOR FOSTER: Senator Gatsas, you ... I guess we’re going to be 
seeing some amendments. Are those amendments you intend to be vot¬ 
ing for as they come forward? 

SENATOR GATSAS: I certainly believe, Senator, if we’re going to level 
the playing field, then we should level it. 

SENATOR FOSTER: So let me say, I, as you know, this is an issue that’s 
important to me. I lost my father to lung cancer, and I’ve always voted 
in favor of restrictions and other aspects relating to smoking. But, it 
seems ... why didn’t you put a bill in to, as you said, “level the playing 
field,” if it was so important to you? And I’d be glad to co-sponsor that 
bill with you next time, so we can have a full public hearing in this body 
and talk about it. 

SENATOR GATSAS: Well, Senator, I think that we have a bill before us. 
If we’re talking about taking businesses and putting restrictions on them, 
then let’s amend this bill and do the right thing. 

SENATOR FOSTER: Follow-up? You don’t think it’s important to have 
public hearings when we have new pieces of legislation? We’ve had a full 
public hearing on this, and it’s been debated. I would ask you to join me 
to put in a bill so that we can have a full public hearing on expanding 
it. There’s many of us, I think, in here who would like to see that hap¬ 
pen, but today and there’s chances to put in new legislation and expand 
it at the appropriate time. I ask you to join me. 

SENATOR GATSAS: Senator, if we believe for one second, for one sec¬ 
ond, that the American Lung Association, the American Cancer Associa¬ 
tion, and probably that 79 percent doesn’t go to 98 percent if we elimi¬ 
nated the loopholes. That’s leveling the playing field, Senator. That’s 
about what we’re governing. So I say, that number right here, and we 
have - there’s no question that we have amendments on all other bills 
that don’t have public discussions. We amend bills right here on this floor 
that have never had a public discussion. We can do it today. 

SENATOR FOSTER: Thank you. 

SENATOR CLEGG: Senator Gatsas, I’m reading the summary of the 
testimony, and since some of the testimony states that there’s a 50 per¬ 
cent greater risk of dying from lung cancer, in part because of exposure 
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of food-service workers to second-hand smoke, do you really think that 
it would be proper for us to wait to debate the food-service workers and 
other workers that are in some of the amendments that might be com¬ 
ing forward today? 

SENATOR GATS AS: Senator, I believe if we’re here to protect people - 
and that’s what this legislation is all about, because we’ve heard it now 
from two people that have said they’re going to support it, and it’s about 
a significant protection - I think we should protect those kids that we 
put in foster homes, I think we should protect the University kids that 
are there; not just make it policy, we should make it law. We shouldn’t 
worry about seniors that are walking around in nursing homes and have 
to worry about second-hand smoke. Those are the people we’re here to 
govern and protect. Not somebody that has an opportunity to say, “You 
know, I don’t want to go to that restaurant ‘cause there’s smoking.” We 
have that opportunity. That poor person that’s in a nursing home doesn’t 
have that opportunity, they can’t leave. The person that comes to the 
State House here in New Hampshire, Senator, doesn’t have an oppor¬ 
tunity to find another way in. Thank you. 

SENATOR D’ALLESANDRO: Thank you, Madam President. I rise in 
support of the bill. I’m going to speak to you as a parent, as a grandpar¬ 
ent, and as the son of a smoker. My dad was a terrible smoker. He smoked 
forever, because he was the son of immigrant parents, and that was a 
way to really manifest your manhood; you were a smoker. I think as a 
parent I want to protect my children. I want to protect my grandchil¬ 
dren. I want to do everything I can to protect them. And if that meant 
giving up smoking in my home, I’d make that ... I’d make that a prior¬ 
ity in my life. I don’t smoke. But I think as a public servant, it’s my re¬ 
sponsibility to promulgate public policy that does something positive for 
the people I represent. And if I can save one person’s life, I believe that 
I’d have done something that has made a marked impression on not only 
me, but the people I serve. One person’s life! Just one person’s life. If that 
person has an elongated lifespan because I did something positive, then 
I’m going to do it. We’re about saving lives. We’re about public policy. 
We’re about looking at the facts and doing the right thing. That’s a dif¬ 
ficult thing to do, because we all have a varying opinion. I respect that 
opinion. I respect the opinion of every one of my colleagues. But when 
scientific evidence has been brought forward, when a youngster 16 years 
of age comes before a public gathering and talks about problems with 
second-hand smoke, I think we should pay attention to that. We should 
pay attention to our surroundings. Our desire is to make our surround¬ 
ings better, in doing what we perceive of as the right thing. I think this 
is a “people” piece of legislation, a “people” piece of legislation. C. Everett 
Koop, Surgeon General of the United States, in residence at Dartmouth, 
what does he say about cancer? What does he say about smoking? What 
does he say about second-hand smoke? You know, put all of these things 
together and you make a rational decision. Businesses know that elimi¬ 
nating smoking has not hurt them. We have the largest restaurant in 
the state, they’ve been nonsmoking for years in our district, in the City 
of Manchester; they made that commitment. And, in essence, I’m not 
talking about leveling the playing field. That’s not my job. I believe my 
job is to save lives. That to me is the most significant thing. We’ve vetted 
this bill over and over again. We did it last year, we’re doing it... we’re 
doing it again this year. I was proud of my vote last year. I’m proud of 
my vote this year. Because if I can have a minute impact on the safety 
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and security of the people I represent, that’s where you’re going to find 
Lou D’Allesandro. Smoking kills. It does kill. We know that. And it just 
seems to me that those youngsters who don’t have any control, but who 
work in these restaurants and who have to breathe that second-hand 
smoke, deserve the protection that we, as public officials, can give them. 
That’s my vote. My vote is for the safety, security, and the extension of 
one person’s life. Thank you, Madam President. 

Senator Foster moved the question. 

PARLIAMENTARY INQUIRY 

SENATOR BRAGDON: Madam President, Parliamentary inquiry? 
SENATOR LARSEN (In the Chair): Parliamentary inquiry. 

SENATOR BRAGDON: Madam Chair, if this motion passes, does that 
eliminate the opportunity for amendments to be brought forward? 

SENATOR LARSEN (In the Chair): No, the bill is on second reading and 
open to further amendment. 

SENATOR BRAGDON: Thank you. 

SENATOR CLEGG: If I may, the motion to move the question is simply 
to put it into second reading for further amendment? 

SENATOR LARSEN (In the Chair): If there are no further speakers, 
then there will be no further speakers on the question of the bill being 
on second reading. 

SENATOR CLEGG: But we do have the ability to bring in amendments? 
SENATOR LARSEN (In the Chair): Yes, you do. 

SENATOR CLEGG: Thank you, Madam President. 

Senator Foster withdrew his motion to move the question. 

SENATOR GOTTESMAN: Thank you. I had not anticipated the num¬ 
ber of amendments I have just learned about today, but I understand 
that they’re all very, very important to those who are bringing them 
forth. As the prime sponsor of the bill, it might have been nice if they 
had shared them with me. But I have not seen them, and I have said 
to those who have asked me to be more lenient with this legislation, 
and more strict with this legislation, that we are familiar with this 
piece of legislation, we have debated it before, it has been vetted in the 
House before, we just barely missed last time around to have this passed. 
And as one of my senior colleagues here has said to me on other pieces 
of legislation, this is a step forward. Sometimes we have to take baby 
steps to get to the end of what some people would like to have happen, 
and this particular piece of legislation focuses on bars and restaurants, 
and I think it is an important piece of legislation that we should all con¬ 
sider. And the tendency might be to start to think about these amend¬ 
ments as they come forward. But I ask you, and I ask my colleagues 
to stay focused on this particular bill; to vote for this particular bill, 
and to reject any attempts to distract a direction and momentum that 
this bill has when it gets sent over to the House of Representatives. 
Thank you. 

SENATOR LETOURNEAU: Thank you, Senator Gottesman, for taking 
my question. In your remarks just now, you said that this is just a baby 
step going forward. Am I to assume that this is a step towards complete 
banning of tobacco products? 
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SENATOR GOTTESMAN: Thank you, Senator Letoumeau. As you know, 
I am not a smoker, and I have never been. But this morning when I went 
to fill my car with gas, I just happened to have right in front of me, a 
poster that said, “Surgeon General’s Warning: Today, $3.40 a pack, plus 
tax,” for a pack of cigarettes at a new facility. And under it, it said in small 
letters, “Smoking has been proven to cause lung cancer, emphysema, heart 
disease, and may have an adverse effect on women who may be pregnant.” 
Senator, this is a step that I have been prepared to take since I came to 
the Senate. When I signed up for this bill the last time around, I was told 
I was cutting my own throat, that I should never do such a thing. I took 
that as a challenge, and I take it as a badge of courage, to go forward with 
a piece of legislation that I think is important to the health of the people 
of the State of New Hampshire, and I stand by that principle, and I ask 
you all to join me. 

SENATOR LETOURNEAU: So to answer my question, this is just a step 
to total ban? 

SENATOR GOTTESMAN: This is my step toward barring restaurants 
and cocktail lounges from having smoking. I have no other agenda at 
this point in time. As you know, there are other people who have much 
more strict agenda. The American Lung Association, the American Heart 
Association: they want much more. I have resisted their attempt to make 
this more stringent. I have resisted others who wanted to be less strin¬ 
gent. So this is my full agenda, Senator. I have no other hidden agenda. 
I would like to stick with this bill and try to get this through, and worry 
about the future when the future comes to us. 

SENATOR LETOURNEAU: Thank you very much. 

Senator Downing offered a floor amendment. 

Sen. Downing, Dist. 22 
February 22, 2007 
2007-0366s 
01/03 

Floor Amendment to SB 42-FN 

Amend the title of the bill by replacing it with the following: 

AN ACT prohibiting smoking in restaurants, cocktail lounges, certain 
enclosed public places, dormitories in certain educational insti¬ 
tutions, and resident rooms in certain facilities. 

Amend RSA 155:66,1 as inserted by section 3 of the bill by inserting after 
subparagraph (h) the following new subparagraphs: 

(i) Resident rooms in dormitories operated by postsecondary edu¬ 
cational institutions. 

(j) Resident rooms in public housing facilities. 

Amend the bill by inserting after section 3 the following and renumber¬ 
ing the original sections 4-5 to read as 6-7, respectively: 

4 Reference Deletion. Amend RSA 155:71, I to read as follows: 

I. Criteria for smoking-permitted areas in a manner that effectively 
segregates areas, in accordance with RSA 155:65, V, where smoking may 
be permitted in the facilities under RSA 155:67, [ ¥ 7 - VI, ] VTI[ 7 ] and X. 

5 Contingency. If subparagraph (i) as inserted by section 3 of this 
amendment is adopted, then each subsequent amendment adopted 
which inserts an (i) or (j) shall be renumbered as an additional sub- 
paragraph. 



SENATE JOURNAL 22 FEBRUARY 2007 


123 


Amend the bill by replacing section 6 with the following: 

6 Repeals. The following are repealed: 

I. RSA 155:67, V, relative to an exemption for resident rooms in dor¬ 
mitories operated by postsecondary educational institutions. 

II. RSA 155:67, VI, relative to an exemption for resident rooms in 
public housing facilities. 

III. RSA 155:67, VIII, relative to an exemption for certain restaurants. 

IV. RSA 155:67, IX, relative to an exemption for cocktail lounges. 

2007-0366s 


AMENDED ANALYSIS 

This bill: 

I. Prohibits smoking in restaurants, cocktail lounges, and certain en¬ 
closed public places in New Hampshire. 

II. Prohibits smoking in dormitories operated by secondary educational 
institutions and in resident rooms in public housing facilities. 

III. Clarifies the smoking prohibited section of the indoor smoking act. 

IV. Clarifies certain definitions under the indoor smoking act. 

SENATOR DOWNING: Thank you, Madam President. I rise to offer a 
floor amendment, Amendment 0366s. 

SENATOR LARSEN (In the Chair): Senator Downing to speak. 

SENATOR DOWNING: This amendment would insert in Section 3 of 
the bill, “Resident rooms in dormitories operated by postsecondary edu¬ 
cational institutions,” and “Resident rooms in public housing facilities.” 
As we observed this morning, we saw the UNH Football Team in here. 
We saw the Ski Team. We had our students in here for reading. They’re 
very important assets to the state and their communities. They deserve 
our attention, they deserve our protection. And if this bill is meant to 
protect them from second-hand smoke, I believe that they should be in¬ 
cluded, also. 

SENATOR GOTTESMAN: Yes, of Senator Downing, would you yield? 
Senator, I assume what you’re saying is that you would be prepared to 
vote for Senate Bill 42 in its current form, but you would prefer to in¬ 
clude this language along with it. So I expect you would be voting for 
Senate Bill 42; is that correct? 

SENATOR DOWNING: That is correct. 

SENATOR GOTTESMAN: Thank you. 

The question is on the adoption of the floor amendment. 

A roll call was requested by Senator Barnes. 

Seconded by Senator Kenney. 

The following Senators voted Yes: Gallus, Kenney, Roberge, 
Bragdon, Clegg, Gatsas, Barnes, Letourneau, Downing. 

The following Senators voted No: Reynolds, Sgambati, Burling, 
Cilley, Jane way, Odell, Kelly, Gottesman, Foster, Larsen, DeVries, 
D’Allesandro, Estabrook, Hassan, Fuller Clark. 

Yeas: 9 - Nays: 15 

Floor amendment failed. 

Senator Clegg offered a floor amendment. 
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Sen. Clegg, Dist. 14 
February 22, 2007 
2007-0367s 
01/03 

Floor Amendment to SB 42-FN 

Amend the title of the bill by replacing it with the following: 

AN ACT prohibiting smoking in restaurants, cocktail lounges, certain 
enclosed public places, and at certain outdoor events. 

Amend RSA 155:66,1 as inserted by section 3 of the bill by replacing it 
with the following: 

I. Except as provided in RSA 155:67 and notwithstanding any law 
to the contrary, smoking is prohibited: 

(a) In public educational facilities at any time, and in child care 
agencies licensed under RSA 170-E during the hours of operation, ex¬ 
cept foster family homes and foster family group homes. 

(b) In hospitals and other acute care facilities. 

(c) In grocery stores by customers. 

(d) In elevators, tramways, gondolas, and other such public con¬ 
veyances. 

(e) In public conveyances. 

(f) In restaurants. 

(g) In cocktail lounges. 

(h) In enclosed places owned and operated by social, fraternal, or 
religious organizations when open to the general public. Purposes for 
which such places may be open to the general public may include, but 
not be limited to, public meetings, voting, suppers, bingo games, theat¬ 
rical events, fairs, and bazaars. 

(i) At outdoor events of 50 people or more. 

Amend the bill by inserting after section 3 the following and renumber¬ 
ing the original sections 4-5 to read as 5-6, respectively: 

4 Contingency. If subparagraph (i) as inserted by section 3 of this amend¬ 
ment is adopted, then each subsequent amendment adopted which inserts 
an (i) or (j) shall be renumbered as an additional subparagraph. 

2007-0367s 


AMENDED ANALYSIS 

This bill: 

I. Prohibits smoking in restaurants, cocktail lounges, and certain en¬ 
closed public places in New Hampshire. 

II. Prohibits smoking at outdoor events of 50 people or more. 

III. Clarifies the smoking prohibited section of the indoor smoking act. 

IV. Clarifies certain definitions under the indoor smoking act. 

SENATOR CLEGG: Thank you, Madam President. I’d like to offer Floor 
Amendment 0367. 

SENATOR LARSEN (In the Chair): Would you speak while the amend¬ 
ment is being distributed. 

SENATOR CLEGG: Thank you. Madam President. I’m looking at the bill 
and I see that restaurants are included in prohibition and so is cocktail 
lounges. But there is a simple way for people to get around that, and that 
is to call it an outside event, put up a tent, and decide that: here I am, 
I now have room for a tent, so I can cheat. I can bring in, I can serve 
food, I can serve alcohol. So I’m trying to close the loophole and add that 
any outdoor event of 50 people or more. Thank you, Madam President. 
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SENATOR BURLING: Senator Clegg, I noted that you passed a vote in 
favor of the prior amendment, but you now offer this amendment. As a 
leader in this Senate, will you join me in going to the Rules Committee 
and bringing in a new bill to do these two amendments? 

SENATOR CLEGG: Senator, that’s a waste of time. We have before us 
the facts. If in fact we are concerned about food-service workers having 
a 50 percent greater risk, and we’re really concerned about our kids’ 
health, then let’s do it all now. There’s no sense in waiting. There’s no 
sense in going before the Rules Committee. Either we’re serious about 
this and we want to protect the workers’ health, the public’s health, or 
we don’t. 

SENATOR BARNES: Thank you, Madam President. Senator Clegg, 
didn’t we hear during the debate on this bill that if we could save one 
life, it would be worth it? Don’t we all agree with that, and doesn’t 
this amendment, perhaps, maybe save one life? 

SENATOR CLEGG: Senator, I would say that this amendment probably 
would save one life, and if that’s truly what we believe in this chamber, 
then we would vote yes on this amendment. 

SENATOR BARNES: Thank you, Senator. 

SENATOR GOTTESMAN: Senator Clegg, I ask you the same question. 
In light of your amendment here today that you have brought forward, 
I assume you will vote for that. Will you also vote for Senate Bill 42 if 
these amendments do not pass? 

SENATOR CLEGG: Senator, if this bill is solely to punish cocktail lounges 
and restaurants, and is not truly a bill to save all workers’ and children’s 
lives, and make it a healthy community, I will not vote for the Senate 
Bill as it stands. If it’s a fair bill and affects everyone equally, you have 
my vote. 

SENATOR GOTTESMAN: Thank you. 

SENATOR GATSAS: Senator Clegg, would you consider this amendment 
germane to the bill? 

SENATOR CLEGG: Absolutely. It closes a loophole, Senator. 
SENATOR GATSAS: Thank you. 

The question is on the adoption of the floor amendment. 

A roll call was requested by Senator Barnes. 

Seconded by Senator Clegg. 

The following Senators voted Yes: Gallus, Kenney, Roberge, 
Bragdon, Clegg, Gatsas, Barnes, Letourneau, Downing. 

The following Senators voted No: Reynolds, Sgambati, Burling, 
Cilley, Jane way, Odell, Kelly, Gottesman, Foster, Larsen, DeVries, 
D’Allesandro, Estabrook, Hassan, Fuller Clark. 

Yeas: 9 - Nays: 15 

Floor amendment failed. 

Senator Bragdon offered a floor amendment. 
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Sen. Bragdon, Dist. 11 
February 22, 2007 
2007-0368s 
01/03 

Floor Amendment to SB 42-FN 

Amend the title of the bill by replacing it with the following: 

AN ACT prohibiting smoking in restaurants, cocktail lounges, foster 
family homes, foster family group homes, and certain enclosed 
public places. 

Amend RSA 155:66,1(a) as inserted by section 3 of the bill by replacing 
it with the following: 

(a) Public educational facilities at any time, and in child care agen¬ 
cies licensed under RSA 170-E during the hours of operation. 

Amend RSA 155:66,1 as inserted by section 3 of the bill by inserting after 
subparagraph (h) the following new subparagraph: 

(i) Foster family homes and foster family group homes. 

Amend the bill by inserting after section 3 the following and renumber¬ 
ing the original sections 4-5 to read as 5-6, respectively: 

4 Contingency. If subparagraph (i) as inserted by section 3 of this 
amendment is adopted, then each subsequent amendment adopted which 
inserts an (i) or (j) shall be renumbered as an additional subparagraph. 

2007-0368s 


AMENDED ANALYSIS 

This bill: 

I. Prohibits smoking in restaurants, cocktail lounges, foster family 
homes, foster family group homes, and certain enclosed public places in 
New Hampshire. 

II. Clarifies the smoking prohibited section of the indoor smoking act. 

III. Clarifies certain definitions under the indoor smoking act. 

SENATOR BRAGDON: Thank you, Madam President. I would like to 
introduce Amendment 0368s. 

SENATOR LARSEN (In the Chair): You’re welcome to speak to that as 
it’s being passed out. 

SENATOR BRAGDON: Thank you, Madam President. As I said earlier, 
I supported this bill in the past. I intend to support it this year as well. 
Although both times I have stated that I am uncomfortable with what 
may be perceived by the voters of New Hampshire as hypocrisy because 
those of us who support this do this for the protection of workers - hope¬ 
fully this is the same as what I’m reading. Good - protection of the work¬ 
ers, not necessarily for the comfort and convenience of those eating at 
establishments who can make those choices, but for those who cannot 
make those choices for themselves. And I’ve been concerned about those, 
what would appear to be some hypocrisy, and I continue to have those 
concerns, and this is one area here. As I read the media reports of the 
hearing, it talked about the need to protect the workers in the restau¬ 
rants, many of whom are young people, who don’t have choices as to 
where they can work, or as many choices as there are for us. And as I 
read through the bill and existing law, I realized: well, wait a minute, 
there’s a glaring exemption problem right here, because here we say 
we’re concerned about the kids when they work in restaurants, but we 
don’t care if they’re at home, in a foster home, placed by the State, and 
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we allow smoking in the state. According to the testimony at the hear¬ 
ing, a person who works in a restaurant for eight hours inhales the 
equivalent of someone who smokes two packs a day. Well, someone 
who’s living in a house, where smoking is allowed, is going to inhale 
far much more. If this is as big a concern as we say it is, about pro¬ 
tecting people, I believe this is a loophole that needs to be closed. 
Thank you, Madam President. 

SENATOR GOTTESMAN: Senator Bragdon, I don’t recall any such tes¬ 
timony about concerns about foster family homes, the smoke that is con¬ 
tained therein, or any rules involved in whether or not foster families are 
allowed to smoke. I don’t remember hearing anything about that at all 
from you or being brought forward. Is there something that you’re rely¬ 
ing on at this point in time that draws you or drives you in that direction? 

SENATOR BRAGDON: Thank you, Senator. Merely reading through the 
regulations and the proposed changes in the regulations, and seeing that 
indeed, it excluded from any educational buildings or things like that. 
However, foster homes and foster group homes are exempted. And again, 
if the concern is protecting the young people of the state, this is just a 
glaring loophole. 

SENATOR GOTTESMAN: Just a follow-up, please? I don’t think you 
answered my question. 

SENATOR BRAGDON: Now we’re even, then. 

SENATOR GOTTESMAN: I think you’re right. But, Senator Bragdon, 
I just want to follow up with you and just ask you, do you have any data 
or information that has come to you, so that we can make a decision 
whether or not this is a real risk to the children that you’re concerned 
about? 

SENATOR BRAGDON: Thank you, Senator. The only, I guess, data I have 
is what I read from the report. Obviously, Representative Pilliod was con¬ 
cerned about the children who work and can’t choose where they’re go¬ 
ing to work. I think that applies to children who are in foster homes and 
can’t choose where they’re going to be. And also the testimony at the hear¬ 
ing that said an eight-hour shift in a smoking environment, they inhale 
an equivalent of two packs of cigarettes. So I just combined those few 
things together, and again, trying to take out a loophole that exists. 

SENATOR GOTTESMAN: So - may I, Madam President? So, there is 
no data that you have that specifically relates to foster families or fos¬ 
ter care, either at the hearing or that you have available to you? 

SENATOR BRAGDON: I believe the data at the hearing applies to the 
foster situation as well. 

SENATOR GOTTESMAN: Thank you. 

SENATOR FOSTER: Senator Bragdon, will you and your colleagues here, 
will they sponsor a bill with me next year - and I’m not sure how they’re 
going to vote on this bill, but I do know how you’re going to vote today, 
regardless of whether this amendment passes - will you join me, if your 
amendment fails, in sponsoring legislation to deal with this issue? 

SENATOR BRAGDON: I would be willing to review any legislation you 
sent my way. 

SENATOR FOSTER: On your amendment - 
SENATOR BRAGDON: I’d have to review it, Senator. 
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SENATOR FOSTER: - that you’ve written? 

SENATOR BRAGDON: I’d have to review it. 

SENATOR FOSTER: Thank you. 

SENATOR GATS AS: Senator Bragdon, I’m looking at the RSA. And the 
exemption that’s here is foster homes, and that’s the amendment you 
have. And it says, “Smoking prohibited: Public educational facilities at 
any time and in child-care agencies licensed under RSA 70-e during the 
hours of operation.” They don’t talk about it when they go home and the 
smoke is still there, and the second-hand smoke is still there. “Except 
foster families and foster family group homes.” Do you think that some¬ 
body put that in because there was a foster home that lobbied for the 
legislation to come forward to exempt them, or do you think that one of 
us, just off the top of our heads, decided that foster homes were going 
to be exempt in legislation? 

SENATOR BRAGDON: I don’t necessarily believe in coincidences, Senator. 
SENATOR GATSAS: Thank you. 

The question is on the adoption of the floor amendment. 

A roll call was requested by Senator Bragdon. 

Seconded by Senator Clegg. 

The following Senators voted Yes: Gallus, Kenney, Roberge, 
Bragdon, Clegg, Gatsas, Barnes, Letourneau, Downing. 

The following Senators voted No: Reynolds, Sgambati, Burling, 
Cilley, Janeway, Odell, Kelly, Gottesman, Foster, Larsen, DeVries, 
D’Allesandro, Estabrook, Hassan, Fuller Clark. 

Yeas: 9 - Nays: 15 

Floor amendment failed. 

Senator Gatsas offered a floor amendment. 

Sen. Gatsas, Dist. 16 
February 22, 2007 
2007-0364s 
01/03 

Floor Amendment to SB 42-FN 

Amend the title of the bill by replacing it with the following: 

AN ACT prohibiting smoking in restaurants, cocktail lounges, certain 
enclosed public places, and resident rooms in certain facilities. 

Amend RSA 155:66,1 as inserted by section 3 of the bill by inserting after 
subparagraph (h) the following new subparagraph: 

(i) Resident rooms in facilities such as nursing homes, sheltered 
care facilities, and residential treatment and rehabilitation facilities, and 
prisons and detention facilities. 

Amend the bill by inserting after section 3 the following and renum¬ 
bering the original sections 4-5 to read as 6-7, respectively: 

4 Reference Deletion. Amend RSA 155:71, I to read as follows: 

I. Criteria for smoking-permitted areas in a manner that effectively 
segregates areas, in accordance with RSA 155:65, V, where smoking may 
be permitted in the facilities under RSA 155:67, V, VI, [¥ff;] and X. 

5 Contingency. If subparagraph (i) as inserted by section 3 of this 
amendment is adopted, then each subsequent amendment adopted which 
inserts an (i) or (j) shall be renumbered as an additional subparagraph. 
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Amend the bill by replacing section 6 with the following: 

6 Repeals. The following are repealed: 

I. RSA 155:67, VII, relative to an exemption for resident rooms in 
certain facilities and prisons. 

II. RSA 155:67, VIII, relative to an exemption for certain restau¬ 
rants. 

III. RSA 155:67, IX, relative to an exemption for cocktail lounges. 

2007-0364s 


AMENDED ANALYSIS 

This bill: 

I. Prohibits smoking in restaurants, cocktail lounges, and certain en¬ 
closed public places in New Hampshire. 

II. Prohibits smoking in resident rooms in certain health care facili¬ 
ties and prisons and detention facilities. 

III. Clarifies the smoking prohibited section of the indoor smoking act. 

IV. Clarifies certain definitions under the indoor smoking act. 

SENATOR GATSAS: Thank you, Madam President. Fd like to speak to 
Amendment 0364. And if I may speak to it as it’s being passed out. Again, 
this amendment is not something that I sat up long hours last night to 
think up. Obviously, it’s an exemption that’s already in the RSA. It says, 
“Resident rooms and facilities such as nursing homes, sheltered-care 
facilities, residential treatment and rehabilitation facilities, and prisons 
and detention facilities.” That’s in the legislation. That’s currently in law. 
Shouldn’t we even protect those that are in prison? Shouldn’t we pro¬ 
tect those seniors, if we’re looking to save that one life? Some of us might 
say that, no, maybe we shouldn’t protect them in prison because it would 
save about $30,000 a year to house them. But I think that when you put 
exemptions in, it’s wrong. And I know Senator Foster asked the ques¬ 
tion, it’s about leveling the playing field. If we can’t govern ourselves on 
an issue that’s this important to people’s health, then why are we going 
to govern restaurants and lounges? Why are we going to govern those 
people when we don’t want to govern ourselves? This is governing us. 
This isn’t about policy changes, it’s about law changes. Why wouldn’t we 
do that? Obviously, by the votes that are going down, I’m sure this one 
will be no different. And certainly if the amendments had passed, I would 
have voted for Senate Bill 42, but when I look at my colleagues, and 
when we talk about saving a life, we’re trying to save lives. But obvi¬ 
ously it’s about leveling the playing field. 

The question is on the adoption of the floor amendment. 

A roll call was requested by Senator Clegg. 

Seconded by Senator Bragdon. 

The following Senators voted Yes: Gallus, Kenney, Roberge, 
Bragdon, Clegg, Gatsas, Barnes, Letourneau, Downing. 

The following Senators voted No: Reynolds, Sgambati, Burling, 
Cilley, Jane way, Odell, Kelly, Gottesman, Foster, Larsen, DeVries, 
D’Allesandro, Estabrook, Hassan, Fuller Clark. 

Yeas: 9 - Nays: 15 

Floor amendment failed. 

Senator Barnes offered a floor amendment. 
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Sen. Barnes, Dist. 17 
February 21, 2007 
2007-0338s 
01/03 

Floor Amendment to SB 42-FN 

Amend the title of the bill by replacing it with the following: 

AN ACT prohibiting smoking in restaurants, cocktail lounges, certain 
enclosed public places, and certain enclosed places when used 
for private purposes. 

Amend RSA 155:66,1(h) as inserted by section 3 of the bill by replacing 
it with the following: 

(h) Enclosed places owned and operated by social, fraternal, or re¬ 
ligious organizations. 

Amend the bill by replacing section 4 with the following: 

4 Repeals. The following are repealed: 

I. RSA 155:67, II, relative to an exemption for certain enclosed places 
when used for private purposes. 

II. RSA 155:67, VIII, relative to an exemption for certain restau¬ 
rants. 

III. RSA 155:67, IX, relative to an exemption for cocktail lounges. 

2007-0338s 


AMENDED ANALYSIS 

This bill: 

I. Prohibits smoking in restaurants, cocktail lounges, and certain en¬ 
closed public places in New Hampshire. 

II. Prohibits smoking in enclosed places owned and operated by social, 
fraternal, or religious organizations in New Hampshire. 

III. Clarifies the smoking prohibited section of the indoor smoking act. 

IV. Clarifies certain definitions under the indoor smoking act. 

SENATOR BARNES: Thank you, Madam President. While Amendment 
0338s is being passed out ... I’m kind of disappointed how the votes are 
going on these amendments: pretty well along party lines. And I heard 
some great comments from people I respect, on taking care and protect¬ 
ing the health of individuals and saving just one life would be fantastic. 
I don’t understand why it’s a political football here. I would think that we’d 
all want to protect the people that we have as our constituents and the 
people of this state. Why is it a political issue? Why are the Republicans 
voting one way, most of the Republicans voting one way; and why are the 
Democrats voting the other way? We’re all trying to save people’s lives. 
But for some reason, the Republicans are voting yes, most of the Repub¬ 
licans, and all the Democrats are voting no. I don’t understand that. Be¬ 
cause I know all my Democratic colleagues care about the health of ev¬ 
eryone in the State of New Hampshire because they all said that earlier 
on in the first bill. That’s all I heard, “We’re going to save the health of 
the people,” and I agree with them. But for God’s sake, how can you vote 
against these amendments when we’re trying to protect the people? Hav¬ 
ing said that, and I’m probably going to get drummed out of the VFW 
because I’m bringing this amendment forth, but so be it. And that brings 
another point that I want to address before I read this. A little bit of pres¬ 
sure from outside groups. It’s too bad. The 24 of us got elected, not to worry 
and get all shook up by a little bit of pressure. And I’m sure the groups 
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that put pressure on us by some people, might be - and I don’t know that 
for a fact — might be voting no. Because the VFW, I saw some e-mails that 
came out, and said, “Oh, you don’t... you can’t do that with us.” Well, the 
reason I’m bringing this forward is, that veterans’ clubs, and these other 
organizations with this amendment talks about, a lot of them rent these 
rooms out to the public, for receptions, for funerals or whatever else is 
going on. That’s how they pick up a lot of extra change. So it’s not just the 
VFW and the American Legion folks that walk into these clubs that we’re 
affecting; we’re affecting our constituents that happen to go to some of 
these events. So for God’s sakes, let’s stop playing Republicans and Demo¬ 
crats, and let’s talk sense and do the right thing and protect the people 
that we’re supposed to be protecting, that I heard all this conversation on 
earlier. Having said that, this prohibits smoking. All this does is amends 
the bill by ... on section 3, in closed places owned and operated by social, 
fraternal or religious organizations. And the people that go there are our 
constituents and we want to save their lives. And Senator D’Allesandro, 
if we can save one of their lives, I would hope Democrats and Republicans 
get together unanimously and vote for this thing to go through. 

SENATOR CLEGG: Senator Barnes, do these clubs have people that 
work in the food industry, or is it bartenders the same as cocktail lounges 
and restaurants? 

SENATOR BARNES: They certainly do. And a lady in Raymond died 
three years ago, and she’s a neighbor of mine. She was the bartender in 
a social club in Raymond, and she died of cancer, and she worked in the 
club. So why should they be exempt? They shouldn’t be. 

SENATOR BURLING: Senator Barnes, I know when passion moves you, 
I can tell it in your voice. 

SENATOR BARNES: Does that mean you’re voting with me on this one? 

SENATOR BURLING: I can only assume that on the basis of your pas¬ 
sion, you will join me in going to Rules to bring in a bill not only to deal 
with this amendment, but each of the prior amendments on which you 
have so clearly voted yes? 

SENATOR BARNES: Senator Burling, let me answer that for you. We 
have the opportunity, in about 30 seconds or a minute, to put this thing 
in without going through Rules and all of this stuff. We got it right here 
in front of us. The time to act is now to save that one life that Senator 
D’Allesandro so eloquently talked about. I want to save the life of the 
veterans! Aren’t the veterans in this state worth saving? Are they not 
worth saving their lives? How can you vote to kill those veterans? By 
golly, I don’t see how anybody could vote against this. 

SENATOR BURLING: Follow-up. I’ll take that as a “yes,” Senator? 

SENATOR BARNES: We’ll talk about it. 

SENATOR FOSTER: I could have asked a question about this amend¬ 
ment, but I decided not to do that, because what I’ve done along here is 
seen a series of really good and thoughtful amendments that I’ll support 
if they go into a bill, and there’s a public hearing. And I’ve asked my 
Republican friends as they’ve stood up, will they join me. Even the ones 
who have drafted the amendments. “I’m not sure. I need to wait. I can’t 
tell.” Well, I have a pretty good sense that this bill’s going to pass, here 
today, and it’s going to pass over there, and it’s going to be signed by the 
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Governor. So hopefully, next session Ill take these amendments and put 
them into a bill and well have a bipartisan piece of legislation, and we 
can have hearings, and well find out what unintended consequences 
there could be with some of these amendments. But my guess is some 
of them will pass their way through, and I look forward to that. But on 
this amendment, I’m going to be opposing it. 

SENATOR BARNES: Yes, of Senator Foster. Senator Foster, you bring up 
a great point. Something that’s bugged me for the 17 years I’ve been up 
here, I’m so happy you brought it up. We bring amendments in here all 
the time, and some of the folks - not you, because you don’t hide - but 
some folks might be, might be, hiding behind the fact, “Oh, it hasn’t had 
a pubic hearing.” We do it all the darn time, and sometimes it’s because 
a letter or a word that’s wrong. I don’t have a problem with that. But over 
the years I’ve had a great deal of problems with floor amendments that 
come in without a public hearing. Would you be willing to get a Senate 
Rule through and put up on this floor, that no amendment, no floor 
amendment of importance, and have to define what “importance” is, comes 
in front of this thing as a floor amendment, until it has a public hearing 
so the public can really be involved with what’s going in? Would you spon¬ 
sor that with me? Would you co-sponsor that with me? 

SENATOR FOSTER: I think that would be a rule. No, Senator, I don’t 
think I would do that, because I think that there are times when amend¬ 
ments are useful to the process. This is not one of those situations. I 
think that some of these institutions and organizations have a right to 
come here and talk to us about the ramifications that they would have. 
And obviously, there are times when ... and we’re going to probably hear 
some amendments today on some of the legislation that is very clear to 
the bill and the subject matter of the bill. You know, the chair always 
has a right to say that it is a nongermane amendment. That’s rarely 
done, as you know. 

SENATOR BARNES: I’m disappointed in your answer, but I understand 
where you’re coming from. 

SENATOR GATSAS: Senator Foster, I heard you use the words “unin¬ 
tended consequences” about these amendments. What if Senate Bill 42 
has “unintended consequences,” what do we do now? 

SENATOR FOSTER: You know, Senator, every single piece of legislation 
we pass, there’s always that risk. But this legislation has gone through, 
actually, three hearings now: once over in the House, once over in the 
Senate; it’s passed here, it’s had another hearing. There’s always that 
risk, but we try to lessen that risk by having full public hearings. 

SENATOR ESTABROOK: I move the question. 

Senator Estabrook moved the question. 

SENATOR LARSEN (In the Chair): The question has been moved. A roll 
call has been requested. The question is on the adoption of Floor Amend¬ 
ment 0338. 

Senator Larsen closed debate without objection. 

The question is on the adoption of the floor amendment. 

A roll call was requested by Senator Gatsas. 

Seconded by Senator Clegg. 



SENATE JOURNAL 22 FEBRUARY 2007 


133 


The following Senators voted Yes: Gallus, Roberge, Bragdon, Clegg, 
Gatsas, Barnes, Letoumeau, Downing. 

The following Senators voted No: Reynolds, Kenney, Sgambati, 
Burling, Cilley, Janeway, Odell, Kelly, Gottesman, Foster, Larsen, 
DeVries, D’Allesandro, Estabrook, Hassan, Fuller Clark. 

Yeas: 8 - Nays: 16 

Floor amendment failed. 

Senator Gatsas offered a floor amendment. 

Sen. Gatsas, Dist. 16 
February 22, 2007 
2007-0369s 
01/03 


Floor Amendment to SB 42-FN 

Amend the title of the bill by replacing it with the following: 

AN ACT prohibiting smoking in restaurants, cocktail lounges, guest 
rooms of hotels, motels, and resorts, certain enclosed public 
places, and certain enclosed places when used for private pur¬ 
poses. 

Amend RSA 155:66,1 as inserted by section 3 of the bill by inserting after 
subparagraph (h) the following new subparagraph: 

(i) Guest rooms, halls, ballrooms, dining rooms, and conference 
rooms of hotels, motels, and resorts. 

Amend the bill by inserting after section 3 the following and renum¬ 
bering the original sections 4-5 to read as 5-6, respectively: 

4 Contingency. If subparagraph (i) as inserted by section 3 of this 
amendment is adopted, then each subsequent amendment adopted which 
inserts an (i) or (j) shall be renumbered as an additional subparagraph. 

Amend the bill by replacing section 5 with the following: 

5 Repeals. The following are repealed: 

I. RSA 155:67,1 relative to an exemption for public conveyances rented 
for private purposes. 

II. RSA 155:67, III, relative to an exemption for guest rooms of ho¬ 
tels, motels, and resorts. 

III. RSA 155:67, IV, relative to certain enclosed places when used for 
private purposes. 

IV. RSA 155:67, VIII, relative to an exemption for certain restaurants. 

V. RSA 155:67, IX, relative to an exemption for cocktail lounges. 

2007-0369s 


AMENDED ANALYSIS 

This bill: 

I. Prohibits smoking in restaurants, cocktail lounges, and certain en¬ 
closed public places in New Hampshire. 

II. Prohibits smoking in guest rooms, halls, ballrooms, dining rooms, 
and conference rooms of hotels, motels, and resorts. 

III. Prohibits smoking in public conveyances rented for private purposes. 

IV. Clarifies the smoking prohibited section of the indoor smoking act. 

V. Clarifies certain definitions under the indoor smoking act. 

SENATOR LARSEN (In the Chair): I recognize Senator Gatsas, and you 
may speak while the amendment is being handed out. 
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SENATOR GATSAS: Thank you, Madam President. I bring before you 
Amendment 0369. And what this amendment does is eliminates the sale 
of cigarettes in the State of New Hampshire. No, I’m only joking. Guest 
rooms, halls, ballrooms, dining rooms, conference rooms of hotels, mo¬ 
tels and resorts. I think if we’re going to tell restaurants and cocktail 
lounges that we’re not going to allow them to smoke, we certainly should 
be doing the same to protect those employees that work at these facili¬ 
ties. I question why we take choices on what employees we’re going to 
protect. Why is that? And certainly Senator Foster can ask me the ques¬ 
tion again, “Let’s go to Rules and bring it back.” But what happens if 
somebody from now until Rules happens and the legislation comes in, 
and this bill gets passed and signed in by the Governor, then maybe we 
save that one life, or we could have saved that one life with one of these 
amendments. ‘Cause I look around this room, and none of these amend¬ 
ments will get a 24 to 0 vote - none of them. So when I look at them and 
I look at the exemptions, these exemptions were put in place for a rea¬ 
son. Take a look at them. Read them. Why would somebody put the 
exemption in there, for what reason? I can’t give you that answer be¬ 
cause I wasn’t here when they did it. But obviously, it was done to pro¬ 
tect somebody. Not the employees, not the kids. Foster homes, I mean, 
that’s one that I would have thought we might have got out of here with 
a 24 to 0 vote. I can’t believe we don’t want to protect those kids in fos¬ 
ter homes who have no say, no say where they’re put. That’s one that 
I would have thought - I looked at my colleagues and said maybe this 
one goes through. Thank you, Madam President. 

SENATOR GOTTESMAN: Senator Gatsas, I can’t remember whether 
I asked you this or not. I think I asked Senator Clegg. We have all 
these amendments, and I believe you feel strongly about this amend¬ 
ment you just put forth, but if this amendment doesn’t pass, then you’re 
not prepared to take that one small step by passing Senate Bill 42; 
is that correct? 

SENATOR GATSAS: Senator, I believe that we should be protecting ev¬ 
erybody. There are eight amendments that protect everybody. On six 
amendments right now, there are people that voted to not protect those 
people. I was here, prepared to vote for this bill with the amendment. 
I think it’s important that we protect everybody, not when we decide 
to do it. The opportunity was here. It was today. We had that opportu¬ 
nity as a body. 

SENATOR GOTTESMAN: Follow-up? Senator Gatsas, I don’t remem¬ 
ber you attending the hearing or bringing any of these thoughts or the 
amendments to the hearing for consideration of the members, includ¬ 
ing Senator Barnes, who diligently sat through that hearing as well. 
But maybe I missed your presence there. But I think what you’re say¬ 
ing, and you tell me if I’m wrong, is that you’re not prepared to take 
one small step to create a safer environment in this particular envi¬ 
ronment we’re focusing on right here, unless you get your way with any 
or all of these amendments; is that correct? 

SENATOR GATSAS: Senator, I didn’t see you at Wildlife yesterday when 
we had discussion about nongame species. So again, you didn’t see me 
there. So I understand that. We don’t go to every committee meeting. So 
I understand that, and I’m here prepared today to protect these people. 
That ... that’s what we’re doing with this bill. We’re protecting restau¬ 
rant employees. That’s what the crux of this bill is. I would have thought 
the amendments would have come from the other side. I would have 
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thought you would have brought these amendments in to protect every¬ 
body in the state, not just a select few. When I didn’t see it happening, 
I thought it was time for me to bring my bills, my amendments forward, 
so we could have that discussion. So I would have thought that the other 
side of the aisle, in a collaborative way, would have brought those amend¬ 
ments out. 

SENATOR GOTTESMAN: Follow-up. I take that as you’re not prepared 
to vote to help the situation for the restaurant workers then? Is that 
correct? 

SENATOR GATSAS: Senator, my answer to you is, as it was very clear 
in the statement I made before. If we’re not prepared to protect seniors 
and children that are in foster homes, then we shouldn’t be worried 
about a cocktail waitress that can go find a job. 

SENATOR GOTTESMAN: Thank you. 

SENATOR CLEGG: Senator Gatsas, I continue to hear how we should 
take these amendments to Rules. But I also heard that this bill really 
is about second-hand smoke and the harm it causes those people; but yet 
we should wait, I heard, and bring these in and let some other people 
talk. Is it possible that second-hand smoke isn’t as bad for foster chil¬ 
dren, or people who serve food in the ballroom, or in a VFW? Is it pos¬ 
sible that second-hand smoke is only harmful to those who work in cock¬ 
tail lounges and restaurants? 

SENATOR GATSAS: Senator, I believe second-hand smoke is harmful 
to everybody. I think it’s just as harmful for that child that’s sitting in 
a car seat in a mother’s car, who’s two years old and has nothing that 
they can say about who’s in the car smoking with them. 

SENATOR CLEGG: Follow-up question? So then, Senator, in light of the 
information that we have been given from the committee, it’s your be¬ 
lief that we should protect everyone, if in fact the committee’s correct 
in their assessment that second-hand smoke is harmful to these people. 

SENATOR GATSAS: I certainly believe that if they believe that, we should 
be protecting everybody. 

SENATOR CLEGG: Thank you. 

SENATOR GATSAS: Thank you. 

SENATOR GOTTESMAN: Move the question. 

Senator Gottesman moved the question. 

SENATOR LARSEN (In the Chair): The question has been moved. I have 
one final speaker, which is Senator Bragdon. 

Senator Larsen closed debate without objection. 

SENATOR BRAGDON: Thank you, Madam President. And I rise, obvi¬ 
ously, in support of this amendment and stating again my support for 
this in the past and my continued support for it. And unfortunately, it’s 
been for the most part, members of my party who have prevented this 
from moving forward in prior years. And given the results of the last 
election, I would say those who want to move this forward have the 
opportunity now to take more than just ’’one step” if they so chose. As I 
said, I’ve been concerned with what may appear to the voting public to 
be hypocrisy amongst the legislators in some of the things that we do. 
And here’s a classic example. We’re concerned about the workers in res¬ 
taurants, that’s the whole purpose of this bill, from what we’re told, and 
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yet there’s a specific exemption that says all right, if you work in a res¬ 
taurant, then smoking’s not allowed in the restaurant. However, if the 
restaurant’s rented by somebody in a private function, then you can 
smoke all you want, as if the workers in the restaurant, their health is 
important when it’s a public restaurant, but it’s not important when 
someone else is paying the bill. So this is probably the clearest loophole 
in the laws that we have, where restaurant workers are the focus of this 
specific loophole right here that needs to be closed, and I rise in support 
of this amendment. 

SENATOR KENNEY: Senator Bragdon, as I’m listening to this debate, 
I understand that this concern from sponsors that there might be some 
good ideas in some of these amendments, and I sense that they’re say¬ 
ing that they didn’t get a chance to really look at these amendments, 
these floor amendments, to have a chance to really kind of analyze and 
kind of scrutinize what’s underneath these things. But I’m just wonder¬ 
ing, couldn’t we recommit this bill back to the committee and look at 
these amendments and then bring it back out and have a different bill? 

SENATOR BRAGDON: Senator Kenney, this particular issue is so di¬ 
rectly related to the bill, regarding restaurant workers and their health, 
I think it’s time for a vote right now. 

SENATOR KENNEY: Thank you. 

The question is on the adoption of the floor amendment. 

A roll call was requested by Senator Clegg. 

Seconded by Senator Bragdon. 

The following Senators voted Yes: Gallus, Kenney, Roberge, 
Bragdon, Clegg, Gatsas, Barnes, Letourneau, Downing. 

The following Senators voted No: Reynolds, Sgambati, Burling, 
Cilley, Janeway, Odell, Kelly, Gottesman, Foster, Larsen, DeVries, 
D’Allesandro, Estabrook, Hassan, Fuller Clark. 

Yeas: 9 - Nays: 15 

Floor amendment failed. 

Senator Gallus offered a floor amendment. 

Sen. Gallus, Dist. 1 
February 22, 2007 
2007-0371s 
01/03 

Floor Amendment to SB 42-FN 

Amend the title of the bill by replacing it with the following: 

AN ACT prohibiting smoking in restaurants, cocktail lounges, certain 
enclosed public places, publicly-owned buildings and offices, 
and within 50 feet of any state building. 

Amend RSA 155:66,1 as inserted by section 3 of the bill by inserting after 
subparagraph (h) the following new subparagraph: 

(i) Publicly-owned buildings and offices and within 50 feet of an 
entrance to any state building. 

Amend RSA 155:66, II as inserted by section 3 of the bill by replacing it 
with the following: 

II. Smoking may be permitted in enclosed places of public access and 
workplaces, other than those listed in paragraph I, in effectively segre- 
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gated smoking-permitted areas designated by the person in charge. 
Smoking shall be totally prohibited in any such enclosed place, if smok¬ 
ing cannot be effectively segregated. The person in charge may declare 
any facility non-smoking in its entirety. 

Amend the bill by inserting after section 3 the following and renumber¬ 
ing the original sections 4-5 to read as 5-6, respectively: 

4 Contingency. If subparagraph (i) as inserted by section 3 of this bill 
is adopted, then each subsequent amendment adopted which inserts an 
(i) or (j) shall be renumbered as an additional subparagraph. 

2007-0371s 


AMENDED ANALYSIS 

This bill: 

I. Prohibits smoking in restaurants, cocktail lounges, and certain en¬ 
closed public places in New Hampshire. 

II. Prohibits smoking in publicly-owned buildings and offices. 

III. Prohibits smoking within 50 feet of any state building. 

IV. Clarifies the smoking prohibited section of the indoor smoking act. 

V. Clarifies certain definitions under the indoor smoking act. 

SENATOR GALLUS: Madam President. 

SENATOR LARSEN (In the Chair): Please speak to the amendment as 
it’s being passed out. 

SENATOR GALLUS: Thank you. Members of the Senate, saving lives, 
doing the right thing. Most of the restaurants and lounges in my dis¬ 
trict are already smoke-free. We all agree smoking kills. Smoking is 
hazardous to your health. But I refuse to dictate to business of the 
State of New Hampshire. You and I and the citizens of this state are 
able to support the establishment with the types of atmosphere that 
we enjoy. Although everyone here agrees we are discussing a health 
hazard, no one seems prepared to ban tobacco products. I will not vote 
for this bill, but should the bill pass, should all exemptions be elimi¬ 
nated? So I offer Amendment 0371s, which would include in the ban, 
“State office buildings and offices,” and “within 50 feet of any state 
building, including the State House,” the “State House entrance.” Chil¬ 
dren visit us every day and we all walk through the cloud of smoke on 
the State House steps. If we are truly leading, let’s do it by example 
and pass this amendment. Thank you, Madam President. 

SENATOR BARNES: You bring up a terrific point, Senator Gallus, the 
entrance to our State House. Would you believe the last school tour that 
came in, I believe it was from Allenstown, one of the teachers came up 
to me and mentioned the fact, “How come there are people out there 
smoking in the State House?” I said, “Well, the law doesn’t prohibit them 
from doing it.” She said, “Well, we teach our fourth-graders that smok¬ 
ing is dangerous to their health, and they shouldn’t be smoking, and they 
come up here and go right through that gauntlet.” I said, “Ma’am, I can’t 
address that for you, I don’t know, it’s not in the law.” And that’s what 
your amendment tries to do. It tries to show kids that come through, the 
fourth-graders that all of us care so much about, to take care of them, 
and to help the teachers enforce the message that smoking is danger¬ 
ous to your health. 

SENATOR GALLUS: I believe anything that you tell me, Senator Barnes. 
SENATOR BARNES: I’ll see you later. 
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SENATOR BURLING: Senator Gottesman. Senator... 

SENATOR GOTTESMAN: I do yield. 

SENATOR BURLING: Thank you. I didn’t want to waste any time. Are 
you still the chairman of Rules? 

SENATOR GOTTESMAN: I am. 

SENATOR BURLING: Is there any reason to expect that we won’t have 
another Rules Committee meeting in the near future? 

SENATOR GOTTESMAN: No, there’s not. I was just planning one as we 
were sitting here. 

SENATOR BURLING: Follow-up, Madam. Are you aware of anything, 
Senator, that would prohibit me from bringing these various ideas to 
Rules as part of a request that a bill be drawn and edited? 

SENATOR GOTTESMAN: Not at all, Senator Burling. As you know, the 
rules of the Rules Committee are very liberal in entertaining new and 
important legislation, and we would welcome that legislation. 

The question is on the adoption of the floor amendment. 

A roll call was requested by Senator Bragdon. 

Seconded by Senator Clegg. 

The following Senators voted Yes: Gallus, Kenney, Roberge, 
Bragdon, Clegg, Gatsas, Barnes, Letourneau, Downing. 

The following Senators voted No: Reynolds, Sgambati, Burling, 
Janeway, Odell, Kelly, Gottesman, Foster, Larsen, DeVries, 
D’Allesandro, Estabrook, Hassan, Fuller Clark. 

Yeas: 9 - Nays: 14 

Floor amendment failed. 

SENATOR FOSTER: Madam President, I move reconsideration on the 
previous amendment. 

MOTION OF RECONSIDERATION 

Senator Foster, having voted with the prevailing side, moved reconsid¬ 
eration of Floor Amendment #0371, whereby the floor amendment failed. 

Adopted. 

Recess. 

Out of recess. 

The question is on the adoption of the floor amendment. 

A roll call was requested by Senator Clegg. 

Seconded by Senator Barnes. 

PARLIAMENTARY INQUIRY 

SENATOR KENNEY: I would just like to know, in its entirety, what we 
are voting on. Is it Senate Bill 42 ... are we voting on the amendment, 
or what are we doing? 

SENATOR LARSEN (In the Chair): We’ve gone beyond the question of 
reconsideration, and we are back to the question on the floor which is 
the adoption of Floor Amendment 0371. The question has been asked for 
a roll call. The clerk shall call the roll. 
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The following Senators voted Yes: Gallus, Kenney, Roberge, 
Bragdon, Clegg, Gatsas, Barnes, Letourneau, Downing. 

The following Senators voted No: Reynolds, Sgambati, Burling, 
Cilley, Jane way, Odell, Kelly, Gottesman, Foster, Larsen, DeVries, 
D’Allesandro, Estabrook, Hassan, Fuller Clark. 

Yeas: 9 - Nays: 15 

Floor amendment failed. 

Senator Clegg offered a floor amendment. 

Sen. Clegg, Dist. 14 
February 22, 2007 
2007-0365s 
01/03 

Floor Amendment to SB 42-FN 

Amend the title of the bill by replacing it with the following: 

AN ACT prohibiting smoking in restaurants, cocktail lounges, certain 
enclosed public places, and outdoor venues with persons un¬ 
der 18 years of age attending or expected to attend. 

Amend RSA 155:66,1 as inserted by section 3 of the bill by replacing it 
with the following: 

I. Except as provided in RSA 155:67 and notwithstanding any law 
to the contrary, smoking is prohibited: 

(a) In public educational facilities at any time, and in child care 
agencies licensed under RSA 170-E during the hours of operation, ex¬ 
cept foster family homes and foster family group homes. 

(b) In hospitals and other acute care facilities. 

(c) In grocery stores by customers. 

(d) In elevators, tramways, gondolas, and other such public con¬ 
veyances. 

(e) In public conveyances. 

(f) In restaurants. 

(g) In cocktail lounges. 

(h) In enclosed places owned and operated by social, fraternal, or 
religious organizations when open to the general public. Purposes for 
which such places may be open to the general public may include, but 
not be limited to, public meetings, voting, suppers, bingo games, theat¬ 
rical events, fairs, and bazaars. 

(i) Outdoor venues with persons under 18 years of age attending 
or expected to attend. 

Amend the bill by inserting after section 3 the following and renumber¬ 
ing the original sections 4-5 to read as 5-6, respectively: 

4 Contingency. If subparagraph (i) as inserted by section 3 of this 
amendment is adopted, then each subsequent amendment adopted 
which inserts an (i) or (j) shall be renumbered as an additional sub- 
paragraph. 

2007-0365s 


AMENDED ANALYSIS 

This bill: 

I. Prohibits smoking in restaurants, cocktail lounges, and certain en¬ 
closed public places in New Hampshire. 
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II. Prohibits smoking at outdoor venues with persons under 18 years 
of age attending or expected to attend. 

III. Clarifies the smoking prohibited section of the indoor smoking act. 

IV. Clarifies certain definitions under the indoor smoking act. 

SENATOR CLEGG: Thank you, Madam President. I offer Floor Amend¬ 
ment 0365. 

SENATOR LARSEN (In the Chair): You may speak to your motion as it’s 
being passed out. 

SENATOR CLEGG: Thank you. This amendment would ban the smok¬ 
ing and outdoor venues with persons under the age of 18 attending or 
expected to attend. We all know from the testimony, we all know from 
what we’ve talked here, this would stop smoking at the kids’ ballgames, 
and any place where - soccer games, and it would give the kids one more 
chance to not contract lung cancer from second-hand smoke. 

SENATOR BARNES: No, I just want to make a comment for my col¬ 
leagues and for you, Madam President. I think this is the last amend¬ 
ment on this bill. 

SENATOR LARSEN (In the Chair): Thank you, Senator Barnes. 

SENATOR BARNES: I didn’t hear any rounds of applause, but that’s 
all right. 

SENATOR GATSAS: Senator Clegg. I would have asked Senator 
Gottesman, but he hasn’t spoken on the amendment. Senator, would you 
believe that patients with extraordinary medical conditions, psychiatric 
disorders, or patients in an alcohol and drug withdrawal program, pro¬ 
vided that the patient’s physician has written a prescription for an or¬ 
der allowing the patient to smoke, he can still smoke at your venue? 

SENATOR CLEGG: Does that mean if I get a note from my doctor I can 
smoke in here? 

SENATOR GATSAS: Senator, that’s one of the exemptions, I agree with 
you. The level playing field that we’re talking about, if you come in with 
a note from your doctor, it probably allows you to smoke in here. 

SENATOR CLEGG: Thank you, Senator. 

The question is on the adoption of the floor amendment. 

A roll call was requested by Senator Barnes. 

Seconded by Senator Bragdon. 

The following Senators voted Yes: Gallus, Kenney, Roberge, 
Bragdon, Clegg, Gatsas, Barnes, Letourneau, Downing. 

The following Senators voted No: Reynolds, Sgambati, Burling, 
Cilley, Jane way, Odell, Kelly, Gottesman, Foster, Larsen, DeVries, 
D’Allesandro, Estabrook, Hassan, Fuller Clark. 

Yeas: 9 - Nays: 15 

Floor amendment failed. 

The question is on the adoption of the committee report of Ought 
to Pass. 

SENATOR CLEGG: Thank you, Madam President. I rise in opposition 
to Senate Bill 42. We’ve attempted, over the last hour or so, maybe two, 
to cover everything that supposedly we needed to cover. We talked about 
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50 percent higher rate of cancer from workers in the food industry; yet 
we exempt part of the food industry. We talked about one life saved is 
worth it, yet we refused any amendment that might save a child from 
being exposed from second-hand smoke, especially the one about a fos¬ 
ter kid who doesn’t get to choose where he’s going. But we think that it’s 
good enough to take that kid and throw him in a house where there’s 
two people and they smoke four packs a day each. So I have to believe 
that this bill, banning smoking in cocktail lounges and restaurants, re¬ 
ally has nothing to do with cocktail lounges and restaurants and the 
safety of people, but maybe it’s flexing of power by a new party, or is it 
that they have something against restaurants and cocktail lounges? What 
is it? We’re certainly not trying to convince people that we’re in favor 
of them. Maybe it’s that someone did a survey of 528 people and decided 
that 77 percent of the people in the State of New Hampshire want no 
smoking in restaurants and cocktail lounges. But if we’re going to pass 
a law based on that, that means we believe that 77 percent of the people 
in the State of New Hampshire aren’t intelligent enough to make the 
decision not to walk into a cocktail lounge or a restaurant where there’s 
smoking. Because we all know there are more and more and more res¬ 
taurants and cocktail lounges going nonsmoking. And if that’s the case, 
it’s a fact that people aren’t educated enough to know they have a choice, 
perhaps the venue to talk about that would be in the adequacy. Maybe 
education adequacy ought to take into consideration the fact that at least 
a certain amount of people in this room believe they’re not smart enough 
to make decisions for themselves. But then we don’t cover the ones that 
come from Massachusetts and move into New Hampshire if we do that, 
do we? So I’m not voting for this. This is a bill that discriminates. It 
discriminates against honest, private, business owners. It favors cer¬ 
tain religious organizations, certain fraternal organizations, at the 
expense of the private business owner. Tell me how many jobs religious 
organizations have created in this state, how many jobs fraternal or¬ 
ganizations have created in this state, compared to private business? 
So once again, the voters spoke. There’s a new party in charge. And 
that new party has the votes to put in a law that discriminates against 
good, honest, hardworking people who actually contribute to society, 
create jobs. And let me reiterate, this bill discriminates against the 
taxpayer in this state. Thank you, Madam President. 

SENATOR KENNEY: Senator Clegg, I concur with what you just said, and 
I have a lot of nervous, small business owners right now, and I understand 
that it’s about choices and that we used to have, Senator Clegg, directo¬ 
ries on smoke-free restaurants, and right now those directories don’t have 
to be published because there’s plenty of places to go where there’s a non¬ 
smoking restaurant. But my question is with the technical aspect of this 
bill. I have many of my restaurants which have outdoor porches that are 
fixed to the restaurant. Is it my understanding that they would not be able 
to serve people on that porch who are smoking a cigarette? 

SENATOR CLEGG: Senator, I’m not a lawyer, but as I read the bill, this 
bill is supposed to ban smoking anywhere where food or alcohol is served 
by private business owners to the general public. So, if your outdoor venue 
belongs to a private business person, I would suggest that they either turn 
into a religious organization or a fraternal organization, because I don’t 
think they can serve food outside. 
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SENATOR KENNEY: Follow-up question, Madam President? So this bill 
is not clear enough to allow the business, the small business owner who 
might want to cater to someone who’s smoking on their porch, so now 
they have to go out and hire an attorney to figure out what the inter¬ 
pretation of this law is. 

SENATOR CLEGG: Senator, I think the bill’s very, very, very clear. There’s 
a clear intent to discriminate against any private business owner who 
owns a restaurant or a cocktail lounge. 

SENATOR KENNEY: Thank you. 

SENATOR LETOURNEAU: Senator, several restaurants in my, in my 
district, at great expense, required by laws passed by this Legislature, 
have created separate rooms, completely, totally, separate from other 
parts of the restaurant, for smoking-only. Is this bill going to deny them 
the right to use that, and the expense that they had put into that, has 
that gone down the drain? 

SENATOR CLEGG: Well, Senator, it doesn’t deny them the use of that 
equipment; just the use is unnecessary because we’re denying them the 
reason for that equipment installation. 

SENATOR LETOURNEAU: Thank you. 

SENATOR GATSAS: Senator, I guess I have a question. I’m not sure if 
you’re familiar with the location. But the racetracks serve food, and they 
have lounges. Does this bill ban smoking in those facilities because of 
the lounges and the restaurants? 

SENATOR GOTTESMAN: Thank you, Senator. I’m not sure what the 
exemption was you’re referring to. It’s not contained in this particu¬ 
lar act, as I read it. But as far as I’m concerned, this bill relates to 
restaurants and cocktail lounges, even though they’re in - and I think 
it’s in the bill. It defines restaurant, “which shall include any such 
room ... any such room or place in resorts, hotels and motels.” That’s 
the definition. 

SENATOR GATSAS: Follow-up? So I’m not sure what’s your answer is. 
There are restaurants that are located within racetracks and lounges. 
Does this bill exempt or does it ban smoking in those establishments? 

SENATOR GOTTESMAN: All I can tell you, Senator, is that the defini¬ 
tion of “restaurant” is clear under this act. If you have some other infor¬ 
mation about an exemption that relates to a racetrack, I haven’t seen it. 

SENATOR GATSAS: Maybe I’m not making myself clear. I don’t believe 
that this gives them an exemption. I’m asking you the question, does it 
ban it in those facilities with restaurants and lounges? 

SENATOR GOTTESMAN: To the extent that whatever facility con¬ 
tains a restaurant in a resort, hotel or motel, it would be banned, in 
my opinion. 

SENATOR GATSAS: Thank you. 

SENATOR LETOURNEAU: Senator Gottesman, please. Thank you, 
Senator Gottesman, I appreciate it. And I’m asking this question so I 
can get some clarity for several businesses in my district that have 
asked me this question. They’re not cocktail lounges. They’re cigar, 
small cigar businesses that sell cigar and pipe tobacco, and they have 
what they call “cigar smoking rooms.” Would these be banned under 
this particular piece of legislation? 
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SENATOR GOTTESMAN: They, as I believe it was Senator Gatsas who 
said it earlier, if they are - I’m not sure who said it, it may have been 
Senator Gatsas or Senator Clegg, but to the extent that they’re serving 
food or liquor, and they are considered a restaurant or cocktail lounge, 
within the definitions in the statute, they would be banned from conduct¬ 
ing that sort of operation. 

SENATOR LETOURNEAU: Just a follow-up. They don’t serve food, but 
they have soft drinks and coffee available. Is that going to be considered 
service of food? 

SENATOR GOTTESMAN: I’m not sure I can answer your question di¬ 
rectly, but I’ll try, Senator. To the extent that they have a liquor license, 
they have to fulfill certain requirements with the State of New Hamp¬ 
shire to qualify for a liquor license. Depending on what they’re serving, 
characterizes them under what kind of a license they hold. If they fall 
under the category of a restaurant, bar or cocktail lounge, under that 
definition, my opinion would be that they are so restricted. 

SENATOR LETOURNEAU: Thank you very much. 

SENATOR BARNES: Senator Gottesman, Madam President. During 
the - to help answer the question of Senator Letourneau, during the 
rather lengthy public input that we had in the committee, there was 
a gentleman that owned one of these places that Senator Letourneau’s 
referring to, it was over in Dover. I’ve forgotten the name of the place, 
whoever represents Dover probably knows what the name of the res¬ 
taurant is. And he was concerned because he understood that this piece 
of legislation - help me if I’m wrong, Senator, but I thought he came 
in against this bill because he wanted some help, he wanted to be ex¬ 
empted from this, and he assumed that he was definitely going to have 
to stop smoking in his place. 

SENATOR GOTTESMAN: Yes, Senator Barnes, I recall, I think it was 
a Mr. Kozlowski from the Orchard Street Chop House, and he did voice 
those concerns. And he is only one of many different types of folks who 
have voiced concerns. In Nashua, I found out that there’s a facility that 
operates as what’s known as “hookah,” which is a smoking water pipe 
that is located in a club in Nashua, and they felt that if we passed this, 
that we would be discriminating against them on an ethnic basis, and 
they so voiced that to me. There are others who are selling cigars. There 
are folks who have tobacco stores who want to know can they still sell 
tobacco? Can they still sell cigars? They’re not precluded, as long as they 
don’t fall into the definitions in the statute as a “restaurant, bar or cock¬ 
tail lounge.” 

SENATOR BARNES: Yes. Thank you. You brought an interesting point 
up. This place in Nashua that you’re referring to, what do they do? 

SENATOR GOTTESMAN: It is a bar, and they serve drinks, and they 
serve food, and they have as an option, the ability to smoke a Turkish 
water pipe with tobacco in it. And they would like to be considered as 
an exemption under this statute. And I told them that I was not pre¬ 
pared to do that. 

SENATOR BARNES: You just answered my follow-up question. Thank you. 

SENATOR DOWNING: Thank you, Madam President. I’m a nonsmoker. 
My wife and I own a small business, and we made a decision a long time 
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ago to be smoke-free. We placed a receptacle outside of our business, away 
from the front door. And that was our decision, and I believe strongly that 
business should have that decision and should make that decision them¬ 
selves. But I’ve received an overwhelming request from many of my con¬ 
stituents to support this bill, including the two young ladies and their 
families that were here this morning. And I believe in supporting my 
constituents in their wishes. I also might add, earlier, when one of my 
fellow senators mentioned that all the Republicans were dancing on this 
question, when asked the question, I answered it directly, and that’s where 
I stand. Thank you. 

SENATOR CLEGG: Question for Senator Gottesman. Senator Gottesman, 
I noticed in the bill as it stands before us, we say, “Restaurants shall in¬ 
clude any such room or place in resorts, hotels and motels.” And, I can’t 
find in either the existing statute or in this bill, a definition for “resort.” 
Since you are the prime sponsor, I’d like your opinion of what you believe 
“resort” means. 

SENATOR GOTTESMAN: Thank you, Senator Clegg. I was just reach¬ 
ing out for a dictionary, and you were kind enough to wait. But I think 
that I can answer, that it’s a place that I would consider, that has a com¬ 
bination of facilities beyond just being a hotel, or just being a restaurant, 
or just being a health club, or just being a golf course or swimming area, 
but a place that has a combination of those features that accommodates 
different sorts of activities for the general public. 

SENATOR CLEGG: Thank you, Senator. 

SENATOR GOTTESMAN: You’re welcome. 

SENATOR D’ALLESANDRO: Thank you very much, Madam President. 
I just wanted to correct the record, because there was an indication by one 
of our - one of my colleagues that we allow smoking in the prison. Well, 
that’s not correct. We don’t have a statute that covers it, but by law, by 
rule, we cover it. And the prisons have been smoke-free since 1999. All 
halfway houses have been nonsmoking since September 1, 1999. The 
Lakes Region facility was nonsmoking as of November 1, 1999. The Ber¬ 
lin Prison opened as a nonsmoking facility. Twenty-two prisoners con¬ 
tested the “no smoking” policy. They brought it to court. The judge ruled 
against the prisoners, and the judge ruled that the policy put in place by 
the Commissioner of Corrections would stand. There is no smoking in all 
of our penal facilities. 

SENATOR GATSAS: Senator D’Allesandro, if he’ll yield. 

SENATOR D’ALLESANDRO: Absolutely. 

SENATOR GATSAS: Senator, can you tell me, in the prisons, are there 
any patients with extraordinary medical conditions that somebody has 
written a prescription to allow them to smoke? 

SENATOR D’ALLESANDRO: No, I can’t answer that. I have no idea. 
SENATOR GATSAS: Thank you. 

SENATOR D’ALLESANDRO: I’ll get back to you. (Inaudible)... doctor’s 
order. Thank you. 

SENATOR GOTTESMAN: I move the question. 

Senator Gottesman moved the question. 
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SENATOR LARSEN (In the Chair): The question has been moved. Sena¬ 
tor Gottesman, I have you on the list to be a final speaker, do you wish 
to be so acknowledged? 

Without objection, Senator Larsen moved to close debate. 

SENATOR GOTTESMAN: Yes, I do. Thank you. I just would like to say, 
at the conclusion of this ... really interesting debate, that this is not a 
Republican issue, this is not a Democratic issue; this is a health issue. This 
is something that we owe to our citizens and our constituents. It’s a step 
forward. It may be too small a step for some of the folks who are here 
today, but I truly don’t understand not going forward with this bill if the 
other amendments can’t pass. But I understand the reason that they feel 
that those things are important. I think that we have to recognize that 
it’s a time when we have to go forth and make difficult decisions. We’ve 
heard these arguments before, and we’ve heard them again, and we heard 
them today. And today is a time for us to go forward and do something 
positive on this issue for the State of New Hampshire. And I ask all of my 
colleagues, whether you have voted for this in the past or not, to join with 
us in voting for Senate Bill 42. Thank you. 

A roll call was requested by Senator Clegg. 

Seconded by Senator Bragdon. 

The following Senators voted Yes: Reynolds, Sgambati, Burling, 
Janeway, Odell, Roberge, Kelly, Bragdon, Gottesman, Foster, 
Larsen, Devries, D’Allesandro, Estabrook, Downing, Hassan, 
Fuller Clark. 

The following Senators voted No: Gallus, Kenney, Cilley, Clegg, 
Gatsas, Barnes, Letourneau. 

Yeas: 17 - Nays: 7 

Adopted. 

Ordered to Third Reading. 

SB 72-L, relative to standards for public school approval. Education Com¬ 
mittee. Ought to Pass, Vote 6-0. Senator Estabrook for the committee. 

SENATOR ESTABROOK: Thank you, Madam President. I move Senate 
Bill 72 ought to pass. SB 72 deletes references to the word “minimum” in 
standards for public school approval, something that we should have 
done long ago and something I thought we had already accomplished. 
Standards are standards. The only standards labeled with the word “mini¬ 
mum” are found in our education statutes. There are no “minimum” stan¬ 
dards for becoming a doctor or a nurse; they are simply referred to as 
standards. The same should be true for our education statutes. There 
is currently wide discussion of using a subset of the standards as the basis 
for defining an adequate education. We can’t adopt a subset of “minimum” 
and call it adequate. The word “minimum” needs to be removed. This bill 
is supported by the Department of Education. The Education Commit¬ 
tee voted 6-0 in favor of the motion and asks for your support. Thank 
you, Madam President. 

Adopted. 

Ordered to Third Reading. 

SB 78, relative to the placement of twins or other multiples in the 
same classroom. Education Committee. Ought to Pass with Amendment, 
Vote 6-0. Senator Kelly for the committee. 
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Sen. Estabrook, Dist. 21 
February 6, 2007 
2007-0088s 
04/10 

Amendment to SB 78 

Amend the title of the bill by replacing it with the following: 

AN ACT relative to the classroom placement of twins or other multiples. 

Amend RSA 193:3-a as inserted by section 1 of the bill by replacing it 
with the following: 

193:3-a Classroom Placement of Twins or Other Multiples. 

I. A parent or guardian of twins or other multiples may, no later 
than 15 days before the first day of each school year or upon registra¬ 
tion in the case of children transferring to a new school, request a meet¬ 
ing with the school principal to discuss the classroom placement of the 
twins or other multiples. The principal shall grant such meeting in a 
timely manner. The principal shall consider the parent’s or guardian’s 
recommendation in making a classroom placement decision and shall 
make the decision based on the best interest of all the children in the 
school. In this section, “multiples” means triplets or more. 

IL No school district shall have a policy prohibiting the placement 
of twins or other multiples in the same classroom. 

2007-0088s 


AMENDED ANALYSIS 

This bill sets forth the procedure for making classroom placement de¬ 
cisions for children who are twins or other multiples. 

SENATOR KELLY: Thank you, Madam President. I bring to the floor 
today the Education Committee’s recommendation of ought to pass with 
amendment on SB 78. The bill as amended attempts to respond to the 
concerns of parents of twins by removing the presumption that school 
districts automatically separate twins or other multiples in the class¬ 
room. The committee voted 6-0 in favor of ought to pass with amend¬ 
ment. However, since the committee’s deliberations on the issue, we have 
received new information that could affect the committee’s recommen¬ 
dation. I understand also that there are people who would like to table 
this bill so that we could further work on the bill together. 

SENATOR ROBERGE: Thank you, Madam President. Madam President, 
this is the amendment that I had proposed. I’d like, for the record, to read 
it. I know that probably some of the people who originally came - I see 
some people are still here, my goodness. This is the amendment, please: 
“No school shall implement a policy of automatically separating or plac¬ 
ing together twins or other multiples. A parent or guardian of twins, or 
other multiples, in the third grade, or any - or under, may, no later than 
15 days before the first day of each school year, or upon registration in 
the case of children enrolling in a new school, request that their twins or 
multiples be placed in the same classroom or in separate classrooms. This 
request shall be granted unless the principal, after meeting with parents 
or guardians, and after careful considerations of the reasons for their 
recommendation, and of the best interest of the children and other chil¬ 
dren in the school affected by this decision, decides that a different place¬ 
ment is necessary.” Thank you, Madam President. 

SENATOR BURLING: Madam President, I move to table. 

Senator Burling moved to have SB 78 laid on the table. 

Adopted. 
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LAID ON THE TABLE 

SB 78, relative to the placement of twins or other multiples in the same 
classroom. 

SB 89, authorizing the Holden School of Nursing to confer degrees. Edu¬ 
cation Committee. Inexpedient to Legislate, Vote 6-0. Senator Foster for 
the committee. 

SENATOR FOSTER: Thank you, Madam President. I move to table. 

MOTION TO TABLE 

Senator Foster moved to have SB 89 laid on the table. 

Adopted. 

LAID ON THE TABLE 

SB 89, authorizing the Holden School of Nursing to confer degrees. 

In recess. 

Out of recess. 

SB 137-FN, removing the prospective repeal of community reinvestment 
and opportunity zones (CROP zones). Energy, Environment and Eco¬ 
nomic Development Committee. Ought to Pass, Vote 6-0. Senator Odell 
for the committee. 

SENATOR ODELL: (not recorded)... has already shown success across 
New Hampshire and will help to transform our depressed areas into 
economic growth and job creation. The Energy, Environment and Eco¬ 
nomic Development Committee requests your support for this important 
legislation. Thank you, Madam President. 

Adopted. 

Referred to the Finance Committee (Rule #26). 

SB 139-FN, relative to the asset transfer penalty in Medicaid. Health and 
Human Services Committee. Ought to Pass, Vote 5-0. Senator Estabrook 
for the committee. 

SENATOR ESTABROOK: Thank you, Madam President. SB 139 brings 
New Hampshire into compliance with federal law and offers an added 
necessary undue hardship protection to Medicaid long-term care appli¬ 
cants. It ensures that citizens will not go without basic necessities such 
as food, clothing and shelter. Among other recent federal Medicaid re¬ 
form, the starting date of the penalty period for transfer of assets within 
the last five years before your application has changed. The clock for¬ 
mally started on the date of the transfer. It now starts at the date of 
eligibility for long-term care. The date you are judged in “need of care” 
and would otherwise be receiving and institutional level of care. The 
penalty is ineligibility for Medicaid long-term care services. One month 
for every $6,000 transferred, beginning at the very moment you are 
deemed in need of them. Analysts describe the change in the start of the 
penalty period as the measure that could most unfairly penalize indi¬ 
viduals who spend assets for a variety of socially beneficial reasons, such 
as assisting grandchildren with college expenses or making tithing pay¬ 
ments to the church. Transfers made five years before an individual 
needs, or could expect to need, long-term care services, including trans¬ 
fers not done for the purpose of qualifying for Medicaid, could now sub¬ 
ject individuals to a penalty period at the very same time the person 
actually needs the long-term care service. The burden rests with the 



148 


SENATE JOURNAL 22 FEBRUARY 2007 


individual to prove the transfer was not made to qualify for Medicaid. At 
the time the rule changed, federal law gave states the authority to adopt 
two hardship exemptions. We adopted one last session. The committee 
unanimously agreed the added undue hardship protection afforded by 
SB 139 is in the best interest of our elderly and those who are suddenly 
severely disabled. Thank you, Madam President. 

SENATOR LETOURNEAU: Thank you for taking the question, Senator 
Estabrook. I was on the Health and Human Services Committee last 
year when we passed this, and I was a little fuzzy on what really this 
entailed. But does this, these new exemptions, do they in any way en¬ 
danger our ability to collect money from the federal government under 
their federal Reduction Act, the law that - does this violate the law, the 
federal law, will that endanger any of our funds or ... 

SENATOR ESTABROOK: No, in fact, it’s just the opposite. When the 
Deficit Reduction Act was passed, in rule, through the state Medicaid 
manual, which has been recognized by the court to be sort of the equiva¬ 
lent of their rules, there were — the two hardship exemptions are in that 
state Medicaid manual. And the testimony we received from Attorney 
Winchester at the Franklin Pierce Law Center for Health Law and Eth¬ 
ics, indicated that we are actually out of compliance now with federal 
law, that we are actually required to have both of these exemptions. 

SENATOR LETOURNEAU: Thank you. 

SENATOR CLEGG: Thank you, Madam President. I rise in opposition 
to this bill. I was in Finance when we had not taken this exemption, and 
we were assured that not having it was fine with the federal govern¬ 
ment. I’ll go further to say that allowing an exemption for someone to 
get rid of their assets, and then say, “Well, we’re not going to punish you 
so long as doing so made you have no money for food, clothing and shel¬ 
ter.” Well, who in their right mind, now, when they find out they have 
cancer, isn’t going to get rid of their assets and say, “Hello, State, take 
care of me.” Now I heard the arguments that, “Well, rich people already 
have their assets isolated.” Maybe so, but I don’t believe we’re a state 
of rich people. I believe we’re a state of working people. So who’s going 
to have to pick up the costs when the person with a million dollar es¬ 
tate hands it off, and I don’t care whether they hand it off to the church 
or they hand it off to the grandchildren or anyone else, who’s going to 
pay? We are. Working people are going to pay. And how are they going 
to pay? Oh, we’re going to do something simple like, let’s see, um, well, 
poor people have a tendency to buy more cigarettes than rich people, for 
whatever reason, I guess that’s the cheapest form of entertainment or 
enjoyment they can afford, so we’ll add 29 cents to their pack of ciga¬ 
rettes. Well, we need more money. Well, let’s raise the registration rate 
by six bucks. Six bucks to the people sitting in this room isn’t a lot. Six 
bucks to someone making $8 an hour is a ton of money. And here we are 
again, creating the loophole so that the government takes care of your 
problems even though you can afford to take care of your problems by 
yourself, and we do it on the backs of the working man and women in 
this state, and that’s not right. We purposely did not allow this the last 
time we did it. Again, I understand there’s a change in the balance of 
power. I know who’s in power now. I know who fought it the last time. 
And I’ll still stand up here, and I’ll still stand to protect the working 
person from having government pick their pocket for the benefit of 
those who want to hand their assets to their future heirs. Thank you, 
Madam President. 
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The question is on the adoption of the committee report of Ought 
to Pass. 


A roll call was requested by Senator Clegg. 

Seconded by Senator Barnes. 

The following Senators voted Yes: Gallus, Reynolds, Kenney, 
Sgambati, Burling, Cilley, Jane way, Odell, Kelly, Gottesman, 
Foster, Larsen, DeVries, D’Allesandro, Estabrook, Downing, 
Hassan, Fuller Clark. 

The following Senators voted No: Roberge, Bragdon, Clegg, 
Gatsas, Barnes, Letourneau. 

Yeas: 18 - Nays: 6 

Adopted. 

Referred to the Finance Committee (Rule #26). 

SB 167-FN, relative to the licensure of medical assistants by the board 
of nursing. Health and Human Services Committee. Ought to Pass, 
Vote 5-0. Senator Fuller Clark for the committee. 


SENATOR FULLER CLARK: Thank you very much, Madam Chair¬ 
man. Senate Bill 167 establishes a licensing process and self-sustain¬ 
ing oversight agency for medical assistants in New Hampshire. Medi¬ 
cal assistants provide both clinical and administrative support in the 
ambulatory setting. Currently there are two colleges in the State of 
New Hampshire offering medical assistant programs that are accred¬ 
ited by national organizations. Two other colleges in New Hampshire 
offering medical assistant programs are not accredited, meaning there 
is no uniform standard of care for medical assistants. Under Senate 
Bill 167, certified medical assistants will have the opportunity to sit 
for licensure. The Nursing Board is willing to help develop licensing 
guidelines and will work with the medical assistant community to draft 
rules and promulgate regulations. The committee recommends ought 
to pass on Senate Bill 167. Thank you, Madam President. 

Adopted. 

Ordered to Third Reading. 

SB 184-FN, relative to residential home care services providers. 
Health and Human Services Committee. Ought to Pass, Vote 5-0. Sena¬ 
tor Sgambati for the committee. 

SENATOR SGAMBATI: Thank you, Madam Chair. I move Senate Bill 184 
as ought to pass. This bill changes the number of adults who can be served 
in certified facilities from one to fewer than three. These certified resi¬ 
dents are important alternative to costly nursing homes. We have had 
certified facilities in the developmental disability system for about fifteen 
years now. We have done pilots for these types of facilities for elders and 
adults in Manchester and Nashua. It is important because it not only 
increases our community capacity to serve the elderly; it also reduces 
burdensome regulation for the small homes. And, in addition, it allows 
couples to stay together in placement. So I ask you to join the Health and 
Human Services Committee in expanding options for the elders going 
forward by voting Senate Bill 184 as ought to pass. Thank you. 

Adopted. 

Referred to the Finance Committee (Rule #26). 
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SB 41, relative to the authority of law enforcement officers to obtain reg¬ 
istration checks on motor vehicles for official purposes. Judiciary Commit¬ 
tee. Ought to Pass with Amendment, Vote 5-0. Senator Letoumeau for the 
committee. 

Sen. Letourneau, Dist. 19 
January 23, 2007 
2007-0009s 
09/04 

Amendment to SB 41 

Amend the title of the bill by replacing it with the following: 

AN ACT relative to the authority of law enforcement officers to obtain 
registration checks on motor vehicles for official purposes and 
prohibiting the use of automated number plate scanning devices. 

Amend the bill by replacing all after the enacting clause with the fol¬ 
lowing: 

1 New Sections; Number Plate Checks by Law Enforcement Officers; 
Use of Automated Number Plate Scanning Devices Prohibited. Amend 
RSA 261 by inserting after section 75 the following new sections: 

26i:75-a Number Plate Checks by Law Enforcement. A duly sworn 
state, county, or local law enforcement officer in the performance of his 
or her duties may obtain, through electronic query from the depart¬ 
ment of safety, the registration information on a particular number 
plate and plate type or number plate validation decal for any official 
purpose, whether the inquiry relates to a particular offense or is for 
general crime detection and prevention purposes, provided a record is 
kept regarding such inquiry. The information so obtained shall only be 
used for valid law enforcement purposes and shall not be disclosed to any 
unauthorized person for any purpose. The commissioner of safety may 
further limit the release of such information at his or her discretion. 

261:75-b Use of Automated Number Plate Scanning Devices Prohib¬ 
ited. The use of automated number plate scanning devices is prohibited. 

2 Effective Date. This act shall take effect upon its passage. 

2007-0009s 


AMENDED ANALYSIS 

This bill clarifies the authority of law enforcement officers to obtain 
through electronic query from the department of safety the registration 
information on number plates for official purposes. 

This bill also prohibits the use of automated number plate scanning 
devices. 

This bill was requested by the department of safety. 

SENATOR LETOURNEAU: Thank you, Madam President. The provi¬ 
sions of Senate Bill 41 clarify the authority of law enforcement officers 
to obtain official - for official purposes, through electronic query from 
the Department of Safety, the registration information on number plates. 
Because some of our courts have taken a very narrow view of the prac¬ 
tice of running license plates, the Department of Safety requested the 
legislation be filed. The provisions of Senate Bill 41 reflect past and cur¬ 
rent police practice and parallel a recent New Hampshire Supreme 
Court ruling that stated an officer does not have the ability to randomly 
run plates. The Judiciary Committee recommends that this legislation 
be adopted with amendment and asks for your support. Thank you. 

Amendment adopted. 
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The question is on the adoption of the bill as amended. 

Adopted. 

Ordered to Third Reading. 

SB 107, authorizing the judicial branch family division and the supe¬ 
rior court to use bail commissioners in civil cases. Judiciary Committee. 
Ought to Pass with Amendment, Vote 5-0. Senator Clegg for the com¬ 
mittee. 

Senate Judiciary 
February 15, 2007 
2007-0225s 
09/04 

Amendment to SB 107 

Amend RSA 597:15-b as inserted by section 2 of the bill by replacing it 
with the following: 

597:15-b Judicial Branch Family Division. The judicial branch family 
division may appoint 3 or more justices of the peace and quorum as com¬ 
missioners authorized to fix and receive bail and other fines and fees as 
authorized by law in criminal or civil cases to be brought before said courts 
as hereafter provided. 

SENATOR CLEGG: Thank you, Madam President. I move Senate Bill 107 
ought to pass with amendment. This legislation, requested by the Su¬ 
preme Court, authorizes the Judicial Branch Family Division to use bail 
commissioners and for the Superior Court to do so in both civil and crimi¬ 
nal cases. The committee heard testimony that it was an oversight not to 
grant the family court this power when it was created. The committee also 
heard that the Superior Court needs the power for civil as well as crimi¬ 
nal matters. Currently, the Superior Court only has the power to use 
commissioners in criminal matters. The committee heard that sometimes 
bench warrants for arrests are issued in connection with civil cases, and 
yet the court has no power to use a bail commissioner under the current 
law. The committee asks that you join the Judiciary Committee and vote 
ought to pass with amendment on Senate Bill 107. Thank you. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 

Adopted. 

Ordered to Third Reading. 

SB 112, relative to recommendations of marital masters. Judiciary Com¬ 
mittee. Ought to Pass, Vote 4-1. Senator Foster for the committee. 

SENATOR FOSTER: Thank you, Madam President. I move to table. 

MOTION TO TABLE 

Senator Foster moved to have SB 112 laid on the table. 

Adopted. 


LAID ON THE TABLE 

SB 112, relative to recommendations of marital masters. 

SB 128-FN, establishing an enhanced penalty for injuring another as a 
result of resisting arrest. Judiciary Committee. Ought to Pass, Vote 4-0. 
Senator Clegg for the committee. 
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SENATOR CLEGG: Thank you, Madam President. I move Senate Bill 128 
ought to pass. This legislation says that a person is guilty of a Class B 
felony if they resist arrest or detention and in doing so, cause serious 
bodily injury to another person. Currently, if someone resists arrest and 
an officer or a bystander is seriously injured, the penalty is only a mis¬ 
demeanor. The Judiciary Committee felt strongly that the punishment 
does not fit the crime, and there should be a deterrent to violently resist¬ 
ing arrest. The committee also heard from a state trooper who was seri¬ 
ously injured as a result of a suspect resisting arrest, and advocated the 
passage of the bill. This bill will help protect those who protect us. Please 
join the Judiciary Committee and vote ought to pass on Senate Bill 128. 
Thank you. 

Adopted. 

Ordered to Third Reading. 

SB 132-FN, allowing marital masters to be reimbursed for certain ex¬ 
penses and repealing a provision permitting court stenographers to be 
reimbursed for expenses. Judiciary Committee. Ought to Pass, Vote 4-0. 
Senator Reynolds for the committee. 

SENATOR REYNOLDS: Thank you, Madam President. I move SB 132-FN 
ought to pass. This legislation adds the position of marital master to the 
statute that reimburses judges for commuting over 25 miles each way to 
their home court. The committee believes that marital masters should be 
treated like judges when it comes to expense reimbursement of this type. 
The last portion of the bill repeals the statute that pertains to the court 
stenographers because the courts don’t use stenographers anymore. This 
bill was requested by the Supreme Court. Please join the Judiciary Com¬ 
mittee and vote ought to pass on SB 132-FN. Thank you. 

Adopted. 

Ordered to Third Reading. 

SB 145-FN, allowing marital masters and registers and deputy regis¬ 
ters of probate to perform notarial acts. Judiciary Committee. Ought to 
Pass with Amendment, Vote 5-0. Senator Gottesman for the committee. 

Senate Judiciary 
February 15, 2007 
2007-0224s 
09/01 

Amendment to SB 145-FN 

Amend RSA 456-B:3,1(b) as inserted by section 1 of the bill by replacing 
it with the following: 

(b) A judge, marital master, clerk, [or] deputy clerk, register of 
probate, or deputy register of probate of any court of this state; or 

SENATOR GOTTESMAN: Thank you, Madam President. I move Sen¬ 
ate Bill 145-FN ought to pass with amendment. This legislation, re¬ 
quested by the Supreme Court, adds marital master, registrars (sic) 
and deputy registrars (sic) to the list of people who are automatically 
authorized to - and deputy register of deeds, to clarify the legislation. 
The testimony indicated that granting these individuals the power to 
notarize documents will help litigants, many of whom are pro se in ad¬ 
vancing their matters and will make matters more efficient. Can I just 
correct something there? I think that - if I could, Madam President. I 
think “of probate” came after the words “register and deputy register” 
instead of “register of deeds,” so that we’re specifically referring to the 
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register of probate, and that was the intent of the amendment, of the 
bill. And I think we addressed that in the amendment. Thank you. Please 
join the Judiciary Committee and vote ought to pass with amendment 
on Senate Bill 145-FN. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 
Adopted. 

Ordered to Third Reading. 

SB 193, relative to adjustments to the child support guidelines under 
special circumstances. Judiciary Committee. Ought to Pass, Vote 5-0. 
Senator Gottesman for the committee. 

SENATOR GOTTESMAN: Thank you, Madam President. I move Senate 
Bill 193 ought to pass. This bill adds to child support guidelines provisions 
that will help the courts reach better decisions in this difficult area. The 
legislation also establishes criteria for making adjustments to the child 
support guidelines in cases involving significantly high and low incomes 
and in shared parenting cases. The Judiciary Committee heard last year 
that many people had complaints about deficiencies in the guidelines for 
determination of child support, especially when parents shared custody 
or when the primary residential parent’s income was much higher than 
the non-residential parent. This legislation also allows for the use of tax 
credits and other matters that will help circumstances when parents are 
low-income earners. The committee was pleased that a bipartisan piece 
of legislation in this contentious area was submitted that has wide sup¬ 
port even from those who generally oppose one another in this area. Please 
join the Judiciary Committee and vote ought to pass on Senate Bill 193. 
Thank you, Madam President. 

SENATOR CLEGG: Thank you, Madam President. I rise to commend 
those who worked on the outside on this bill. It’s the first time since I’ve 
been here that both sides of the issue came forward and came and tes¬ 
tified in committee that this was the right step forward, and I want to 
congratulate Senator Gottesman for the work he did in preparing this 
bill for us. Thank you. 

SENATOR LETOURNEAU: Thank you. I want to echo Senator Clegg’s 
remarks. If everybody recalls, at last session we had some pretty bitter 
battles over this here in the chamber, and I am very happy that we were 
able to come to some kind of agreement and move this issue forward 
another step. Thank you. 

The question is on the committee report of Ought to Pass. 

A roll call was requested by Senator Hassan. 

Seconded by Senator Fuller Clark. 

The following Senators voted Yes: Gallus, Reynolds, Kenney, 
Sgambati, Burling, Cilley, Jane way, Odell, Roberge, Kelly, 
Bragdon, Gottesman, Foster, Clegg, Larsen, Gatsas, Barnes, 
DeVries, Letourneau, D’Allesandro, Estabrook, Downing, Hassan, 
Fuller Clark. 

The following Senators voted No: None. 

Yeas: 24 - Nays: 0 

Adopted. 

Ordered to Third Reading. 
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SB 40, relative to the modular building code. Public and Municipal Af¬ 
fairs Committee. Ought to Pass, Vote 5-0. Senator Barnes for the com¬ 
mittee. 

SENATOR BARNES: Thank you, Madam President. I move that Senate 
Bill 40 ought to pass. This bill removes a reference to the International 
Residential Code 2000 from the definition of “Modular Building Code.” 
This bill does not change the relevant statute but instead cleans up the 
statutory language so that the state building code does not have to be 
constantly updated. Please join the Public and Municipal Affairs Com¬ 
mittee in voting ought to pass. 

Adopted. 

Ordered to Third Reading. 

SB 54, allowing municipalities to increase dog licensing fees. Public and 
Municipal Affairs Committee. Ought to Pass with Amendment, Vote 5-0. 
Senator Roberge for the committee. 

Public and Municipal Affairs 
February 13, 2007 
2007-0211s 
06/09 

Amendment to SB 54 

Amend the title of the bill by replacing it with the following: 

AN ACT relative to dog license fees. 

Amend the bill by replacing all after the enacting clause with the fol¬ 
lowing: 

1 City or Town Bylaws; Dog License Fee. Amend RSA 466:39 to read 
as follows: 

466:39 City or Town Bylaws. The local governing body may make such 
additional bylaws and regulations concerning the licensing and restrain¬ 
ing of dogs as it deems reasonable, and may affix penalties not exceed¬ 
ing $25 for a breach thereof. Such bylaws and regulations shall relate 
only to dogs owned or kept in such city or town, and the annual fee re¬ 
quired for a license shall in no case be more than [$i] $5 in addition to 
the sum hereby required. 

2 Effective Date. This act shall take effect July 1, 2007. 

2007-0211s 


AMENDED ANALYSIS 

This bill limits the annual fee required for dog licenses. 

SENATOR ROBERGE: Thank you, Madam President. I move that Sen¬ 
ate Bill 54, as amended, ought to pass. This bill allows municipalities 
to increase dog license fees by no more than $5. This fee has not been 
raised since 1994 and municipalities can no longer afford to administer 
these programs. This is enabling legislation which will permit city clerks 
to propose raising the fee. Please join the Public and Municipal Affairs 
Committee in voting this bill ought to pass. Thank you. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 

Adopted. 

Ordered to Third Reading. 
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SB 58, relative to the recommendation for the town budget. Public and 
Municipal Affairs Committee. Ought to Pass with Amendment, Vote 6-0. 
Senator Sgambati for the committee. 

Sen. Burling, Dist. 5 
February 13, 2007 
2007-0216s 
06/09 

Amendment to SB 58 

Amend the bill by replacing section 1 with the following: 

1 Budget; Vote of Budget Committee or Selectmen. Amend RSA 31:95 
to read as follows: 

31:95 Budget. 

J. Immediately upon the close of the fiscal year the budget commit¬ 
tee in towns where such committees exist, otherwise the selectmen, shall 
prepare a budget on blanks prescribed by the commissioner of revenue 
administration; provided, however, that any full-time employee of the 
town, village district, school district or other associated agencies shall 
be ineligible to serve on the budget committee. Such budget shall be 
posted with the town warrant and shall be printed in the town report 
at least one week before the date of the town meeting. " 

II. Any town may vote to require that all votes by a town bud¬ 
get committee or, in towns without a budget committee, all votes 
of the selectmen relative to budget items shall be recorded votes 
and the numerical tally of any such vote shall be printed in the 
town warrant next to the affected warrant article. 

2 Effective Date. This act shall take effect 60 days after its passage. 

2007-0216s 

AMENDED ANALYSIS 

This bill permits towns to require that votes by a budget committee 
or by selectmen relative to budget items be recorded and that the tally 
be printed in the town warrant. 

SENATOR SGAMBATI: Thank you, Madam President. I move Senate 
Bill 58, as amended, ought to pass. This bill requires the publication of 
the votes cast to authorize the proposed town budgets. As amended, it 
will require all budget committee votes to be recorded and the numeri¬ 
cal totals available to town residents, as well as listed in town warrants. 
The committee felt it was important for the citizens of towns to know 
the level of support for their budgets. We ask you to join the Public and 
Municipal Affairs Committee in supporting open and transparent gov¬ 
ernment by voting Senate Bill 58, as amended, ought to pass. Thank you. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 
Adopted. 

Ordered to Third Reading. 

SB 96, extending the veterans’ property tax credit to all honorably dis¬ 
charged veterans. Public and Municipal Affairs Committee. Inexpedient 
to Legislate, Vote 6-0. Senator Barnes for the committee. 

SENATOR BARNES: Thank you, Madam President. I move for the com¬ 
mittee to recommit. 

Senator Barnes moved to Recommit. 

Adopted. 
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SB 96 is recommitted to the Public and Municipal Affairs Com¬ 
mittee. 

SB 99, relative to the terms for payment in lieu of taxes for renewable 
generation facilities. Public and Municipal Affairs Committee. Ought to 
Pass with Amendment, Vote 5-1. Senator Burling for the committee. 

Sen. Burling, Dist. 5 
February 8, 2007 
20070163s 
10/05 

Amendment to SB 99 

Amend the bill by replacing all after the enacting clause with the fol¬ 
lowing: 

1 New Paragraph; Renewable Generation Facilities; Exception Added. 
Amend RSA 72:74, VI to read as follows: 

VI. Except as provided in paragraph VII, no voluntary agree¬ 
ment entered into under this section shall be valid for more than 5 years; 
however, any such agreement may be renewed or amended and restated 
for any number of consecutive periods of 5 years or less. 

VII . The owner of a renewable generation facility and the gov¬ 
erning body of the municipality in which the facility is located may 
agree to a term exceeding 5 years if such term is necessary for the 
financing of the project or is otherwise advantageous to both par¬ 
ties and both parties agree to such term . 

2 Effective Date. This act shall take effect 60 days after its passage. 

SENATOR BURLING: Thank you, Madam President. Madam President, 
I move ought to pass with amendment on Senate Bill 99. Senate Bill 99 
amends a statute that we passed just a year ago. It allows for voluntary 
agreements for payment in lieu of taxes for renewable generation facili¬ 
ties to be for a period the parties agree is necessary to meet the financ¬ 
ing requirements of the project. This bill allows local governments and 
business persons who own renewable generation facilities to negotiate 
an extended pilot period so as to allow projects which are initially capi¬ 
tal intensive, sufficient time to get off the ground. Please join me and 
the Public and Municipal Affairs Committee by voting Senate Bill 99 as 
amended, ought to pass. 

Amendment adopted. 

Senator Barnes offered a floor amendment. 

Sen. Barnes, Dist. 17 
February 21, 2007 
2007-0352s 
10/04 

Floor Amendment to SB 99 

Amend the title of the bill by replacing it with the following: 

AN ACT relative to approval of the terms for payments in lieu of taxes 
for renewable generation facilities. 

Amend the bill by replacing section 1 with the following: 

1 Renewable Generation Facilities; Agreements. Amend RSA 72:74 to 
read as follows: 

72:74 Payment in Lieu of Taxes. 

I. The owner of a renewable generation facility and [ the governing 
body - of ] the municipality in which the facility is located may, after [a 
duly notic e d public h e ar i n g] approval by majority vote of those 
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present and voting at any annual or duly called special meeting 
of its legislative body , enter into a voluntary agreement to make a 
payment in lieu of taxes. An initial agreement may be entered into 
by the governing body of the town or city for a period which is less 
than a tax year, provided the agreement shall not be extended 
beyond the tax year or renewed unless approval is made by the 
legislative body\ A lessee of a renewable generation facility which is 
responsible for the payment of taxes on the facility may also enter into 
a voluntary agreement with the municipality in which the facility is 
located to make a payment in lieu of taxes, provided the lessee shall send 
by certified mail to the lessor written notice which shall state that the 
property of the lessor may be subject to RSA 80 should the lessee fail to 
make the payments required by the agreement. A copy of such notice 
shall be provided to the municipality in which the facility is located. 

II. A renewable generation facility subject to a voluntary agreement 
to make a payment in lieu of taxes under this section shall be subject 
to the laws governing the utility property tax under RSA 83-F. Payments 
made pursuant to such agreement shall satisfy any tax liability relative 
to the renewable generation facility that otherwise exists under RSA 72. 
In the absence of a payment in lieu of taxes agreement, the renewable 
generation facility shall be subject to taxation under RSA 72. 

III. If a municipality that contains more than one school district re¬ 
ceives a payment in lieu of taxes under this section, the proceeds shall be 
prorated to the districts in the same manner as local taxes are prorated 
to the districts, or in the case of a cooperative school district between the 
city or town and pre-existing school district. 

IV. The collection procedures in RSA 80 shall be used to enforce a 
voluntary agreement to make a payment in lieu of taxes authorized by 
this section. 

V. If a municipality enters into a voluntary payment in lieu of taxes 
agreement with an owner, or a lessee responsible for payment of taxes, 
of a renewable generation facility, the municipality, upon the request of 
the owner, or a lessee responsible for payment of taxes, of any other 
renewable generation facility located within the municipality, shall of¬ 
fer a comparable agreement to the owner or lessee of such facility. The 
approval of any such agreement shall be as provided in para¬ 
graph I. 

VI. No voluntary agreement entered into under this section shall be 
valid for more than 5 years; however, any such agreement may be re¬ 
newed or amended[ , and restated ] for [ any numb e r of consecutiv e] pe¬ 
riods of 5 years or less, provided approval is made by majority vote 
of those present and voting at any annual or duly called special 
meeting of the legislative body. 

2007-0352s 


AMENDED ANALYSIS 

This bill requires approval by the legislative body of a town or city of 
voluntary agreements for payment in lieu of taxes for renewable gen¬ 
eration facilities. 

SENATOR BARNES: Thank you, Madam President. If you look in your 
bulletin, you’ll see that there was a 5-1 vote. Well, I happen to be the 
one. And see my good friend Senator Burling wants to speak after I do, 
and I think that’s terrific. I’m “the lone stranger” once again today, but 
that’s okay. All I’m trying to do is let everyone know that I don’t believe 
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two people in a town can make this decision. And if you pass this, that 
could happen because there are many three-member board of selectmens 
throughout this state. And on a five-member board, you have three 
members. Now I know there’s protection in there that you’re going to 
hear from Senator Burling; however, maybe some of these guys play golf, 
maybe they play tennis, maybe they go to the beach together, maybe they 
go hunting quail in the woods. And we’re all human beings, and we know 
how human beings act sometimes. I’m very concerned that two or maybe 
three people can make this decision. I think the bill is super. I have no 
problem with it. The only problem I have is that. So I brought this amend¬ 
ment forward. It says on line 11, “Approval by majority vote of those 
present and voting at any annual or duly called special meeting of its 
legislative body.” “Legislative body” are the citizens of that town, not two 
members. Two individuals can make this decision. That’s wrong in my 
opinion. And sitting on a board of selectmen, I know how it works. I’ve 
been there before, and I’ve seen things happen that I don’t think should 
have happened. I think it should be up to the people in the town to make 
those decisions, to have the opportunity for it. And as we come down 
on line 13, “An initial agreement may be entered into by the govern¬ 
ing body,” those are the selectmen, “of the town or city for a period which 
is less than a tax year, provided the agreement shall not be extended be¬ 
yond the tax year or renewed unless approval is made by the legislative 
body.” All I’m trying to do is give that decision to the people of the town 
and not to two individuals who might have some sort of an interest that 
might not be up front. Thank you. 

SENATOR ESTABROOK: Thank you, Senator. I just had a question be¬ 
cause you mentioned two people. And the way I’m reading the bill, I 
thought I understood that the governing body of the municipality had to 
approve, and that’s usually more than one person, isn’t it? 

SENATOR BARNES: The governing of the body could be the board of 
selectmen with three people. The members of three. Most of your - 

SENATOR ESTABROOK: Right. So it’s more than two, though. It’s more 
than the one person from the company and the one ... 

SENATOR BARNES: If you had three members - and my comment was 
“two people,” two out of the three selectmen can make that decision. It 
can be a two-to-one vote. 

SENATOR ESTABROOK: Thank you for clarifying that. I wasn’t under¬ 
standing which two you were referring to. 

SENATOR BARNES: I’m referring to those two devils who might have 
an interest that might not be too transparent. 

SENATOR ESTABROOK: Thank you. 

SENATOR BURLING: Thank you, Madam President. Madam President, 
I rise to speak in opposition to the adoption of the pending motion to 
amend, and I’d like to explain. My learned colleague has raised an is¬ 
sue, but it’s an issue that applies to the bill that we passed a year ago. 
What I’m asking the Pages to hand out is a sheet that shows existing 
law, and at the very bottom, the proposed amendment, which covers the 
projected term of the agreement. We discussed all of these issues about 
the authority of selectpersons to enter into these pilot agreements, in the 
adoption of the original bill relative to pilot agreements last term. And 
we focused on the importance of ensuring not only proper efficiency and 
decision-making, i.e., getting the selectmen to make a decision in a 
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timely fashion, but also ensuring public notice. And if you look at the 
very top section, “The owner of a renewable generation facility and the 
governing body of the municipality in which the facility is located, may, 
after a duly noticed public hearing, enter into a voluntary agreement.” 
We provided, and we thought this was very important at the time, for 
public notice so that the voters of the town in which a facility may be 
built would have a chance to stand up and say, “Hey, are you really 
paying attention to our interests?” And we were concerned about some 
of the questions about, shall we say, “insider dealing,” and we felt, when 
we adopted this statute, that “public view” and public “review” of the 
whole proposal would tend to flesh those issues out. As I say, those were 
issues we decided last term. What’s here, today, before us, is a recogni¬ 
tion that in order to get some of these projects built - and I’ll turn and 
face, once again, my dear friend Senator Gallus who has advocated so 
long and so hard for our attending to this need - if we want these things 
to get built, we have to be sensible about the business requirements of 
the people who are trying to build them. Selectpersons in various towns 
want these projects to come to them. They want the wind farm in the 
North Country. They want the renewable energy generation facility in 
Berlin and Groveton. These are things that need to be done. If yopure- 
quire either an interim agreement or a year’s delay so that the entire 
town can vote on one of these proposals, it isn’t going to happen. Real¬ 
istically, it isn’t going to happen. All of us know that the financing of a 
project to build a 75 megawatt energy plant in the North Country re¬ 
quires very fine tolerance, you know, arrangements with the capital 
lenders, with the bankers or private security firms who are putting up 
the money. What we have in place now, and will capture if we pass this 
bill, is a really smart proposal that will help get these things built. And 
for all of our interests in economic development and energy generation 
through renewables, this is a step we ought to take. Thank you very 
much. I’ll be happy to answer any questions. 

SENATOR BARNES: Thank you, Madam President. Would you believe, 
Senator Burling, and I know you do, because you’re a smart fella, and 
you’ve been around local government. Would you believe that public hear¬ 
ings sound great in a piece of legislation, but when they actually happen, 
there are some boards of selectmen that say this to the citizens in the 
public hearing, and they don’t pay attention anymore than we in this 
chamber sometimes listen to public hearings, and we come up here and 
do exactly the opposite what those public hearings have told us to do? 

SENATOR BURLING: Senator, I’m going to respond to that question. 
It is a “would you believe,” but it’s a “would you believe” that, frankly, 
goes back to my days as a practicing attorney. There were moments 
when I sat in public hearings, listening to people make presentations, 
and if I saw the towns folk, let’s say ten of them show up, and nine of 
the ten are really opposed, I’m going to go to my client and say, ‘You’ve 
got trouble brewing.” If there is a true public hearing, issues are going 
to come out, light is going to get focused on the fine process of the deal, 
and people are going to get a chance to protect their interests. I believe 
in the balance of things, Senator. In the balance of things. It’s all about 
balance, isn’t it? 

SENATOR BARNES: We talked about that earlier on the smoking bill. 
SENATOR BURLING: Here we are again. 

SENATOR BARNES: Balance. 
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SENATOR BURLING: Balance is what we’re after. Public notice, pub¬ 
lic review, selectmen make the decision whether to enter into one of these 
pilot agreements. I think that is the best we can offer. 

SENATOR BARNES: May I respond, Madam President? I’d like to re¬ 
spond, Senator Burling, that every town isn’t fortunate enough to have 
a lawyer like you present to give guidance to the board of selectmen. 
There are some towns that aren’t that fortunate. I have a second follow¬ 
up question, if you would ... it’s a “would you believe,” so it’s going to 
be an easy one for you. Jesus, my train of thought, the train went off the 
tracks; that’s what happens when ... that’s what happens when you get 
to be an old man. You lucked out on that one. 

SENATOR BURLING: Okay. 

SENATOR ESTABROOK: Senator Burling. Senator, do you think if citi¬ 
zens, in particular, a municipality, shares Senator Barnes’ concern about 
having just two people make a decision, that they would be best off 
moving to expand the number of people on their board of selectmen? 

SENATOR BURLING: Absolutely. That would be one smart move. 
SENATOR ESTABROOK: Thank you. 

SENATOR KENNEY: A comment to Senator Estabrook. That’s not a smart 
move. We’ve done that in Wolfeboro, and they’re at each other. I’m trying 
to get to the root of what Senator Barnes is saying and to what Senator 
Burling is saying. ‘Cause I come from a small town, and I’ve been a se¬ 
lectman, and I represent a lot of small communities in my area. And I 
guess this is - I guess the debate is between a governing body versus a 
legislative body. But in the town of Madison, we just had a gentleman 
who’s a selectman that left for eight months to go to Iraq, and there was 
only two selectmen left behind. In that particular case, I would have 
agreed that it would probably be more prudent that this go to a legisla¬ 
tive body rather than going to a governing body for the decision. To ask a 
question, what would you do in those types of situations? 

SENATOR BURLING: Well, my own instinct is never let municipal gov¬ 
ernment operate for a long period of time without a full slate of elected 
officials. Whether that requires a selectman going to Iraq to resign his 
post so another may serve. But what we’re talking about here is a very 
important balance. Somebody comes to the Town of Madison and says, 
“I want to put up 50 windmills that will boost your tax base by,” who 
knows,” 50 million bucks.” you want to have people in office who are 
prepared to deal, and deal intelligently, with the needs of that proposal. 
Otherwise, that proposal is going to Maine. And, frankly, we saw that 
happen last spring. So again, in the balance of protecting the public’s 
right-to-know, and the public’s right to control, I think the public hear¬ 
ing provision of the existing law provides sufficient protection. And to 
go to the legislative body must rule on everything, means that we aren’t 
going to have any renewable facilities built in this state. Thank you. 

SENATOR KENNEY: Follow-up. This is my last question. Would you 
agree that the volunteer selectmen and planning board members and 
other boards of the local government are volunteers and they don’t nec¬ 
essarily have the expertise or understanding, in some cases, and there¬ 
fore, probably would feel more reassured that it go to a legislative body 
in these types of critical decisions? 

SENATOR BURLING: Well, actually, I wouldn’t agree with that; that 
would be something that I would disagree with. If, again, I were one of 
the three selectpersons of the Town of Madison and somebody came with 
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a 50 wind-generating plant, the first thing I would say is, “Where do we 
find counsel to advise us on how to manage one of these negotiations? 
We need somebody smart and capable to protect the interest of this town.” 
And I would go looking for people who have some experience in this. 
When these renewable plants get built they will have a dramatic impact 
on the tax base of the community in which they are built. And my ad¬ 
vice to local officials, volunteer or not would be: get yourself a good law¬ 
yer and figure out how to negotiate a good deal. I don’t do that profes¬ 
sionally any more, so I’m not shilling for my own job. 

SENATOR KENNEY: Okay. 

SENATOR FULLER CLARK: Senator Burling, it’s been my experience, 
in working with the stakeholders for their renewable energy portfolio and 
centers here in New Hampshire, and I’ve heard from them time and time 
again, that a five-year limit is a financial hardship for them in terms of 
being able to go to a financial institution and get the investments that they 
need. Has that been your experience as well? 

SENATOR BURLING: Well, it is certainly my experience that that’s what 
I’ve heard. That it is critical to get to the term of these agreements mea¬ 
sured by the term of the financing arrangement. 

SENATOR FULLER CLARK: Follow-up? So that is the intent of your 
legislation, is to make it easier for these particular enterprises to get the 
investment dollars that they need to be able to go forward; am I correct? 

SENATOR BURLING: Thank you, Senator. That is absolutely right. 

SENATOR FULLER CLARK: One other follow-up question, if I may, of 
Senator Burling? Thank you. And thank you, Madam President. If with 
Senator Barnes’ amendment, there was going to be - it would be unclear 
as to rather or not an agreement that had been made with the selectmen 
was permanent or not permanent until the next town meeting, which only 
occurs once a year, that it would make it much more difficult for those 
enterprises to get the support of the financial institutions so that by 
making that change, we would be putting an impediment in front of these 
initiatives going forward, in spite of the fact that the selectmen have given 
an initial agreement; is that true? 

SENATOR BURLING: That’s absolutely true. 

SENATOR BARNES: The train got back on track. 

SENATOR BURLING: The train got back on track. 

SENATOR BARNES: And this might help Senator Fuller Clark on her 
conversation about this year delay. The year delay is at the extreme end 
of it, as you realize; it took me three months, it could be a month, it could 
be eleven months. My amendment has nothing to do with the five-year 
bit, as I said earlier, it’s strictly to put this thing where I think it belongs 
and not in the hands of the selectmen. Now you, as a former practicing 
attorney, are well aware of the fact that if something of this magnitude 
came up in a town, that the selectmen or the townspeople could go to a 
very smart judge and ask for a special meeting so it wouldn’t have to be 
delayed for that year, it could come up within 30 days of when that de¬ 
cision had to be reached. So this smoke screen that it might take a year, 
is phony-baloney; it can be done within 30 days after the decision, be¬ 
cause I know there’s no judge in the state on something as important 
as this, for the economy of the North Country or the South Country or 
the Central Country, wherever you might live, is going to say you can’t 
have a special meeting. Is that correct? 
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SENATOR BURLING: Well, again, with all due respect, Senator, it’s 
been my experience that that’s not correct. I actually have been through 
a couple of business transactions in which the Superior Court judge 
said in June: I’m not going to give you permission to hold your special 
town meeting until October, because I don’t think anybody’s around 
paying attention, and the public needs to be present. That’s simply not 
required to protect the voters from the consequence of this decision¬ 
making process. And I think it’s such an impediment, Senator, it will 
mean that these plants don’t get built. 

SENATOR BARNES: You wouldn’t mind me saying I highly disagree 
with you. I think that people have a vote to right on something as im¬ 
portant as this. And with that, I will say thank you very much. 

Senator Gottesman moved the question. 

SENATOR LARSEN (In the Chair): The question has been moved, and 
I have two more speakers, Senator Clegg and Bragdon. 

SENATOR CLEGG: Thank you. Madam President. I rise in support of 
the amendment. While I would like to believe what the previous speaker 
said, that the decision was made last term, I would like to remind him 
that if only he had said that on the smoking bill. Now, we talk about let’s 
expand the board of selectmen. Okay, I come from a community that has 
five selectmen. So that means three people get to make a deal. And I can 
tell you that I don’t trust them to make the right deal. We just had a 
public hearing in our community where we made a vote on the floor to 
allow the police chief to explain to us whether we needed two officers 
that were on the warrant article or not. After the local body spoke and 
said let the chief speak, the selectmen voted him not to speak, and that’s 
what happens when you have the public hearing. They don’t have to 
listen to you. In the case of Hudson, they refused to listen to you, and 
certainly we can vote them out the next election. The problem is, the 
biggest offender still has two years left on his term. I have to wait two 
years to get rid of him. So what does that mean? That means he can do 
a 20-year deal with two of his cohorts and I’m stuck as a taxpayer mak¬ 
ing up the difference. When this bill had a five-year term limit, it said 
I, as a taxpayer get to make a choice, and if I find that it’s not a good 
choice, I’m only stuck with it for five years. Now, under this law, under 
this bill, without the amendment, I’m stuck with it forever: 20 years, 30 
years, 50 years. If he makes a deal with the selectmen, that’s the deal. 
I can’t break it. So who’s going to pick up the difference? I am. Every 
elderly person in my community who can barely pay their taxes now’s 
going to have to pick it up. We can’t keep cutting deals for certain sec¬ 
tors at the expense of the taxpayer. I don’t know how many of you looked 
at the Cabela deal. There’s an example of the stake. That piece of prop¬ 
erty was worth $1.7 million. Last year, they wouldn’t give us $1.7 mil¬ 
lion. This year, they bought it for a million dollars. After they bought it 
for a million dollars, now they’re trying to cut a deal with Hooksett so 
they can take $4 million to build their road. So let’s just say now if they’re 
successful there, that’s $4.7 million to private industry, comes out of the 
taxpayer. And that doesn’t include the $3 million for the toll booth. So 
there’s $7.7 million. All for the good of who? And that, my friends, my 
colleagues, is what could happen with this. Somebody could come in, in 
my community for instance, with five selectmen, make friends with three, 
and stick me with a bill that I can’t afford, my senior citizens can’t af¬ 
ford, and no young family can afford, because we have no way for the 
legislative body to have a say. At least with Senator Barnes’ amendment, 
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the legislative body has the choice: yes, we want to take the chance; yes, 
we want to take the chance for 20 years; maybe we want to take the 
chance for ten years. Without Senator Barnes’ amendment, we’re stick¬ 
ing our constituents with a bill, possibly for the rest of their life. Thank 
you, Madam President. 

SENATOR BRAGDON: I rise in support of the amendment, and I just 
think of my experience on a school board. And the RSA’s we’ve estab¬ 
lished in this state are there for the protection of the taxpayer, especially 
when it’s dealing with issues that will have a long-term impact on their 
tax rate, whether it be positive or negative. If we want to build a new 
school, it requires not the vote of the school board to build a school, not 
a vote of 50 percent of the voters, but a vote of 60 percent or 66 percent 
of the voters. The reason being, you’re committing the taxpayers of the 
town, for probably 20 years in the future, to an obligation. Now, clearly, 
local control is strong, and we don’t want to have town meeting votes on 
where to put stop signs and stop lights, although in some cases in my 
town they would love to have that opportunity. But I think it works the 
same way on income. We’re pursuing tuition agreements with surround¬ 
ing school districts. We’ve been advised by our attorney that we need to 
have a vote of the school district to authorize a long-term tuition agree¬ 
ment that would actually reduce taxes in our town. But the RSA’s seem 
to clearly favor, whenever there’s any kind of long-term arrangement 
being entered into, and pardon the improper grammar there, that the 
vote of the people really needs to be there. And I share some of the con¬ 
cerns that things can happen that will commit people for a long period 
of time. I’m less concerned about one to five years, but this open-ended 
thing, really, I think, really needs to go to the voters to be consistent with 
what we’ve done with other RSA’s. Thank you. 

Recess. 

Out of recess. 

The question is on the adoption of the floor amendment. 

A roll call was requested by Senator Clegg. 

Seconded by Senator Bragdon. 

The following Senators voted Yes: Kenney, Roberge, Bragdon, 
Clegg, Gatsas, Barnes, Letourneau, Downing, Fuller Clark. 

The following Senators voted No: Gallus, Reynolds, Sgambati, 
Burling, Cilley, Janeway, Odell, Kelly, Gottesman, Foster, Larsen, 
DeVries, D’Allesandro, Estabrook, Hassan. 

Yeas: 9 ■ Nays: 15 

Floor amendment failed. 

MOTION OF RECONSIDERATION 

Senator Hassan, having voted with the prevailing side, moved reconsid¬ 
eration of Floor Amendment 0352, whereby the floor amendment failed. 

Adopted. 

SB 99, relative to the terms for payment in lieu of taxes for renewable 
generation facilities. 

The question is on the adoption of the Floor Amendment (0352). 
A roll call was requested by Senator Hassan. 

Seconded by Senator Fuller Clark. 



164 


SENATE JOURNAL 22 FEBRUARY 2007 


The following Senators voted Yes: Kenney, Roberge, Bragdon, 
Clegg, Gatsas, Barnes, Letourneau, Downing. 

The following Senators voted No: Gallus, Reynolds, Sgambati, 
Burling, Cilley, Janeway, Odell, Kelly, Gottesman, Foster, Larsen, 
DeVries, D’Allesandro, Estabrook, Hassan, Fuller Clark. 

Yeas: 8 - Nays: 16 

Floor amendment failed. 

SENATOR BRAGDON: Thank you, Madam President. On the prior vote, 
the one we did just before this, what was the final tally? 

SENATOR LARSEN (In the Chair): That, too, was 8 to 16. I stand cor¬ 
rected, the vote was 9 to 16 - 9 to 15. 

The question is on the adoption of the hill as amended. 

A roll call was requested by Senator Burling. 

Seconded by Senator Sgambati. 

The following Senators voted Yes: Gallus, Reynolds, Sgambati, 
Burling, Cilley, Jane way, Odell, Roberge, Kelly, Gottesman, Fos¬ 
ter, Larsen, DeVries, D’Allesandro, Estabrook, Hassan, Fuller 
Clark. 

The following Senators voted No: Kenney, Bragdon, Clegg, Gatsas, 
Barnes, Letourneau, Downing. 

Yeas: 17 - Nays: 7 

Adopted. 

Ordered to Third Reading. 

SB 34, relative to eligibility for certain veteran disability plates. Trans¬ 
portation and Interstate Cooperation Committee. Inexpedient to Legis¬ 
late, Vote 4-1. Senator Clegg for the committee. 

SENATOR CLEGG: Thank you, Madam President. I move Senate Bill 34 
inexpedient to legislate. The bill was introduced to honor a veteran who 
had worked tirelessly on behalf of the state and veterans in New Hamp¬ 
shire. While the bill sought to retire Plate Number “1,” the committee felt 
it was a much greater honor to continue to issue the Plate Number “1” 
only to another veteran of the same caliber as the original recipient. This 
standard will be difficult to meet, and thus continuing to honor the origi¬ 
nal recipient and to veterans in general. Please support the committee 
recommendation to continue to honor a deserving veteran by voting in¬ 
expedient to legislate. Thank you. 

SENATOR D’ALLESANDRO: Thank you very much, Madam President. 
I rise in opposition. And, first of all, I want to pay attention to what the 
committee did, and I appreciate that on behalf of those who worked be¬ 
hind the sponsoring of this piece of legislation. But let me fill you in on a 
few of the facts which I think are important in discussing why the fam¬ 
ily had such a concern about the issuing of this plate. Mr. Chris Pappas 
was the original recipient of this number plate, “Veteran’s 1.” Mr. Pappas 
passed away in 1996. He was a lifelong resident of Manchester. When Mr. 
Pappas left the service, Governor Sherman Adams was in communication 
with Mr. Pappas and made a decision, after consultation with the regis¬ 
trar of motor vehicles, to issue Mr. Pappas this plate. Mr. Pappas was a 
wounded veteran of World War II, had a distinguished career in Manches¬ 
ter as a public servant, serving on the school board, and serving as a 
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member of his church, eventually becoming president of his church, and 
very, very active with the veterans’ groups; worked for John R Riley in 
his company; and he and his wife raised four children. The family was of 
the opinion that because the governor at that time singled out Mr. Pappas, 
that it would be proper to retire the plate. Now, I realize the difficulties 
associated with it, because of the fact that we have a number of veterans, 
and we want to honor all of our veterans. And I certainly assent to what 
the committee has done, but I think what one has to recognize is the deep- 
seated feeling of the family with regard to the giving of this plate, and the 
retaining of this plate. Something that was very dear to the family and 
it’s something that meant a great deal to them. I think the circumstances 
surrounding it are quite unique and could probably only happen in New 
Hampshire. Where else but in a state like this, where we have this 
great person-to-person relationship with the governor of the state, 
where the governor of the state will contact an individual and actu¬ 
ally go to the registrar of motor vehicles and say, “Issue this plate to 
this individual because of the record that he’s achieved as a member 
of the armed forces.” That’s the premise behind the bill. And, again, 
I appreciate the deliberations by the committee and accept whatever 
they deem as the right thing to do, but I think what we should have 
heard...and obviously that’s why I bring it to your attention, is the 
sentiment behind this. Because there are circumstances that are very 
dear to the family, and I think it was very important to get those in 
front of everybody here. Thank you, Madam President. 

SENATOR BARNES: For a question of Senator D’Allesandro. I have a 
couple of questions, if I may, Senator. Didn’t we have a ceremony for the 
Pappas family down at the Hall of Flags last year where the whole fam¬ 
ily came in with a presentation and the understanding of what was going 
on with this legislation? 

SENATOR D’ALLESANDRO: Yes. 

SENATOR BARNES: I thought that was all settled with the ceremony. 
I thought the family was very excited about what we did for them. So 
why are we continuing on with something like this? 

SENATOR D’ALLESANDRO: It was the family that came to me and 
asked me to sponsor this, so I think that the direct answer would have 
to come from them, Senator Barnes. 

SENATOR BARNES: Even after the ceremony that we held for them, 
they went to you and they asked you to do this. 

SENATOR D’ALLESANDRO: Yes. 

SENATOR BARNES: Okay. Thank you. 

SENATOR D’ALLESANDRO: You’re welcome. 

SENATOR BARNES: Second question. I have a real problem with this one. 
SENATOR D’ALLESANDRO: Right. 

SENATOR BARNES: And it’s on line three, Senator, of the bill. 
SENATOR D’ALLESANDRO: Okay. 

SENATOR BARNES: The only ... let’s see ... a “disabled veteran of World 
War II.” Well, you know, we’ve got disabled veterans of Korea, I know 
it’s a forgotten war, and I’m a little upset that the forgotten war wasn’t 
mentioned. And we had the Vietnam War, we had some people born in 
New Hampshire that were disabled. And one of whom is going to per- 
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haps get the Congressional Medal of Honor, which is the highest award 
the government gives out to people. That person will be ineligible un¬ 
der this, and that to me is kind of a slap in the face to other veterans. 
World War II, most of those fellas, another five years they’re going to 
disappear. Why aren’t the other wars included in this? 

SENATOR D’ALLESANDRO: In answer to your question because the 
family requested that. World War II has been noted in our history as the 
“greatest generation of men” in a book written by Tom Brokaw. You may 
disagree with that. But those men, those men were involved in a world 
war, a world conflict, and many of them went in at a very young age, and 
there were an enormous number of casualties. Many distinguished Ameri¬ 
cans have come out of that, as many distinguished Americans have come 
out of other conflicts. And I don’t think the family bears any, any disre¬ 
spect to any veteran. But what they thought, and I’m - I can only give 
you my interpretation of what they thought, Jack. I can’t say to you this 
is what they would present to you, I think you could call them and get 
that. What they thought was that this particular situation involved their 
father; their father was involved in World War II, and World War II was 
the event for which the plate was issued, and as a result, they thought 
that it should remain in the hands of a veteran of World War II. That’s 
the best explanation I can give you. 

SENATOR BARNES: If I remember correctly, last year when we talked 
about this, we had a senator in here who had a father who was in World 
War II that was a hero. And I would be the last guy to say that it’s not 
the “greatest generation.” I don’t want anybody to think that I don’t 
think that. But I also know that there was 33,000 young men killed in 
Korea, and there were over 55,000 young men killed, and women, killed 
in Vietnam. And so I just - and we’re losing people right now. We have 
some New Hampshire folks that haven’t made it through this Iraq, Af¬ 
ghanistan mess that we’re in. So that’s my only concern is that we single 
one war out. And I understand the family, but being on this floor, I 
think the family should think about those other wars and people who 
have lost relatives and have the same type of situation. And I think 
those people, meeting them at that great ceremony that the Governor 
was at, and you were at, and a lot of Senators were at, and a lot of other 
people, last year, I thought the family was very understanding of the 
situation. That’s why I thought they’d come in to have that ceremony 
for them. Thank you, Senator. 

SENATOR D’ALLESANDRO: You’re very welcome, Senator Barnes. 

SENATOR LETOURNEAU: Thank you, Madam Chairman. And I did 
not intend to rise on this particular bill, but as it was in the Transpor¬ 
tation Committee, and I want to say to Senator D’Allesandro and to the 
members here today, that the committee had the deepest respect for the 
Pappas family. And, certainly, I did not want to dishonor him in any way, 
shape or form. As we all know, the plate was transferred last year to a 
veteran from the Vietnam War who is up for a medal of honor. The com¬ 
mittee felt as though that, when this particular plate, at which time that 
person either passes away or stops driving and gives that plate up, that 
that plate will go back to the Department of Safety and stay there. And 
the state’s Veterans’ Advisory Council will make recommendations to 
both the Governor and to the DOS as to who is qualified to receive this 
number “1” plate. The committee actually felt that it would be a disser¬ 
vice to retire the number “1” plate ‘cause we don’t know what the future 
will bring. Who’s to say, in this room, in the future, there will not be 
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another veteran that will be deserving of that number plate? That is the 
mindset of the committee, and I just want to make sure that everybody 
understands that this is no disrespect whatsoever, Senator D’Allesandro. 
Thank you very much. 

Committee report of Inexpedient to Legislate is adopted. 

SB 73-FN-A, relative to lottery prizes and administration by the lottery 
commission. Ways and Means Committee. Ought to Pass, Vote 3-1. Sena¬ 
tor Downing for the committee. 

SENATOR DOWNING: Thank you, Madam President. I move Senate 
Bill 73 ought to pass. This bill raises the maximum ticket price for lot¬ 
tery tickets to $30. An increase in ticket price will generate approxi¬ 
mately $2 million in fiscal year ’08, and 2.5 million in fiscal year ‘09 for 
state revenue. This bill allows the elimination of incentive caps. It al¬ 
lows the commission to establish, within the current limit of $30,000 an 
appropriate jackpot incentive. The reason for this change is because 
some of the lottery games, specifically “Hot Lotto,” has exceeded the 
Powerball jackpot of 15 million. The third change that this bill makes 
is to eliminate payout incentives. With this change, the Lottery Commis¬ 
sion feels that sales can improve because this will be an incentive for 
those sellers to sell more lottery tickets to be paid for their efforts. Please 
join the Ways and Means Committee in voting this bill ought to pass. 
Thank you. 

SENATOR GATSAS: Thank you, Madam President. I rise in opposition 
to the bill. This bill was before us last year, and it failed. In a very short 
time, we’ve gone from a $10 lottery ticket to a $20 lottery ticket, and now 
we’re at a $30 lottery ticket. Maybe we should tell the Lottery Commis¬ 
sion to install a credit card venue in their machines, because that way 
people can go in and put their credit cards in and purchase lottery tick¬ 
ets, and we could eliminate some of the people on a regular basis going 
in and cleaning them out. I think that when you start talking about a 
$30 lottery ticket, and we don’t want to talk about the entire gaming 
industry, we’re wrong. We are dead wrong. We’re affecting the people 
that can least afford to buy $30 lottery tickets. We protected people to¬ 
day from smoking, but yet we’re going to sit here and institute a $30 
lottery ticket. Now, 20 maybe I can understand, but I voted against that 
one, too, ‘cause we have $20 bills. Why don’t we just amend this bill and 
put it in at a hundred; that way they don’t have to come back every year 
looking to increase the numbers. And heck, if it’s going to generate 2 
million, a $40 ticket may generate 8 million. So I look at this piece of 
legislation, we voted it down last year, and we’re not having the debate 
about what New Hampshire’s doing about gambling. It doesn’t make 
sense to me. We’re at a time that that discussion should happen. When 
you take a look at the incentives and the payout restrictions, just to leave 
it as an open number, and not to have an agency come back to request 
the change, I don’t know if that’s the right thing to do. We don’t do that 
with many other agencies. I don’t know if we do it with any. When you 
take 50 percent and put a percentage in, I don’t know what it does to 
the game. And a $30 lottery ticket for people that can least afford is not 
a good thing. Thank you, Madam President. 

SENATOR ODELL: Thank you, Madam President. I rise in support of 
this piece of legislation, not because I think we’re doing good public policy 
in terms of raising the lottery ticket, but we have ennobled the Lottery 
Commission to produce money for the Education Trust Fund. They come 
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and have an arguably good rationale for raising the price of these tick¬ 
ets to produce net money to go to the Education Trust Fund. It’s hard 
for me to have them as our hired force there, and then say, “Well, we 
can’t back you up and do it the right way.” Senator Gatsas says that we 
should have a thorough examination of gambling in the State of New 
Hampshire. I would totally, 100 percent, agree with him, because I think 
this all needs to be put on the table for a discussion. But for today, at a 
time when we’re always concerned about the - my constituents are always 
saying, “Whatever happened to all the money in the Lottery Commis¬ 
sioner?” I said, “It all goes to education.” “It can’t be. It can’t be.” But the 
truth is it has consistently since it was put in place back in 1964, I be¬ 
lieve. This piece of legislation is simply responding to what they think 
is the best marketing, the best way to run the Lottery Commission. And 
the payout on a scratch ticket, I believe, is 62 percent. That’s not, that’s 
not in the 50 percent range. It’s a 62 percent payout on instant tickets. 
Thank you, Madam President. 

SENATOR CLEGG: Senator Odell, can you explain the percentages 
again? I’m a little nervous that we had in statute that 50 percent of the 
gross sales on the Tri-State Lottery would go to the prize. And my con¬ 
cern would be that the State of New Hampshire maybe doesn’t sell enough 
tickets and suddenly the other two states decide that we have to give out 
55 percent. Can you tell me whether or not I should be worried about that? 

SENATOR ODELL: I’m not worried about it, because as I understand 
it, and I gave you a sheet that shows the various sales of a ticket by 
category, and then the revenue that comes -the cost of that, the cost 
being administration and the main thing being the payout. So, if they 
go to 55, it’s to be - they’re making a marketing decision. What they’re 
saying is, we allow them to make, the Lottery Commission, to make the 
decision on every other game except for Tri-State. And as you can see, 
Tri-State versus instant tickets, Tri-State, all three or four categories are 
probably $25 million, versus instant tickets as a category, $176 million. 
So the comparison is quite different. 

SENATOR CLEGG: Thank you. 

SENATOR GATSAS: Senator Odell. Senator, would you agree that in¬ 
creasing the lottery ticket from 20 to 30 dollars an expansion of gambling? 

SENATOR ODELL: I think it is taking this sheet and basically add¬ 
ing something up here under the instant tickets, this $176 million. I 
don’t know that it’s expanding gambling because it is a different price 
point. That’s the way it is described. It’s a different product. In other 
words, a $30 ticket has a different market than a $20, a $10. What 
happens is, if the market declines for the $10 tickets and the $20 tick¬ 
ets, and people want, theoretically, according to the commissioner’s 
testimony, the people are looking for a higher-priced ticket. So we 
have taken the dollar ticket and we have ramped it up, over the last 
forty years, year after year after year. So what we’re doing today, it’s 
not as if this is new in gaming, what we’re basically saying is they’re 
going to add the equivalent of a new product in this instant ticket 
category. 

SENATOR GATSAS: Follow-up. If memory serves me correct, the sur¬ 
plus statement that was in the Governor’s budget, in the Education 
Trust Fund, showed a hundred million dollar surplus. Can you tell me 
why we want to put money into the Education Trust Fund when we’re 
not spending what’s in there? 
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SENATOR ODELL: It’s my understanding that the hundred million dol¬ 
lars in the trust fund will be the accumulation that would be available in 
the next biennium, and that that money would, even at that point, given 
that we distribute about $400 million, doesn’t seem to be an overwhelm¬ 
ing amount of money. This source of money here, roughly $2 million of 
additional revenue in each of the next two years, to me, seems a reason¬ 
able thing to do, if you are in the business of encouraging people to play 
the lottery, to play instant tickets. That’s what we’ve told the Lottery 
Commission to do. We sing their praises when they drive more money to 
the Education Trust Fund. We say, “Good job, you did a good job.” I mean 
that’s my problem, is hire these people, we appoint the commissioners, and 
then we say: Well, we’re going to give you our better advice. You’re the 
professionals, but we’re going to tell you what’s in the best interest of the 
State of New Hampshire in terms of gaming. 

SENATOR GATSAS: Follow-up. Madam President, one more. So are you 
trying to tell me that in the growth revenue side that they showed you, 
I’m sure somebody in Ways and Means asked the question, what is the 
$20 ticket going to generate for additional revenue this year, and if it 
generates enough, then why are we worried about a 30? 

SENATOR ODELL: Because the revenue, Senator, from the $20 ticket, 
literally, as an older product, are declining, so this - 

SENATOR GATSAS: Do you have that in front of you? 

SENATOR ODELL: We have it in the testimony, I believe. Yeah., I’m look¬ 
ing at members of the committee to verify my understanding of the 20. The 
products get older, that’s why - I’m no expert on this, but last year the 
Legislature ... you remember last year that we passed a piece of legis¬ 
lation that allowed the Lottery Commission to distribute their tickets 
through UPS, because that gave them a chance to get their new games, 
their new products out immediately. And so within a couple of days now, 
a new advertising scheme can get - and the tickets are available in the 
stores. That is marketing. That is encouraging people who are tired of 
the “Quick-6” over here, to go for the “Fast-9.” If you’ve seen these cards, 
if you buy - if you look at these instant tickets, it’s all in a promotional 
kind of mode. So ... 

SENATOR GATSAS: Senator, would you agree that while you sit on Fi¬ 
nance, that that UPS charge that we should ask the question whether it 
was reflective of costs and whether - because it was sold as a cost-effec¬ 
tive measure, and because - 

SENATOR ODELL: Well, it wasn’t sold as a cost-effective measure; it 
was sold as a way to quickly deliver the product to the stores so they 
could increase their sales. It was not a cost saving, but I’m sure it is 
saving money. I didn’t hear that in the testimony. That was never to be 
a cost-saving process. The goal was, get the tickets out so the people can 
buy the new products. This is driven by innovation, change, new games. 

SENATOR D’ALLESANDRO: Thank you, Madam President. I rise in 
support of the legislation. I think Senator Gatsas makes an excellent 
point. We should study gaming. We absolutely should study gaming, and 
I concur with that. And I’m waiting for him to put his bill in so that we 
can - I can vote for it, because I want to do that. I want to mention a 
couple of things. 

SENATOR GATSAS: (Inaudible comment). 
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SENATOR D’ALLESANDRO: Yes, come to Rules. Senator Gottesman is 
going to have a Rules meeting, and we can all go to Rules. We can have 
a real good time in Rules. Let me just reiterate a couple of points made 
by Senator Odell. We put together a sweepstakes commission. We try to 
appoint the best and most knowledgeable people to that commission. We 
have a former state trooper who’s on that commission, - a former ma¬ 
jor in the state police; we have one of the most successful businessmen 
in the State of New Hampshire who’s on that commission; and we have 
a former senate president. They were given a charge, they were given 
a charge when they accepted this responsibility to do what they could 
to give New Hampshire the greatest amount of revenue from the sale 
of these tickets. We understand that adjacent to us is the State of Mas¬ 
sachusetts which has the largest lottery in the United States, the most 
marketed lottery; let’s call it the most exquisite lottery in the country. 
So we have to compete with Massachusetts, and we have to compete with 
Maine and Vermont. How do you compete? You compete by developing 
a marketing strategy that gets you the best-cost benefit ratio. And that’s 
what we’re doing. Echoing the sentiments of Senator Odell, these games 
turn over, you know, just like promotions do for Pepsi-Cola and Coca- 
Cola, and any other product. And as a result of that, you need new prod¬ 
ucts to bring to the venue. The introduction of the $20 ticket was an 
enhancement. We know that the sweepstakes exceeded their revenue 
projection in this current biennium. The revenues anticipated for the 
next biennium are greater, I understand that. I might also say this, that 
we always talk about the poor. Anybody can buy a sweepstakes ticket. 
You do not have to be poor to buy a sweepstakes ticket. That is not a 
criterion. They are available for anyone to purchase. And you purchase 
if you want to play. If you don’t want to play, you don’t purchase. And I 
think that we all have free will, and we all must adhere to that. We 
asked people to do a job for us, and in doing the job they come to us and 
ask for the tools to do the job. This is one of the tools that the commis¬ 
sion needs to do their job. Thank you, Madam President. 

SENATOR REYNOLDS: Thank you, Madam President. I rise in oppo¬ 
sition to the bill. And I want to make it clear on the record that I ap¬ 
preciate and value the various viewpoints I’m hearing from my learned 
and more experienced colleagues in the state Senate. But I, at the end 
of the day, have to err on the concern of encouraging those who would 
not ordinarily ... who are more vulnerable, shall I say, to losing money 
in lottery sales themselves, purchasers who may not be able to afford it. 
I think I also want to clarify for the record that I agree that the Lottery 
Commission has been charged with the responsibility for marketing 
their products, and this is not in any way reflective of my opinion of 
them; I mean, they’re doing what they’re charged to do. I just have a real 
problem with the issue. I think it increases the chance of people who are 
not - who are rather low income are going to purchase the tickets, and 
that’s why I oppose it. Thank you, Madam President. 

The question is on the committee report of Ought to Pass. 

A roll call was requested by Senator Barnes. 

Seconded by Senator Foster. 

The following Senators voted Yes: Gallus, Kenney, Sgambati, 
Burling, Cilley, Janeway, Odell, Kelly, Gottesman, Foster, Larsen, 
DeVries, Letoumeau, D’Allesandro, Downing, Hassan, Fuller Clark. 
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The following Senators voted No: Reynolds, Roberge, Bragdon, 
Clegg, Gatsas, Barnes, Estabrook. 

Yeas: 17 - Nays: 7 

Adopted. 

Ordered to Third Reading. 

SB 87, making technical corrections to certain lottery commission pro¬ 
visions. Ways and Means Committee. Ought to Pass, Vote 4-0. Senator 
Downing for the committee. 

SENATOR DOWNING: Thank you, Madam President. I move Senate 
Bill 87 ought to pass. This bill makes some technical corrections to the 
lottery statutes. First, it amends RSA 284:21-c to cite the correct RSA 
for bonding commissioners. This language is from the lottery’s enabling 
legislation of over 40 years ago. The bonding of certain state officials are 
now governed by RSA 93-B. Second, it amends RSA 284:21-d to cite the 
correct RSA for compensation to commissioners. This change will elimi¬ 
nate any conflict between the correct salary for commissioners listed in 
RSA94:l-a, II, and the older salary listed in the lottery’s statutes. This 
bill also amends RSA 284:21-g to allow the lottery to continue to timely 
file its annual report by October 1 following the close of the fiscal year 
rather than months later in February. This bill changes RSA 284:21-h, I, 
to allow the lottery to continue to establish the method in conduct of its 
public drawings and will delete the requirement to hold a drawing based 
on a lottery, horse or dog race. It also amends RSA 284:21-h, IV, to al¬ 
low the commission to continue to advertise its products at a retailer’s 
through its advertising contract approved by the Governor and Coun¬ 
cil. The last RSA this bill amends is 284:21-h, V, to allow the lottery to 
continue selling tickets on Sunday in all licensed lottery retailers. Please 
join the Ways and Means Committee in voting this bill ought to pass. 
Thank you. 

SENATOR CLEGG: Senator Downing is the only person from the com¬ 
mittee that spoke. Senator Downing, as a senator who makes a hundred 
dollars a year, can you tell me why it is, when we had to make a deci¬ 
sion of changing the law that says lottery commissioners make $2400 a 
year versus what it states in RSA 94:1, where I think they make $7600 
a year, can you tell me why the committee chose to pay them the upper 
limit rather than the lower limit? 


SENATOR DOWNING: We didn’t make that decision, Senator. My un¬ 
derstanding is, since at least 1999, the commissioners have been paid 
$7,375 and the chairman’s salary is $13,829. 

SENATOR CLEGG: Follow-up? But, Senator, isn’t the law clear that it 
says that they should have been paid $2400, and in fact they took ad¬ 
vantage of a second law rather than following the first? 

SENATOR DOWNING: This correction, I believe, is the result of an LBA 
audit, and that was noted, and they suggested this change. 

SENATOR CLEGG: One more question. Did the LBA audit suggest that 
we should change it for the higher amount? 

SENATOR DOWNING: The LBA audit suggested that we change the 
RSA to conform to current law. 


SENATOR CLEGG: Which current law did they suggest we conform to? 

SENATOR DOWNING: I would refer that question to Senator Odell who 
had direct communication with the Lottery Commission. 
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SENATOR ODELL: Thank you. It’s my understanding that the decision 
to use the RSA that provides the commission members and the chair¬ 
man with a higher compensation than under the one that would allow 
them $2400 occurred, and I’m not sure how or why or circumstances, 
back in the 1970’s. So it became the practice, for 30 years, and when the 
LBA did the audit, they said, well, if in fact, this is the RSA you’re op¬ 
erating under, then you ought to say that that’s the RSA you’re operat¬ 
ing under. As to whether or not - how that decision was made, I do not 
know. That certainly was way before my time here. 

SENATOR CLEGG: Follow-up? Senator, would you believe that this very 
bill came before the legislature last year, and we denied them the upper 
amount and said that perhaps we ought to do the $2400? And I agree, we 
didn’t do anything, but that the RSA 94:l-a was never agreed to by the 
Legislature? 

SENATOR ODELL: That could well be. I don’t know that. I just know 
that the practice had been for, going back to the 1970’s, that they were 
paid at the higher levels. 

SENATOR GATSAS: Thank you, Madam President. I guess one of the 
issues I have is certainly the commission making selection on what pay 
grade. Because I would assume - and I haven’t had an opportunity to look 
at the audit, but I’m sure what the audit said, is that you need to change 
the law one way or the other. Now, maybe it was, and maybe it wasn’t. 
But some of the major problems I have, which are as large as the change 
in wage, is I take you down to line 17. And in that line, we pulled, or ... 
the bill has pulled out, oversight by the Governor and Council. I take you 
down to line 24. They’ve pulled out “governor and council” again. And I 
take you down to the one that talks about on page two, line 7. One of the 
biggest advertising contracts in the State of New Hampshire is the lot¬ 
tery contract. That contract used to have to go before Governor and Coun¬ 
cil for approval. This bill takes them out. The biggest ... one of the big¬ 
gest advertising contracts we have in this state doesn’t have to go before 
Governor and Council for approval. You know, I look at this and say, what’s 
broken, why are fixing something? What hasn’t worked in the past, that 
was oversight, was somebody looking at what was there. Now we just 
want three commissioners to look at a contract? I think that, you know, 
obviously having it stay with Governor and Council is something that 
is imperative. I think that contract is somewhere around 4 million, 
if memory serves me wrong. I could be wrong. And I say, why are we tak¬ 
ing it away from Governor and Council? I’ve looked at the removal of 
Governor and Council from a gaming industry, expansion; why do we 
want to take them out? I have a real problem with that. I think every¬ 
body in this chamber should have a problem with that. Thank you, 
Madam President. 

SENATOR CLEGG: I rise in opposition to the section that takes out the 
Governor and Council on the advertising. And I’ll explain that not so long 
ago, the lottery commission was considered to be a sole-source contract. 
And people, for some reason, just couldn’t break in. And if you remem¬ 
ber the flop at the time, and I’m sure some of you here do, it turned out 
that the person in charge of our sales on this side was also in charge of 
the sales on the television side and was getting paid from two masters. 
Without Governor and Council sitting there and watching, we never 
would have figured out why no one else could compete with the person 
who had currently been holding the contract. To take this out and have 
no public oversight, no public viewing of who does and doesn’t have an 
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opportunity to bid on state work, in my opinion, is a large mistake. I 
don’t think we should do it. And Madam Chair, Madam President, I’d ask 
if this section was divisible? 

Senator Clegg moved to divide the question. 

SENATOR LARSEN (In the Chair): (Inaudible) ... section one being di¬ 
visible from the rest of the bill. 

SENATOR CLEGG: I believe it’s section 8, Madam President. 

In recess. 

Out of recess. 

SENATOR ODELL: Madam President, I move to recommit. 

Senator Odell moved to Recommit. 

Adopted. 

SB 87 is Recommitted to the Ways and Means Committee. 

SB 144-FN, relative to the permissible sales commission on the sale of 
lottery tickets. Ways and Means Committee. Ought to Pass, Vote 3-1. 
Senator Downing for the committee. 

SENATOR DOWNING: Thank you, Madam President. I move Senate 
Bill 144 ought to pass. This bill eliminates the five percent commission 
rate and allows the Lottery Commission to increase the retailer commis¬ 
sion rate and establish sales incentives in order to increase lottery sales. 
The increase in commission rate would motivate retailers to sell more 
lottery tickets, which would increase state revenue. The commission 
testified at the hearing that they would establish a sales incentive some¬ 
where around seven percent, and those retailers that met the goal would 
receive a slightly higher sales commission than those that were selling 
at the five percent rate. This bill also repeals the restriction on sales for 
mobile units by sellers, other than employees of the Lottery Commission. 
Currently, the commission has a small number of employees that can sell 
from mobile units. If this passed, it still will allow others to sell from 
places like NASCAR events, which would bring a good amount of rev¬ 
enue to the state. Please join the Ways and Means Committee in voting 
ought to pass. Thank you. 

SENATOR GATSAS: Thank you, Madam President. (Inaudible)... mobile 
units limited to sales by lottery commission employees is repealed. I think 
we start on a slippery slope when we take the Lottery Commission’s 
employees out of selling the scratch tickets, because I believe that the 
process that they go through at the Lottery Commission would be much 
different than somebody just taking tickets and selling them at Glendi 
or at the car races. I guess my question is, is whose responsibility is 
it? If it’s no longer an employee of the State or the Lottery Commis¬ 
sion, whose responsibility is that employee? That’s just an open ques¬ 
tion for whoever wants to answer it. 

SENATOR D’ALLESANDRO: I want to address that. We have a lot of 
people who sell lottery tickets who aren’t lottery employees, but they are 
delegated by the commission to sell tickets. These people would be au¬ 
thorized as salesmen by the commission. I mean when you go into a store 
and you buy a ticket, that’s not a lottery employee. There are many, 
many - there are hundreds of people who aren’t lottery employees, but 
they are commissioned by the Lottery to sell tickets. What the defini- 
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tion says is that in order to do a mobile site, you had to be a lottery 
employee. This would allow for a person commissioned by the lottery to 
sell at the mobile site. That’s the difference. Thank you. 

Adopted. 

Ordered to Third Reading. 

Senators Fuller Clark, Kelly and Reynolds are in opposition to 
the motion of ought to pass on SB 144-FN. 

SENATOR D’ALLESANDRO: Thank you, Madam President. Madam 
President, Senate Bill 240-FN will go to the policy committee and not 
to Finance. There is not a significant financial situation there. So Sen¬ 
ate Bill 240-FN. Okay. This is Senator Clegg’s bill on co-habituation. 
So it doesn’t have to co-habitat with Finance. It can co-habitat with the 
policy committee. Thank you, Madam President. 

RESOLUTION 

Senator Foster moved that the Senate adjourn from the early session, 
that the business of the late session be in order at the present time, that 
all bills and resolutions ordered to a Third Reading be, by this resolu¬ 
tion, read a third time, all titles be the same as adopted, and they be 
passed at the present time. 

Adopted. 


LATE SESSION 

Third Reading and Final Passage 

SB 40, relative to the modular building code. 

SB 41, relative to the authority of law enforcement officers to obtain 
registration checks on motor vehicles for official purposes and prohibit¬ 
ing the use of automated number plate scanning devices. 

SB 42-FN, prohibiting smoking in restaurants, cocktail lounges, and 
certain enclosed public places. 

SB 54, relative to dog license fees. 

SB 58, relative to the recommendation for the town budget. 

SB 72-L, relative to standards for public school approval. 

SB 73-FN-A, relative to lottery prizes and administration by the lottery 
commission. 

SB 99, relative to the terms for payment in lieu of taxes for renewable 
generation facilities. 

SB 107, authorizing the judicial branch family division and the supe¬ 
rior court to use bail commissioners in civil cases. 

SB 128-FN, establishing an enhanced penalty for injuring another as 
a result of resisting arrest. 

SB 132-FN, allowing marital masters to be reimbursed for certain ex¬ 
penses and repealing a provision permitting court stenographers to be 
reimbursed for expenses. 

SB 144-FN, relative to the permissible sales commission on the sale of 
lottery tickets. 

SB 145-FN, allowing marital masters and registers and deputy regis¬ 
ters of probate to perform notarial acts. 
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SB 167-FN, relative to the licensure of medical assistants by the board 
of nursing. 

SB 193, relative to adjustments to the child support guidelines under 
special circumstances. 

ANNOUNCEMENTS 

RESOLUTION 

Senator Foster moved that the Senate recess to the Call of the Chair for 
the sole purpose of introducing legislation, referring bills to committee, 
scheduling hearings and sending and receiving messages. 

Adopted. 

In recess to the Call of the Chair. 

HOUSE MESSAGE 

The House of Representatives has passed Bills with the following titles, 
in the passage of which it asks the concurrence of the Senate: 

HB 33, relative to the compensation of members of the county convention. 

HB 39, repealing the penalty provision in discretionary preservation 
easements. 

HB 41, relative to human immunodeficiency virus education, preven¬ 
tion, and control. 

HB 42, relative to resource protection sections of local master plans. 

HB 44, relative to the authority of authorized persons to take custody 
of nuisance dogs. 

HB 53, relative to school health personnel. 

HB 54, establishing a commission to study automobile recycling issues. 

HB 63, relative to conflicts of interest involving county officers and em¬ 
ployees. 

HB 72, relative to the payment of municipal sewage assessments. 

HB 86, establishing a committee to study educational and social services 
programs that serve families with children 6 years old and younger. 

HB 87, relative to the exceptions to compulsory school attendance. 

HB 101, relative to annual training for members of the workers’ com¬ 
pensation appeals board. 

HB 103, establishing a commission to study the state highway trust fund. 

HB 104-FN, relative to renewal of drivers’ licenses by certain national 
guard members. 

HB 107-L, authorizing towns to charge property owners for solid waste 
removal. 

HB 115, relative to the procedure for counties to apply for, accept, and 
expend federal, state, or other grants. 

HB 122, naming a bridge in the town of Henniker after Sergeant 
Russell M. Durgin. 

HB 126, relative to the definition of “school.” 

HB 148, establishing a commission to study pharmaceutical costs and 
the 340B Drug Pricing Program. 
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HB 167, relative to areas of assessment required under the statewide 
improvement and assessment program. 

HB 198-FN, relative to collection of taxes on land with a discretionary 
easement and relative to the calculation of penalties applied to tax-deeded 
properties. 

HCR 2, urging the federal government to establish a post office and a 
zip code in the town of Lee. 

INTRODUCTION OF HOUSE BILL(S) 

Senator Foster offered the following Resolution: 

RESOLVED that, in accordance with the list in the possession of the 
Senate Clerk, House legislation numbered from HB 33 to HCR 2 shall 
be by this resolution read a first and second time by the therein listed 
title(s) and referred to the therein designated committee(s). 

Adopted. 


First and Second Reading and Referral 

HB 33, relative to the compensation of members of the county conven¬ 
tion. (Public and Municipal Affairs) 

HB 39, repealing the penalty provision in discretionary preservation 
easements. (Public and Municipal Affairs) 

HB 41, relative to human immunodeficiency virus education, preven¬ 
tion, and control. (Health and Human Services) 

HB 42, relative to resource protection sections of local master plans. 
(Public and Municipal Affairs) 

HB 44, relative to the authority of authorized persons to take custody 
of nuisance dogs. (Public and Municipal Affairs) 

HB 53, relative to school health personnel. (Education) 

HB 54, establishing a commission to study automobile recycling issues. 
(Energy, Environment, and Economic Development) 

HB 63, relative to conflicts of interest involving county officers and em¬ 
ployees. (Public and Municipal Affairs) 

HB 72, relative to the payment of municipal sewage assessments. (Pub¬ 
lic and Municipal Affairs) 

HB 86, establishing a committee to study educational and social services 
programs that serve families with children 6 years old and younger. (Health 
and Human Services) 

HB 87, relative to the exceptions to compulsory school attendance. (Edu¬ 
cation) 

HB 101, relative to annual training for members of the workers’ com¬ 
pensation appeals board. (Commerce, Labor, and Consumer Protection) 

HB 103, establishing a commission to study the state highway trust fund. 
(Transportation and Interstate Cooperation) 

HB 104-FN, relative to renewal of drivers’ licenses by certain national 
guard members. (Transportation and Interstate Cooperation) 

HB 107-L, authorizing towns to charge property owners for solid waste 
removal. (Public and Municipal Affairs) 



SENATE JOURNAL 22 FEBRUARY 2007 


177 


HB 115, relative to the procedure for counties to apply for, accept, and 
expend federal, state, or other grants. (Public and Municipal Affairs) 

HB 122, naming a bridge in the town of Henniker after Sergeant Russell 
M. Durgin. (Transportation and Interstate Cooperation) 

HB 126, relative to the definition of “school.” (Education) 

HB 148, establishing a commission to study pharmaceutical costs and 
the 340B Drug Pricing Program. (Health and Human Services) 

HB 167, relative to areas of assessment required under the statewide 
improvement and assessment program. (Education) 

HB 198-FN, relative to collection of taxes on land with a discretionary 
easement and relative to the calculation of penalties applied to tax-deeded 
properties. (Public and Municipal Affairs) 

HCR 2, urging the federal government to establish a post office and a 
zip code in the town of Lee. (Transportation and Interstate Cooperation) 

INTRODUCTION OF SENATE BILL(S) 

Senator Foster offered the following Resolution: 

RESOLVED that, in accordance with the list in the possession of the 
Senate Clerk, Senate legislation numbered from SB 213 to SB 253, shall 
be by this resolution read a first and second time by the therein listed 
title(s) and referred to the therein designated committee(s). 

Adopted. 

First and Second Reading and Referral 

07-1283 

SB 213-FN-A, establishing a comprehensive cancer plan fund and 
making an appropriation therefor, and establishing a comprehensive 
cancer plan oversight board. (Fuller Clark, Dist 24; Burling, Dist 5; 
DeVries, Dist 18; Gottesman, Dist 12; Bridgham, Carr 2: Health and 
Human Services) 

07-1310 

SB 242-FN, establishing the intellectual property business loan devel¬ 
opment program. (Burling, Dist 5; Odell, Dist 8: Energy, Environment 
and Economic Development) 

07-1303 

SB 245, relative to the New Hampshire college tuition savings plan. 
(Estabrook, Dist 21; Janeway, Dist 7; Hassan, Dist 23; Bragdon, Dist 11; 
Odell, Dist 8; Ingram, Rock 4: Education) 

07-1305 

SB 246, relative to a temporary moratorium on the issuance of large 
groundwater withdrawal permits and on large groundwater withdraw¬ 
als from bedrock aquifers if withdrawal has not commenced. (Barnes, 
Dist 17; Hassan, Dist 23; Fuller Clark, Dist 24: Energy, Environment and 
Economic Development) 

07-1307 

SB 247, establishing a committee to study the adjudication of land use 
issues and ordinance violations. (DeVries, Dist 18: Public and Munici¬ 
pal Affairs) 

07-1311 

SB 248, relative to ethical standards for volunteers in the executive 
branch. (Burling, Dist 5; Gottesman, Dist 12: Election Law and Inter¬ 
nal Affairs) 
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07-1318 

SB 249-FN, establishing a new position and relative to the realignment 
of functions in the department of corrections. (DAllesandro, Dist 20: 
Executive Departments and Administration) 

07- 1320 

SB 250-FN, relative to damages awarded to a prisoner resulting from 
prison conditions litigation. (DAllesandro, Dist 20: Judiciary) 

07-1322 

SB 251, allowing the board of medicine to issue licenses for physicians 
to engage in a correctional institution medical practice. (DAllesandro, 
Dist 20: Executive Departments and Administration) 

07-1323 

SB 252, relative to publication of supreme court reports. (Foster, Dist 13; 
Dokmo, Hills 6: Judiciary) 

07-1325 

SB 253, relative to appeals in child abuse and neglect cases. (Foster, 
Dist 13; Dokmo, Hills 6: Judiciary) 

Out of Recess. 


LATE SESSION 

Senator Foster moved that the Senate adjourn from the late session. 

Adopted. 

Adjournment. 

March 8, 2007 

The Senate met at 1:00 p.m. 

A quorum was present. 

The Reverend Canon Timothy Rich, from the Diocese of New Hampshire 
in Concord, guest chaplain to the Senate, offered the following remarks 
and prayer: 

Attentive, that’s wonderful. Thank you. I asked David Jones, your custom¬ 
ary chaplain, how this should go, and he said, “Briefly.” So it will. He also 
said, “Make sure that you say thank you to the Senate for their service,” 
and I do, I thank you. I thank you for your sacrifices of time and sacri¬ 
fice you make to sort of... to anonymity and privacy; even sacrifices that 
you make on behalf of your families. My wife reminds me, don’t make too 
many of those sacrifices too often. As the canon to the ordinary, I spend a 
lot of time talking with folks about leadership and decision-making, and 
if they remember anything from my comments, I hope it is that how they 
make decisions is as important as the decisions that they make. It’s not 
just about what we do, but also about how we do it. Mother Teresa, Saint 
Teresa, says, “Do no great things, only small things with great love.” I 
invite leadership boards that I work with to make a covenant with one 
another that might guide their work, a covenant that challenges them to 
speak the truth in love to each other, to speak only what is useful for the 
building-up of the body, not tearing it down or apart, and to resist bitter¬ 
ness, anger and slander. I call them to a covenant that makes it clear that 
disagreement does not have to go hand in hand with demonizing those 
with whom we disagree. I have to confess that in my own denomination 
lately we’ve fallen into that sin all too often. Once the demonizing begins, 
the relationship begins to tear apart. So, Senators, in doing your work this 
afternoon, be mindful of the fact that we desperately need you to lead, not 
just by what you do, but in how you do it. Let us pray: 
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Gracious God, guide the efforts of these women and men, that they 
might judge the outcome of their day's work not just upon the content of 
their decisions, hut also upon the quality of their relations, to each other 
and to You, their source of life and love. Amen 

Senator Janeway led the Pledge of Allegiance. 

Senator Odell is excused for the day. 

INTRODUCTION OF GUESTS 
COMMITTEE REPORTS 

SENATOR LARSEN (In the Chair): The motion we have ... a motion 
for ... to take Senate Bill 83 out of order from the Transportation and 
Interstate Cooperation Committee and move it to the beginning of the 
calendar. 

SB 83, naming the Epsom traffic circle in honor of Officer Jeremy Charron 
and Officer Michael Briggs and naming a portion of Route 4 in honor of 
Officer Michael Briggs. Transportation and Interstate Cooperation Com¬ 
mittee. Ought to Pass, Vote 2-0. Senator DeVries for the committee. 

SENATOR DEVRIES: Thank you, Madam President. Madam President, 
I move Senate Bill 83 ought to pass. Senate Bill 83 names the Epsom 
Traffic Circle in honor of two fallen New Hampshire police officers and 
heroes: Officer Jeremy Charron and Officer Michael Briggs. It also 
names a portion of Route 4 in honor of Officer Michael Briggs. Michael 
Briggs was brutally murdered in the line of duty by a gunshot wound 
to his head, inflicted when he and his partner responded to a domestic 
disturbance call in the City of Manchester. Officer Briggs was a U.S. 
Marine Corps veteran and served the City of Manchester on the Police 
Department for five years. He had previously served as a correctional 
officer for the Hillsborough County Department of Corrections and as 
a part-time officer with the Epsom Police Department. Officer Charron 
was killed - was shot and killed while checking on a car which contained 
two sleeping men. While talking with one of the men, the individual 
pulled out a gun and shot him. Patrolman Charron returned fire until 
he collapsed. Officer Charron had just returned from the funeral of 
Trooper Leslie Lord and Trooper Scott Phillips of the New Hampshire 
State Police before his shift started. He had only recently graduated from 
the Police Academy. Patrolman Charron was a U.S. Marine Corps vet¬ 
eran. Briggs and Charron were both from Epsom and were friends. They 
served in the military together. They worked briefly at the Epsom Po¬ 
lice Department. Briggs was a pallbearer at Charron’s funeral. The bill 
is numbered “83” in honor of Officer Briggs who wore that number on 
his badge. Please join the Transportation Committee, and vote ought to 
pass on Senate Bill 83. Thank you, Madam President. 

SENATOR BARNES: Thank you, Madam President. You’ve already heard 
that this piece of legislation is Senate Bill 83, and I would like to thank 
the Senate Majority Leader, Joe Foster, for taking care of that. And, Joe, 
I think that was a fantastic ... effort on your part to do that. We appreci¬ 
ate it. I also want this body to know, after this piece of legislation passes, 
the Senate and the House and the Governor signs it, there will be a cer¬ 
emony at the Epsom Traffic Circle, and they’ll be many folks invited to 
it, including all of our Senate friends and legislative friends. And we 
talked to the family a little earlier this morning, and they have no prob¬ 
lem with that. So keep that in mind. Sometime in June we will all be 
gathered over there to see the signage erected and have the Circle and 
part of the Route 4 dedicated in the honor of those two officers. Thank you, 
Madam President. 
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A division vote was requested. 


Adopted. 


Yeas: 23 - Nays: 0 


Ordered to Third Reading. 

SENATOR BARNES: Thank you very much. 

SENATOR D’ALLESANDRO: Thank you, Madam President. The follow¬ 
ing bills will not be going to Finance: Senate Bill 26, which is ITL on the 
Calendar, prohibiting the Fish and Game Department from stocking fish 
in certain water bodies without public access and requiring public ac¬ 
cess from Big Island Pond. Senate Bill 70, relative to external review for 
disability insurance. Senate Bill 113, relative to the position of special 
justice in the District Court, Senate Bill 125, relative to certificates for 
architect business organizations. Senate Bill 127, relative to search and 
rescue operations conducted by the Fish and Game Department. Senate 
Bill 159, relative to polling place arrangement and accessibility. Senate 
Bill 170, establishing an office of mediation and arbitration within the 
Judicial Branch. Senate Bill 175, establishing an apprentice hunting 
license, and Senate Bill 200, relative to state directory of new hires. The 
following bills will come to Finance: Senate Bill 192, Senate Bill 148, 
Senate Bill 146, Senate Bill 141, Senate Bill 160, Senate Bill 222, Sen¬ 
ate Bill 60, and Senate Bill 93. Thank you, Madam President. 


SENATOR ESTABROOK: Thank you, Madam President. I’d like to take 
Senate Bill 78 off the table. I move to do that. 


MOTION TO REMOVE FROM THE TABLE 
Senator Estabrook moved to have SB 78 removed from the table. 
Adopted. 

SB 78, relative to the placement of twins or other multiples in the same 
classroom. 

The question is on the adoption of the committee amendment 
(0088). 

SENATOR ESTABROOK: Thank you very much, Madam President. I’d 
like to ask the body to vote down the committee amendment. Since the 
committee had the opportunity to deliberate on this bill, we’ve been in 
contact with the families that had caused it to be brought forward, had 
a lot more discussion, and we’ve come up with another amendment that 
we much prefer. So, if we could first vote down the committee amend¬ 
ment, then I would like to offer a floor amendment. 

Amendment failed. 

Senator Estabrook offered a floor amendment. 

Sen. Estabrook, Dist. 21 
Sen. Kelly, Dist. 10 
March 6, 2007 
2007-0460s 
04/05 

Floor Amendment to SB 78 

Amend the bill by replacing section 1 with the following: 

1 New Section; Pupils; Classroom Placement of Twins or Other Mul¬ 
tiples. Amend RSA 193 by inserting after section 3 the following new 
section: 

193:3-a Classroom Placement of Twins or Other Multiples. 
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I. No school shall implement a policy of automatically separating or 
placing together twins or other multiples. In this section, “multiples” 
means triplets or more. 

II. A parent or guardian of twins or other multiples in elementary 
school may, no later than 60 days before the first day of each school year 
or upon registration in the case of children enrolling in a new school, 
request that the twins or multiples be placed in the same classroom or 
in separate classrooms. This request shall be granted unless the princi¬ 
pal, after meeting with the parents or guardians and after careful con¬ 
sideration of the reasons for their recommendation and of the best in¬ 
terests of their children and other children in the school affected by this 
decision, decides that a different placement is necessary. 

III. This section is not intended to limit a parent’s or guardian’s right 
to appeal. 

SENATOR ESTABROOK: Thank you, Madam President. I’d like to move 
the passage of Amendment 0460s. And I’ll speak to it as it’s being passed 
out. Thank you. This is the amendment that I referred to that we’ve been 
working on with the families that have brought this issue to us. In fact, the 
majority of this amendment was written by one of the family members, by 
one of the parents of twins. And we, as a committee, feel that this version 
of the bill will recognize the special needs of twins and other multiples, 
while at the same time it will safeguard the interest of all children in the 
school. So we would ask for your support of this floor amendment, and I 
would also like to thank all of the parents who contributed to creating this 
document that we can all hopefully support now. Thank you. 

Floor amendment adopted. 

The question is on the adoption of the bill as amended. 
Adopted. 

Ordered to Third Reading. 

SB 60-FN, relative to compensations for injuries and illnesses suffered 
by national guard members on state active duty. Commerce, Labor and 
Consumer Protection Committee. Ought to Pass, Vote 6-0. Senator Barnes 
for the committee. 

SENATOR BARNES: Thank you, Madam President. I move that Senate 
Bill 60 ought to pass. This bill permits a National Guard member on state 
active duty who sustains an injury which falls within the definition of 
“injury” or “personal injury,” under RSA 281-A, to receive state worker’s 
compensation benefits. The bill also requires the State to pay or reimburse 
the costs of necessary medical treatment for National Guard members on 
state active duty who become ill or whose injuries do not fall within the 
workmen’s compensation law. This bill was requested by the committee 
who studied programs for National Guard members established in 2006, 
Senate Bill 344. The Commerce, Labor and Consumer Protection Com¬ 
mittee asks that you join in honoring and protecting the brave men and 
women who so courageously serve our state and our country, in voting 
ought to pass. And a little sidelight, there was a committee formed to 
study National Guard needs in the state. It met during the summer, and 
the committee came up with six pieces of legislation. The committee 
didn’t do this on their own. We called the various departments in that 
worked with us. Senator Burling was on the committee with me during the 
summer, and the Insurance Department came in for their input and they 
helped us put this piece of legislation together, and they were in complete 
agreement with what we have brought forward. Thank you very much. 
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SENATOR KENNEY: Thank you, Madam President. I rise in support of 
Senate Bill 60 and commend the Commerce, Labor and Consumer Pro¬ 
tection Committee for their hard work. One of the reasons why the Na¬ 
tional Guard is getting as much attention as it is, quite frankly, is be¬ 
cause of the aftermath of 9/11. The President of the United States, under 
Title X, is the commander in chief over the active duty services. But also 
the governors of the state, when it comes to Title 32, are in charge of 
the National Guardsmen. But they have two hats. They also, a National 
Guardsmen works for the governor, but also works for the President of 
the United States when they’re federalized. And today, unlike in past 
years, when the Guard was a part of the strategic reserve, the Guard 
today is out around the world fighting the battle on global terrorism. And 
so we owe it to ourselves to make sure that while someone who’s on fed¬ 
eral active duty, they get all the benefits in the world to protect them 
and their families and the employer. But when they’re in a Title II sta¬ 
tus and they’ve been called to do state service, there’s a lot of things that 
we need to bring up to date in order to make sure that they are com¬ 
pensated, whether it be workmen’s compensation, healthcare benefits or 
other entitlements. So I would just commend the committee for their 
work over the summer. And that we’ve come a long ways to protect our 
guardsmen who protect us in the state, and also protect us overseas. 
Thank you, Madam President. 

Adopted. 

Referred to the Finance Committee (Rule #26). 

SB 69, relative to exceptions to the confidentiality provisions for certain 
department of employment security records. Commerce, Labor and Con¬ 
sumer Protection Committee. Ought to Pass, Vote 4-0. Senator Reynolds 
for the committee. 

SENATOR REYNOLDS: Thank you, Madam President. I move that SB 69 
ought to pass. This bill allows the Department of Employment Security 
to share certain information with the Social Security Administration, 
provided such information is limited to detecting and preventing fraud, 
waste and abuse in the Social Security Administration program. This bill 
was requested by the Department of Employment Security. Please join the 
Commerce, Labor and Consumer Protection Committee in supporting 
legislation that makes New Hampshire’s citizens more secure by voting 
SB 69 ought to pass. Thank you. 

Adopted. 

Ordered to Third Reading. 

SB 70-FN, relative to external review for disability insurance. Com¬ 
merce, Labor and Consumer Protection Committee. Ought to Pass with 
Amendment, Vote 4-0. Senator Gottesman for the committee. 

Commerce, Labor and Consumer Protection 

February 21, 2007 

2007-0329s 

01/04 

Amendment to SB 70-FN 

Amend RSA 415-A:4-c as inserted by section 1 of the bill by replacing it 
with the following: 

415-A:4-c Right to External Review for Individual and Group Disabil¬ 
ity Policies. A covered person shall have the right to independent exter¬ 
nal review in accordance with RSA 420-J:5-b through RSA 420-J:5-e of 
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a determination by a health carrier or its designee utilization review 
entity under an individual or group disability policy when all of the fol¬ 
lowing conditions apply: 

I. The subject of the request for external review is a determination 
denying, in whole or in part, a claim for benefits based on a finding that 
the claimant's condition does not meet the carrier’s definition of disabil¬ 
ity as set forth in the policy. 

II. If the covered person has a right to internal review, the covered 
person has completed the internal review procedures provided by the 
carrier or other licensed entity pursuant to RSA 415-A:4-b, or rules 
adopted by the commissioner, or the carrier or other entity has agreed to 
submit the determination to independent external review prior to comple¬ 
tion of internal review, or the covered person has requested first or sec¬ 
ond level, standard or expedited review and has not received a decision 
from the carrier or other licensed entity within the required time frames. 

III. (a) The covered person or the covered person’s authorized repre¬ 
sentative has submitted the request for external review in writing to the 
commissioner within 180 days of the date of the carrier or other licensed 
entity’s denial decision provided pursuant to RSA 415-A:4-b, or if the 
carrier or other licensed entity has failed to make a first or second level, 
standard or expedited review decision that is past due, within 180 days 
of the date the decision was due. 

(b) The covered person’s or the covered person’s authorized 
representative’s participation in any voluntary level of appeal offered by 
a carrier or other licensed entity pursuant to RSA 415-A:4-b shall not 
affect a covered person’s ability to submit a request for external review. 
In the event that a covered person or a covered person’s authorized rep¬ 
resentative elects to proceed with a voluntary appeal, that person shall 
have 180 days from the date the decision is rendered on the voluntary 
appeal to submit a request for external review. 

IV. The covered person’s disputed claim is anticipated in a 12-month 
period to be equal to or in excess of $400. 

2007-0329s 


AMENDED ANALYSIS 

This bill establishes a right to external review for individual and group 
disability insurance policies. 

SENATOR GOTTESMAN: Thank you, Madam President. I move Sen¬ 
ate Bill 70-FN as amended, ought to pass. This bill establishes a right 
to external review for individual and group disability income insurance 
policies. The bill will afford individuals whose disability claims are de¬ 
nied by their insurance provider and who are otherwise left without 
means of further recourse or even the option ... further recourse, the 
opportunity to appeal their case to an outside and independent entity. 
The amendment that is published in the Calendar, deletes from the 
original bill, section (e), (f), II and III, and I will be offering a floor 
amendment that simply adds to the definition in the heading of the bill, 
the word ’’income,” so it reads “disability income.” But for the moment, 
I urge my colleagues to vote for the amendment that is in the Calen¬ 
dar, then for the floor amendment, and then for the bill. Thank you, 
Madam President. 

Amendment adopted. 

Senator Gottesman offered a floor amendment. 
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Sen. Gottesman, Dist. 12 
February 26, 2007 
2007-0391s 
01/04 

Floor Amendment to SB 70-FN 

Amend the title of the bill by replacing it with the following: 

AN ACT relative to external review for disability income policies. 

Amend the bill by replacing section 1 with the following: 

1 New Section; Right to External Review for Individual and Group 
Disability Income Policies. Amend RSA 415-Aby inserting after section 
4-b the following new section: 

415-A:4-c Right to External Review for Individual and Group Disabil¬ 
ity Income Policies. A covered person shall have the right to independent 
external review in accordance with RSA 420-J:5-b through RSA 420-J:5- 
e of a determination by a health carrier or its designee utilization review 
entity under an individual or group disability income policy when all of 
the following conditions apply: 

I. The subject of the request for external review is a determination 
denying, in whole or in part, a claim for benefits based on a finding that 
the claimant’s condition does not meet the carrier’s definition of disabil¬ 
ity as set forth in the policy. 

II. If the covered person has a right to internal review, the covered 
person has completed the internal review procedures provided by the 
carrier or other licensed entity pursuant to RSA 415-A:4-b, or rules 
adopted by the commissioner, or the carrier or other entity has agreed to 
submit the determination to independent external review prior to comple¬ 
tion of internal review, or the covered person has requested first or sec¬ 
ond level, standard or expedited review and has not received a decision 
from the carrier or other licensed entity within the required time frames. 

III. (a) The covered person or the covered person’s authorized repre¬ 
sentative has submitted the request for external review in writing to the 
commissioner within 180 days of the date of the carrier or other licensed 
entity’s denial decision provided pursuant to RSA 415-A:4-b, or if the 
carrier or other licensed entity has failed to make a first or second level, 
standard or expedited review decision that is past due, within 180 days 
of the date the decision was due. 

(b) The covered person’s or the covered person’s authorized 
representative’s participation in any voluntary level of appeal offered by 
a carrier or other licensed entity pursuant to RSA 415-A:4-b shall not 
affect a covered person’s ability to submit a request for external review. 
In the event that a covered person or a covered person’s authorized rep¬ 
resentative elects to proceed with a voluntary appeal, that person shall 
have 180 days from the date the decision is rendered on the voluntary 
appeal to submit a request for external review. 

IV. The covered person’s disputed claim is anticipated in a 12-month 
period to be equal to or in excess of $400. 

2007-0391s 


AMENDED ANALYSIS 

This bill establishes a right to external review for individual and group 
disability income insurance policies. 

SENATOR GOTTESMAN: Madam President, again, I offer a floor amend¬ 
ment, which is Floor Amendment No. 2007-0391s. May I speak to that? 
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SENATOR LARSEN (In the Chair): You may speak to that as it’s being 
handed out. 

SENATOR GOTTESMAN: Thank you. As I indicated, in the drafting 
there was a reference to “disability insurance,” and OLS and also the 
Insurance Department wanted to be clear that this related to “disabil¬ 
ity income” policies, so it is referenced in that particular provision, both 
on line three and on line seven. Otherwise, it remains exactly the same. 
Thank you, Madam President. 

Floor amendment adopted. 

The question is on the adoption of the bill as amended. 

Adopted. 

Ordered to Third Reading. 

SB 93-FN, relative to insurance coverage for children’s early interven¬ 
tion therapy services. Commerce, Labor and Consumer Protection Com¬ 
mittee. Ought to Pass, Vote 4-0. Senator DeVries for the committee. 

SENATOR DEVRIES: Thank you, Madam President. I move that Senate 
Bill 93-FN ought to pass. This bill requires insurance coverage for the 
costs of early intervention services for children from birth to 36 months. 
This bill represents good health policy that serves to protect the most 
vulnerable among us. This legislation is also cost-effective, from both an 
economic and a societal standpoint. The early intervention services that 
it will provide will assist children, in particular, those suffering from de¬ 
velopmental disorders such as autism, to have an opportunity to equal 
their peers on a physical and developmental level, preventing more ex¬ 
tensive and costly treatment down the line. Please join the Commerce, 
Labor and Consumer Protection Committee in supporting legislation that 
provides necessary services to our children by voting ought to pass on 
Senate Bill 93. Thank you. 

SENATOR LETOURNEAU: Senator DeVries, could you tell me if the 
leading insurance companies in the state are already offering this as a 
part of their program, under insurances as a package that you could buy? 

SENATOR DEVRIES: Thank you. And, Madam President, I’m certainly 
happy to answer the question. We did have testimony at the committee 
that Anthem Blue Cross-Blue Shield does offer this. 

SENATOR LETOURNEAU: Further question? And why is this bill 
needed, if the largest insurance company in the state is already offering 
this as a package? 

SENATOR DEVRIES: Absolutely. Just because one insurance company 
does offer the coverage doesn’t mean that it is covered by all companies. 

SENATOR LETOURNEAU: One more follow-up. So if I don’t have any 
children and I want to buy a policy that doesn’t have this and not have 
to pay for that particular part of the policy, I’m not going to be able to 
do that under this bill. 

SENATOR DEVRIES: I’m sorry, Senator, could you repeat your ques¬ 
tion? I’m not quite understanding your ... 

SENATOR LETOURNEAU: If I want to buy a policy, I don’t have any 
children, and I want to buy a policy that doesn’t have this coverage, so 
it’s less money for me, I’m not able to do that once this bill passes? 
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SENATOR DEVRIES: Thank you very much for the question. You’re ask¬ 
ing will this have a cost impact for every policy that is written, as opposed 
to it being a rider on an exclusive. 

SENATOR LETOURNEAU: Yes. 

SENATOR DEVRIES: There is a very minor cost factor that does come 
with the legislation. And I would defer for extensive answers to your 
question, to the primary sponsor, who I’m sure is much better prepared 
to answer why this should be offered to all - on all insurance policies 
in the state. I do know that the cost is extremely minor, and the costs if 
children do not obtain early intervention is extreme. So there is, for soci¬ 
ety, a cost-prevention factor at risk here. 

SENATOR LETOURNEAU: Thank you. Senator, could I ask a question 
of the prime sponsor? 

SENATOR LARSEN (In the Chair): The prime sponsor has asked to 
speak. If you would allow her to speak then she will be available for 
questions. 

SENATOR LETOURNEAU: Thank you. Thank you very much. 

SENATOR HASSAN: Thank you, Madam President. As Senator DeVries 
has pointed out, this bill is not only a very important bill to include the 
health and quality of life for children and their families, but it is also a 
very cost-effective bill, not only in the long run for premium payers who 
will not have to be paying for expensive surgeries or other treatments 
later in the cost of the life of the child, but also it’s a taxpayer saving. 
Early intervention services are services provided to children from birth 
to three years old who exhibit developmental delays. The services can 
include physical, occupational or speech therapies, for example. An easy 
example of the type of treatment involved is you might have a toddler 
learning to walk who is toe-walking, meaning they’re walking on their 
tip toes, which means their Achilles’ tendons become very short. Un¬ 
treated, that condition can lead to the need for expensive orthopedic 
surgery as the child gets older. Treated, a physical therapist at an early 
intervention center in the state can help stretch those Achilles’ tendons, 
help the family learn how to do the same, help the child develop a typi¬ 
cal gait for walking, and avoid further medical problems altogether. 
Often, all of these therapies correct early delays so that by the time 
children reach school age, they are unaffected by the medical or delay 
or disability, and often, we avoid coding the child for special education 
as a result of these treatments. Currently, Anthem Blue Cross covers 
these services in New Hampshire, as does the State’s Medicaid program. 
So both a larger private insurer in the state and the State’s own health 
insurance program, have determined that these are needed medical 
therapies and have value. So part of the reason for doing this is to pro¬ 
vide parity among New Hampshire’s health insurance consumers so that 
they have similar products to buy regardless of which insurer their 
employer, for instance, chooses. Because, because as we all know, many 
health insurance consumers get their coverage through their employer, 
and they actually don’t have true choice as to who they purchase their 
insurance from. So the early intervention is critical to improvement in 
the health care and quality of life, but multiple studies also show that 
early intervention services represent a return on investment of about 
five dollars to one, and those are conservative estimates by a variety of 
studies. Last year we brought a similar bill forward. It was Senate Bill 
338. It went to Banks and Insurance, and as was Banks and Insurance’s 
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right under relative statute, they ordered the bill to be studied, because 
it was a mandate, and the Insurance Department sent out - hired a 
private consultant firm, I think from Minneapolis, to evaluate the cost 
of the bill. Last year, the bill did not follow Anthem’s cap on benefits or 
requirement that those getting early intervention services pay deductibles 
or copays. Last year’s bill didn’t model Anthem’s deductible and copay 
and cap. So when the outside consultant evaluated last year’s bill, they 
said it would be about a .8 percent increase on the average premium to 
mandate this coverage. But they said, if the bill were amended to reflect 
the way Anthem does this, with a $3200 per-year cap, and the applica¬ 
tion of deductibles and copays, at the most, the increase on premiums 
would be .3 percent. And that .3 percent figure is if either the cap is 
applied or the deductibles or copays. This bill applies both. So the as¬ 
sumption is it would be less than a .3 percent increase. The other rea¬ 
son to think about doing this bill, and the other reason I support it so 
much, is that currently, as you heard, our Medicaid program pays for 
this. There are children, because of the level of their disability, who are 
covered by both Medicaid and private insurance. And right now one of 
the things that happens in this state, is that the private insurance car¬ 
riers decline coverage of something that they know Medicaid will cover. 
And they say to parents, “Don’t worry about it, Medicaid’s going to cover 
it. It doesn’t matter that we don’t cover it.” The State is there for pick¬ 
ing up the tab because the State understands how valuable these treat¬ 
ments are for children and how much the long-range savings are for us, 
not only in terms of money, but in terms of quality of life. And without 
this bill, private insurers will continue to be able to elect to cost-shift 
to the State for these services. So for reasons of parity, of value, and for 
long-term taxpayer savings, I think this is a very good bill, and I hope 
I will have your support. Thank you. 

SENATOR GATSAS: Thank you, Madam President. Senator, I guess I have 
two questions. One, what is the effect on the state health insurance plan? 

SENATOR HASSAN: You mean the health insurance - our self-insured 
plan for state employees? 

SENATOR GATSAS: Yes. 

SENATOR HASSAN: I don’t believe that the State is able to mandate 
anything on the health self-insurance plan, so I don’t think it affects the 
State’s plan. 

SENATOR GATSAS: Follow-up? What happens to a child at age four? 

SENATOR HASSAN: Starting at age three, they are covered by their 
school district and many of the therapies and treatments begin to be borne 
by the school district. Some of these treatments also might be covered by 
some private insurers at that point. Part of the problem we have is from 
zero to three, the treatments are provided in early intervention centers, 
and some of the insurers use that as a reason to say it’s not a true medi¬ 
cal facility. But the fact is, if you wait until age three for these kids to get 
into the school system, if they have developmental delays, school districts 
often start picking up some of these costs. 

SENATOR GATSAS: One more. Further question, Madam President? 
Senator, I don’t see a fiscal note. Do we have any idea of cost? 

SENATOR HASSAN: I don’t think it costs the State anything, sir. There 
isn’t a fiscal note on it. Oh, we are taking it to Finance, and there is a 
fiscal note on it. Thank you. And ... thank you. 
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SENATOR GATSAS: Please. 

SENATOR HASSAN: Well, the Department assumes the coverage re¬ 
quired by this bill would result in an annual .625 percent increase in 
medical claims costs. And it’s a revised fiscal note that just came in to¬ 
day, so my apologies for not having seen it earlier. I thought a self-in¬ 
sured plan couldn’t be regulated by the State. That may be my error. 

SENATOR GATSAS: Can we have a minute to read this, Madam Presi¬ 
dent? 

Recess. 

Out of recess. 

SENATOR LARSEN (In the Chair): Senators Hassan and Gatsas were 
in the question mode. Would you like to continue? 

SENATOR GATSAS: Thank you, Madam President. Senator, is this ... 
is this going to affect all employers? 

SENATOR HASSAN: Senator, this affects group insurance policies and 
individual insurance policies, paid for - purchased in the State of New 
Hampshire, and so to the extent that employers provide health insur¬ 
ance through a group policy, it would affect them. I would like the op¬ 
portunity to complete the answer to the question that you asked me ear¬ 
lier about the fiscal note. And I would note the following: (1) That this 
bill is going to Finance where it can have a full hearing; (2) The fiscal 
note that was just handed to me on the floor is based on department’s 
assumptions, they don’t say what the assumptions are. And the very 
group that they sent this bill to be studied by, a professional group of 
analysts that the Department of Insurance has confidence in, because 
otherwise they wouldn’t have sent it to them, said the impact on premi¬ 
ums would be .3 percent. So I look forward to Finance hearing where we 
can understand from the Insurance Department why they’ve come to a 
different conclusion than their own consultants. 

SENATOR GATSAS: One more follow-up. Thank you, Madam President. 
Thank you, Senator. I guess the biggest question I have is, if Anthem 
already has this in their premium, are we leveling the playing field for 
them to mandate other insurance companies to include it? Because right 
now, we have the ability of choice. If this is something that’s important 
to the consumer, he has the ability to go to Anthem and get it covered. 
If it’s not important to the consumer, they can go elsewhere where it’s 
not covered. 

SENATOR HASSAN: I would differ with the basic assumption in your 
question. I do not believe that most people, who are lucky enough in this 
state to have health insurance, have a true market choice in terms of 
purchasing that insurance. For many people to buy individual insurance 
outside of what their employer might provide, if the employer provides 
it, is cost- prohibitive. If in fact the employer provides it, the employer 
negotiates with insurance carriers as to ... as to the nature of the policy. 
This is not the only mandate that the State of New Hampshire has 
imposed on insurers. We do it from time to time when we think the value 
of doing so benefits our population and usually will save the system, in 
the long run, some money. The other thing to point out that the Insur¬ 
ance Department fiscal note doesn’t point out, is that should these chil¬ 
dren not be served in the zero-to-three age bracket, and should this not 
be covered by private insurance, when they do get to their local schools 
in need of these services, if they do qualify for Medicaid, the State con- 
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tinues to pay for those services provided by the school district. So either 
our local communities pay for this treatment through the school process 
or Medicaid pays for it. And, ultimately, those costs are offset - we have 
savings if we invest in these treatments early when they are most ef¬ 
fective for children. 

SENATOR GATSAS: Thank you. 

SENATOR BARNES: Senator Hassan, as you know, I’m a sponsor of this 
piece of legislation. And I’m looking at this fiscal note and it’s dated 
March 8. Am I correct in saying that this fiscal note was not part of the 
original bill that I signed onto? 

SENATOR HASSAN: That is correct, sir. 

SENATOR BARNES: Thank you, Senator. 

SENATOR LETOURNEAU: Thank you, Madam President. Madam Presi¬ 
dent, members, colleagues: As I went around campaigning this summer, 
the one thing I heard almost every single day was, “The cost of insurance, 
you gotta to do something about the cost of insurance.” It’s one of the 
driving things that is driving people’s budgets in our state today. We’ve 
had several bills over the last four years - Senate Bill 110 last year, 
Senate Bill 125 - trying to get a handle on the cost of insurance. And here 
we are again, mandating more cost to the insurance companies, which is 
transferred down to the people who pay for it. I can see insurance rates 
going up and some employers not offering insurance because they can’t 
afford it anymore. I have to vote against this. And I don’t have a problem 
with the intent of this bill; I understand where we’re going with this. I 
understand we’re trying to help, but it’s available, it’s available through 
the private insurance companies. If you want that coverage, it’s there. If 
you’re an older person, an elderly person and you’re trying to afford in¬ 
surance and you’re on a limited income, you can shop for insurance that 
doesn’t offer this part of the coverage and get a lower rate. So, I’ll be vot¬ 
ing against this. Thank you. 

SENATOR GOTTESMAN: Senator Hassan, having some knowledge of the 
marketplace of commercial insurance, would you believe that it doesn’t 
matter whether this kind of coverage is in or not, that companies are going 
to set their rates? Some are going to be more expensive than the Anthem 
plan even though they don’t have this coverage? 

SENATOR HASSAN: I certainly would believe that to be the case, 
Senator. 

SENATOR GOTTESMAN: And, also, a further question? I know you 
mentioned this, but at the hearing, and it’s in the last sentence of the 
hearing report, before the summary of testimony in opposition, there was 
testimony that this would increase the cost of insurance premiums only 
three-tenths of one percent. Do you recall that? 

SENATOR HASSAN: Yes. 

SENATOR GOTTESMAN: Thank you. 

SENATOR HASSAN: Senator Letourneau, please. Senator Letourneau, 
thank you for taking my question. It’s my understanding, and I’m won¬ 
dering if you share this understanding, that part of the reason that in¬ 
surance premiums are going up so much is that the cost of medical care 
is also increasing. Is that your understanding? 

SENATOR LETOURNEAU: That’s part of it, and the other part of it is 
all the mandates we keep piling on. 
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SENATOR HASSAN: Okay, then a follow-up, if I may? Would it make 
sense, then, in looking at the portion of increases that goes with the 
increase of medical care, to mandate coverage for those things that will 
decrease the cost of medical care? The early intervention services de¬ 
crease other costs and save premium payers money that way. Would you 
agree with that? 

SENATOR LETOURNEAU: I understand that that’s your presence here 
on that, but I can say that it’s being offered now by a private company. 
Other people would have a choice to not have that coverage, not need¬ 
ing it. Just like in my car. I have choices on what package I have for my 
car. If I got an old clunker, I could just get, I could just get liability. If I 
get a brand-new car, I need comprehensive, I need fire, I need theft. 

SENATOR HASSAN: I hope it’s the last follow-up. A judge once told me 
never to say “last question,” and I will try to follow that here. And do 
you believe that you choose less insurance coverage, if you actually do 
have that choice, and you end up getting sick when you didn’t anticipate, 
or you still didn’t anticipate needing certain kinds of medical treatment, 
isn’t it true that you’re still going to seek medical treatment whether 
your insurance company covers it or not? 

SENATOR LETOURNEAU: That’s true, but if I don’t have any children, 
I’m not likely to need this particular coverage. 

SENATOR ESTABROOK: Senator Hassan, if I was a Senator concerned 
about the bottom line for my taxpaying constituents, and myself as a 
taxpayer, and I knew, as we do now, that special education costs have 
been identified as one of the five major cost drivers in our whole entire 
budget for the state, would it seem logical for me to support this as a 
measure that will reduce my taxpayer cost by reducing the need for spe¬ 
cial education, which this clearly does? 

SENATOR HASSAN: Yes, Senator, it would make sense for you to sup¬ 
port it since outside studies have a conservative estimate for every $1 
spent on early intervention services the return to government and tax¬ 
payers is $5. 

SENATOR ESTABROOK: Thank you. 

SENATOR GOTTESMAN: Senator Hassan, if a person is employed by 
an employer who makes the choice of what company to do business with, 
and the employer does not pick Anthem for some reason, then the em¬ 
ployee, I assume, does not have the benefit of this kind of coverage is 
that correct? 

SENATOR HASSAN: That’s correct. 

SENATOR GOTTESMAN: And a follow-up. And that is a disadvantage 
to the person who is actually being insured under the policy, wouldn’t 
you say? 

SENATOR HASSAN: Certainly, and it would be a disadvantage to the 
school system that that insured’s child might be going to as well. 

SENATOR GOTTESMAN: Thank you. 

SENATOR GATSAS: Senator, can you tell me the 3200 and the 9600 
that’s in here, my assumption is, is that the insurance plan would pick 
up the first $3200 of costs? 

SENATOR HASSAN: Right. 
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SENATOR GATSAS: It would not be the first $3200 of out-of-pocket ex¬ 
pense would be picked up by the parent. Is that correct? 

SENATOR HASSAN: Fm sorry, could you repeat the question because 
I just missed it. 

SENATOR GATSAS: If this bill goes into effect, — 

SENATOR HASSAN: Yes. 

SENATOR GATSAS: - that if I had a child - 
SENATOR HASSAN: Right. 

SENATOR GATSAS: — that needed early intervention, — 

SENATOR HASSAN: Yup. 

SENATOR GATSAS: — that the first $3200 of costs would be paid for by 
the insurance company. 

SENATOR HASSAN: It would depend on the insurance policy’s provi¬ 
sions concerning copays, deductibles and costs. If the insurance - under 
this bill, the insurance company can credential the provider, if it so 
chooses to go through that credentialing process, or it could just simply 
accept the credentials of the provider, and then, depending on what the 
policy provisions are, a $250 copay - deductible, and a 5, 10, 15, 20 dol¬ 
lar copay, could be applied to the services, and then at the point that 
the - my understanding is that the point that the coverage begins af¬ 
ter the copay, a deductible, the yearly cap would be $3200. 

SENATOR GATSAS: So I guess our understanding is, if the bill was 3450 
and there was a $200 deductible, the first $250 would be paid by me, and 
then next $3200 would be paid by the insurance company? 

SENATOR HASSAN: I assume that that’s correct. It’s the way insurance 
works and policy terms work. 

SENATOR GATSAS: Okay. Thank you. 

SENATOR GOTTESMAN: I move the question. 

Senator Gottesman moved the question. 

The question is on the adoption of the committee report of Ought 
to Pass. 

Adopted. 

Referred to the Finance Committee (Rule 26). 

SB 104, repealing the requirement that the director of charitable trusts 
prepare and sell a directory for charitable trusts. Commerce, Labor and 
Consumer Protection Committee. Ought to Pass with Amendment, 
Vote 5-0. Senator Cilley for the committee. 

Commerce, Labor and Consumer Protection 

February 20, 2007 

2007-0306s 

05/04 

Amendment to SB 104 

Amend the title of the bill by replacing it with the following: 

AN ACT relative to the directory of charitable trusts. 

Amend the bill by replacing all after the enacting clause with the fol¬ 
lowing: 
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1 Director of Charitable Trusts; Directory. RSA 7:32-a is repealed and 
reenacted to read as follows: 

7:32-a Directory. The director of charitable trusts shall prepare and 
make available on the state website a directory of information relative 
to charitable trusts. The electronic directory shall be accessible to the 
public at no cost. 

2 Effective Date. This act shall take effect 60 days after its passage. 

2007-0306s 


AMENDED ANALYSIS 

The bill requires the director of charitable trusts to prepare and make 
available on the state website a directory of charitable trusts. 

SENATOR CILLEY: Thank you, Madam President. I move that SB 104-FN 
as amended, ought to pass. This bill repeals the requirement that the 
director of Charitable Trusts prepare and sell a directory of eligible - 
of charitable trusts. The bill is at the request of the Department of Jus¬ 
tice, Charitable Trusts Unit. We heard testimony during the hearing that 
there were very few people that asked for the hard copy of this, and so 
there is an expense entailed in producing this, it’s an unnecessary ex¬ 
pense; however, we did recognize that the public should have access to 
the directory. And so the bill has been amended to ensure that the di¬ 
rector of Charitable Trusts continue to produce this directory electroni¬ 
cally and to make it available on the state website at no cost to the pub¬ 
lic. Please join the department... the Committee on Commerce, Labor and 
Consumer Protection in supporting this cost-saving legislation by vot¬ 
ing SB 104-FN ought to pass. Thank you. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 

Adopted. 

Ordered to Third Reading. 

SB 125-FN, relative to certificates for architect business organizations. 
Commerce, Labor and Consumer Protection Committee. Ought to Pass, 
Vote 4-2. Senator Cilley for the committee. 

SENATOR CILLEY: Thank you, Madam President. I move that SB 125-FN 
ought to pass. This bill establishes procedures for issuance of certificates 
for architect business organizations. This bill is designed to protect New 
Hampshire consumers from false and fraudulent advertising of architec¬ 
tural certification. The legislation will also serve to ensure that unquali¬ 
fied individuals do not perform works that require the expertise of a 
certified architect. The Commerce and Labor - the Commerce, Labor and 
Consumer Protection Committee asks that you join in supporting legis¬ 
lation that protects New Hampshire’s consumers and safety interest by 
voting SB 125-FN ought to pass. Thank you. 

SENATOR BARNES: Thank you, Madam President. You saw the vote 
was 4 to 2, and I was one of the two that voted against this piece of leg¬ 
islation. I’m concerned that the homeowner, a fella like myself who’s 
going to have a little bit of work done, it’s going to cost me a lot more 
money to get something very minor taken care of at my home, and I see 
it’s consumer protection. Well, I think consumer protection also starts 
with me to make sure the individual that I hire to do that work knows 
what they’re doing and checks some of the work they have done previ¬ 
ously to coming into my home to do the work. And I think we put in a 
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little bit too much out here and expecting a little bit too much and put¬ 
ting added expense on the homeowners in this state. Public safety, I’m 
having work done right now, upstairs in my home and the guy is not an 
architect, but I know what he does for work and I’ve certainly seen it, 
and if I had to - if he had to have an architectural permit, it would prob¬ 
ably cost me double, and I wouldn’t have been able to have the work 
done. So I’m looking out for the consumer, too. My consumer protection 
is to vote no on this thing. Thank you. 

SENATOR GOTTESMAN: Thank you, Madam President. We took a good 
look at this bill, and some of the evidence that came into the committee 
were phone book advertisements of people who were calling themselves 
“architects” or providing “architectural services,” which were confusing 
to the average person. I would think that they were qualified as licensed 
architects under those circumstances. So I do understand what Senator 
Barnes is looking at, but I think that there are adequate protections, and 
there should be some oversight in this area. 

SENATOR CLEGG: Senator Gottesman, my colleague from Raymond 
just expressed one of the concerns we have. Can you tell me if this bill 
affects the local contractor who comes to your house, you’re going to put 
a small deck on, and he has to draw something in order to show the local 
building inspector that he’s going to be meeting code, but yet he’s not 
an architect. 

SENATOR GOTTESMAN: The focus that we have in this and the general 
thrust was that people should not be holding themselves out as offering 
architectural services. I think people are still able to do their own draft¬ 
ing if they feel that they want to do that. Make simple drawings so that 
they can comply with what’s necessary to get the job done. But the real 
problem here is that the public doesn’t know when they’re dealing with 
an architect or not when the advertising says “architectural services.” So 
I think in short answer, I think that the person who is doing that sort of 
work is still able to do it for themselves as long as they’re not holding 
themselves out to the general public. 

SENATOR CLEGG: Thank you. 

SENATOR FOSTER: So what you’re saying is, to give people comfort on 
this, it’s not the simple drawings. And I was looking at the RSA and it 
defines “architecture” as “application of advance knowledge of architec¬ 
tural design, building construction and standards involving constant ex¬ 
ercise of discretion and judgment.” That’s a high-level skill we’re talking 
about, not the basic thing. Is that the understanding of the committee? 

SENATOR GOTTESMAN: I would say that’s true, and I think that the 
concern that we have is that people who are making very important de¬ 
cisions as to the structural integrity of buildings that may affect others, 
should be held to some oversight and some standard. And I think under 
this particular statute they will be, and I think that Senator Clegg’s con¬ 
cerns are still covered. Thank you. 

Recess. 

Out of recess. 

Adopted. 

Ordered to Third Reading. 

Senator Barnes is in opposition to the motion of ought to pass 
on SB 125-FN. 
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SB 222-FN, relative to health insurance for national guard members. 
Commerce, Labor and Consumer Protection Committee. Ought to Pass, 
Vote 6-0. Senator Cilley for the committee. 

SENATOR CILLEY: Thank you, Madam President. I move that SB 222-FN 
ought to pass. This bill requires certain health insurance for National 
Guard members ordered to or retained on state active duty for more than 
30 days. The bill was requested, as we heard earlier on SB 60, the bill 
was requested by the committee to study state programs for National 
Guard members established by 2006, 66, SB 344. We think it’s necessary. 
These individuals are doing the duty of the State, and while they are on 
state duty, we ask that they be covered by health insurance. So please 
join Commerce, Labor and Consumer Protection in supporting legisla¬ 
tion that protects the brave men and women who serve our National 
Guard by voting ought to pass on SB 222-FN. Thank you. 

Adopted. 

Referred to the Finance Committee (Rule #26). 

CACR 13, relating to the state senate. Providing that state senators 
shall be 25 years of age or older. Election Law and Internal Affairs. In¬ 
expedient to Legislate, Vote 3-0. Senator Gallus for the committee. 

SENATOR GALLUS: Thank you, Madam President. I move CACR 13 
inexpedient to legislate. This resolution concerns lowering the minimum 
age to run for the State Senate from 30 to 25 years old. Currently, those 
individuals younger than 30 who wish to serve in the New Hampshire 
General Court have the opportunity to run for the House. The respon¬ 
sibilities and demands placed upon a senator are much different and 
greater than those presented to a representative. We support the age 
limit as it stands today and respectfully ask that you join the Election 
Law and Internal Affairs Committee and vote inexpedient to legislate. 
Thank you. 

SENATOR BARNES: Senator Gallus, after hearing your wonderful tes¬ 
timony, I have just one simple question. Do those 18-year-olds over in 
the House get the same paycheck that we 75-year-olds get here in the 
Senate? 

SENATOR GALLUS: Absolutely, they do. 

SENATOR BARNES: The money is the same. 

SENATOR GALLUS: The money’s the same. 

SENATOR BARNES: Thank you, Senator. 

SENATOR KENNEY: Thank you, Madam Chairman. This is my bill, 
my CACR. I have to stand up for it, as I do from time to time. I rise 
against the pending motion of inexpedient to legislate. And I passed 
around to you the CACR 22 from 1997, and it was this body that actu¬ 
ally passed this bill, and it was a 16-7, and I see that somehow Sena¬ 
tor Barnes was involved in that motion as well. And so it does have a 
legislative history, and it’s been seen favorable from this body in the 
past. Now, as you know, in the House, we have a bill to increase the 
years of service at the governor’s position that’s received a favorable 
out of its committee, and so from time to time, every so often, we have 
to address these positions and to see if we need to present them back 
to the public. Now, my understanding, I think it was in the 1980’s when 
they tried to increase the years of service for the governor’s position, 
that I think it received like 63 point-something-odd percent, and it nearly 
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passed. And there’s a movement over in that body to see that come 
about. But in this body, I presented it because I wanted to somehow 
allow the young people of the state who ... to give them a sense of being 
inclusive in this process here in the Senate, a little bit more. Because 
one of the things we do in the Senate is that we try to pass bills that 
are more inclusionary, whether it be age or whether it be sex, whether 
it be senior citizens or whatnot, we have a good track record for doing 
that. Now, a lot of you in the committee got this sheet of paper, and 
just briefly, 19 states have the minimum age requirement to run for the 
Senate at 20. There’s 25 of them - excuse me, 19 at 25-year age level. 
Thirteen have 18. So in 13 states you can be 18 to run for the State 
Senate. And there’s ten that you only have to be 21 to run for the State 
Senate. And then there’s five, including New Hampshire, where you 
have to be 30. Now, New Hampshire has the toughest residency re¬ 
quirement in the United States, which is seven years. Most of them 
have between one and three years, as far as residency requirement. 
Now, I have always enjoyed the debate between Senator D’Allesandro 
and Senator Bragdon about civics. And what better way to get young 
people involved in government, is to afford them the opportunity to run 
for the state Senate. Now, I can say that when I was 26 years old, and 
what had I accomplished in life up to that point? Well, I had joined the 
Marine Corps. I had gone to college, paid my way through college. I’d 
raised $3,000 for New Hampshire’s Special Olympics, running a Bos¬ 
ton Marathon. I ran a store for a year. I was a store manager with a 
very responsible position, and I had done other things. And I can hon¬ 
estly tell you that at 25, if I had thought that I could run for the State 
Senate, I would have said yes. Of course I was doing other things in 
life, so I chose other things. But there are many people, young people, 
that will go into our military, or go into our professional careers, that 
will get out at 26 and 27, and they will not have the ability to run for 
the State Senate. There are people who go to the Naval Academy who 
get out at 26, 27 who might have done two tours in Iraq to serve their 
country, who have a wealth of experience, who have a wealth of knowl¬ 
edge, and, quite frankly, have a broad-base life experience, who will not 
have the opportunity to run until they’re 30. And if they’ve just moved 
into the state, then they’ll have to wait until they’re 37 until they can 
run for the state Senate because they’re going to have to meet the resi¬ 
dency requirement. Now, quite honestly, yesterday, the Brett School, 
my kids were here from Tamworth. There were 26 kids, and I believe 
there was a 22 ... 24 to 2 vote to support my bill. And so, they want to 
promote youth in government as well. And lastly what I will say about 
this is, I think that not every 25-year-old or 26-year-old or 27-year-old 
has the maturity, the life experiences, or the mental capacity to run for 
the State Senate, and I would think that their voters would pick up on 
that and not elect them to office. But there are some, and I call them 
“political prodigies” that do have the ability to run for the state Sen¬ 
ate at that age and provide a good service to their constituents and to 
the State of New Hampshire. And I’ll lastly point out one of those in¬ 
dividuals, his name was Franklin Pierce. Franklin Pierce in 1833 did 
not run for the State Senate. The reason why? He was 28 years old. But 
what he ended up doing is he ran for the U.S. Congress and was elected, 
and four years later he was elected to the U.S. Senate at 33. And he also 
became at that point in history, our youngest President of the United 
States. So there are political prodigies out there. There are capable 
people at a younger age who can run for office and do an excellent job, 
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and there’s other states around the country who support, in the Senate, 
youth in government. So I would ask my fellow Senators to shoot down 
this pending motion, and I would ask for a roll call, Madam President. 

SENATOR BARNES: Thank you, Madam President. Senator Kenney, 
the first one is a comment. Would you believe that you don’t have to go 
through the Senate to become the President of the United States, and 
my favorite President of the United States proved that. And so I don’t 
think that holds much weight in the argument. Now, would you believe, 
Senator Kenney, that there are 18- and 19-year-olds and 20-year-olds 
who are fighting for our country that come home to here, the State of 
New Hampshire, and they can’t buy a dam drink. So don’t you think that 
maybe those folks that are on the frontlines fighting for us, they have a 
right to come home, if they’re old enough to fight for us, aren’t they old 
enough to be able to buy a drink? 

SENATOR KENNEY: Thank you for that comment, Senator Barnes. I 
have to say that when I was a freshman, way back when, at the Uni¬ 
versity of New Hampshire, I wore a tee shirt that said, “I used to be 
legal” with a beer mug on it. Because at that time you could be 19 and 
have a beer. But at that particular year when I entered the University 
of New Hampshire, I had to be 21. So your point is well taken. 

SENATOR BARNES: So what is the answer? The question’s begging for 
an answer. 

SENATOR KENNEY: The answer is, Senator Barnes, is you have to be 
21 in the State of New Hampshire in order to drink an alcoholic bev¬ 
erage. 

SENATOR BARNES: Madam President, well, it’s actually a little bit 
of a comment, I guess. It’s not a question of you, Senator, it’s an ad¬ 
mission. In 1952, I was on my way home from Korea and we were go¬ 
ing through the process center, and there were a lot of little Japanese 
girls doing all the work that the place was full of little folks, people, 
ladies and gentlemen taking information down. What they were doing 
was putting a identification card together for us as we were leaving the 
battlefront to go home. Now, fast-thinking as I was at that age, when 
I got to the young lady that was doing mine, she asked me what my 
birthday was, so I said 8/21/29. And she put it in there, so I could home 
and I could drink illegally because I had the ID to prove it. And I thought 
then, as I think now, having fought for my country, I had a right to 
come home and buy a beer, legally. So I did it illegally, maybe, but it 
was on the card that said I was 21. Would you believe. 

SENATOR KENNEY: Would you believe. Well, I believe if you do a tour 
in the military, Senator Barnes, and you get out at 25, which most of 
them do get out about that age, that you should be able to run for State 
Senate and also drink a beer. 

SENATOR FOSTER: Yeah. I wasn’t going to speak on this, but some¬ 
thing Senator Kenney said prompted my ... to do so. I was in the House 
during the time when this roll call and docket was made up and am quite 
certain I voted for the amendment. I remember working on it, I think 
with then Representative Buckley and Hilliard and some others. And I 
also worked very hard to get over to this body, an amendment to increase 
the governor’s term to four years. And I managed to get that through 
the House, to my surprise, as one of the things I remember doing. And 
I remember thinking that was an awfully good idea, and this body had 
the wisdom not to put it out to the voters. Then I thought it would hap- 
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pen two years ago, where a governor who served for two years, for the 
first time in 78 years, wasn’t held up for re-election. And that’s probably, 
I got a hunch, why we have that two-year thing on our system right now, 
and that’ll happen again, and it’s not an issue of party, it just can hap¬ 
pen every once in a very long while. And so it made me think, as I’m 
sitting here, that there might be a good reason to have this not change, 
either. This one the Senate passed, and it went out to the voters, and 
they didn’t change it. You know, so I think that I might say that I’ve 
gotten older and wiser, and when this four-year change happens to the 
governor’s term, might make it over here this time, I’m going to vote no. 
And I’m going to vote no on this as well, here today. I think we’re all 
entitled to change our opinions, things happen over lifetime experience; 
we get older, we hope wiser. So I’m going to be voting against this amend¬ 
ment which I supported in the ... last time, and should the four-year 
term for the governor come forward, I’m going to vote no on that one as 
well. Thank you. 

SENATOR BARNES: Thank you, Madam President... of the good Sen¬ 
ate Majority Leader, Senator Foster. Senator Foster, would you believe 
that as I’ve grown older, I got a little wiser, and I’m going to vote for that 
four-year term for the governor. There’s only two states in this country 
that have a two-year governor. And I think it’s positively stupid. I think 
we need four-year governorship. So when you get to be 75, you too might 
change your opinion. Hopefully, you’ll get there, and you’re still here, and 
you’re able to vote for that, because I’m going to vote for that four-year 
term. I think it’s long overdue, even though I probably, and I haven’t 
looked at the book, voted against it last time. 

SENATOR FOSTER: Thank you, Senator. 

SENATOR GOTTESMAN: I move the question. 

Senator Gottesman moved the question. 

SENATOR LARSEN (In the Chair): The question is moved. I have one 
last speaker, being Senator D’Allesandro. Please continue. 

SENATOR D’ALLESANDRO: Thank you, Madam President, and I’ll be 
very brief. We have the third-largest legislative body in the English- 
speaking world. There are 400 members in our House. Anybody can run. 
It’s a wonderful opportunity. I got my introduction to politics as a mem¬ 
ber of the House. I ran when I was a youngster. I was teaching school, 
and I accommodated my schedule to serve in the House. In that particu¬ 
lar session we had the youngest group of members ever in the history 
of the House. So I think that’s ample opportunity. The third-largest leg¬ 
islative body in the English-speaking world. Local offices, selectmen, 
aldermen, library trustee: we run for every office in the world, in New 
Hampshire. We have opportunities for everyone to serve. And it’s going 
through the chairs, and it seems to me there’s ample opportunity. We 
should be preaching civic engagement, get everybody to run for every¬ 
thing, and as they move up, then they can run for the Senate. So I’m 
opposed to the constitutional amendment, but I’m very much in favor 
of people running for public office. I mean, that’s the message that we 
should sell. We have 400 places in the House open up every two years. 
And there are countless other opportunities for youngsters throughout 
this state. Our problem is we can’t get people to run. We just can’t get 
people to run for these offices. How many of these offices go begging? So 
let’s encourage people to run. There’s plenty of opportunity. Thank you, 
Madam President. 
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SENATOR KENNEY: I remember, long before I came to the House, 
Senator D’Allesandro, if I could ask a question of you, I was a legisla¬ 
tor, many, many, many years ago, that we had biennial sessions. And 
that, in talking to Bill Gardner and people like yourself, that there is 
many young people from the University of New Hampshire, Plymouth 
State College and Keene State, that actually could give their time to 
the Legislature. So by your comments on the floor, would you support 
a biennial sessions’ bill in the future? 

SENATOR D’ALLESANDRO: Thank you very much for the question. I 
voted ... I was in when we had biennial sessions, I was here in the Leg¬ 
islature. I thought biennial sessions were appropriate at that time. I 
think the people voted, constitutional amendment, to have annual ses¬ 
sions. I support the will of the people. 

SENATOR KENNEY: I hope you support my bill. 

The question is on the adoption of the committee report of In¬ 
expedient to Legislate. 

A roll call was requested by Senator Kenney. 

Seconded by Senator Bragdon. 

The following Senators voted Yes: Gallus, Reynolds, Sgambati, 
Burling, Cilley, Janeway, Roberge, Kelly, Bragdon, Gottesman, 
Foster, Clegg, Larsen, Gatsas, DeVries, Letourneau, D’Allesandro, 
Estabrook, Downing, Hassan, Fuller Clark. 

The following Senators voted No: Kenney, Barnes. 

Yeas: 21 - Nays: 2 

Committee report of Inexpedient to Legislate is adopted. 

SB 106, allowing lobbyists and those connected with lobbyists to sit on 
committees established by the judicial branch. Election Law and Inter¬ 
nal Affairs. Ought to Pass, Vote 3-0. Senator Burling for the committee. 

SENATOR BURLING: Thank you, Madam President. Madam President, 
I move Senate Bill 106 ought to pass. This legislation would allow lob¬ 
byists and those connected with lobbyists to sit on committees estab¬ 
lished by the Judicial Branch. The bill that caused this ban originated 
as part of the rush of ethics legislation seen in recent years. I am confi¬ 
dent that it was never meant to affect the Judicial Branch. The Judi¬ 
cial Branch would like to be able to focus on getting the most knowledge¬ 
able and helpful people to serve on their committees. The Election Law 
and Internal Affairs Committee requests your support for this legisla¬ 
tion. Thank you, Madam President. 

SENATOR CLEGG: To speak, I guess would be the easiest. Madam Presi¬ 
dent, when I originally seen the bill I was a little apprehensive on whether 
we should do ... what the bill was doing. But since then we’ve gotten a 
letter, or a copy of the letter, from the Department of Justice whereby the 
Attorney General’s Office has made the determination that the RSA that 
we passed, RSA 21-G, in no way affects the Judicial Branch of the gov¬ 
ernment; it only affects the General Court or the Legislative Branch, and 
the Executive Branch. So I would urge my colleagues to support, know¬ 
ing that the Attorney General has made the determination that the bill 
doesn’t cover Judicial Branch of government, this bill actually clarifies the 
law so we’re all in agreement. Thank you. 

SENATOR BURLING: Sorry to speak a second time, but the “memo/let- 
ter” referred to, which we just got our eyeballs on about half an hour ago, 
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is, in fact, something like a letter of opinion from the Department of 
Justice. But the problem is, the lawyers who staff the Judicial Commit¬ 
tees of the Judiciary Branch, many of them have very opposite opinions. 
They don’t believe that it is correct to say, in a blanket form, that the 
statute does not apply to attorneys working on judicial committees. They 
would like clarification. The court has made it very clear that they would 
like clarification, because they worry about being able to attract the best, 
the brightest, and the most experienced, to serve on their committees. 
So while the Department of Justice may have issued a letter, they’d like 
the law to be clear. So I ask us please to pass this statute. 

Adopted. 

Ordered to Third Reading. 

SB 159-FN-L, relative to polling place arrangement and accessibility. 
Election Law and Internal Affairs. Ought to Pass with Amendment, 
Vote 3-0. Senator Cilley for the committee. 

Sen. Burling, Dist. 5 
February 9, 2007 
2007-0178s 
03/09 

Amendment to SB 159-FN-LOCAL 

Amend RSA 658:9, V(b)(l) as inserted by section 1 of the bill by replac¬ 
ing it with the following: 

(1) For a general election where votes will he cast for presi¬ 
dent, one for every 100 voters on the checklist. This requirement 
may he modified with the approval of the secretary of state and 
the attorney general for specific polling places, if conditions 
within the polling place will not permit the required number of 
voting booths. Under no circumstances shall the required num¬ 
ber of voting booths drop below one booth for every 125 voters for 
a general election where votes will be cast for president. 

SENATOR CILLEY: Thank you, Madam President. I move that SB 159- 
FN-Local ought to pass as amended. The bill came at the request of the 
Secretary of State’s Office and would continue the work of the Help 
America Vote Act by setting requirements for accessible voting booths, 
allowing for tabletop voting screens, improving polling place accessi¬ 
bility, and setting minimum requirements for the number of voting booths 
and screens available at polling places. During the last election cycle 
they found this very, very effective; they want to continue their work 
in that regard. The amendment would allow for some flexibility regard¬ 
ing the number of voting booths per voter required for the Presiden¬ 
tial election. Polling places facing tight space requirements would be 
able to have no less than one booth per 125 voters, as opposed to one 
per 100 voters, at the approval of the Attorney General and the Sec¬ 
retary of State. And we heard testimony that some communities are 
affected in this regard. So please join the Election Law and Internal 
Affairs Committee in supporting this bill. Thank you. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 

Adopted. 

Ordered to Third Reading. 
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SB 111, permitting a dam to be constructed on Lake Ivanhoe in the town 
of Wakefield. Energy, Environment and Economic Development Commit¬ 
tee. Ought to Pass, Vote 5-0. Senator Barnes for the committee. 

SENATOR BARNES: Thank you, Madam President. I move that Senate 
Bill 111 ought to pass. This bill would permit a dam to be constructed 
on the great Lake Ivanhoe, located in the Town of Wakefield. This lake 
no longer has a natural outlet and in times of flooding, excess water 
spills into the nearby private property. Due to the size of this body of 
water, legislation is needed to allow for a dam to be constructed, and the 
residents of Wakefield have asked for our help. The Energy, Environ¬ 
ment and Economic Development Committee asks you to support the 
Committee’s report of ought to pass. And I thank you, as does the Town 
of Wakefield. 

Adopted. 

Ordered to Third Reading. 

SB 124, changing the membership of the economic development match¬ 
ing grants screening committee. Energy, Environment and Economic 
Development Committee. Ought to Pass, Vote 6-0. Senator Fuller Clark 
for the committee. 

SENATOR FULLER CLARK: Thank you very much, Madam President. 
I move that Senate Bill 124 ought to pass. This bill would make simple 
changes to the membership of the Economic Development Matching 
Grants Screening Committee and would reflect the new organizations 
that have been formed since the committee’s creation. By making these 
changes, the committee can move forward with their business concern¬ 
ing economic development grants and pursue a more vigorous market¬ 
ing strategy. The Energy, Environment and Economic Development 
Committee requests that you support this legislation. Thank you, Madam 
President. 

Adopted. 

Ordered to Third Reading. 

SB 160-FN-L, adding members to the Skyhaven airport operation com¬ 
mission and changing the required completion date for the Skyhaven 
airport transfer plan. Energy, Environment and Economic Development 
Committee. Ought to Pass, Vote 6-0. Senator Cilley for the committee. 

SENATOR CILLEY: Thank you, Madam President. And this will be the 
last time I get up today. I was either in a real volunteer spirit mood or 
somebody thought I needed the experience. I move that Senate Bill 160- 
FN-Local ought to pass. This bill would support the Skyhaven Airport 
Commission by doing two things. It would expand membership on the 
commission, allowing for more input from experts. I started to work with 
the local communities and the commission early in my tenure, right after 
the election, and discovered we had very, very little representation from 
economic development interests on the committee. So that would ex¬ 
pand, with economic development professionals from each of the sur¬ 
rounding communities, and it would also add somebody from the Pease 
Development Authority on that commission. It would also change the 
completion date for the Skyhaven Transfer Plan, an act that would pro¬ 
vide the commission with more time to decide the course of action for 
those that would be affected. Some, some of you here, I’m sure, recall 
that Skyhaven has now received two extensions amounting to four years. 
So somebody might be inclined to ask why they need another one. There 
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were problems with such things as wetlands mitigation. That has now 
been ameliorated, and so now there is an issue of the economic impact 
of the airport on the surrounding communities. So individuals that have 
stakeholders or a stake in the airport have asked that they be granted 
another extension. They’ve asked for a two-year extension. It’s passed 
the committee. So the Energy, Environment and Economic Development 
Committee requests that you support this bill. Thank you. 

Adopted. 

Referred to the Finance Committee (Rule #26). 

SB 141-FN, relative to differential pay of direct care employees at the 
Glencliff home for the elderly. Executive Departments and Administra¬ 
tion Committee. Ought to Pass with Amendment. Vote 4-0. Senator Kelly 
for the committee. 

Executive Departments and Administration 

February 21, 2007 

2007-0340s 

06/09 

Amendment to SB 141-FN 

Amend the title of the bill by replacing it with the following: 

AN ACT relative to differential pay of certain direct care employees. 

Amend the bill by replacing section 1 with the following: 

1 Differentials; Direct Care Employees. Amend RSA 99:11, I to read 
as follows: 

99:11 Differentials; Direct Care Employees. 

I. The annual salaries of classified employees who are actively engaged 
in the care and treatment of patients or inmates at the New Hampshire 
hospital, Laconia developmental services, Glencliff home [ for the elderly ], 
New Hampshire veterans’ home, and the youth development center, and 
the security employees, pharmacists, and dieticians employed at the New 
Hampshire hospital, shall be increased by a [$5] $25 per week differen¬ 
tial. This paragraph shall not apply to those employees who receive haz¬ 
ardous duty pay under RSA 99:10. 

2007-0340s 


AMENDED ANALYSIS 

This bill increases the weekly salary differential of certain direct care 
employees. 

SENATOR KELLY: Thank you, Madam President. I move SB 141-FN 
ought to pass with amendment. This bill increases the weekly salary dif¬ 
ferential of workers at the Glencliff Home for the Elderly in Laconia (sic), 
New Hampshire. The Glencliff staff provides the highest quality of care 
despite the difficulties posed by the behaviors of the residents at Glencliff 
Home. This facility is not close, nor does it have easy access to the state 
or local emergency response teams. The employees fiercely advocate for 
the well-being of these citizens and some being of the most difficult indi¬ 
viduals in the state. The committee amendment clarifies the amending 
language that the annual salaries of classified employees whom are ac¬ 
tively engaged in the care and the treatment of patients or inmates at the 
New Hampshire Hospital, Laconia Developmental Services, Glencliff Home, 
New Hampshire Veterans’ Home, and Youth Development Center, and 
security employees, pharmacists and dieticians employed at the New 
Hampshire Hospital shall be increased from $5 to $25 per week differen- 
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tial. To continue to maintain the staff at Glencliff, it would only seem 
appropriate that they receive a compensation for the care and the pas¬ 
sion they give to their residents. Please recognize the outstanding per¬ 
formance of the staff at Glencliff that they provide, and please join the 
Executive Department and the Administrative (sic) Committee, and vote 
SB 141-FN ought to pass with amendment. Thank you. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 

Adopted. 

Referred to the Finance Committee (Rule #26). 

SB 146-FN, relative to allowing service credit for certain court system 
employment. Executive Departments and Administration Committee. 
Ought to Pass, Vote 5-0. Senator Fuller Clark for the committee. 

SENATOR FULLER CLARK: Thank you very much, Madam President. 
I move SB 146-FN ought to pass. This bill allows persons who have 
served as court employees with a county or municipality prior to Janu¬ 
ary 1, 1984, to include such service as a creditable service for the pur¬ 
pose of state employers - employee’s retirement benefits. This is a fair 
and sensible piece of legislation for our New Hampshire court system 
employees. Employees that have worked in the New Hampshire court 
system deserve the truth and promise made to them during the unifi¬ 
cation process and given their credit for all of the years contributed to 
the New Hampshire Retirement System to be recognized. Many em¬ 
ployees were assured that under the unified court system their time 
as county/municipal court employees would be carried forward. Please 
join the Executive Departments and Administration Committee, and 
vote SB 146-FN ought to pass. Thank you very much, Madam Chairman. 

Adopted. 

Referred to the Finance Committee (Rule #26). 

SB 148-FN, relative to retirement system status for members of the 
university system police force. Executive Departments and Adminis¬ 
tration Committee. Ought to Pass, Vote 4-0. Senator Downing for the 
committee. 

SENATOR DOWNING: Thank you, Madam President. I move Senate 
Bill 148-FN ought to pass. This bill defines permanent police for the 
purposes of the New Hampshire Retirement System to include the uni¬ 
versity system police force. It allows university system police force mem¬ 
bers to purchase certain service as Group II service. Men and women 
have attended the full-time officers’ recruit class at the New Hampshire 
Police Academy and work alongside other New Hampshire police offic¬ 
ers on a daily basis. All serve with pride and dedication. It’s not fair for 
their benefits to be different from their fellow officers. These jobs that 
these dedicated and courageous officers do are hard positions to fill. 
Officers that are fully qualified to leave, leave for better jobs because of 
the benefits issue. When this turnover occurs, it costs thousands of dol¬ 
lars to train new officers. Both university and town officers can report 
to the same call and be facing the same dangers. If the university and 
town officers both get killed in the line of duty, only the town officer will 
benefit because he is in Group II. Senate Bill 148-FN is a fairness bill. 
Please join the Executive Departments and Administration Committee 
and vote Senate Bill 148-FN ought to pass. Thank you. 
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SENATOR BARNES: Senator Downing, this ... what I have in front of 
me says the “University System.” Isn’t the “University System” Keene, 
Plymouth and UNH? 

SENATOR DOWNING: This bill only covers the officers at UNH and 
Plymouth. They’re the only certified full-time officers. 

SENATOR BARNES: That’s what I wanted you to clear up, because this 
says “University System” which would include Keene, I believe. 

SENATOR DOWNING: The bill specifically says it be Plymouth and UNH. 
SENATOR BARNES: Thank you. Thank you very much. 

Adopted. 

Referred to the Finance Committee (Rule #26). 

Senator Reynolds is in opposition to the motion of Ought to Pass 
on SB 148-FN. 

SB 164, relative to renewals and reinstatements of licenses issued by 
the board of dental examiners and procedures of the board. Executive 
Departments and Administration Committee. Ought to Pass, Vote 4-0. 
Senator Fuller Clark for the committee. 

SENATOR FULLER CLARK: Thank you very much, Madam President. 
I move Senate Bill 164 ought to pass. This bill clarifies renewal require¬ 
ments and other procedures for licenses issued by the Board of Dental 
Examiners, changes the lapse provisions for unrenewed licenses, and 
establishes a reinstatement procedure. The bill also makes sure that the 
right of any dentist to maintain a license with active status shall not be 
affected by any absence from active practice in New Hampshire while 
serving on active duty in the armed forces of the United States. Please 
join the Executive Departments and Administration Committee, and vote 
SB 164 ought to pass. Thank you. 

Adopted. 

Ordered to Third Reading. 

SB 200-FN, relative to the state directory of new hires. Executive Depart¬ 
ments and Administration Committee. Ought to Pass, Vote 4-0. Senator 
Downing for the committee. 

SENATOR DOWNING: Thank you, Madam President. I move Senate 
Bill 200-FN ought to pass. This bill specifies which hired individuals 
shall be included in the state directory of new hires. Senate Bill 200 
was requested by the New Hampshire Health and Human Services. 
This piece of legislation is to find and report the coming and going of 
employees and tightens up the loophole through the process of hiring 
and rehiring employees under an order which is withholding child sup¬ 
port. This will help the New Hampshire Health and Human Services 
in tracking down the individuals that owe money and are not meeting 
their financial expectations for child support. Many individuals leave 
a job and leave very little information on their records. When trying 
to locate the individuals at their workplace, there is no trace of their 
information to contact them. Clarification in the system is needed to 
create a stronger system. There are 30,000 full compliances of these 
types of cases. We need to take a step forward and close up the loop¬ 
hole. Please join the Executive Departments and Administration Com¬ 
mittee and vote Senate Bill 200-FN ought to pass. Thank you. 

Adopted. 

Ordered to Third Reading. 
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SB 209, establishing a commission to study inclusion of service as a part- 
time district court judge in the calculation of retirement benefits. Ex¬ 
ecutive Departments and Administration Committee. Ought to Pass with 
Amendment, Vote 5-0. Senator Kelly for the committee. 

Senate Executive Departments and Administration 

February 22, 2007 

2007-0363s 

10/04 

Amendment to SB 209 

Amend the title of the bill by replacing it with the following: 

AN ACT requiring the board of trustees of the judicial retirement plan 
to study the inclusion of service of all judges who are not mem¬ 
bers of the judicial retirement plan. 

Amend the bill by replacing all after the enacting clause with the fol¬ 
lowing: 

1 Study Required. The board of trustees of the judicial retirement plan 
under RSA 100-C shall study the inclusion of service of all judges not 
covered by or not eligible to receive benefits under the judicial retire¬ 
ment plan. 

2 Report. The board of trustees shall report its findings and any rec¬ 
ommendations for proposed legislation to the president of the senate, the 
speaker of the house of representatives, the senate clerk, the house clerk, 
the governor, and the state library on or before November 1, 2007. 

3 Effective Date. This act shall take effect upon its passage. 

2007-0363s 

AMENDED ANALYSIS 

This bill requires the board of trustees of the judicial retirement plan 
to study and report on the inclusion of service of all judges who are not 
members of the judicial retirement plan. 

SENATOR KELLY: Thank you, Madam President. I move SB 209-FN 
ought to pass as amended. This bill, as amended, requires the Judicial 
Retirement Board to study inclusion of service as part-time District 
Court judge prior to court consolidation in the calculation of retirement 
benefits. The Board of Trustees of the Judicial Retirement Plan, un¬ 
der RSA 100-C, shall study the inclusion of all service of District Court 
judges under the Judicial Retirement Plan. Please join the Executive 
Departments and Administrative Committee, and SB 209-FN as amended, 
ought to pass. Thank you. 

Amendment adopted. 

Senator Burling, Rule #42 on SB 209. 

The question is on the adoption of the bill as amended. 

Adopted. 

Senator Burling, Rule #42 on SB 209. 

Ordered to Third Reading. 

SB 192-FN, establishing an outreach program in the children’s health 
insurance program. Health and Human Services Committee. Ought to 
Pass, Vote 5-0. Senator Sgambati for the committee. 

SENATOR SGAMBATI: Thank you, Madam Chair. I ask for your support 
for Senate Bill 92 (sic), it is intended to permanently establish an out- 
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reach program for the Healthy Kids Program. The provisions of this bill 
develop - use low-cost resources to assist families in completing the ap¬ 
plication process. There was a study approximately two years ago that 
followed up with those families that did not complete the application 
process. Their primary statement in why they had not completed it is 
that they found the process too difficult for those who have learning 
problems or other issues. In fact, about 80 percent of those people who 
did not complete it were eligible and eligible at the Medicaid level. This 
bill creates a volunteer program. It’s a low-cost way to try and reach out 
to these families. It also engages community partners and employs them 
in the application process to further develop and provide outreach to 
families who have had difficulty completing the application process. So 
I ask your help and your support in support of this bill. It’s been a pro¬ 
gram that has been effective for tens of thousands of children. We still 
have more than several thousand left to cover. It’s a program that has 
shown recently to have 90...more than 90 percent of the people of this 
state. So I ask your help in approving this bill on behalf of the HHS 
Committee. Thank you. 

SENATOR GATSAS: Thank you, Madam President. I certainly believe 
that increasing the number of insured children in the State of New Hamp¬ 
shire is a very big and important process. I’ll read you a letter, or a por¬ 
tion of a letter, that came on February 14, 2006, addressed to me when I 
was the Senate President. It says: “Our goal is consistent with yours and 
that of the Governor, to enroll 10,000 more eligible children. I want to be 
clear, however, that our success and enrolling and retaining more children 
cannot be obtained with outreach alone.” There’s another letter here that 
was sent January 17, 2006. There are ten processes that are listed in this 
letter, sent by Healthy Kids to increase the enrollment of children. We 
passed a piece of legislation last year that allowed this process to go out 
to bid. RSA 126-A: 5 XIV says that it will be a bid process, that it will not 
be a sole-source-providing contract. This legislation turns around and 
says, in line eight, that the department “shall, through the New Hamp¬ 
shire ... New Hampshire Healthy Kids Corp, allocate funds.” We’ve then 
taken it back into a sole source. I take you to line 16 and it says: “Such 
fees shall be equal to twice the regular application fee,” and I don’t know 
if that means on a yearly basis that it’s going to double or if it’s just 
doubled and it stays in process. The Governor has added 300 - over 
$300,000 in his budget for outreach, just in 2008 he added - he went from 
$640,000 to about $907,000 in his outreach program. In 2009, he went to 
a million. So there’s funding already there for outreach. I say that this bill 
is not needed, because the program is there, and the funding is available 
for outreach. If we’re going to expand it, let’s find out first if the other nine 
processes that are in place for Healthy Kids, to get those extra 10,000 kids 
on the books, have they been utilized? Have they been looked at? Have 
they been talked about? I’m not sure if they have. And I know that there 
was some discussion in committee that talked about a reduction of 20 
percent on outreach. There was a reduction, but the number of children 
that they told us they were going to insure has also gone down. Last year 
at the budget time we were talking about 8100 children being insured in 
2007. That number is barely 7300. The outreach programs in the past... 
the amount of dollars that were spent in 2005, 2006 and 2007 was $1.8 
million. We added 524 children to the program. That’s roughly $3,557 per 
new enrollee. I’m not sure if it’s a new one, or if it’s a re-enrollee. In 2008, 
the Governor’s budget increases by $409,000. He spends $1.9 million and 
the new enrollee number goes to an average - he’s looking to enroll 892 
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children. That’s about $2200 per child. I’m not sure what this legislation 
is doing other than confusing the legislation that we have in place because 
the sole-source provider is no longer there, it goes out to bid. This says 
that Healthy Kids will provide-that benefit. I think we should put this on 
the table, go through the budget process, and find out if it’s truly needed, 
and get some explanation of why we’re taking out the sole - why we’re 
putting back in the sole-source provider. Thank you, Madam President. 

SENATOR BURLING: Thank you, Madam President. I rise just be¬ 
cause, like so many of you, I seemed to have been in this battle so long. 
I was the Democratic Leader of the House when we first ventured onto 
the field about Healthy Kids, and the effort was made to radically re¬ 
structure it, if not put it out of business. The fact of the matter is this 
legislation represents my faith and commitment to the Healthy Kids 
Corporation which is a legislatively created corporation designed to do 
precisely this task of getting kids insured. This legislation is a respon¬ 
sible and thoughtful way to proceed. And as I read it, I think here’s the 
State of New Hampshire in words: “The department shall, through the 
New Hampshire Healthy Kids Corporation, allocate funds for the de¬ 
velopment of a volunteer program to promote the program to eligible 
families.” For goodness sakes, we’re putting just a little money on the 
table to get volunteers to go do the function. Is that not New Hamp¬ 
shire? Are we now really going to chintz that out? We made Healthy 
Kids Corp. It’s time we stood up and put the money where our mouths 
are and put our faith on the table in support of it. 

SENATOR GATSAS: Senator, I don’t think anybody’s trying to chintz 
anything out, I think it’s already in the process. So maybe you need to 
explain to me, why we’re going to go back when there are bids, what I 
understand, that have gone out, for providers to come in and possibly 
give the State of New Hampshire and the children in this state, a bet¬ 
ter benefit and maybe for less money. Can you tell me why we’re going 
to put in a sole-source provider again? 

SENATOR BURLING: Yes. Because the sole-source provider, Senator, was 
working. It was yourself and the former majority that came up with this 
fascination with tearing down Healthy Kids Corp. Healthy Kids Corp was 
a creation of the Republican majority in the mid 90’s. It was a demonstra¬ 
tion by this Legislature, both houses, that we thought a public/private 
relationship could be created which would bring kids into the insured 
status that we all know we have to have. I don’t know what drove the 
vagaries of the last couple of years. But I know now I can stand up proudly 
on two feet and say I think it’s time we let Healthy Kids get back on the 
task to do the job we created it to do. Here’s a chance. Not a lot of money, 
some great cause, and they know how to do it. And I’m perfectly prepared 
to pass this legislation and let them get back to their job. 

SENATOR GATSAS: Follow-up. 

SENATOR BURLING: I don’t yield anymore. I’ve said my piece. 
SENATOR BARNES: Senator Burling. 

SENATOR LARSEN (In the Chair): Senator Burling, do you wish to yield? 
SENATOR BURLING: No, I’ve said my piece on this. 

SENATOR LARSEN (In the Chair): The Senator does not yield. 

SENATOR BARNES: I was going to ask a question of Senator Burling, 
but seeing he won’t take it, I’ll make a comment. I think I heard him in 
his testimony state that the Republican majority did a job on Healthy 



SENATE JOURNAL 8 MARCH 2007 


207 


Kids. What I wanted to ask him is, did he have the testimony in front 
of him on the piece of legislation that he is accusing the Senate major¬ 
ity of destroying, because I think I take a little offense. My memory is 
not as good as it used to be, but I don’t think the entire majority voted 
in that, and I take offense to the fact that that comment was made with¬ 
out backing up who did it and who didn’t do it. That’s why I had the 
question. But seeing since Senator Burling wouldn’t answer it, I have 
had my say. Thank you. 

SENATOR GATS AS: Thank you, Madam President. I couldn’t resist when 
my colleague, Senator Burling, wanted to call it the “Republican major¬ 
ity.” Because my question to him was going to be, Governor Ljmch, the 
Democratic Governor, either allowed the bill to pass without his signature, 
or he signed it. I’m not sure which, because that bill happened last year. 
So I asked the question, and I’ll leave it at that. Thank you. 

SENATOR SGAMBATI: Thank you. I just want to clarify a couple of 
issues that have been raised. The initial intent of this bill is to perma¬ 
nently establish an outreach function. And Senator Gatsas mentioned 
that there have been outreach funds in a number of budgets. Having 
sat at the department, we have also been ordered not to do outreach, 
depending on who is sitting as Governor and who is sitting as commis¬ 
sioner. In order for this program to succeed, and for children to be suc¬ 
cessfully enrolled, there needs to be an outreach function, so it perma¬ 
nently establishes that function. The two provisions underneath that are 
simply to take care of it and acknowledging the fact that there is out¬ 
reach money in the budget and has been in several budgets, but there 
is a piece of outreach that’s not happening. The outreach in the schools 
and in the hospitals, which is essentially marketing, has been very suc¬ 
cessful, and that’s the money that’s been used over time. What is not 
happening is outreach to families who cannot complete the application, 
either because they can’t read it, because they don’t have reading skills, 
or they don’t speak English, because they cannot organize and get to¬ 
gether all of the verifications that are needed to require it, and it uses 
Healthy Kids Corporation, because it’s intended to be not another huge 
bureaucracy, but a very low-cost outreach program that can utilize things 
like an AmeriCorps Volunteer, that the State of New Hampshire can’t 
have AmeriCorps Volunteers, but Healthy Kids Corporation can. And for 
a few thousand dollars, rather than creating another arm of the depart¬ 
ment, we can go and solve the problem that prevent people from getting 
onto this program, simply by giving them some assistance to complete 
the application process. Thank you. 

SENATOR GATSAS: Senator Sgambati. Senator, would you believe that 
I agree with you 1,000 percent? If we had to spend another $200,000 for 
outreach to get these children onto the health insurance plan, I agree 
with you. But what I disagree with is ... I guess my question is, is what 
happens if the contract that comes in is not Healthy Kids Corp., are we 
not by this legislation, circumventing that bid process? 

SENATOR SGAMBATI: I don’t think we are circumventing it. I don’t - 
my understanding of the bid process is that it separates several different 
components. This asks for the - a very specific outreach function for that 
secondary follow-up with families to be sent through and contracted with 
Healthy Kids for a volunteer program that I think is what the State cre¬ 
ated the corporation for. It was to remove it from government processes, 
let it operate efficiently in order to get children enrolled. So all of the other 
functions, if they choose to enter contracting, can go outside of the Healthy 
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Kids Corporation. This narrow piece of it says we’ve got a program that 
works that the State created, that’s operated and experienced with the 
program, to be able to offer assistance to families. 

SENATOR GATSAS: Do we believe that if all the other processes for 
Healthy Kids was contracted out to other agencies or other providers, 
that even if we doubled what the outreach program was last year, that 
they would continue at some number, somewhere around 30,000 or 60,000 
dollars a year? 

SENATOR SGAMBATI: They can subcontract this with another entity. 
I mean, I can’t predict what the fate of the corporation would be if, in 
fact, all of the other things were moved away. But I think even the ex¬ 
pense that’s noted in here is not correct, and it’s something that I hope 
to deal with at Fiscal Committee in terms of the community outreach, 
because it’s not meant to deal with every single applicant that comes in, 
but those who require it. 

SENATOR GATSAS: Thank you. 

Senator Gottesman moved the question. 

SENATOR LARSEN (In the Chair): The question has been moved. I have 
one final speaker and a question, Senator Barnes? 

Recess. 

Out of recess. 

SENATOR REYNOLDS: Madam President, I have a question of Sena¬ 
tor Sgambati if she will yield? Thank you. Senator Sgambati. Under your 
proposal, is it fair to say, Senator, that if we had a volunteer program 
set up through Healthy Kids at Whole Village Family Resource Center 
in Plymouth, that that would facilitate and help children in my district 
be eligible for this program? 

SENATOR SGAMBATI: Yes. The question is, the children are already 
either eligible or not, the question is reaching them with the right assis¬ 
tance to make - to get them enrolled. So that if Whole Village is already 
a partner in accepting applications, they could get an enhanced fee for 
going the extra mile and taking the extra time to help a family who’s 
having difficulty in the application process, get... move it to completion. 

SENATOR REYNOLDS. Thank you, Senator. Thank you, Madam Presi¬ 
dent. 

Adopted. 

Referred to the Finance Committee (Rule #26). 

SB 109, relative to emergency powers of the supreme court. Judiciary 
Committee. Ought to Pass, Vote 3-0. Senator Reynolds for the committee. 

SENATOR REYNOLDS: Thank you, Madam President, I move to table. 

MOTION TO TABLE 

Senator Reynolds moved to have SB 109 laid on the table. 
Adopted. 

LAID ON THE TABLE 

SB 109, relative to emergency powers of the supreme court. 

SB 113-FN, relative to the position of special justice in the district court. 
Judiciary Committee. Ought to Pass with Amendment, Vote 4-0. Sena¬ 
tor Reynolds for the committee. 
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Senate Judiciary 
February 21, 2007 
2007-0327S 
09/01 


Amendment to SB 113-FN 

Amend the bill by replacing sections 1-2 with the following: 

1 New Section; District Courts; Elimination of Special Justices Unless 
Need Certified. Amend RSA 502-Aby inserting after section 3-b the fol¬ 
lowing new section: 

502-A:3-c Elimination of Special Justices Unless Need Certified. Upon 
the retirement, resignation, disability, or removal of a special justice, the 
position shall be eliminated unless within 30 days of such retirement, 
resignation, disability, or removal, the supreme court certifies in writ¬ 
ing to the governor that due to population, caseload, and available ju¬ 
dicial resources, the position needs to be continued in the specific court. 

2 Applicability. This act shall apply to any special justice vacancies that 
exist on the effective date of this act, except that with respect to such 
existing vacancies the supreme court shall have 30 days from the effec¬ 
tive date of this act to certify in writing the need for continuation of a 
special justice position to the governor. 

2007-0327s 


AMENDED ANALYSIS 

This bill eliminates future positions of special justices in the district 
court, unless the need for the special justice is certified in writing by the 
supreme court to the governor. 

This bill was requested by the supreme court. 

SENATOR REYNOLDS: Thank you, Madam President. Senate Bill 113 
eliminates future positions of special justices in the District Court until 
the need for the special justice is certified by the Supreme Court to the 
Governor. Special justice positions date back to the time when we had 
municipal courts. Right now we have too many District Court judges 
who have been appointed. There are eleven special judges who sit fewer 
than six days per year in the District Courts. As caseloads become more 
complex, it makes sense and provides better justice to our citizens, to 
have judges sitting who have developed the practice and expertise 
needed. As these positions become vacant, the Supreme Court would 
like to have them phased out. Should the court wish to continue a 
position, it would have to be indicated in writing, as indicated in the 
committee amendment. The Judiciary Committee recommends that 
this legislation be adopted with amendment and asks for your support. 
Thank you. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 
Adopted. 

Ordered to Third Reading. 

SB 170-FN, establishing an office of mediation and arbitration within 
the judicial branch. Judiciary Committee. Ought to Pass with Amend¬ 
ment, Vote 3-0. Senator Gottesman for the committee. 
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Senate Judiciary 
February 21, 2007 
2007-0328s 
09/01 

Amendment to SB 170-FN 

Amend RSA 490-E:3 as inserted by section 2 of the bill by replacing it 
with the following: 

490-E:3 Administration. The office of mediation and arbitration shall 
be administered by the judicial branch administrative council. 

SENATOR GOTTESMAN: Thank you, Madam President. Senate Bill 170 
establishes an office of mediation and arbitration within the Judicial 
Branch. The bill also combines the Probate Court Mediation Fund and the 
Court Mediation Fund into a Mediation and Arbitration Fund. The Me¬ 
diation and Arbitration Office would provide a much-needed “off ramp” 
for constituents involved in our court system. When parties participate in 
mediation and/or arbitration and are actively involved in solutions, they 
are much more likely to have lasting and successful resolution. The adop¬ 
tion of Senate Bill 170 would establish the framework for the structure 
of this office which is modeled after the successful program in the State 
of Maine. The Judiciary Committee recommends that this legislation be 
adopted with amendment and asks your support. Thank you. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 
Adopted. 

Ordered to Third Reading. 

SB 118, increasing fines for certain dog violations. Public and Munici¬ 
pal Affairs Committee. Ought to Pass, Vote 4-0. Senator Roberge for the 
committee. 

SENATOR ROBERGE: Thank you, Madam President. I move Senate 
Bill 118 ought to pass. This bill enables towns to double the fines for 
certain dog violations. We believe that by increasing the fines levied 
against negligent owners of nuisance dogs, we will encourage respon¬ 
sible animal ownership. Please join the Public and Municipal Affairs 
Committee in voting Senate Bill 118 ought to pass. Thank you. 

Adopted. 

Ordered to Third Reading. 

SB 119, establishing a committee to study the oversight of municipal 
capital reserve funds. Public and Municipal Affairs Committee. Ought 
to Pass, Vote 6-0. Senator Hassan for the committee. 

SENATOR HASSAN: Thank you, Madam President. I move that Sen¬ 
ate Bill 119 ought to pass. This bill establishes a committee to study 
the oversight of municipal capital reserve funds and is supported by 
the Attorney General’s Office. Please join the Public and Municipal 
Affairs Committee in voting this bill ought to pass. Thank you. 

Adopted. 

Ordered to Third Reading. 

SB 26-FN, prohibiting the fish and game department from stocking fish 
in certain water bodies without public access and requiring public ac¬ 
cess for Big Island Pond. Wildlife, Fish and Game Committee. Inexpe¬ 
dient to Legislate, Vote 4-1. Senator D’Allesandro for the committee. 
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SENATOR DALLESANDRO: Thank you, Madam President. I move Sen¬ 
ate Bill 26 inexpedient to legislate. This bill prohibits the Fish and Game 
Department from stocking fish in any stream, pond, or lake that does not 
have acceptable public water access as determined by the Public Water 
Access Advisory Board. The bill also requires the acquisition of suitable 
public access for Big Island Pond. The committee was informed during the 
public hearing that if the department were restricted to only stocking 
waters with “public access” as defined in Section 1 of this bill, then the 
numbers of waters the department stocks with trout would decrease by 
80 percent and the number of trout stocked would drop by 60 percent. 
Senator Gallus, as a trout fisherman, you are very interested in this. If 
this bill were to pass, Section 2 would require the Department to acquire, 
establish and maintain a suitable public access for Big Island Pond, which 
would cost the Department 400,000 as described in the methodology of the 
fiscal note. Please join the Wildlife, Fish and Game Committee and vote 
inexpedient to legislate. Thank you, Madam President. 

SENATOR BARNES: Senator D’Allesandro. Thank you, Senator. 
SENATOR D’ALLESANDRO: You’re welcome, Senator. 

SENATOR BARNES: Do you think it’s fair for a person to buy a fishing 
license - I think it’s $20 - and then have to pay another 20 bucks to go 
fishing somewhere? 

SENATOR D’ALLESANDRO: No. 

SENATOR BARNES: Well, that’s what this bill is all about, Senator. I’m 
a little surprised that you voted inexpedient to legislate. That’s what it’s 
all about. The gentleman has a fishing license, and he couldn’t go fish¬ 
ing there because they got a gate up; a private association has a gate 
up with a lock on it, and they won’t let him in unless he pays another 
20 bucks for the key. So he’s already paying $20, and part of his $20, 
would you believe, goes to stocking that pond. Would you believe, I re¬ 
ceived an awful lot of correspondence on it, like everyone else did, I’m 
sure. And I know Senator Letourneau, that’s his territory so he’s going 
to have a few things to say. But I take offense when the people on Big 
Island Pond think that that is their pond. That is not their pond, Sena¬ 
tor. That pond belongs to everybody in the State of New Hampshire. And 
just because they have a cottage or a home on it, doesn’t mean that other 
people shouldn’t be able to go out there on their lake. And that’s the 
correspondence I got: “It’s our lake. It’s our pond. We don’t want you on 
it.” Would you believe. 

SENATOR D’ALLESANDRO: Senator Barnes, I believe anything you 
tell me. 

SENATOR BARNES: I knew you were coming over my way. I knew it 
yesterday, and now I know it today. Thank you, Senator. 

SENATOR LETOURNEAU: Senator D’Allesandro, isn’t it true that there 
is access to Big Island Pond to go fishing? 

SENATOR D’ALLESANDRO: I think the testimony indicated that there 
was access, yes. 

SENATOR LETOURNEAU: Thank you. 

SENATOR BARNES: Senator Letourneau. 

SENATOR LETOURNEAU: Yes, my good friend. 
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SENATOR BARNES: “My good friend.” I look like I’m in for something 
on this one. Would you explain to this body where the access is to this 
Big Island Pond, if you would, please? 

SENATOR LETOURNEAU: Certainly. 

SENATOR BARNES: We’re talking a certain town where this fella can’t 
go fishing. 

SENATOR LETOURNEAU: Well, actually the pond encompasses more 
than one town. 

SENATOR BARNES: Ah. 

SENATOR LETOURNEAU: It encompasses Derry, Hampstead and I be¬ 
lieve Atkinson, part of Senator Downing’s district, also. And we heard from 
quite a few people on this, as you might expect. And there are four walk¬ 
ing trails that anybody can walk down and put their line in the water. The 
$20 you’re speaking about is for a parking lot that allows somebody to 
come down, take their car, their truck and their trailer, and park it for 
the whole year for $20. That $20 does not go in anybody’s pocket. That 
$20 goes into the corporation which maintains the dam that we don’t have 
to pay for. It also maintains the waters down there, and it’s used for the 
upkeep of our lake. Thank you. 

SENATOR BARNES: Follow-up? Would you believe the constituent who 
came to me with this complaint is 82 years old, and he would have a heck 
of a time carrying that canoe down that narrow trail to get access to that 
pond? 

SENATOR LETOURNEAU: I understand, Senator Barnes. 

SENATOR BARNES: Thank you very much. 

SENATOR GOTTESMAN: Madam President, I move the question. 

Senator Gottesman moved the question. 

SENATOR LARSEN (In the Chair): The question has been moved. I have 
one final speaker being Senator Kenney. 

SENATOR KENNEY: Thank you, Madam President. I found that life is 
unfair, and after the vote on CACR 13 that I really know that it’s un¬ 
fair. And in theory, I absolutely agree with Senator Barnes. How can we 
possibly stock lakes or ponds or streams or rivers and require, you know, 
these fees of these fishermen who want to go back out after the fish they 
supposedly have paid a price to try to go after. But I am here speaking 
on behalf of the Public Water Access Advisory Board, which is the 
PWAAB. And I am a legislative member of that committee, and if you 
really want to know about public access and about the difficulty of try¬ 
ing to create it on our lakes, you need to be a legislative member of that 
committee. And I think from their position is, there is access there of 
some kind, maybe it doesn’t meet the 233-A type of access. But there’s 
only, maybe, I think there’s 150 public access points on our many hun¬ 
dreds of lakes around the state, and we’re working, Senator Barnes, inch 
by inch, to create more public access. So, we’ll work with you. Thank you. 

Committee report of Inexpedient to Legislate is adopted. 

Senator Barnes is in opposition to the motion of Inexpedient to 
Legislate on SB 26-FN. 

SB 127-FN, relative to search and rescue operations conducted by the 
fish and game department. Wildlife, Fish and Game Committee. Inex¬ 
pedient to Legislate, Vote 4-1. Senator Gatsas for the committee. 
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SENATOR GATSAS: Thank you, Madam President. I move Senate 
Bill 127-FN inexpedient to legislate. This bill limits the search and 
rescue operation requirements of the Fish and Game Department to 
exclude the National Forest Lands except where the cost is otherwise 
funded or reimbursed to the State. Many searches have started on 
state land and finished on federal land. The Wildlife, Fish and Game 
Committee does not want a situation to arise in which the Depart¬ 
ment must stop conducting a search just to wait for the federal gov¬ 
ernment to finish. Please join the Wildlife, Fish and Game Commit¬ 
tee and vote inexpedient to legislate. Thank you. 

Committee report of Inexpedient to Legislate is adopted. 

Senator Barnes is in opposition to the motion of Inexpedient to 
Legislate on SB 127-FN. 

SB 175-FN-A, establishing an apprentice hunting license. Wildlife, Fish 
and Game Committee. Ought to Pass with Amendment, Vote 5-0. Sena¬ 
tor Jane way for the committee. 

Wildlife, Fish and Game 
February 22, 2007 
2007-0355s 
10/05 

Amendment to SB 175-FN-A 

Amend the bill by replacing all after the enacting clause with the fol¬ 
lowing: 

1 New Section; Fish and Game; Apprentice Hunting License. Amend 
RSA 214 by inserting after section 6 the following new section: 

214:6-a Apprentice Hunting License. Any person who wishes to hunt but 
who has not completed a hunter education program or provided proof of 
a previous hunting license as required in RSA 214:23-a, I, may purchase 
an apprentice hunting license. A person holding an apprentice hunting 
license shall be allowed to hunt only when accompanied by a properly 
licensed person who is 18 years of age or over. The fees for an apprentice 
hunting license shall be as provided in RSA 214:9,1 for a resident appren¬ 
tice hunting license, as provided in RSA 214:9, VI for a nonresident ap¬ 
prentice hunting license, or as provided in RSA 214:9, VH-a for a nonresi¬ 
dent small game apprentice hunting license. The properly licensed person 
who is 18 years of age or over accompanying the apprentice shall be fully 
accountable for any damage incurred or for any violations which may be 
committed by the apprentice while hunting. Any other permits or licenses 
for hunting shall be purchased as required by the apprentice hunter. The 
apprentice hunting license shall not be valid to take moose and shall not 
apply to the 3-day small game license. An apprentice hunting license may 
be purchased only once in the lifetime of the hunter. 

2 Effective Date. This act shall take effect January 1, 2008 

SENATOR JANE WAY: Thank you, Madam President. I move Senate 
Bill 175-FN ought to pass with amendment. The bill is a request of the 
Fish and Game Department. It allows the department to issue an ap¬ 
prentice hunting license to persons who have not completed a hunter 
education program or provided proof of previous hunting licenses, which 
is required ordinarily to get a full license. As background, as many of 
you know, the Fish and Game Department is in some financial straits 
these days, and revenues have been shrinking. In fact, the number of 
licenses sold last year was - hunting and hunting and fishing licenses, 
actually declined 8 percent from the level in 2002, and that directly 
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translates into a lower level of revenues. So this bill will allow a one¬ 
time exemption for an aspiring hunter who may be deterred by the 
need to take a course and pass a test, and would enable him or her to 
buy a hunting license designated as an apprentice license and then 
hunt under the control and influence of a licensed hunter who, inciden¬ 
tally, must be over the age of 18. The fully licensed hunter is respon¬ 
sible to teach the apprentice the ropes and pass on the principles of safe 
and ethical hunting, and importantly, is fully accountable for any vio¬ 
lations. So if any of you can picture apprentices roaming through the 
woods by themselves, terrorizing all of the public, they should feel 
comforted. This is not a shortcut to acquiring a license. The appren¬ 
tice would still have to take and pass the hunter education program 
and present a certificate of completion to the license agent, if he de¬ 
cides after — he or she - decides after the first-year experience that it’s 
something they really want to do. So the deferral of hunter education 
in this case, is what I would call a “one-shot” opportunity for a poten¬ 
tial hunter. Some of you got that sooner than others. And it’s offered in 
the hope that more licenses will be sold. Will it solve the Fish and Game’s 
financial squeeze? No, but every bit helps. The committee amendment, 
at the request of the department, eliminates the exam requirement for 
the apprentice license and changes the effective date from July 1, 2007 
to January 1, 2008 because all licenses are on a calendar-year basis. 
So please join the Wildlife, Fish and Game Committee, in your last act 
of the day, perhaps, and vote ought to pass with amendment. Thank 
you very much. 

SENATOR LETOURNEAU: Just one short comment. I was the prime 
sponsor of this bill, and he actually gave more testimony here than I did 
when I put the bill in. 

SENATOR GOTTESMAN: Thank you, Madam President. I move the 
question. 

Senator Gottesman moved the question. 

SENATOR LARSEN (In the Chair): The question has been moved. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 

Adopted. 

Ordered to Third Reading. 


RESOLUTION 

Senator Foster moved that the Senate adjourn from the early session, 
that the business of the late session be in order at the present time, that 
all bills and resolutions ordered to a Third Reading be, by this resolu¬ 
tion, read a third time, all titles be the same as adopted, and that they 
be passed at the present time. 

Adopted. 


LATE SESSION 

Third Reading and Final Passage 

SB 69, relative to exceptions to the confidentiality provisions for certain 
department of employment security records. 

SB 70-FN, relative to external review for disability income policies. 

SB 78, relative to the placement of twins or other multiples in the same 
classroom. 
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SB 83, naming the Epsom traffic circle in honor of Officer Jeremy Charron 
and Officer Michael Briggs and naming a portion of Route 4 in honor of 
Officer Michael Briggs. 

SB 104, relative to the directory of charitable trusts. 

SB 106, allowing lobbyists and those connected with lobbyists to sit on 
committees established by the judicial branch. 

SB 111, permitting a dam to be constructed on Lake Ivanhoe in the town 
of Wakefield. 

SB 113-FN, relative to the position of special justice in the district court. 
SB 118, increasing fines for certain dog violations. 

SB 119, establishing a committee to study the oversight of municipal 
capital reserve funds. 

SB 124, changing the membership of the economic development match¬ 
ing grants screening committee. 

SB 125-FN, relative to certificates for architect business organizations. 
SB 159-FN-L, relative to polling place arrangement and accessibility. 

SB 164, relative to renewals and reinstatements of licenses issued by 
the board of dental examiners and procedures of the board. 

SB 170-FN, establishing an office of mediation and arbitration within 
the judicial branch. 

SB 175-FN-A, establishing an apprentice hunting license. 

SB 200-FN, relative to the state directory of new hires. 

SB 209, requiring the board of trustees of the judicial retirement plan 
to study the inclusion of service of all judges who are not members of 
the judicial retirement plan. 

ANNOUNCEMENTS 

RESOLUTION 

Senator Foster moved that the Senate recess to the Call of the Chair for 
the sole purpose of introducing legislation, referring bills to committee, 
scheduling hearings and sending and receiving messages. 

Adopted. 

In recess to the Call of the Chair. 

INTRODUCTION OF SENATE BILL(S) 

Senator Foster offered the following Resolution: 

RESOLVED that, in accordance with the list in the possession of the 
Senate Clerk, Senate legislation numbered from SB 254 - SCR 4 shall 
be by this resolution read a first and second time by the therein listed 
title(s) and referred to the therein designated committee(s). 

Adopted. 

First and Second Reading and Referral 

07-1301 

SB 254, relative to legal representation during contract negotiations. 
(Gottesman, Dist 12; Emerton, Hills 7: Commerce, Labor and Consumer 
Protection) 
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07-1304 

SB 255-FN-A, requiring non-motorized vessels to display conservation 
decals issued by the fish and game department. (Barnes, Dist 17; Gallus, 
Dist 1; D’Allesandro, Dist 20: Wildlife, Fish and Game) 

07-1306 

SB 256, relative to hazardous buildings. (DeVries, Dist 18: Public and 
Municipal Affairs) 

07-1308 

SB 257-FN, relative to penalties for life safety code violations under 
municipal housing standards. (DeVries, Dist 18: Public and Municipal 
Affairs) 

07-1313 

SB 258, relative to reliance on ethics committee advisory opinions. 
(Burling, Dist 5; Roberge, Dist 9; Larsen, Dist 15; Wall, Straf 7: Election 
Law and Internal Affairs) 

07-1327 

SB 259, establishing state appliance and equipment energy efficiency 
standards. (Fuller Clark, Dist 24; Borden, Rock 18; Cali-Pitts, Rock 16: 
Energy, Environment and Economic Development) 

07-1302 

SB 260-FN, relative to the location and budget practices of the lottery 
commission. (Odell, Dist 8; D’Allesandro, Dist 20; Weyler, Rock 8; Grif¬ 
fin, Rock 4: Executive Departments and Administration) 

07-1324 

SB 261, naming the state law library the John W. King law library. 
(Foster, Dist 13; Hassan, Dist 23; Gottesman, Dist 12; Dokmo, Hills 6; 
McEachern, Rock 16; G. Richardson, Merr 4: Judiciary) 

07-1312 

SCR 4, calling on the President and the Congress to fully fund the fed¬ 
eral government’s share of special education services in public elementary 
and secondary schools in the United States under the Individuals with 
Disabilities Education Act. (Kelly, Dist 10; Barnes, Dist 17; Bragdon, 
Dist 11; Burling, Dist 5; Cilley, Dist 6; D’Allesandro, Dist 20; DeVries, 
Dist 18; Downing, Dist 22; Estabrook, Dist 21; Foster, Dist 13; Fuller 
Clark, Dist 24; Gallus, Dist 1; Gottesman, Dist 12; Hassan, Dist 23; 
Janeway, Dist 7; Larsen, Dist 15; Reynolds, Dist 2; Roberge, Dist 9; 
Sgambati, Dist 4: Education) 

Out of Recess. 


LATE SESSION 

Senator Foster moved that the Senate adjourn from the late session. 

Adopted. 

Adjournment. 

March 15, 2007 

The Senate met at 1:00 p.m. 

A quorum was present. 

The Reverend David P. Jones, chaplain to the Senate, offered the follow¬ 
ing remarks and prayer: 
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Good afternoon. During this third week of March, even though all the 
attention seems to gravitate toward St. Patrick’s Day, apparently caus¬ 
ing even normally sensible non-Irish people to attempt the brogue. De¬ 
spite that, it might be good to remember the 

Italian/Roman holiday that falls on this very date, the Ides of March. For 
while the “Patrick” festival celebrates all things Irish and Celtic, the Ides 
of March is “reality day” for all political officeholders. Because it was on 
this day that Julius Caesar found out the hard way about reaching too 
far and forgetting who the client is. Caesar was a politician who thought 
his ideas were more important than the people’s ideas, and so he stopped 
listening. Patrick, you may or may not know, was a former slave who 
understood that once he had acquired freedom, the only way that he 
could really stay free was to willingly choose to serve the very people 
who had enslaved him, the Irish. March 15 is a sober reminder for any 
leader who forgets why he or she is called to lead. March 17, if you know 
the true story of Patrick, is a shining reminder of what real leadership 
actually looks like. And each of us gets to choose which path to follow. 
Let us pray: 

Give us grace this day , O Wise One, not to be complacent when sur¬ 
rounded by the adoring crowd, remembering that their knives are always 
nearby . Rather, may we know the freedom of Patrick who sailed recklessly 
back into the presence of those scary Irish people, so he could show them 
what love looked like. Amen 

Senator Odell led the Pledge of Allegiance. 

INTRODUCTION OF GUESTS 

SENATOR D’ALLESANDRO: Thank you, Madam President. The follow¬ 
ing bills will not come to Finance: 

Senate Bill 18, raising the age of required attendance of children in 
school. 

Senate Bill 62, relative to penalties for violations of the state building code. 
Senate Bill 166, relative to renewal of port moorings. 

Senate Bill 168, establishing tuition waivers for foster children. 
Senate Bill 195, relative to unemployment benefits for persons needed 
to care for family members who are disabled. 

Senate Bill 260, relative to the location and budget practices of the 
lottery commission. 

The following bills will come to Senate Finance: 

Senate Bill 67, relative to the implementation of the recommendations 
of the YDC master plan and making an appropriation therefor. 

Senate Bill 133, relative to the escrow fund for court facility improve¬ 
ments. 

Senate Bill 169, establishing a death benefit to be paid to the family 
of a police officer or firefighter killed in the line of duty. 

Senate Bill 215, making an appropriation for AIDS services. 

Senate Bill 172, allowing counties to share correctional facilities. 
Senate Bill 206, relative to the investment authority of local govern¬ 
ment entities. 

Senate Bill 191, relative to the nongame species account in the fish and 
game fund. 

Senate Bill 166 and Senate Bill 260 will not be coming to Finance. Un¬ 
der Senate Rule #26, paragraph (b), the Chair of Finance, after a re¬ 
quest, may waive this bill not coming to Finance. The bills are: 
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Senate Bill 166, relative to renewal of port moorings. 

Senate Bill 260, relative to the location and budget practices of the 
Lottery Commission. 

Thank you, Madam President. 

SENATOR BRAGDON: A question, I guess, Madam Chair. I’m confused. 
Senator D’Allesandro read off a whole bunch of numbers. I don’t have 
them on the Calendar in front of me. They didn’t seem to be in any or¬ 
der. What order are they in? Like 166, Madam Chair? I’m just confused. 
A whole bunch of numbers were just read, and I have no idea what is 
being talked about. 

SENATOR LARSEN (In the Chair): At the start of every Senate session, 
the Senate Finance Chair is to announce those bills which are going to 
Finance and those bills which is intended would not go to Finance. Two 
of those bills, it was my understanding, Senate Bill 260 is a late item 
and it has not been heard, had a hearing ... and also 166 is in that cat¬ 
egory. He did read off the titles, but ...166 is still in committee and 260 
has not had a hearing because of its late introduction. The Senate Rule 
26, as you heard, allows for the Senate Finance Chair to waive them 
going to Finance. We are in today’s deadline of having all Finance bills 
out of standing committees and into the Finance Committee. So that is 
why those ... those items not going to Finance; some were waived be¬ 
cause they had minimal fiscal effect, two were waived because of dead¬ 
line requirements. And I think the Senate Finance Chair might explain 
any further if I haven’t been clear. 

SENATOR BRAGDON: Yeah. Thank you, Madam Chair. I was trying to 
find them and I wasn’t aware of that, that we were doing things that 
weren’t actually on the Calendar, so, thank you. 

SENATOR LARSEN (In the Chair): Those are the only two that are not in 
the Calendar; the others are in the Calendar. And you hear, as we go 
through the process, you will hear me announce “This bill goes to Finance.” 

SENATOR BRAGDON: Understood. 

SENATOR LARSEN (In the Chair): And so it helps you know which ones 
are intended to be reviewed by Finance. 

SENATOR BRAGDON: Madam Chair, it would be helpful for us who 
don’t know this in advance, either to get this, or be read off in the or¬ 
der they appear in the Calendar, because it’s easy to get lost. Thank you. 

SENATOR LARSEN (In the Chair): Right. We’ll try to do that. 

COMMITTEE REPORTS 

SB 67-FN-A, relative to implementation of the recommendations of the 
YDC master plan and making an appropriation therefor. Capital Budget 
Committee. Ought to Pass with Amendment, Vote 5-0. Senator Gatsas for 
the committee. 

Sen. Clegg, Dist. 14 

Sen. D’Allesandro, Dist. 20 

February 13, 2007 

2007-0205s 

05/10 

Amendment to SB 67-FN-A 

Amend the bill by replacing section 1 with the following: 

1 Implementation of YDC Master Plan Recommendations. The depart¬ 
ment of health and human services may implement the recommendations 
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of the youth development center (YDC) master plan, submitted April 1, 
2006, and the memorandum of agreement with the United States Depart¬ 
ment of Justice relative to the receipt of federal funding for the construc¬ 
tion of the new youth services center. Pursuant to RSA 10:4, the master 
plan recommendations and the memorandum of agreement with the 
Department of Justice, the department may initiate the procedure to 
subdivide property on the YDC campus, to preserve certain buildings for 
possible future use, to demolish buildings that have no significant histori¬ 
cal value or value to the operation of the current facility, and to sell the 
2 properties located at 1164 North River Road and 1188 North River Road, 
provided that the sale price for such properties shall be not less than their 
fair market value. 

SENATOR GATSAS: Thank you, Madam President. I move Senate Bill 67 
ought to pass as amended. This bill appropriates $200,000 to the Depart¬ 
ment of Health and Human Services to implement the recommendations 
of the YDC Master Plan. The recommendations include: tearing down 
certain buildings, boarding up others to prevent deterioration, and the 
sale of certain buildings. The committee amendment made a small but 
important change to ensure the buildings that have been recommended 
for sale be sold at the best market or fair market value. The Capital Bud¬ 
get Committee recommends that this legislation be adopted as amended 
and asks for your support. Thank you. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 
Adopted. 

Referred to the Finance Committee (Rule #26). 

SB 133-FN, relative to the escrow fund for court facility improvements. 
Capital Budget Committee. Ought to Pass with Amendment, Vote 3-2. 
Senator Hassan for the committee. 

Capital Budget 
March 6, 2007 
2007-0457s 
09/10 


Amendment to SB 133-FN 

Amend the bill by replacing all after the enacting clause with the fol¬ 
lowing: 

1 Supreme Court; Entry Fees. Amend RSA 490:24,1 to read as follows: 

I. For the benefit of the [ general fund of th e] state, there shall be 

paid to the clerk for the entry of every reserved case, bill of exceptions, 
petition, appeal, or other action, for the filing of every motion or other 
document supplementary to the entered case, and for any service ren¬ 
dered by the clerk, such fees as shall from time to time be established 
by the court. The clerk shall set aside 7 percent of each entry fee 
paid into the court for deposit into a special escrow account es¬ 
tablished under RSA 490:26-c. 

2 Repeal. RSA 490:24, II, relative to a $20 sum added to entry fees, is 
repealed. 

3 Escrow Fund for Court Facility Improvements. Amend RSA490:26-c, I 
to read as follows: 

I. [ Thr e e dollars from ] Seven percent of each entry fee collected in 
the [ municipal ] judicial branch family division and in the supreme , 
district, superior, and probate courts shall be deposited in escrow for 
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court facility improvements. Moneys in the escrow fund shall be used for 
improvements to existing facilities by the department of administrative 
services as recommended and approved by the supreme court. 

4 Judicial Branch Family Division; Entry Fees. Amend RSA 490-D:12 
to read as follows: 

490-D:12 Judicial Branch Family Division Clerks; Fees. 

I. The administrative judge of the judicial branch family division 
shall appoint a clerk with responsibility for each judicial branch family 
division site. In the interest of the effective administration of justice, any 
such clerk may have responsibility for one or more judicial branch fam¬ 
ily division sites. Judicial branch family division clerks shall have the 
same duties as clerks of the superior and district courts and as registers 
of probate with respect to the judicial branch family division jurisdiction 
which was previously within the superior, district, and probate courts. 
Judicial branch family division clerks shall hold office at the pleasure 
of the administrative judge of the judicial branch family division. 

II. Fees as established by the supreme court under RSA 490:26- 
a shall be paid to the clerk of the judicial branch family division 
for the benefit of the state. The clerk shall set aside 7 percent of 
each entry fee paid into the court for deposit into a special escrow 
account established under RSA 490:26-c. 

5 Superior Court; Entry Fees. Amend RSA 499:18, II to read as follows: 

II. The clerk shall set aside [$B] 7 percent of each entry fee paid into 

the court for deposit into a special escrow account established under RSA 
490:26-c. 

6 District Court Entry Fees. Amend RSA 502-A:28, II to read as fol¬ 
lows: 

II. The clerk shall set aside [$3] 7 percent of each entry fee paid into 
the court for deposit into a special escrow account established under RSA 
490:26-c. 

7 Probate Court Entry Fees. Amend RSA 548:23-a, II to read as follows: 

II. The register shall set aside [$3] 7 percent of each entry fee paid 

into the court for deposit into a special escrow account established un¬ 
der RSA 490:26-c. 

8 Effective Date. This act shall take effect July 1, 2007. 

2007-0457s 


AMENDED ANALYSIS 

This bill changes the amount of the entry fee to be deposited in the 
escrow fund for court facility improvements from $3 to 7 percent. The 
bill also adds the supreme court and the judicial branch family division 
to the courts required to collect this amount. 

The bill also repeals the $20 sum which is added to each case entry 
fee and fee for a motion to bring forward. 

This bill was requested by the supreme court. 

SENATOR HASSAN: Thank you, Madam President. I move Senate 
Bill 133 ought to pass as amended. This bill changes the amount of 
the entry fee to be deposited into the escrow fund from $3 to 7 per¬ 
cent of each filing fee. The bill also adds the Supreme Court and the 
Judicial Branch Family Division to the courts already required to col¬ 
lect this amount. The escrow fund is used for court facility improve¬ 
ments. This change will allow them to better manage needed improve¬ 
ments. The original bill called for 9 percent of each fee to be deposited 
in the escrow fund, resulting in a loss to the general fund. The com¬ 
mittee amendment addresses a request from the committee that the 
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bill be revenue-neutral to the general fund. The Capital Budget Com¬ 
mittee recommends that this legislation be adopted as amended and 
asks your support. Thank you. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 
Adopted. 

Referred to the Finance Committee (Rule #26). 

SB 88, relative to public employee terms of employment, bargaining units, 
and dispute resolution. Commerce, Labor and Consumer Protection Com¬ 
mittee. Ought to Pass with Amendment, Vote 4-1. Senator Gottesman for 
the committee. 

Sen. Gottesman, Dist. 12 
Sen. DeVries, Dist. 18 
February 5, 2007 
2007-0083s 
06/09 

Amendment to SB 88 

Amend the bill by replacing section 2 with the following: 

2 Determining Bargaining Unit. Amend RSA 273-A:8,1 to read as follows: 

I. The board or its designee shall determine the appropriate bargain¬ 
ing unit and shall certify the exclusive representative thereof when peti¬ 
tioned to do so under RSA 273-A:10. In making its determination the 
board should take into consideration the principle of community of inter¬ 
est. The community of interest may be exhibited by one or more of the 
following criteria, although it is not limited to such: 

(a) Employees with the same conditions of employment; 

(b) Employees with a history of workable and acceptable collective 
negotiations; 

(c) Employees in the same historic craft or profession; 

(d) Employees functioning within the same organizational unit. 
In no case shall the board certify a bargaining unit of less than [TO] 3 

employees with the same community of interest. [ For purposes of this 
se ction, probationary employees sh a ll be count e d to satisfy th e 10 em ¬ 
ployee minimum r equirem e nt. In no case shall such probationary em¬ 
ployees vote in any election - conducted und e r th e provisions of this chap - 
ter to certify an employee organization a s th e e xclusiv e- r e pres e ntative 

of a - bargaining unit. ] 

2007-0083s 


AMENDED ANALYSIS 

This bill: 

I. Adds safety considerations to terms and conditions of employment. 

II. Removes probationary employees from the determination of a bar¬ 
gaining unit. 

III. Continues the terms of a collective bargaining agreement until a 
new agreement is executed. 

IV. Reduces the number of employees required for certification as a 
bargaining unit. 

SENATOR GOTTESMAN: Thank you, Madam President. I move that 
Senate Bill 88 ought to pass as amended. This bill pertains to public 
employee terms of employment bargaining units and dispute resolution. 
The bill adds safety considerations to terms and conditions of employ- 





222 


SENATE JOURNAL 15 MARCH 2007 


ment, removes probationary employees from the determination of a bar¬ 
gaining unit, and continues the terms of a collective-bargaining agreement 
until a new agreement is executed. An amendment that is in the Calen¬ 
dar reflects the lowering of the number of employees required to form 
a bargaining unit from 10 to 3, and that was intended to be in the origi¬ 
nal legislation, which was the main reason that I filed this legislation, 
but there was a typographical error that occurred in translation through 
OLS, unfortunately. So if you hear complaints that this was put on on 
the last minute, it was not inadvertent. This was the intention from the 
beginning, and so it is. So please join the Commerce, Labor and Con¬ 
sumer Protection Committee in supporting the rights of New Hampshire’s 
working families by voting Senate Bill 88, as amended, ought to pass. 
Thank you. 

The question is on the adoption of the committee amendment. 
A roll call was requested by Senator Barnes. 

Seconded by Senator Bragdon. 

The following Senators voted Yes: Reynolds, Sgambati, Burling, 
Cilley, Janeway, Kelly, Gottesman, Foster, Larsen, DeVries, 
D’Allesandro, Estabrook, Hassan, Fuller Clark. 

The following Senators voted No: Gallus, Kenney, Odell, Roberge, 
Bragdon, Clegg, Gatsas, Barnes, Letourneau, Downing. 

Yeas: 14 - Nays: 10 

Amendment adopted. 

Senator Kenney offered a floor amendment. 

Sen. Kenny, Dist. 3 
March 15, 2007 
2007-0705s 
06/09 

Floor Amendment to SB 88 

Amend the bill by replacing section 2 with the following: 

2 Determining Bargaining Unit. Amend RSA 273-A:8,1 to read as fol¬ 
lows: 

I. The board or its designee shall determine the appropriate bargain¬ 
ing unit and shall certify the exclusive representative thereof when peti¬ 
tioned to do so under RSA 273-A:10. In making its determination the 
board should take into consideration the principle of community of inter¬ 
est. The community of interest may be exhibited by one or more of the 
following criteria, although it is not limited to such: 

(a) Employees with the same conditions of employment; 

(b) Employees with a history of workable and acceptable collective 
negotiations; 

(c) Employees in the same historic craft or profession; 

(d) Employees functioning within the same organizational unit. 
In no case shall the board certify a bargaining unit of [less] fewer than 

[i6] 3 employees with the same community of interest in a municipal¬ 
ity with a population of less than 10,000 or fewer than 10 employ¬ 
ees with the same community of interest in a municipality with a 
population of10,000 or more. [ For pur p o ses- of - this s ec tion, probation ¬ 
ary e mploy e es shall be counted to satisfy th e 10 employ ee minimum re ¬ 
quir e ment. In no case shall such probationary employee s- vot e in - a n yel e c - 
tion conducted und e r the provisio n s of this chapter to certify an e mploy e e 
organization - a s the e xclusive representative of a bargaining unit. ] 
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2007-0705s 


AMENDED ANALYSIS 

This bill: 

I. Adds safety considerations to terms and conditions of employment. 

II. Removes probationary employees from the determination of a bar¬ 
gaining unit. 

III. Continues the terms of a collective bargaining agreement until a 
new agreement is executed. 

IV. Reduces the number of employees required for certification as a 
bargaining unit in municipalities with populations under 10,000. 

SENATOR KENNEY: Thank you, Madam President. I’d like to offer Floor 
Amendment 0705. And is that - 

SENATOR LARSEN (In the Chair): You may speak to it as it’s being 
passed out. 

SENATOR KENNEY: Thank you, Madam President. As you know, I rep¬ 
resent a very rural district, and all my 17 towns are under 10,000. And I 
think it would be quite appropriate if the collective-bargaining units for 
communities that are 10,000 or less, would be left at 3; whereas, if they 
are 10,000 are more, they would be left at 10. So I understand the 
plight of what’s going on in local communities who might have part- 
time firefighters and part-time police officers, and they’re finding dif¬ 
ficulty to have people represent them when it comes to these types of 
collective-bargaining units. But I also think that if you have a larger 
community that you’re going to have the ample amount of people to 
come together in these collective-bargaining units. So that’s why I of¬ 
fered 0705. Thank you, Madam President. 

The question is on the adoption of the floor amendment. 

A roll call was requested by Senator Bragdon. 

Seconded by Senator Barnes. 

The following Senators voted Yes: Kenney, Odell, Roberge, 
Bragdon, Clegg, Gatsas, Barnes, Letoumeau. 

The following Senators voted No: Gallus, Reynolds, Sgambati, 
Burling, Cilley, Janeway, Kelly, Gottesman, Foster, Larsen, 
DeVries, D’Allesandro, Estabrook, Downing, Hassan, Fuller Clark. 

Yeas: 8 - Nays: 16 

Floor amendment failed. 

The question is on the adoption of the bill as amended. 

A roll call was requested by Senator Gottesman. 

Seconded by Senator Barnes. 

The following Senators voted Yes: Reynolds, Sgambati, Burling, 
Cilley, Jane way, Kelly, Gottesman, Foster, Clegg, Larsen, DeVries, 
Letourneau, D’Allesandro, Estabrook, Downing, Hassan, Fuller 
Clark. 

The following Senators voted No: Gallus, Kenney, Odell, Roberge, 
Bragdon, Gatsas, Barnes. 

Yeas: 17 - Nays: 7 

Adopted. 

Ordered to Third Reading. 
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SB 115, prohibiting mandatory fees for state employees. Commerce, 
Labor and Consumer Protection Committee. Inexpedient to Legislate, 
Vote 4-2. Senator Reynolds for the committee. 

SENATOR REYNOLDS: Thank you. Madam President. I move that SB 115 
is inexpedient to legislate. This bill would prohibit the State from de¬ 
ducting mandatory labor organization fees from the state employees’ 
wages. The legality of deducting these dues for the purposes of collec¬ 
tive bargaining and other costs associated with contract negotiations has 
a long established precedent and has been upheld by the courts time and 
time again. The committee believes that there exists no viable reason to 
interrupt collection of such dues at this time. Please join the Commerce, 
Labor and Consumer Protection Committee in voting SB 115 inexpedient 
to legislate. Thank you, Madam President. 

SENATOR KENNEY: Thank you, Madam President. I introduced Sen¬ 
ate Bill 115 because I believe it’s wrong to force workers to pay union 
dues just to keep their job, and I’ve always held that position. This is 
especially important for the state employees, because many of them are 
professionals who have taken a pay cut to enter government service and 
are perfectly capable of negotiating their own contracts. Indeed, as the 
closed decertification elections in several bargaining units show, includ¬ 
ing at the Public Utilities Commission, which decertified the SEA, many 
public servants see no benefit to union representation; yet they are 
having the money forcibly deducted or taken from their paychecks by the 
State, which is acting with no statutory authorization. The unions may 
claim that they are forced to represent everyone, but the fact is, in 1998, 
a bill was introduced that would have eliminated the requirement that 
the public-sector unions in New Hampshire bargain for everyone, and 
the SEA fought it. Yet another problem was highlighted in the hearing 
by Mr. Philip Wright, a supervisor at HHS who has been forced to pay 
the agency fees even though the SEA would not represent him in the 
event that a grievance is filed against him. In essence, he’s having money 
taken from him to fund attacks against him. In the words of the poll¬ 
ster Scott Rasmussen: “Private-sector workers tend to want companies 
to grow and prosper even if they want more pay and benefits, but the 
public-sector workers want government to grow first, and the overall 
help to the economy isn’t as relevant to them.” With the Londonderry 
decision threatening to force the State to take on the additional burden 
of fully funding education statewide, the last thing we need are state 
employees’ unions unfettered by any worry of losing financial support, 
pushing for even more government growth. In the interest of fairness 
to our public servants and to our taxpayers, I would ask you to vote “no” 
on the pending motion of ITL and support the passage of Senate Bill 115. 
Thank you, Madam President. 

SENATOR CLEGG: Thank you, Madam President. With all due respect 
to my colleague, the Town of Londonderry is not trying to increase gov¬ 
ernment or increase expenditures, but instead, is looking to be treated, 
or their children to be treated, as the same as children in any other com¬ 
munity. Thank you. 

The question is on the committee report of Inexpedient to Leg¬ 
islate. 

A roll call was requested by Senator Kenney. 

Seconded by Senator Barnes. 
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The following Senators voted Yes: Gallus, Reynolds, Sgambati, 
Burling, Cilley, Janeway, Odell, Kelly, Gottesman, Foster, Larsen, 
DeVries, D’Allesandro, Estabrook, Downing, Hassan, Fuller Clark. 

The following Senators voted No: Kenney, Roberge, Bragdon, 
Clegg, Gatsas, Barnes, Letourneau. 

Yeas: 17 - Nays: 7 

Committee report of inexpedient to Legislate is Adopted. 

SB 135, establishing a commission to study lowering costs of health in¬ 
surance for small businesses. Commerce, Labor and Consumer Protection 
Committee. Ought to Pass, Vote 5-0. Senator Cilley for the committee. 

SENATOR CILLEY: Thank you, Madam President. I move that Senate 
Bill 135 ought to pass as recommended by the committee. This bill es¬ 
tablishes a commission to study lowering costs of health insurance for 
small businesses. The bill was developed with the intent of identifying 
ways in which the ever growing burden of healthcare costs on small busi¬ 
nesses may be addressed. The Commerce, Labor and Consumer Protec¬ 
tion Committee recommends that we support New Hampshire s small 
businesses by voting ought to pass on Senate Bill 135. Thank you. 

SENATOR GATSAS: I certainly stand in support of this bill, but I would 
think that we, as a body, would start paying attention to some of the 
mandates that we’re putting on small businesses with increases in the 
policies that we looked at. We passed one last week that was a mandate. 
We have a couple before us this week that may be mandates. I’m sure 
that one of the issues that will be studied are the mandates that are 
being added to small carriers’ health plans, and that’s what increases the 
costs. Thank you, Madam President. 

Adopted. 

Ordered to Third Reading. 

SB 195-FN, relative to unemployment benefits for persons needed to care 
for family members who are disabled. Commerce, Labor and Consumer 
Protection Committee. Ought to Pass with Amendment, Vote 5-0. Sena¬ 
tor DeVries for the committee. 

Commerce, Labor, and Consumer Protection 

March 7, 2007 

2007-0470s 

08/09 

Amendment to SB 195-FN 

Amend RSA 282-A:32, 1(d)(2)(D) as inserted by section 2 of the bill by 
replacing it with the following: 

(D) If the individual is unable to apply for or accept work 
during the hours of [ the third ] a particular shift[ , so - calle d;] because 
he or she is the only adult available for the care of an ill [or], infirm, 
[ elderly person who is dependent on him or her for support] or physi¬ 
cally or mentally disabled family member whom a licensed phy¬ 
sician has certi fied is in need of care for the activities of daily 
living ; 

SENATOR DEVRIES: Thank you, Madam President. I move that Sen¬ 
ate Bill 195 ought to pass as amended. This bill allows individuals who 
need to care for disabled family members to collect unemployment com¬ 
pensation benefits. This bill was requested by the Department of Em- 
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ployment Security. The bill was amended to allow for those taking on a 
caretaker role for a physically or mentally disabled family member, con¬ 
sequently preventing them from assuming full-time employment, to gain 
access to unemployment compensation benefits. The amendment merely 
changed the language to account for a “particular” shift, rather than the 
third” shift as previously specified in the bill. Please join the Commerce, 
Labor and Consumer Protection Committee in supporting legislation 
that aid our citizens in transition through difficult circumstances by vot¬ 
ing Senate Bill 195-FN ought to pass as amended. Thank you. 

SENATOR GATSAS: Senator, can there be a clarification of what a “fam¬ 
ily member” is because I noticed that in line two, it talks about - or line 
three, it talks about adopted step or foster child under the age of 16. 
What is the definition of a “family member”? 

SENATOR DEVRIES: If you could give me just a moment, please, Sena¬ 
tor D Allesandro (sic). Excuse me, it’s a bad day. Senator Gatsas. Could 
you repeat the lines that you’re referencing now that I have that open? 

SENATOR GATSAS: I’m looking at the main bill itself. In line three, it 
talks about the individual’s natural, adopted, step or foster child under 
the age of 16 or, and then it talks about any family member. I assume that 
that could mean ... anybody that’s over the age of 16 who’s not a ... 

SENATOR DEVRIES: If I might defer to Senator Gottesman, the Chair 
of Commerce. Thank you. 

SENATOR GOTTESMAN: Thank you. I’ll just attempt to give you a 
commonsense answer. A “family member” is anyone, under the defini¬ 
tion of this particular provision, is anyone who needs the care that 
someone has to stay home to give them. I don’t think there was a de¬ 
bate or any testimony in the committee as to who that person would 
be other than someone who has to be there for this particular person. 
Now, if the Senator has other information as to where that’s defined; 
otherwise in the statute, I’d be willing to look at it. But I think it was 
very important that anyone who would otherwise have to go to work, 
but has to be at home, be covered by these benefits. 

SENATOR GATSAS: Follow-up. I just found it unusual, Senator, that in 
the next sentence under where it says “an individual’s natural, adopted, 
step, or foster child under the age of 16,” and then it says, “or an ill, 
infirmed or physically, mentally disabled family member,” and I just don’t 
know why it was put there. 

SENATOR GOTTESMAN: Well, I can’t be specific about that, other than 
that I can say that we don’t make choices who in our family becomes sick 
and needs the care that we have to give, but I think the idea was that 
we should be cognizant of the fact that people who are in that situation 
should be given the attention that is appropriate. 

SENATOR GATSAS: Thank you. 

SENATOR FULLER CLARK: Yes, thank you very much, Madam Presi¬ 
dent. I, too, would like to speak in favor of this bill and to make it clear 
that in the past, that we had already provided these benefits for part- 
time workers who had to stay at home to look after children under the 
age of 16. We’re simply expanding this benefit to those individuals who 
need to stay home to look after any family member who has been dis¬ 
abled and demands care, so that the person is not able to work full time 
and can only work part time, and they should not - and then they can’t 
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work part time because they have to provide this care. And we heard 
from the department that this was something that they believed was 
necessary to bring forward so that we were providing an even-handed 
and equal policy across the board. Thank you. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 

Adopted. 

Ordered to Third Reading. 

SB 197, relative to continuation of group health insurance in the event 
of divorce or legal separation. Commerce, Labor and Consumer Protection 
Committee. Ought to Pass, Vote 5-0. Senator Roberge for the committee. 

SENATOR ROBERGE: Thank you, Madam President. Senate Bill 197 
seeks to provide continued access to health insurance for families go¬ 
ing through a divorce. It allows the divorced spouse to remain in the 
family’s health insurance plan as if the divorce had not occurred, the 
same way health insurers’ coverage for children of a divorce is cur¬ 
rently handled. A coalition composed of community agencies, family 
lawyers, advocates, marital masters, insurance brokers and divorced 
spouses, identified the need and developed this legislation. They met 
with the New Hampshire Department of Insurance to best draft the 
provisions into current law. In addition, they provided drafts of the 
legislation to the major insurers and requested input. One in five resi¬ 
dents with health insurance coverage through a spouse’s employer, not 
surprisingly, a significant number of New Hampshire residents report 
losing health insurance as a result of divorce. COBRA continuation and 
individual plans are their current options that are not affordable for 
most divorced individuals. Ensuring continued access to health insur¬ 
ance in the event of divorce will create healthier New Hampshire fami¬ 
lies, allowing a continued family-based coverage and provide a secure 
bridge for divorced spouses and families during a time of major change, 
distress and financial upheaval. This is a major reform that has mini¬ 
mal impact on employers’ insurance and insurers, but big impact on 
families who need to continue their health insurance coverage when 
they divorce. We know it has a small impact on employers and insur¬ 
ers because laws similar to Senate Bill 197 have been enacted in Mas¬ 
sachusetts and Rhode Island, but no one is complaining. Massachusetts 
health insurance carriers have been providing this eligibility option for 
18 years. I understand that Harvard Pilgrim, a carrier that operates 
both in New Hampshire and Massachusetts, is remaining neutral on 
this bill. Its provisions appear to have had an insignificant impact on 
costs and administration of health insurance coverage in our neighbor¬ 
ing states. Senate Bill 197 recognizes that affordable healthcare is criti¬ 
cally important to the overall well-being of families during a challeng¬ 
ing period. I urge you to support the committee report of ought to pass 
so that working families in New Hampshire can get the help they need 
to stay healthy and productive. Thank you. 

SENATOR GATSAS: Thank you, Madam President. I’m not sure whether 
I’m for the bill or opposed to the bill, only because it’s not very clear. I 
think it’s important that we understand that there are provisions for com¬ 
panies that have over 20 employees, there are COBRA rights. The federal 
law says that any plan that is COBRA’d there will be at least, or there 
can be a 2 percent cost for the administration. I look at the small employer 
that may have three employees and now has the responsibility of worry- 
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ing about collecting premiums from somebody. And then I look at page two 
and I look at line 25, and it says, even after divorce decree in a five- 
year period later” that spouse has the ability to join a health plan. Now, 
not only does the employer have to worry about the employee, but he’s got 
to worry about an ex-spouse. We just passed a piece of legislation that 
talked about studying the costs for small employers. Now, somebody’s 
going to say this doesn’t cost anything. It certainly costs something if 
somebody all of a sudden comes to a plan five years later, has a very dras¬ 
tic illness. That plan is going to be affected. So again, I look at this and I 
say it certainly has an awful lot of questions because I don’t see any busi¬ 
ness owner that was here that spoke against the bill. I can tell you that 
I ve gotten an awful lot of emails from small business owners that were 
not in support of it. I’m sure we all got a letter today from the BIA that 
said that they weren’t in support of it. So again, I think it has merit, but 
I think it has to be looked at because I don’t know if this waives ... and 
we have to understand that some plans don’t have continuation of cover¬ 
age. This is a mandate or conversion. And the continuation or a conver¬ 
sion are opting out to a single, normally an increased cost, and you don’t 
get the benefits. So I guess I don’t know whether this supersedes COBRA 
and in the COBRA plan, because obviously somebody’s going to take it to 
supersede it, if there’s not an administrative cost administered. Or is 
somebody going to take this plan as continuation. So until somebody 
wants to speak and answer some of the questions, and maybe address 
some of the other ones that I may have, I’m not sure whether I’m for or 
against the legislation. 

SENATOR HASSAN: Thank you, Madam President. We have a choice 
about how we’re going to approach the rising cost of health insurance. 
Approximately $1,000 of every family premium in the United States, for 
families who are lucky enough to be paying into a group health insur¬ 
ance plan, goes to cover the uninsured. And wouldn’t it be great if we 
could eliminate all illness and disease by simply not covering it with 
insurance. But we can’t. When we don’t cover it with insurance, the dis¬ 
ease still happens and the person who has the disease still needs the 
care, and we still pay for it. We pay for it either through our insurance 
premiums, if we’re lucky enough to be insured, or through taxes towards 
the Medicaid system. So, the more people we insure, the less likely it is 
that these costs for the uninsured will be carried. In fact, we’ll all be 
paying into the insurance system, spreading out the costs of covering 
these illnesses, encouraging people to get preventive care when they 
need it, encouraging people to seek diagnostic treatment on a regular 
basis, nipping illness in the bud earlier when it’s not only more success¬ 
fully to treat as a matter of medical and clinical quality, but also less 
costly. So there are lots and lots of reasons that we should be passing 
legislation that encourages people to have insurance and makes it easier 
for them to do that. And this is one of those pieces of commonsense leg¬ 
islation that makes absolute sense towards that goal because, in fact, the 
cost of doing this is quite minimal. To answer some of my colleague’s 
questions that he just raised, and I hope I got them right, what this does 
is say that if a family unit was covered under a group plan, regardless 
of the size of the employer - a hundred, three employees - that the situa¬ 
tion of divorce doesn’t change that coverage, doesn’t change the divorced 
spouse, nonemployee divorced spouse eligibility, to still be considered 
part of that group plan. The employer doesn’t pay anything more than 
he would if the couple had stayed married. What it also does, though, 
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because we don’t want to start adding new spouses, adding the number 
of spouses beyond two, covered by a group plan - covered by the plan, 
it says that if either of these spouses remarries, the ex-spouses remarry, 
then the coverage is no longer required through the group plan. What is 
allowed under this bill is what’s currently allowed under New Hampshire’s 
COBRA law, and I believe under federal law as well. For employers of 20 
or more, should someone leave the employment, then they are - can pay 
the full premium cost plus an administrative fee, to the employer to stay 
covered. So in the event that there is a remarriage, the ex-spouse will still 
have the COBRA options for those employers who are required to provide 
COBRA. If the employer is smaller than 20, not required to have COBRA, 
then the ex-spouse is, frankly, out of luck, because this bill does not su¬ 
persede the COBRA requirement. So this bill doesn’t do anything except 
keep family units intact for the purposes of medical coverage when both 
ex-spouses are still single. And it’s a wonderful way, at a very minimum 
cost, of keeping more people covered at a time of otherwise great finan¬ 
cial upheaval in their lives. Recent data indicates that when a couple 
divorces, it costs between $14,000 and $29,000 more per year for that 
family unit, and this is a way of trying to add stability to that very dif¬ 
ficult time. I think there was one other question, and I can’t remember 
what it was, so I’d be happy to take it. But I urge my colleagues to pass 
this legislation. It’s a wonderful way of keeping more people covered in 
the insurance pool and lowering our costs for premiums as a result. 
Thank you. 

SENATOR GATSAS: Senator, did I understand you correctly to say that 
if it was less than 20 employees and COBRA was not available to that 
group, then this bill doesn’t help that person? 

SENATOR HASSAN: This bill doesn’t help that person when the - 
when their ex-spouse remarries. It helps this person ... it treats the 
family unit as a family unit while both ex-spouses are still single. When 
one of them remarries, the ex-spouse’s ability to still be covered as a 
part of that family unit goes. And then you have the question, what 
happens, though, in terms of COBRA eligibility. That ex-spouse and the 
member has remarried, so that ex-spouse still can pay for COBRA, which 
is a complete out-of-pocket expense for the ex-spouse. Okay. That’s not 
something that - that’s not a cost that the employer pays. But when 
they’re under 20, COBRA doesn’t apply, and I’m taking your word on 
the number for that. I haven’t read the statute in a while. But if CO¬ 
BRA doesn’t apply to the employer, then when the ex-spouse - when 
the member spouse remarries, the ex-spouse has no options and can’t 
get either COBRA or coverage through this bill. 

SENATOR GATSAS: So my question was that if tomorrow the employee’s 
divorced - 

SENATOR HASSAN: Right. 

SENATOR GATSAS: - and the employer pays for single coverage for the 
employee, and if you want to cover your spouse, you must pay for it 
yourself. You’re saying that under this bill, I don’t have that option. I 
can’t, as a divorced individual, I wouldn’t be able to keep the coverage 
with that employer. 

SENATOR HASSAN: No, I ... are you ... I’m sorry - you’re asking if 
somebody who is divorced has covered themselves as an individual, 
whether the ex-spouse can ... I’m sorry, I don’t understand the question. 
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SENATOR GATSAS: Okay, let’s ... I’ll try it again. Maybe it was a con¬ 
fusing question. If there’s an employer that has an employee that gets 
divorced, and on the current plan they cover the employee at a hundred 
percent, the employer does ... 

SENATOR HASSAN: Yes. 

SENATOR GATSAS: And if you want to cover your spouse, you must 
pay for it. 

SENATOR HASSAN: Right. 

SENATOR GATSAS: At that point, the spouse that’s been divorced, that 
we’re looking to keep the family unit insured as a group, what do we tell 
that spouse, and who collects the monthly premium? 

SENATOR HASSAN: That is a conversation that happens between the 
spouses. Okay. This is not a mandate on employers. All this says is the 
following: that insurance companies in the State of New Hampshire may 
not say that an ex-spouse is no longer a member of the family for cover¬ 
age purposes. If it is the employer’s policy that if you want family cover¬ 
age you’ve got to pay for the additional cost, you know, the employer — 
some employers say we’ll pay the equivalent of the premium for individual 
coverage for everybody, and then if you want to pay for group - for fam¬ 
ily coverage, you’ve got to come up with the money, that’s between the two 
ex-spouses as to be worked out in the divorce decree. 

SENATOR GATSAS: I know you being one of the seven - follow-up - I 
know you being one of the seven attorneys in this room, that if I were to 
collect money from a spouse and not pay it to the employer for coverage, 
and there was a catastrophic illness, who’s responsible, the employer, the 
insurance company, or the spouse? 

SENATOR HASSAN: I would assume that’s a breach of the divorce de¬ 
cree. But, you know, and just to correct the record, I think we’re only 
six attorneys in the Senate. I wouldn’t want it to be overstated. But I 
think ... you know, maybe it’s understated. But my understanding is, 
again, that’s a matter of contract law in the family system, and I’d be 
happy if any of my other colleagues had some light to share on that. 

SENATOR GATSAS: Anybody want to jump in on that one? 

SENATOR BRAGDON: Senator Hassan, if she would? Thank you, Madam 
Chair. Thank you, Senator. I just want to make sure, and I appreciate the 
answer so far, because I’ve asked a lot of questions and really gotten no 
answers, and if you want my vote on something, that’s not a good way to 
do it. So I appreciate so far. We’re getting there so at least I understand. 
My towns are concerned. I got some calls yesterday. If what I understand 
you to say, perhaps this isn’t true, there’s no cost. The towns aren’t going 
to pay anymore than they’re already paying. If the town pays 85 percent 
of the premium, and the employee pays 15 percent, then that’s not going 
to change, the town will still only pay 85 percent if the divorced spouse 
decides to keep on the plan. 

SENATOR HASSAN: That’s right. 

SENATOR BRAGDON: Would it be safe to say, though, that when the 
person is hired, that’s a benefit offered to the employer to make them 
hire so the towns are still paying as much money, but it’s really not going 
to a benefit to a current town employee. 

SENATOR HASSAN: I didn’t catch the last part of your question. I just 
didn’t understand it. If you could repeat that last part of your question. 
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SENATOR BRAGDON: Sure. When you go to hire an employee, one of 
the things you offer them is a benefits package which is what they con¬ 
sider as they take - decide whether or not to take the job. So prior to 
the divorce, obviously that’s a benefit, that’s something to them, so the 
town is not necessarily paying any more, but they’re not paying some¬ 
thing as a benefit, really, to the employee any longer, but it does not 
increase the cost. What you’re saying is it doesn’t increase the cost. 

SENATOR HASSAN: I’m saying it doesn’t increase the cost. And I guess 
what I would urge my colleagues to think about is this: You offer insur¬ 
ance benefits to employees. Over the course of the employee’s relation¬ 
ship with the employer, many things may happen. A single employee 
may get married, and if you offer group insurance, you all of a sudden, 
because of your employee’s life choice, now have to add that new spouse 
onto the policy. Similarly, a married employee may decide to get divorced, 
and what we’re saying is that in that event, until or unless either ex¬ 
spouse remarries, that person stays covered. And I can’t imagine any 
employer wanting their employees to get divorced so that maybe, you 
know, they get to pay for an individual plan instead of a group plan. So 
that’s my answer. 

SENATOR BURLING: Thank you, Madam President. There are just a 
couple of points I would like to make, and the first is a thank-you to 
Senator Roberge. In my years in this Legislature, I’ve looked for days 
when I could do something, in a bipartisan way, that truly benefited the 
families of the people of New Hampshire. This is such a day. And Sena¬ 
tor Roberge, you made it possible for us to do it. This isn’t about insur¬ 
ance, and it’s not about letting employers take economic advantage out 
of the emotional catastrophe of a divorce. It is about helping families stay 
as functional as they can through the course of a separation and breakup 
of a marriage. This bill does that, and we should all be proud of it, and 
we should be proud that New Hampshire is taking this step. And I hope 
you will all join me in voting “yes” on this bill. It’s the right thing to do. 

SENATOR REYNOLDS: Thank you, Madam President. Most of what I 
was going to say has been addressed by Senator Hassan, and I just want 
to mention my support of the bill, and I’ll share with you why, as an 
attorney in the state, who has handled a fair amount of family law cases 
over the years, I can say with confidence that all this is doing is creat¬ 
ing a sort of a financially neutral situation so that the triggering event 
of the divorce does not change the status quo. The status quo being that 
if a family is covered, including the mother, the father, the children, on 
a group health insurance plan, and it happens to be through the wife’s 
employment, and the husband wants to continue, postdivorce, to be on 
the family plan, he can, at no cost to the employer, and at no cost to him. 
So under current law, what would happen, for example, is that a deci¬ 
sion would be made, either by the parties through agreement, about who 
would pay that additional cost if the husband wanted to stay on, or a 
court would order that. So I see this, quite frankly, as having no effect 
on businesses. I understand my colleagues are concerned about that, 
but I think there may be a little bit of misunderstanding in the busi¬ 
ness community. This really will not affect the employer at all. It’s sim¬ 
ply allowing the status quo to continue in a very fair way. Thank you, 
Madam President. 

SENATOR GATSAS: Senator Reynolds. Senator, the current federal leg¬ 
islation calls for 18 months of COBRA coverage. This bill has no specific 
time limit, so it can be forever. 



232 


SENATE JOURNAL 15 MARCH 2007 


SENATOR REYNOLDS: May I answer that? That’s correct. But we have 
to remember that under COBRA, somebody is usually paying that ad¬ 
ditional premium, because the ... usually the carrier will prorate that 
additional cost. You’re no longer eligible to be on the group plan. So I 
think what this statute, or this proposed bill, is about is a group plan, 
and as far as a single person’s plan, my interpretation of this current bill 
is that that might not impact on that at all. In other words, you could 
still have a situation where if it’s not a group plan, for some reason, one 
spouse has purchased their own health insurance, for example, it may 
be to stay on that ex-spouses policy, if it’s a private-pay policy, they may 
have to pay something. I hope that answers your question. 

SENATOR GATSAS: Follow-up? So would the administrative cost of 
COBRA, so if somebody was going to take a choice, they’re not going to 
take COBRA, they would take continuation of coverage. 

SENATOR REYNOLDS: Correct. 

SENATOR GATSAS: And we don’t believe that that’s an impact to the 
employer. 

SENATOR REYNOLDS: It will have absolutely no impact on the em¬ 
ployer at all. 

SENATOR GATSAS: Thank you. 

SENATOR REYNOLDS: Thank you. 

SENATOR GOTTESMAN: Thank you. And I will move the question af¬ 
ter I speak, briefly. I just want to build on Senator Gatsas’ point when 
he said he’s not sure how he was going to vote on this issue. When we 
look at the hearing report, there were a lot of people in favor, includ¬ 
ing the consortium that worked with Senator Roberge to bring this bill 
about, and the only people who came to speak against, the only one 
person was, Dave Juvet on behalf of the BIA, and I tell you that his 
comment was exactly that: “The BIA is opposed,” with no data, no de¬ 
tail, and no background as to why they’re opposed. Paula Rogers, on 
behalf of Americans’ Health Insurance Plans came and actually signed 
in between the “in favor” and the “opposed.” And I asked her about that, 
so they took no position and that’s reflected here. I think the testimony 
in the hearing was that this was not going to cause additional expense 
to employers, and I think it just preserves the status for a very diffi¬ 
cult population that needs to have the availability of coverage as they 
move forward after a divorce. Thank you, Madam President. Again, I 
move the question. 

Senator Gottesman moved the question. 

SENATOR GOTTESMAN: I was just educated by my colleagues that I 
cannot move the question while I’m speaking. 

Senator D’Allesandro moved the question. 

Without objection Senator Larsen moved to close debate. 

Recess. 

Out of recess. 

Adopted. 

Ordered to Third Reading. 

Senator Clegg is in opposition to the motion of ought to pass on 

on -i nn 0 
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SB 18-FN, raising the age of required attendance of children in school. 
Education Committee. Ought to Pass with Amendment, Vote 4-2. Sena¬ 
tor Estabrook for the committee. 

Sen. Estabrook, Dist. 21 
March 7, 2007 
2007-0486s 
04/05 

Amendment to SB 18-FN 

Amend RSA 193:1, 1(e) as inserted by section 1 of the bill by replacing 
it with the following: 

(e) The pupil has successfully completed all requirements 
for graduation and the school district is prepared to issue a di¬ 
ploma or the pupil has successfully achieved the equivalent of a 
high school diploma by either: 

(1) Obtaining a GED certificate; or 

(2) Documenting the completion of a home school program 
at the high school level by submitting a certificate or letter to the 
department of education. 

Amend RSA 189:36 as inserted by section 3 of the bill by replacing it with 

the following: 1 

189:36 Duties. Truant officers shall, when directed by the school board, 
enforce the laws and regulations relating to truants and children be¬ 
tween the ages of 8 and [46] 18 years not attending school [and with¬ 
out any regular and lawful occupatio n] or who are not participating 
in an alternative learning plan under RSA 193:1,1(g) ; and the laws 
relating to the attendance at school of children between the ages of 8 and 
18 years; and shall have authority without a warrant to take and place 
in school any children found employed contrary to the laws relating to 
the employment of children, or violating the laws relating to the com¬ 
pulsory attendance at school of children under the age of 18 years, and 
the laws relating to child labor. No home school pupil nor any per¬ 
son between the ages of 6 and 18 who meets any of the require¬ 
ments of RSA 193:1, I(c)-(g) shall be deemed a truant. 

SENATOR ESTABROOK: Thank you, Madam President. I move Senate 
Bill 18 ought to pass as amended. The amendment the committee adopted 
addresses the needs of home-schooled students and creates a process for 
documenting the completion of a home school program by submitting a 
certificate or letter to the Department of Education. SB 18 is my bill in 
name only, meaning that I named it, or numbered it, and it has my name 
on it. But it is really Governor Lynch’s vision and initiative that brought 
this bill forward, and I thank him for that. I found my support and com¬ 
mitment to this bill growing over time. I still like it because it’s all about 
helping students succeed. It doesn’t tie them to their seat. It doesn’t put 
them in little boxes. As an educator, I am well aware that it would be 
counterproductive to force these students to stay in their seats. The bill 
doesn’t just raise the dropout age; it creates a new process for those over 
16 to receive a waiver by creating an alternative learning plan. Not forc¬ 
ing students to stay in school, but forcing students to have a plan for 
getting their GED or diploma. If the student wants to work during the day 
and take a class at night, fine. Just have a plan that leads down the road 
to the goal. The only thing we’re forcing them to do is have a plan for 
success, and we’re forcing ourselves to meet their needs. I think my ever¬ 
growing belief in this bill stems from that idea. Instead of throwing up 
our hands and saying we can’t meet their needs, we finally acknowledged 
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thatn°t only can we do it, we must do it. If we don’t, we can keep on 
building prisons, keep on growing the substance abuse problem and keep 
on lamenting the cycle of poverty. Knowing that, and seeing that in this 
past year the time has given the department to develop an impressive, 
comprehensive approach to building a statewide infrastructure of alter¬ 
native learning opportunities. I am more confident than ever, that this 
bill and its accompanying effort will be one of the best things we can do 
for the future of our state. I ask for your support. Thank you, Madam 
President. 

SENATOR D’ALLESANDRO: Thank you, Madam President. SB 18 is a 
bill that really was years in the making and years overdue. When we 
were an agrarian society - 

POINT OF ORDER 

SENATOR BRAGDON: Point of order, Madam President? Are we dis¬ 
cussing the bill or the amendment right now? 

SENATOR LARSEN (In the Chair): The question is on the adoption of 
the committee amendment. 

SENATOR BRAGDON: Thank you. 

SENATOR LARSEN (In the Chair): Senator D’Allesandro was recog¬ 
nized to speak. 

SENATOR D’ALLE SANDRO: Thank you, Madam President. Let me 
speak to the amendment, Senator Bragdon, and thank you for making me 
politically correct. I appreciate that. The point of the matter is this ... that 
we have evolved into a new society. That new society requires education. 
That education is a public matter in this nation. In adapting to what’s 
happened in this new century, we are providing an opportunity for our 
population to become educated. And we’ve even go as far as to say that 
this education can be done in a very specialized manner. You can develop 
an educational plan that suits your needs. The critical area in New Hamp¬ 
shire today is a lack of young people in the workforce. Young educated 
people. We’ve got a loss of population. We have got to retain that popula¬ 
tion, and we have got to educate that population. Now, as a teacher, I felt 
that my basic responsibility was making sure that my students graduated. 
The pressure from the home to leave school was enormous because we had 
labor-intensive jobs. They could go to the shoe factory. They could go to 
the tannery. They could go to an electronics company. Those opportuni¬ 
ties don’t exist any longer. This workforce needs to be educated. The City 
of Manchester will be the site of a job corps. New Hampshire will be one 
of the last states in the United States to have a job training center. We’re 
going to have that in the near future. That job training center is being 
provided for youngsters up to the age of 23 who haven’t completed their 
high-school education. It’s to provide an opportunity. That opportunity will 
retain labor in New Hampshire and will retain an educated labor force. I 
mean that’s the key. When you look at people who are incarcerated in this 
state: if you look at women, fourth grade education; if you look at most 
of the men, less than a high school education. Think of what education 
would have meant to their well-being and to their ability to survive in a 
competitive environment. The Governor has been “sled-length” in favor 
of this program because it makes sense for New Hampshire. It makes 
sense now, and it will make sense in the future. This is a very significant 
piece of legislation, a piece of legislation that each and every one of you 
can be very proud. Because in voting for this legislation, what you’re 
doing, is you’re putting New Hampshire and the people of New Hampshire 
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out front and saying we’re doing everything we can to support the well¬ 
being of our state and really the well-being of our nation. Thank you, 
Madam President. 

Amendment adopted. 

SENATOR BRAGDON: Thank you, Madam President. And, just briefly, 

I remain opposed to this, as I was last year, though I do appreciate the 
extra info, that has come in lately and that has certainly helped me un¬ 
derstand things a bit more. I think there’s two reasons why I was opposed 
to this last year, and I remain opposed to it for those same two reasons. 
And I think it centers around the fact that, in many ways, this is feel-good 
legislation. We can leave here, having had this passed and feel like we’ve 
done something, and I’m just very suspicious that we haven’t. The stud¬ 
ies that have been done on increasing the dropout age have shown that 
when states increase their dropout age, they reduce their completion rate. 

I think what we need to be focusing on is, are our kids finishing high 
school? By raising the dropout age, we actually - and it’s not intuitive, it’s 
exactly opposite of what we would think - the completion rate drops. What 
happens is the kids will hang around a little while longer. There are other 
options for them, and I applaud all that. I’m a school board member. 
Anything we can do to help kids finish their high school education is very 
important. I’m not convinced this will do it, and I think the studies bear 
that out. And the second thing more anecdotal is a few weeks ago I re¬ 
ceived a post card in the mail, and maybe some of you others received the 
post card as well. It came from a student doing a GED program at the 
Adult Learning Center, probably in Nashua. And it said: Senator Bragdon, 
I’m taking my GED. Thank you for ... you know, whatever it is you do up 
there in Concord; I forget exactly what the card said. And I received a few 
of them. And I called the GED folks and I said, “How many people do you 
have?” And they referred me to somebody up in Concord. And I asked, 
“Well, how many people do you have,” and he gave me the number. And 
according to the testimony at the Senate hearing there’s about a thousand 
students, I believe, in the State of New Hampshire that drop out between 
the ages of 16 and 18 every year. There’s a whole lot more that drop out 
after 18. This only really deals with them before 18. There’s about a thou¬ 
sand. I asked the gentleman at the Department of Education, “How many 
16- and 17-year-olds do you have in GED programs in New Hampshire?” 
“About a thousand.” In other words, most of the students who are drop¬ 
ping out now before the age of 18 are becoming involved in the adult 
education options that we offer them, and so I don’t think that situation’s 
going to change a lot with this. So I’m all in favor of helping keep kids in 
high school; however, I just don’t think this is going to do it. We’re going 
to pass this. We’ll think we’ve done well, we can say the dropout rate has 
dropped, because we’re excluding certain groups, but the completion rate 
is what we should focus on. Thank you. 

SENATOR SGAMBATI: Thank you, Madam President. I just want to 
take exception to the characterization of this as “feel-good legislation.” 
I think it provides essential alternatives for students that have not - 
been there in previous legislation. The age between 16 and 18 has an 
enormous vulnerability for their ... for our young people. And if you look 
through child abuse records and child deaths in the state, out-of-school 
and out-of-work youth are the perpetrators in many of those instances. 
We pay an enormous cost for not supporting our youth in a very vulner¬ 
able time in their lives. This provides some individualized programming 
around those and some alternative support. So I would urge support of 
this bill on behalf of the youth of our state. 
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SENATOR ESTABROOK: Senator Sgambati, wouldn’t you say that the 
focus of this bill is exactly what Senator Bragdon pointed out the goal 
should be, that is, high school completion? 

SENATOR SGAMBATI: Yes, I would. 

SENATOR ESTABROOK: Thank you. 

SENATOR GATSAS: Thank you, Madam President. I think of the people 
last year that visited, probably the — what I consider in the state, the 
best alternative program that at least I’ve been able to watch. That’s a 
program that Jim Schubert runs in Manchester, the PASS Program. Last 
year those kids came up and testified. They will tell you that if you put 
a bill in that s mandatory for them to come to school until they’re age 
18, you better hire some 2400 truant officers to chase 'em around the 
state to get them to bring them back , ‘cause they aren’t coming. They’re 
not going to come. Jim Schubert will tell you passing a piece of legis¬ 
lation that mandates them to come till 18 is not something he’s in fa¬ 
vor of, and he’s got the best program in the state. He’s got the tough¬ 
est, hardest kids that stay in that program. They don’t call him “Mr. 
Schubert”; they call him “Coach.” They look at him, they respect him, 
and he has a contract with them. He has a much different deal. Ninety 
kids in a program with $350,000 worth of funding. I question whether 
that’s adequate. But I can tell you that he’s got a waiting list to get in. 
If people want to change their lives, they’ll change it. If we’re going to 
tell a child at 18 it’s mandatory for him to come to school, we’re liable 
to put a burden on the school district that we don’t want to hear about 
a child, coming to school and doing some awful thing because those are 
the kids that are most trouble. So I think we should think twice. We had 
an alternative program last year. We had this same bill, but in that bill 
we had two satellite campuses that were going to be put into place. 
That’s different. It’s not going to Finance, we’re not going to be talking 
about the financial implications. So again, is it important to those kids 
16 to 18 to be educated? Yes. If they don’t want to be there, I question 
how we’re going to keep ‘em there. Thank you, Madam President. 

SENATOR HASSAN: Senator Estabrook, is there anything in Senate Bill 
18 that either requires the young people that Senator Gatsas just refer¬ 
enced to stay in school, physically at high school, or would it prevent them 
from participating in the very program they’re participating in? 

SENATOR ESTABROOK: There’s nothing at all in Senate Bill 18 that 
says they have to stay in school. I thought that’s what I tried to make 
clear in my comments. And there’s nothing in the bill that says that they 
can’t stay in that program. In fact, there are programs that are proposed 
through the budget that will make opportunities like that available to 
more and more students around the state. That’s exactly what we want 
to have happen as a result of this bill. Thank you. 

SENATOR CILLEY: It’s a statement — actually Senator Hassan asked 
it, I just want to comment that that was one of my concerns with the 
bill as a 20-year educator. I did not want to see students change chairs, 
and I think that’s been answered quite nicely within the bill by Sena¬ 
tor Estabrook. 

SENATOR CLEGG: Thank you, Madam President. I rise in opposition. I 
understand that the goal is to keep kids in. But the fact is that a kid that 
doesn’t want to be there is only going to be a burden for an additional two 
years, no matter what we do. Now, I’ve been to “Coach’s” school and the 
kids tell me that, “We come here because they treat us different, Coach 
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cares; where we came from don’t care.” That’s great in Manchester, but 
guess what: we don’t have those everywhere. Last year we had money in 
a bill, it was very similar, to create those. This year we put no money m, 
and just say go to an alternative program. There aren’t enough. So to say 
you have to go to school or go to an alternative program is saying that you 
got to stay. Because if you can’t leave unless there’s an alternative pro¬ 
gram, what are you going to do? I just think it’s an extra burden on the 
school systems. I talked to teachers in my district who say, “Don’t pass this 
bill unless you intend on giving them an alternative place to receive their 
education.” So I’ll be voting no. 

SENATOR GOTTESMAN: Thank you, Madam President. I was strongly 
in support of this bill last time, and I am still in support of this bill. Let 
us not forget that the last time there was an established date upon which 
a child can no longer go to school was 1903 when they set the first com¬ 
pulsory attendance law. Back then, you know, a student could drop out 
of school and go get a decent job. Well, they can’t do that now. And the 
real issue is what are we telling these kids when they’re 11, 12 and 13 
years old, when they’re in a situation where they start to think about 
when they can drop out of school, and how that’s going to affect their 
life. Again, if you look clearly at the testimony of Patty Place, who runs 
the Alternative School in Nashua, who is cited in the hearing notes, she 
talks about this school. I’ve been to that school, and let me tell you, some 
of those kids are truly, truly in need of the help that they’re getting, but 
they’re getting the help. And yes, we have to provide additional alter¬ 
natives, but we have to set the standard and the goals for how long we 
want these kids to continue to be under our wing, so we know that they 
will have the proper attitude as they advance in life and look forward 
to graduating school at the time that they are ready to do so. In response 
to the comment about there being a thousand kids in this GED program 
and equating them to exactly the same thousand that dropped out, my 
information is that many of the people who are getting a GED are not 
going right out of school. They go out, they find out that they fail, and 
then they become 20, 21, 22 years old, and they know they have to go 
back, and then they go back and they meet their requirements. So I am 
strongly in favor of this bill, and I appreciate your vote ought to pass. 

SENATOR BRAGDON: Senator Gottesman. Senator, thank you. Did you 
misunderstand me when I said that there was a thousand students be¬ 
tween the ages of 16 and 18 taking GED’s; they weren’t over 20 like you 
said, but 16 and 17. Did you misunderstand that? 

SENATOR GOTTESMAN: I did misunderstand that, Senator. But I do 
understand, having gone to these programs and actually having received 
the same cards that you have and called some of the people, that they are 
older. And the population that we’re hearing from and we’re hearing about 
is substantially older than the one that you referred to, overall. 

PARLIAMENTARY INQUIRY 

SENATOR BRAGDON: Madam Chair, parliamentary? I don’t under¬ 
stand how I handle this, if Senator Gottesman is challenging something 
I’ve said. Well, I’d like to speak again, when I get a chance, Madam 
Chair. 

SENATOR FULLER CLARK: Senator Gottesman, would you believe that 
it’s been my experience in meeting the students between, say the ages 
of 20 and 24, and talking with them about this legislation, both last year 
and this year, that they have told me, with a great deal of commitment 
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and passion, that they believe this is something that we should do, 
and that they have seen friends of theirs dropping out of school at age 
16 where they told me that if those students had been expected to 
stay in school or seek alternate educational options between the ages 
of 16 and 18, that they would have benefited from that, and that by 
the time looking back they felt that there was a huge maturation that 
took place amongst themselves and their peers, between the ages of 
16 and 18, and thought that this would be an enormous step forward 
for the State of New Hampshire. Would you believe that? 

SENATOR GOTTESMAN: Yes. 

SENATOR FULLER CLARK: Thank you. 

SENATOR BARNES: Thank you, Senator Estabrook, the prime sponsor 
of this piece of legislation. Senator Estabrook, have you heard of the JAG 
Program? 

SENATOR ESTABROOK: The JAG Program? 

SENATOR BARNES: Jobs After Graduation? 

SENATOR ESTABROOK: That’s not one I’m familiar with. 

SENATOR BARNES: May I ask a question of the rest of the Senators? 
Has anybody in here heard of the JAG Program that Bobby Stephens 
has a lot to do with? 

SENATOR LARSEN (In the Chair): You need to direct your question to 
Senator Estabrook. 

SENATOR ESTABROOK: I yield to the board member. 

SENATOR BARNES: To the board member. Could you get up and ex¬ 
plain the JAG to the rest of the chamber, Senator? I’d appreciate it. 

SENATOR ODELL: The Jobs for America’s Graduate Program is 26 years 
old. It’s operating in 30 states. It’s been recognized as one of the three most 
successful programs in the country by the Department of Labor in terms 
of keeping youngsters in school. Until recently, the monies that funded the 
schools in New Hampshire that have this program came all from federal 
money. In the last budget there was 750 - $700,000; 350,000 for each of 
the last year and this year, to put some of these programs in places around 
the State of New Hampshire. This program has proven itself over and over 
and over again, to be most successful with the most vulnerable youngsters, 
the youngsters who were identified in high school as good candidates to 
drop out, and they have in some states, including New Hampshire, as high 
as a 92 percent retention record of people, of youngsters that are most 
likely to drop out. Recently, the New Hampshire Jobs for America’s Pro¬ 
gram recognized Dr. Lynch for her contribution to the program in New 
Hampshire. And I would also note that Governor Lynch has taken a po¬ 
sition as a member of the National Board, where I also serve, on the Jobs 
for America’s Graduate Program. Governor Baldacci of Vermont - of Maine 
is currently the national chairman of the program. 

SENATOR LETOURNEAU: Thank you, Madam President. I think the 
old adage here is ‘You can lead a horse to water, but you can’t make him 
drink,” and it applies to this particular piece of legislation. When Mr. 
Leather from the Department of Education was testifying before the 
committee, he talked about the drop-out rates, and Senator Bragdon 
asked him if they had been tracking the drop-out rates, and his answer 
was that this was the first year they’ve been able to do that, and he gave 
us a graph, and I don’t have it with me, so I’m not going to quote it 
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exactly. But what I noticed in the graph was that the highest amount 
of percentage of dropouts were in the six months prior to 18. In other 
words, 17-1/2 to 17.9 years of age is where the majority of the dropouts 
were. So I asked the question, “Why is that so?” And the answer was, 
in each instance is different; however, some students see that they didn’t 
have enough credits to graduate so they drop out. So it makes me won¬ 
der what this is going to accomplish. And ... Ms. Allen, from the Presi¬ 
dent of the New Hampshire School Board Association testified and shows 
that the drop-out rate has decreased over the past few years. And then 
I asked her, you know, if when they had their resolution at the National 
School Boards Association, if they had voted on this, and she says they 
did, and they approved it. And I asked if it was unanimous, and she said, 
“No, it was not.” And that probably accounts for the fact that the super¬ 
intendent of schools in my district, Senator Clegg’s district, are opposed 
to this particular piece of legislation, ‘cause they don’t think it goes far 
enough because there’s no money in it to provide for the alternate pro¬ 
grams. So what are we really doing here? I pose those questions, and 
that’s probably the reason why I’m going to be voting against this bill 
today. Thank you. 

SENATOR BRAGDON: Thank you, Madam President. I just want to 
make clear my statements regarding the GED Program. I wasn’t trying 
to represent that all the people in there were under 18. It is certainly 
true that a substantial number are over that age. My specific question 
to them and the specific answer was, how many of the people partici¬ 
pating in the program right now, are in between - are either 16 and 17, 
and the answer was around a thousand. The exact answer was given to 
me, I just don’t recall what it was. And, so I wasn’t trying to imply that 
there’s nobody over that age doing it. There’s a lot of people involved in 
that program. It’s a great program. My point was, a vast majority of 
those who are considered dropouts now are getting involved in those 
types of programs already. 

SENATOR D’ALLESANDRO: Thank you, Madam President. There seems 
to be, I guess, a misconception that what happens is the student must 
remain within the confines of the classroom until they’re 18 years of age. 
That’s not true. If you read the legislation, and you look at the program, 
what it says is you can incorporate a learning plan. “This plan may in¬ 
clude, but not be limited to, such components and combinations of com¬ 
ponents, as extended learning opportunities, independent studies, private 
instruction, performing groups, internships, community service, appren¬ 
ticeship, and online courses.” How many online courses were there offered 
when we had the drop-out age at 16? Look at what technology presents 
to us today in terms of a youngster’s ability to learn, and the creativity 
that we provide for a youngster that we don’t provide in the traditional 
school setting. It’s enhanced. So things that were never available are now 
available, and students should be able to take advantage of that. In 
Goffstown High School, which is in the 20 th Senate District, there’s an 
internship program at the high school for youngsters who can’t be con¬ 
fined. They don’t learn well in a traditional environment, so they go to the 
internship program. That benefits not only the student, but it benefits the 
company where the student is interning. So when you look at this, you 
have to look at it in a very broad perspective. Don’t look at it as confin¬ 
ing people to the classroom. The classroom is the whole world, and the 
ability for a student to perform in that environment is the enhancement 
that will provide better workers and better citizens, but we’ve got to give 
them an opportunity. And we do it through the public education process. 
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That’s why this is so important. It’s adjusting to the times. And it just 
makes a great deal of sense, because that kid who may have been con¬ 
fined m that environment. And think of the kids that you’ve had in 
school, those of us who were teachers, who performed poorly in that 
environment, but once they got outside of that environment, performed 
magnificently. I mean that’s the thing that we’ll see as a result of this. 
Thank you, Madam President. 

SENATOR HASSAN: Senator D’Allesandro, I just wanted to confirm my 
understanding with you that the Governor’s budget actually does pro¬ 
vide significant funding for increasing alternative programs in this bi¬ 
ennium; is that correct? 

SENATOR D’ALLESANDRO: That’s correct. 

SENATOR HASSAN: Thank you. 

SENATOR BARNES: Thank you, Madam President. Senator D’Allesandro, 
I want to follow up on Senator Hassan’s question. How much money did the 
Governor put in his budget for this program? 

SENATOR D’ALLESANDRO: I don’t have the exact numbers, Senator 
Barnes, but I’ll go to the budget and get it for you. 

SENATOR BARNES: I’d like to have it before I voted. If someone knows 
the answer. 

SENATOR D’ALLESANDRO: Have you looked at the budget? 
SENATOR BARNES: I haven’t. 

SENATOR D’ALLESANDRO: Okay. We’ll have to get you a copy. 

SENATOR BARNES: I think it’s still over in the House, and I can’t get 
my hands on it. 

SENATOR D’ALLESANDRO: No, the Governor’s budget. 

SENATOR ESTABROOK: Four million. 

SENATOR D’ALLESANDRO: Senator Estabrook says four million 
SENATOR BARNES: For this program? 

SENATOR D’ALLESANDO: Approximately four million for alternatives. 
SENATOR ESTABROOK: For alternative learning programs. 
SENATOR BARNES: Thank you. 

SENATOR DOWNING: Thank you, Madam President. One of my com¬ 
munities, Salem, does a great job in alternative education, they’re spend¬ 
ing a tremendous amount of money. I know this bill isn’t going to Fi¬ 
nance, and the Governor has said he has four million dollars dedicated 
in his budget for alternative education programs. Is any of that money 
going to existing programs, to expand them, or to pay for them? Right 
now my community, at great expense, does this. 

SENATOR D’ALLESANDRO: I don’t have a specific answer as how the 
money is going to be designated, but I would - we will vet that in the 
budget process and find out. 

SENATOR DOWNING: Thank you. 

SENATOR LETOURNEAU: Senator Estabrook, if I could. Thank you, 
Senator Estabrook, for taking my question. Do you recall when Nate 
Greenberg from the Londonderry School was testifying before the com¬ 
mittee and he said his alternate programs cost him $2.5 million a year? 
Do you recall that? 
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SENATOR ESTABROOK: No. 

SENATOR LETOURNEAU: Okay. Well, he did. Just in the Londonderry 
school. I’m sorry, I thought you would remember. 

SENATOR ESTABROOK: No, I’m sorry, I don’t. I’m looking at the sum¬ 
mary of his testimony, and I don’t see it. 

SENATOR LETOURNEAU: It’s not in there, I looked for it, too. But I 
do recall him saying that. 

SENATOR ESTABROOK: No, but I’m familiar with Superintendent 
Greenberg’s position on the bill. His position is that we need to create 
the alternatives before we do this. My position is that we are creating 
the alternatives along with doing this. 

SENATOR LETOURNEAU: But I thought his point was when he was 
making the statement that it was $2.5 million that $4 million was not 
going to be adequate for the whole state, when his program cost 2.5 mil¬ 
lion by itself. Isn’t that what he said? 

SENATOR ESTABROOK: I don’t know. That I can’t speak to. I do know 
that I have seen, and I think all members of the committee have seen, the 
plan that the department, under the leadership of Paul Leather, has cre¬ 
ated to increase the options around the state. I was very, very impressed 
when I saw that plan. It has laid out where the programming already 
exists and then laid out where we need to fill in the holes with the vari¬ 
ous types of programs. If there’s not adult ed. in this area, then we need 
to put it there; if there’s not this option, we need to do that. It’s a very 
comprehensive approach to creating the alternatives, and it’s going to be 
a huge step forward. 

SENATOR LETOURNEAU: Thank you, Senator Estabrook. 

SENATOR JANEWAY: I’d just like to point out that the effective date for 
this is July 1, 2009, which gives a considerable period of time to prepare 
the alternatives. Thank you. 

SENATOR GOTTESMAN: I move the question. 

Senator Gottesman moved the question. 

SENATOR LARSEN (In the Chair): Senator Gottesman moves the ques¬ 
tion. Without objection? I have two speakers. Sorry, it appears I have 
Senator Estabrook as a final speaker, to speak for a second time. 

SENATOR ESTABROOK: Thank you, Madam President. I just wanted to 
respond a little bit to this idea that you can’t force students to do anything, 
and I certainly agree. What we’re doing here is we’re creating some al¬ 
ternatives that they will be enthusiastic about. One of the things I did in 
trying to decide where I stood on this bill was go and talk with combined 
classes at my adult learning center in Dover. We spent a couple of hours 
together discussing these issues, students who were adolescents who had 
dropped out, and older adults who were coming back to get their GED’s. 
And there were two individuals I met in particular that really struck me. 
There was a young man, perhaps of about 17, who walked away from 
school, and no one has ever called his home. No one has ever followed up 
with him. No one even knows he’s dropped out. I don’t think that should 
be allowed to happen. And under Senate Bill 18 it won’t happen, because 
there’s a requirement that the school sit down with the student and the 
parents and create that plan. Then I met a gentleman who was in his 40’s 
whose comment was that he wished when he had made the decision to 
drop out, that someone had stopped to encourage him to go on. And that, 
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again, is what Senate Bill 18 is all about. It’s providing encouragement 
and alternatives so that more of our students can succeed. Thank you, 
Madam President. 

The question is on the adoption of the bill as amended. 

A roll call was requested by Senator Estabrook. 

Seconded by Senator Foster. 

The following Senators voted Yes: Gallus, Reynolds, Kenney, 
Sgambati, Burling, Cilley, Janeway, Odell, Kelly, Gottesman, Fos¬ 
ter, Larsen, DeVries, D’Allesandro, Estabrook, Hassan, Fuller Clark. 

The following Senators voted No: Roberge, Bragdon, Clegg, 
Gatsas, Barnes, Letourneau, Downing. 

Yeas: 17 - Nays: 7 

Adopted. 

Ordered to Third Reading. 

SB 53, relative to membership of the board of trustees of the regional 
community-technical colleges. Education Committee. Ought to Pass, 
Vote 4-0. Senator Fuller Clark for the committee. 

SENATOR FULLER CLARK: Thank you very much, Madam President. 
I move ought to pass on Senate Bill 53. Senate Bill 53 adds the Com¬ 
missioner of the Department of Employment Security as an ex-officio 
member of the Board of Trustees of the Regional Technical Colleges. An 
effective educational system should be closely linked with the workforce 
needs of employers. The addition of the commissioner to the Board of 
Trustees will strengthen the board’s ability to address the needs of the 
ever-changing workforce climate. The Department of Employment Se¬ 
curity supports this legislation. Please join the Education Committee 
and vote ought to pass on Senate Bill 53. Thank you. 

Adopted. 

Ordered to Third Reading. 

SB 168-FN, establishing tuition waivers for foster children. Education 
Committee. Ought to Pass with Amendment, Vote 5-0. Senator Foster 
for the committee. 

Senate Education 
March 8, 2007 
2007-0523s 
04/09 

Amendment to SB 168-FN 

Amend the bill by replacing section 1 with the following: 

1 New Subdivision; Tuition Waivers for Foster Children. Amend RSA 
188-D by inserting after section 42 the following new subdivision: 
Tuition Waivers for Foster Children 
188-D :43 Tuition Waiver. 

L An eligible individual who enrolls full-time in a program leading to 
a certificate, associate’s, or bachelor’s degree at any public postsecondary 
institution within the state that is approved by the postsecondary educa¬ 
tion commission pursuant to RSA 188-D shall not be required to pay tu¬ 
ition or fees for attendance at such institution. 

II. In this subdivision, an eligible individual is a person who is less 
than 23 years of age and who is or was: 
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(a) In state foster care for the immediate 6-month period prior to 
his or her 18th birthday; 

(b) In state guardianship or custody at the time of his or her 18th 
birthday; 

(c) Adopted while in state guardianship or adopted from the care, 
custody, and control of the department following a surrender of paren¬ 
tal rights; or 

(d) In an out-of-home placement under the supervision of the di¬ 
vision for juvenile justice services at the time of his or her 17th birth¬ 
day. 

III. Eligible individuals interested in a tuition waiver shall annually 
apply to the postsecondary education commission on a form provided by 
the commission and within the deadlines established by the commission. 
The postsecondary education commission shall award tuition waivers on 
a first-come, first-served basis. No more than 20 tuition waivers per year 
shall be granted. The postsecondary education commission shall adopt 
rules, pursuant to RSA 541-A, relative to the development of an appli¬ 
cation form, application deadlines, and provisions for continuing eligi¬ 
bility which require continued full-time enrollment as provided in this 
section and maintaining satisfactory academic progress as defined by the 
institution. 

SENATOR FOSTER: Thank you, Madam President. I move Senate 
Bill 168-FN ought to pass as amended. SB 168 establishes tuition waiv¬ 
ers for eligible foster children at any public postsecondary institution. 
Foster children face challenges when they turn 18 and age-out of the fos¬ 
ter care system. Making postsecondary education available to these 
children will help ease their transition in becoming self-sufficient adults 
and provide additional life options. The Education Committee heard 
compelling testimony from several foster children that will benefit from 
the tuition waivers. We also heard testimony as to the statistics of the 
number of foster children who actually graduate college. I don’t remem¬ 
ber the exact number; it was something like 2 to 3 percent. It was ex¬ 
ceedingly low. The amendment caps the number of available waivers at 
20 per year. The Education Committee voted 5-0 in favor of the motion 
and asks for your support. The amendment clarifies the initial intention 
of the bill as to qualifications, and I think makes the bill and the inten¬ 
tion clear. I also just wanted to thank Senator D’Allesandro for bring¬ 
ing this forward. This is an important issue that some of the surround¬ 
ing states already have this in place. In fact, if I recall right, all the 
surrounding states have it in place. It is rare that you go into a hearing 
and hear something that feels so good about being able to vote in favor 
of these kids, and it really will help them. It’s an excellent piece of leg¬ 
islation. Thank you, Madam President. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 

Adopted. 

Ordered to Third Reading. 

SB 169-FN-A, establishing a death benefit to be paid to the family of a 
police officer or firefighter killed in the line of duty. Executive Depart¬ 
ments and Administration Committee. Ought to Pass with Amendment, 
Vote 3-0. Senator Fuller Clark for the committee. 
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Senate Executive Departments and Administration 
March 8, 2007 
2007-050Is 
04/09 

Amendment to SB 169-FN 

Amend the title of the bill by replacing it with the following: 

AN ACT establishing a death benefit to be paid to the family of a police 
officer, firefighter, or emergency medical technician killed in the 
line of duty. 

Amend the bill by replacing all after the enacting clause with the fol¬ 
lowing: 

1 New Subdivision; Death Benefit for Police Officer, Firefighter, or Emer¬ 
gency Medical Technician Killed in Line of Duty. Amend RSA100-A by in¬ 
serting after section 55 the following new subdivision: 

Death Benefit for Police Officer, Firefighter, or 
Emergency Medical Technician Killed in Line of Duty 
100-A:56 Death Benefit for Police Officer, Firefighter, or Emergency 
Medical Technician Killed in Line of Duty. 

I. In this section: 

(a) “Emergency medical technician” means any emergency medi¬ 
cal services first responder, any emergency medical technician includ¬ 
ing auxiliary, intermittent, special, part-time, or reserve emergency 
medical technicians who are employed by, on duty under contract to, 
or while providing mutual aid to a city or town in the state of New 
Hampshire, or any emergency medical technician employed by the state 
of New Hampshire. 

(b) “Family” means the surviving spouse of the police officer, 
firefighter, or emergency medical technician or if there is no surviv¬ 
ing spouse, the child or children of such police officer, firefighter, or 
emergency medical technician or, if there is no surviving child, the 
parent or parents of such police officer, firefighter, or emergency medi¬ 
cal technician. 

(c) “Firefighter” means any firefighter, including auxiliary, inter¬ 
mittent, special, part-time, or reserve firefighters who are employed by 
a city or town within the state of New Hampshire, or any firefighter 
employed by the state of New Hampshire. 

(d) “Killed in the line of duty” means a death of a police officer, 
firefighter, or emergency medical technician while in the performance 
of his or her duties as a result of incident, accident, or violence causing 
death or injuries which are the direct or proximate cause of death. 

(e) “Police officer” means any law enforcement officer with the 
power of arrest, including auxiliary, intermittent, special, part-time, or 
reserve police officers who are employed by a city or town within the 
state of New Hampshire, or any state law enforcement officer employed 
by the state of New Hampshire who has power of arrest as determined 
by state law. 

II. In addition to any other benefits provided under this chapter, 
the board shall pay the family of a police officer, firefighter, or emer¬ 
gency medical technician killed in the line of duty on or after Octo¬ 
ber 1, 2006 a $100,000 death benefit. The board, at its discretion, may 
purchase life insurance for the purpose of paying this death benefit. 
This death benefit shall not be taxable by the state of New Hamp¬ 
shire. The board of trustees may adopt appropriate rules to admin¬ 
ister this death benefit. 
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III. This section shall be known as “Michael’s Law,” in honor of 
Manchester Police Officer Michael Briggs who was shot while on duty 
and died on October 17, 2006. 

2 Effective Date. This act shall take effect upon its passage. 

2007-0501s 


AMENDED ANALYSIS 

This bill establishes a death benefit to be paid to the family of a police 
officer, firefighter, or emergency medical technician killed in the line of duty. 

SENATOR FULLER CLARK: Thank you very much, Madam President. 
I move Senate Bill 169-FN-A ought to pass with amendment. It is a dis¬ 
tinct honor to present this report on Senate Bill 169-FN-A on behalf of 
the ED & A Committee. The original bill established a death benefit to 
be paid to the family of a police officer or a firefighter who has lost his 
or her life serving in the line of duty. Twenty-eight of the 50 states al¬ 
ready have such a benefit in place. The committee also heard testimony 
that EMS first recorders, (sic) emergency technicians and paramedics 
are equally at risk when serving our citizens, and that their families de¬ 
serve this benefit as well, were any of these individuals to be killed in 
the line of duty. The committee agreed and added the EMS responders, 
emergency technicians and paramedics to the bill through the amend¬ 
ment. Please join the committee and vote Senate Bill 169-FN ought to 
pass as amended in recognition of the courageous service by all these in¬ 
dividuals serving in the line of duty to the citizens of this state. Thank 
you, Madam President. 

SENATOR CLEGG: Thank you, Madam President. I rise in opposition 
to the committee amendment. The difference between the police and fire, 
and the EMT’s in this state, is police and fire are public employees. The 
EMT’s that requested to be on this bill work for private carriers. Are we 
now going to provide coverage for private entities? If you think the 
EMT’s that work for Rockingham Ambulance ought to be included, what 
about Public Service? Those are the guys that dangle from the lofts, and 
they fix the wires in the storm. Why aren’t we giving them a hundred 
thousand? We’re not, because that’s Public Service’s job. When you work 
for a private entity, you work for an entity that gets profits; it’s up to 
them to take care of their people, not the taxpayer. The way this bill is 
written currently, the money comes out of Group II. What private am¬ 
bulance service contributes to Group II? None. Now, I understand, be¬ 
cause I got the emails, that some of these folks provide the services for 
the communities because the communities think it’s cheaper. What hap¬ 
pens to that price if the community now has to contribute to Group II 
for those people who provide that service? Is it still cheaper than hav¬ 
ing your own, or is that where the savings comes in? Did someone make 
a choice to work for a private entity rather than a fire department? 
EMT’s of fire departments are covered, they’re firefighters. And the 
theory that we should not cover a firefighter acting in an EMT capacity 
was totally ridiculous. The difference between the EMT’s that want on 
this bill, and the police and fire, and the EMT’s and the paramedics that 
work for the fire department, is one works for a private individual who 
makes a profit and the other works for the taxpayer. And before some¬ 
one stands up and says “XYZ Ambulance” is nonprofit, be prepared to 
tell me how much the CEO or the chief of that thing makes. ‘Cause I’ve 
seen more nonprofit organizations where the head guy makes $150,000. 
And if that ain’t profit, I don’t know what is. Thank you, Madam Chair. 
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SENATOR DOWNING: Thank you, Madam President. Senator Clegg 
stole my thunder, actually. That’s all right. But I also rise in opposition 
to the amendment to Senate Bill 169. I’m a cosponsor of the original bill, 
and I believe that all first responders should be covered by this, by this 
benefit; however, not in this bill. This bill specifically addresses police 
and fire employees that contribute to Group II retirement. Most of the 
EMT’s addressed in this amendment work for private companies. How 
can we authorize a private group to benefit from the state retirement 
system? This is a drastic change in policy. I would urge all of you to vote 
“no” on the amendment. As well intentioned as it might be, this is an 
issue that must be addressed in a different piece of legislation. And vote 
“yes” on the original bill un-amended. Thank you. 

SENATOR BURLING: Thank you, Madam President. This debate re¬ 
minds me, once again, that we live in different states. This bill isn’t about 
who employs you. This isn’t about who pays the check for those EMT’s who 
are paid professionals. It’s about the state of a man or woman’s heart on 
a black night when the Plectron goes off and you get summoned to some 
hideous accident scene where there’s a car into a tree and two or three 
young people are dying, and everybody has to work as a team. And I re¬ 
alize I can speak passionately about this because that was my experience 
in my community for 15 years. I know these folks. They “are” the real New 
Hampshire. And I thought this bill was about honoring those who put 
their own lives at risk to save the lives of others. I still believe it. Sena¬ 
tor Downing, I know your daughter was an EMT. I would want to know, 
first of all, that she never gets this hundred thousand dollars, but I’d also 
want to know that when we thought about the group of people who would 
be honored by this commitment, that she would be included. I realize 
sometimes we don’t live in the same state. There are parts of this state 
which still thrive on the volunteer spirit, on the commitment of people to 
do things without recompense, without a professional contract, without 
a commitment to be paid. The number of call personnel and fire depart¬ 
ments has been declining and the number of volunteers is going up. That’s 
because people in New Hampshire still make the commitment - a mat¬ 
ter of the heart, not the checkbook book. I think it’s incumbent upon all 
of us, even if there are parts of this state where the economic model does 
ring, go with those of us who remember where the volunteers live. Go with 
those of us who understand and acknowledge that the people who go out 
when the Plectron rings, do it from a commitment to their communities. 
Now, much has been said about how this will work economically. I’m de¬ 
lighted that this bill is going to Finance, because I think in Finance those 
of you who are concerned with the financial mechanism can fix it. Sena¬ 
tor D’Allesandro, this is your bill, you can fix it. But the time came in my 
committee when we were asked, at the end of a public hearing that was 
remarkable for its decorum, and for its power, we were asked to decide 
whether or not the EMT’s, who have to walk through the same downed 
wires, through the same puddles of oil that can burst into flame at any 
second, through the same sharp objects, through the same broken glass, 
whether they would be included within the parameters of this community 
of first responders. And I think the majority of the committee acted re¬ 
sponsibly and with their hearts. We could not exclude those people, those 
members of the team. It can’t be done. Sorry. It can’t be done. Thank you, 
Madam President. 

SENATOR D’ALLESANDRO: Thank you, Madam President. I appreci¬ 
ate all of the good work that everyone does in responding. But let me 
just say that we can’t ever lose sight of the fact that this bill was crafted 
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for police and fire who give their lives in the line of duty. They are sworn 
to do that. Regardless of what it is, they must be there. Anytime, any¬ 
time, anyplace, 24/7, 24/7. That’s their duty. There are some problems 
with the bill, we will try to fix those in Finance. But let’s not lose sight 
of the fact of the matter that was very plain and very clear when we did 
this. To be a public servant today, to be a fireman, to be a policeman, 
you’re taking on an awesome responsibility today. These are not the days 
of old. And I’ve said this on many occasions, I’ll repeat it today. I lived 
on the third floor of a tenement house in East Boston, Massachusetts. 
The man on the first floor was smoking at night, he was smoking in bed. 
He lit my house on fire. He died in the fire. The lady on the second floor 
jumped off of the balcony and broke her leg. Her husband committed 
suicide because he thought that she had died. As a three-year old, I was 
taken out of a burning inferno, smoke-filled house. My mother, my fa¬ 
ther, my brothers. We had two aunts living with us. We were taken out 
of a house that was totally destroyed. We lost everything we had. No 
clothes. No tools. My father was a plumber. Lost everything. We were 
taken in by the neighbors and supported. Firemen rushed into my home, 
a smoke-filled inferno, roof collapsing - saved our lives. It made an im¬ 
pression on me. I wake up sometimes in the middle of the night, and I 
can see that. I remember the hoses across the road. I can remember my 
family being taken out of a house. Those guys came to save our lives. 
That’s high risk. A police officer. Our situation in Manchester. Defend¬ 
ing the lives of people. That’s high risk. The purpose of the bill was to 
take care of those people. They’re public servants. I have no animus to¬ 
wards the EMT’s. We’ll do everything we can to take care of the EMT’s. 
But remember, that when we crafted this bill, and a lot of us signed onto 
this bill, a lot of people in this room signed onto that bill because we had 
a strong belief that we needed to do something because we remembered 
when the state trooper was killed that we had to put a special bill in to 
provide health insurance for his family because he didn’t get it, he didn’t 
have any benefit. We remembered when the Governor of the State of 
New Hampshire died in office and we gave that Governor workingman’s 
compensation. That’s what we gave his wife. And if she remarried, she 
lost the workingman’s compensation. So we wanted to craft something 
that would protect those who protect us. That was the purpose of the bill. 
That’s why we did it. We’ll make it right. But remember, those people, 
those sworn, law-enforcement people, risk their lives 24 hours a day, 
seven days a week to protect us. And, believe me, believe me it’s a new 
world and we need a lot of protection. Thank you, Madam President. 

SENATOR BARNES: Thank you, Madam President. Senator D’Allesandro, 
we all know how many police officers that have passed in the line of duty 
because there’s a monument right over there at the LOB that tells us how 
many. And I believe there’s a memorial for firefighters that have lost their 
lives here in New Hampshire over at the Fire Academy. I don’t want to take 
anything away from the EMT’s because you were very emphatic in your talk 
that these folks risk their lives for us. Well, in my opinion, the EMT’s also 
risk their lives every time they go out, also. Do you have any idea, over the 
years, how many EMT’s doing their dangerous work have passed in the line 
of duty? 

SENATOR D’ALLESANDRO: No, I don’t, Senator Barnes. 

SENATOR BARNES: I’ve asked around, and I haven’t been able to come 
up with it. I just thought you might have that answer. 

SENATOR D’ALLESANDRO: I don’t. Sorry. 
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SENATOR BARNES: Thank you very much. 

SENATOR D’ALLESANDRO: You’re welcome. 

SENATOR BARNES: One more thing. Would you believe, this is a bi¬ 
partisan bill. You forgot to mention that. 

SENATOR D’ALLESANDRO: Yes. I said “members of the chamber.” I 
wasn’t delineating party, because I think we’re all one body. 

SENATOR BARNES: Oh, oh, very good. I’ll remember that later in the day. 
SENATOR D’ALLESANDRO: Thank you very much. 

SENATOR BARNES: Thank you, Senator. 

SENATOR D’ALLESANDRO: At the end of the day. 

SENATOR CLEGG: Thank you, Madam President. With all due respect 
to my colleague, I do believe it matters who’s paying the payroll. It mat¬ 
ters because these folks are Group II being paid out of Group II. That’s 
the way the bill reads. And if you don’t contribute to Group II, you 
shouldn’t be entitled to money out of Group II. If you take a good look 
at what requirements we put on our police and fire, it’s physical, it’s 
mental, instructional, and if you want to be one, you can be one. But 
you have to make the grade. We don’t ask private ambulance drivers 
or ambulance workers to go up to a car pulled over on the side of the 
road to see what it is, and take the chance of whether or not that guy 
behind the wheel is going to pull a gun. And we all know that’s hap¬ 
pened. We don’t ask them to run into burning buildings to go rescue 
people from their apartments as they did for Senator D’Allesandro. And 
we don’t end up with them coming out of the apartment and collaps¬ 
ing on the ground and dying of a heart attack, and then having to fight 
over whether or not it was a worker’s compensation. They don’t have 
to go through any of that. They don’t have to jump into the fire. They 
don’t have to stop for that vehicle, because they work for a private en¬ 
tity. They’re not forced, or they haven’t promised to do that. But the 
big issue is it’s Group II money. These fellas and women have contrib¬ 
uted to this fund. It’s their money. And to give police and firefighters 
money to a private industry, to a private company, because that com¬ 
pany does not want to take care of their employees the way they should, 
the way we’re doing our employees, then that is doing a disservice to 
the memory of every fallen firefighter and every police officer in the 
State of New Hampshire. This is a good bill without this amendment. 
Thank you, Madam President. 

The question is on the adoption of the committee amendment. 
A roll call was requested by Senator Clegg. 

Seconded by Senator Letourneau. 

The following Senators voted Yes: Reynolds, Sgambati, Burling, 
Cilley, Jane way, Kelly, Gottesman, Foster, Larsen, DeVries, 
D’Allesandro, Estabrook, Hassan, Fuller Clark. 

The following Senators voted No: Gallus, Kenney, Odell, Roberge, 
Bragdon, Clegg, Gatsas, Barnes, Letourneau, Downing. 

Yeas: 14 - Nays: 10 

Amendment adopted. 

SENATOR BARNES: Yes, Madam President. I’m sorry, I didn’t catch 
what Senator D’Allesandro’s vote on that amendment was. Can I be told 
what Senator D’Allesandro’s vote was? 
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SENATOR D’ALLESANDRO: Yes. It was “yes.” 

The question is on the adoption of the bill as amended. 

SENATOR D’ALLESANDRO: Just to point to my colleague, Senator 
Barnes. I said that the bill is coming to Finance, and we’re going to amend 
the bill in Finance. We’re going to work on the bill in Finance. 

A roll call was requested by Senator Letourneau. 

Seconded by Senator Downing. 

The following Senators voted Yes: Gallus, Reynolds, Kenney, 
Sgambati, Burling, Cilley, Janeway, Odell, Roberge, Kelly, 
Bragdon, Gottesman, Foster, Clegg, Larsen, Gatsas, Barnes, 
DeVries, Letourneau, D’Allesandro, Estabrook, Downing, Hassan, 
Fuller Clark. 

The following Senators voted No: None. 

Yeas: 24 - Nays: 0 

Adopted. 

Referred to the Finance Committee (Rule 26). 

SENATOR BARNES: Well, it’s a comment. I’d like to say I voted for this 
because Senator D’Allesandro promised me, and us, that he would take 
care of this in Finance, so I’m counting on him to take care of that amend¬ 
ment and get rid of it before it comes back. 

SB 32-FN, increasing the maximum amount of debt or damages for small 
claims actions. Finance Committee. Ought to Pass, Vote 6-0. Senator 
Hassan for the committee. 

SENATOR HASSAN: Thank you, Madam President. I move Senate Bill 32 
ought to pass. This bill increases the maximum amount of damages that 
could be claimed in small claims actions from the current $5,000 limit 
to $10,000. This will allow people who have claims in the five to ten 
thousand dollar range access to the small claims court through the sim¬ 
pler process. Getting involved in a civil case at the district or superior 
court level is often too expensive and time-consuming for someone with 
a claim in that range. The Finance Committee recommends that this bill 
ought to pass and asks your support. Thank you. 

Adopted. 

Ordered to Third Reading. 

SB 33-FN, equalizing the pay of administrative judges in the judicial 
branch. Finance Committee. Ought to Pass, Vote 5-1. Senator D’Allesandro 
for the committee. 

SENATOR D’ALLESANDRO: Thank you, Madam President. I move 
Senate Bill 33 ought to pass. This bill equalizes the pay of administra¬ 
tive judges in the Judicial Branch. There are currently two judge posi¬ 
tions that would be affected by this bill, making the total cost $20,219. 
This cost will be absorbed within the existing budget of the Judiciary. 
This is a nonbudget item, and no monies will be appropriated from the 
general fund for the purpose of this bill. The Finance Committee recom¬ 
mends this bill ought to pass and asks ... and asks your support. Thank 
you, Madam President. 

Adopted. 

Senator Burling Rule #42 on SB 33-FN. 

Ordered to Third Reading. 
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SB 137-FN, removing the prospective repeal of community reinvest¬ 
ment and opportunity zones (CROP zones). Finance Committee. Ought 
to Pass, Vote 6-0. Senator Sgambati for the committee. 

SENATOR SGAMBATI: Thank you, Madam President. I move Senate 
Bill 137 ought to pass. This bill repeals the provision that would end 
this program on June 30, 2007. As of this date, the law sunsets and a 
taxpayer could not enter into a CROP agreement with the Department 
of Resources and Economic Development. This is an important eco¬ 
nomic development tool, and the Finance Committee asks you to sup¬ 
port it. The fiscal impact would be no greater than $825,000 which was 
the original allocation for the program. This program essentially - the 
figure essentially caps the program. In 2006, about $6,500 was expended. 
There is an expectation of more spending this year, but it does not come 
close to approximating the cap of the program. So the Finance Com¬ 
mittee recommends this bill ought to pass and asks for your support. 
Thank you. 

The question is on the adoption of the committee report of ought 
to pass. 

Recess. 

Out of recess. 

A roll call was requested by Senator Barnes. 

Seconded by Senator Hassan. 

The following Senators voted Yes: Gallus, Reynolds, Kenney, 
Sgambati, Burling, Cilley, Jane way, Odell, Roberge, Kelly, 
Bragdon, Gottesman, Foster, Clegg, Larsen, Gatsas, Barnes, 
DeVries, Letourneau, D’Allesandro, Estabrook, Downing, 
Hassan, Fuller Clark. 

The following Senators voted No: None. 

Yeas: 24 - Nays: 0 

Adopted. 

Ordered to Third Reading. 

SB 139-FN, relative to the asset transfer penalty in Medicaid. Finance 
Committee. Ought to Pass, Vote 6-0. Senator Sgambati for the committee. 

SENATOR SGAMBATI: Thank you, Madam President. I move Senate 
Bill 139 ought to pass. This bill provides an exemption from the asset 
transfer penalty for Medicaid eligibility. The exemption would apply if 
the penalty would deprive the individual of food, shelter, clothing, or 
other necessities of life. This exemption is expected to be used infre¬ 
quently, but it provides an important protection where an asset trans¬ 
fer may have preceded a change in health or life circumstances. It ap¬ 
plies only to extreme hardship cases, and this hardship exemption will 
be applied only in those cases as described so the financial impact should 
be minimal. This change would also bring New Hampshire into compli¬ 
ance with federal law. So the Finance Committee asks you - recommends 
this bill ought to pass and asks for your support. 

Adopted. 

Ordered to Third Reading. 

SB 184-FN, relative to residential home care services providers. Finance 
Committee. Ought to Pass, Vote 6-0. Senator Gallus for the committee. 
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SENATOR GALLUS: Thank you, Madam President. I move SB 184 ought 
to pass. This bill changes the number of people that a certified facility that 
provides services in a residential setting can care for, from one to fewer than 
three. This allows an alternative to nursing home care that is less restric¬ 
tive and less costly. There are no additional costs to the State as a result of 
this bill. The Finance Committee asks your support. We thank you. 

Adopted. 

Ordered to Third Reading. 

SB 232-FN, relative to profits from the prison industries program. 
Finance Committee. Ought to Pass, Vote 5-1. Senator Janeway for the 
committee. 

SENATOR JANEWAY: Thank you, Madam President. I move that Sen¬ 
ate Bill 232 ought to pass. This bill allows the Commissioner of Cor¬ 
rections to use any unencumbered funds from the prison industries ac¬ 
count to help defray other operating costs and help run prison work 
programs - which, incidentally, employ a substantial number, 300 em¬ 
ployees, we might call them, here in Concord; another 80 to 90 in Ber¬ 
lin. Currently, any unencumbered funds from the prison industries ac¬ 
count would lapse back to the General Fund. However, the revolving 
account that would typically cover the operating costs and prison work 
program costs has been operating at a deficit and therefore has had to go 
to the General Fund for additional monies. Allowing the commissioner 
to use the funds from the prison industries account will not result in 
any revenue loss to the General Fund. The Finance Committee recom¬ 
mends that this bill ought to pass. If you like your license plates, sup¬ 
port this bill. 

Adopted. 

Ordered to Third Reading. 

SB 215-FN-A, making an appropriation for AIDS services. Health and 
Human Services Committee. Ought to Pass, Vote 4-0. Senator Fuller 
Clark for the committee. 

SENATOR FULLER CLARK: Thank you very much, Madam President. 
I move Senate Bill 215-FN-A ought to pass as amended. The committee 
heard testimony that on March 1, 2007, the Boston Public Health Com¬ 
mission reduced annual funding by $1 million for support services for 
persons - that this funding that was coming from the federal White Title 
I dollars. They reduced this by $1 million for support services for persons 
living with HIV/AIDS in New Hampshire. The committee also heard that 
loss of these funds will eliminate essential life-sustaining drugs and sup¬ 
port services, including mental health and substance abuse counseling, 
housing, transportation, food services, client advocacy, and peer support 
for this most vulnerable population which constitutes a third of all New 
Hampshire residents living with HIV/AIDS. Without this funding, state 
benefit programs, as well as emergency rooms and local communities, will 
have to assume the burden of caring for these individuals at a higher cost 
to our healthcare system and social service organizations. Without this 
funding, HIV/AIDS patients in New Hampshire will become sicker and 
sicker, and many could die. Without this funding, families of these patients 
will also be put at greater risk, especially their children. While it is im¬ 
portant to note that the Governor's budget restores the $1 million needed 
to sustain these people, it is equally important that we in the Senate, send 
the message that this body is also committed to providing the necessary 
funding to serve and sustain HIV/AIDS patients in New Hampshire. 
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Please join the unanimous support of the Health and Human Services 
Committee, and vote ought to pass on Senate Bill 215-FN-A. Thank you, 
Madam President. 

Adopted. 

Referred to the Finance Committee (Rule #26). 

SB 80, relative to qualified minor’s trusts. Judiciary Committee. Ought 
to Pass, Vote 4-0. Senator Foster for the committee. 

SENATOR FOSTER: Thank you, Madam President. The provisions of 
SB 80 authorize a custodian to transfer custodial property to a quali¬ 
fied minor’s trust without a court order, therefore terminating the custo¬ 
dianship to the extent of the transfer. In some cases, clients have estab¬ 
lished very large funds for minors. As the minor approaches majority at 
age 21, the account custodian may feel, may become aware that there is 
a lack of maturity and feel that in order to act in the best interest, a trust 
account needs to be established in order to manage the funds. This legis¬ 
lation enables the funds to stay in the trust solely for the benefit of that 
child. Upon reaching the age of 21, the minor would have a 30-day period 
during which he or she could object to transferring these funds, a provi¬ 
sion that is parallel to the federal gift laws. After that the trust would go 
forward. The Judiciary Committee recommends that this legislation be 
adopted and asks for your support. Thank you. 

Adopted. 

Ordered to Third Reading. 

SB 108, making technical corrections to the probate laws. Judiciary Com¬ 
mittee. Ought to Pass, Vote 5-0. Senator Gottesman for the committee. 

SENATOR GOTTESMAN: Thank you, Madam President. The provi¬ 
sions of SB 108 makes technical corrections to the probate statutes. 
Part 1 re-inserts a section in RSA 463:8 that was lost when the stat¬ 
utes were reorganized. Parts 2 and 4 of the legislation clarify the ju¬ 
risdiction over attachments and trustee process, providing the probate 
courts with the authority to grant, vacate, modify and dissolve attach¬ 
ments. Part 3 of the bill clarifies that whether one is referred to as a 
probate court “justice” or a probate court “judge,” they are the same 
and have the same powers. As much as you can’t believe that’s confus¬ 
ing, that is the case. The Judiciary Committee recommends that this 
legislation be adopted and asks your support. Thank you. 

Adopted. 

Ordered to Third Reading. 

SB 185, relative to photo identification for persons released from correc¬ 
tional facilities and establishing a commission to study the services needed 
to help chronically homeless children in New Hampshire. Judiciary Com¬ 
mittee. Ought to Pass, Vote 5-0. Senator Clegg for the committee. 

SENATOR CLEGG: Thank you, Madam President. Senate Bill 185 re¬ 
quires the Department of Safety and the Department of Corrections to 
work together to provide non-driver picture identification cards to inmates 
who are being released from incarceration. The bill also establishes a 
commission to study the services needed to help chronically homeless 
children in New Hampshire. The ten-year plan to end homelessness in 
New Hampshire recognized that lack of a photo identification document 
is one of the major contributors to homelessness. Without a photo ID, an 
inmate cannot even board a bus to get home. When the Homelessness 
Committee tried to initiate this without legislation, they ran into obstacles 
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as to who will provide the ID, and who will pay. With the intent section 
of the bill speaks only to those housed in county correctional facilities, it 
is the intent of both the sponsors and the committee that this should 
apply to those in both state and county facilities. Regarding chronically 
homeless children, these are children who have been deemed homeless 
six months or longer and under the age of 18 and going to school. Cur¬ 
rent estimates of the number of chronically homeless children in New 
Hampshire range between 400 and 1,000. These costs, in terms of both 
educational need as well as emotional problems, are extremely high in this 
group. The study committee will look into the specific children to see how 
to best address their needs. The Judiciary Committee recommends that 
this legislation be adopted and asks for your support. Thank you. 

SENATOR BARNES: Thank you, Madam President. Thank you, Sena¬ 
tor Clegg. 

SENATOR CLEGG: You’re welcome, Senator Barnes. 

SENATOR BARNES: I don’t understand something. This looks to me 
like two distinct pieces of legislation, and I have a problem grouping 
people coming out of the correctional facilities with homeless people. I 
think that’s a slap in their face. I think this maybe should have been two 
pieces of legislation. Do you agree? 

SENATOR CLEGG: Senator, it could have been two pieces of legislation, 
but I think, as you found in the testimony, part of the problem we have 
is when the inmates come out without a photo ID, they can’t get jobs. 
And if they can’t get into a local shelter, they end up as part of the home¬ 
less. They’re not the children we talk about, but ... 

SENATOR BARNES: Children aren’t coming out of those facilities. 
SENATOR CLEGG: Not that I know of. 

SENATOR BARNES: That’s pretty sad. All right, thank you, Senator. 
SENATOR CLEGG: You’re welcome. 

SENATOR SGAMBATI: Thank you. In response to Senator Barnes’ ques¬ 
tions, both of these provisions came out of the recommendation of the 
ten-year plan to end the homelessness. It was part of the Governor’s 
commission and a large group effort. There were a number of recommen¬ 
dations that were legislative actions. These were two of them that were 
selected from that. That’s how two very different pieces of ...two very 
different provisions were combined because it’s part of their action com¬ 
mittee. To answer your curiosity question ... 

SEN. BARNES: Thank you. 

SENATOR BARNES: Is this divisible, Madam President? Yeah, I would 
think it would be divisible. 

Senator Barnes moved to divide the question. 

SENATOR LARSEN (In the Chair): For what purpose ... for what part 
do you wish to divide the question? Into which pieces? How do you pro¬ 
pose to divide the question? 

SENATOR BARNES: I would like to divide them into two different sec¬ 
tions because I don’t - I have a real problem connecting children with 
people coming out of the institutions, incarcerated. So I might vote for 
one, but not the other. 

Recess. 

Out of recess. 
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SENATOR LARSEN (In the Chair): The Chair rules that Senate Bill 185 
is divisible. Sections 1 and 2 will be voted on separately from sections 3 
through 9. Are you ready for the question on Sections 1 and 2? 

The Chair ruled that the question is divisible. 

POINT OF ORDER 

SENATOR GOTTESMAN: Point of order. I think you said 1 and 2.1 think 
you mean 1, 2 and 3, if I’m not mistaken. 

SENATOR LARSEN (In the Chair): The question is divisible. The first 
question before the body is a vote on Sections 1, 2, and 3. 

The question is on the adoption of Sections 1, 2 and 3. 

Adopted. 

The question is on the adoption of Sections 4-9. 

POINT OF ORDER 

SENATOR GOTTESMAN: Point of order. I just want to make sure, 
Madam President, that paragraph 9 also applies to 1, 2 and 3, so the 
effective dates are the same. 

SENATOR LARSEN (In the Chair): Assuming Sections 4 through 9 passes 
in this next vote, we will have an effective date which is section 9. 

SENATOR GOTTESMAN: Thank you, Madam President. 

The question is on the adoption of Sections 4-9. 

Adopted. 

Ordered to Third Reading. 

SB 62-FN, relative to penalties for violations of the state building code. 
Public and Municipal Affairs Committee. Re-refer to committee, Vote 5-0. 
Senator Burling for the committee. 

SENATOR BURLING: Thank you, Madam President. As an aside, Madam 
President, I’ve noticed that today seems to be getting fewer and fewer 
hours and more and more work. Madam President, I move Senate Bill 62 
be re-referred to the committee. This bill makes a violation of the state 
building code into a misdemeanor. Under current statutes there are no 
substantial penalties for those who consistently and purposely violate 
the building code. The committee supports the intent of this legislation 
wholeheartedly. However, we believe this bill needs to be amended sig¬ 
nificantly to exempt homeowners and to ensure that building inspec¬ 
tors cannot cite people for a misdemeanor before they are allowed to 
correct the violation. I encourage all of you to vote for re-referral of 
Senate Bill 62-FN so the committee can make the necessary changes. 
Thank you, Madam President. 

Adopted. 

SB 62-FN is re-referred to the Public and Municipal Affairs Com¬ 
mittee. 

SB 85, relative to eligibility for the property tax exemption for the dis¬ 
abled. Public and Municipal Affairs Committee. Ought to Pass, Vote 6-0. 
Senator DeVries for the committee. 

SENATOR DEVRIES: Thank you, Madam President. I move Senate 
Bill 85 ought to pass. In New Hampshire we use Social Security eligi¬ 
bility as a sole medical standard for entitlement to a property tax disabil- 
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ity exemption. However, in Manchester there are fewer than ten dis¬ 
abled people who do not qualify for a property tax exemption, because 
they were married and they cannot receive Social Security benefits. If 
a family income is below the financial threshold of the city, that the 
City of Manchester uses to determine eligibility for a property tax ex¬ 
emption, the disabled person cannot qualify, because they don’t receive 
Social Security benefits. I believe it is wrong to penalize disabled citizens 
because they are married. This legislation will correct what I believe 
to be an unintended marriage penalty for those who are disabled. This 
legislation is a sensible modification to current policy. Please join the 
Public and Municipal Affairs Committee, and vote Senate Bill 85 ought 
to pass. Thank you. 

Senator DeVries offered a floor amendment. 

Sen. DeVries, Dist. 18 
March 9, 2007 
2007-0534s 
10/05 

Floor Amendment to SB 85 

Amend the bill by replacing all after the enacting clause with the fol¬ 
lowing: 

1 Property Taxation; Exemption for the Disabled. Amend RSA 72:37-b, I 
and I-a to read as follows: 

I. Upon its adoption by a city or town as provided in RSA 72:27-a, 
any person who is eligible under Title II or Title XVI of the federal So¬ 
cial Security Act for benefits to the disabled, shall receive a yearly ex¬ 
emption in an amount to be chosen by the town or city. A person who 
at any time previously was eligible under Title II or Title XVI of 
the federal Social Security Act for benefits to the disabled, but 
who is no longer eligible for such benefits due to reasons other 
than the status of that person’s disability, shall remain eligible 
for the exemption under this paragraph provided that the person 
submits an affidavit from a physician licensed in New Hampshire 
that attests to the fact that the person continues to meet the cri¬ 
teria for disability that are used under Title II or Title XVI of the 
federal Social Security Act. 

I-a. Upon the adoption of this paragraph by a city or town as pro¬ 
vided in RSA 72:27-a, a person who is eligible under Title II or Title XVI 
of the federal Social Security Act on his or her sixty-fifth birthday shall 
remain eligible for a yearly exemption either in the amount of the ex¬ 
emption applicable under paragraph I or the amount of the elderly ex¬ 
emption granted to the person under RSA 72:39-b, whichever is greater. 
A person who at any time previously was eligible under Title II 
or Title XVI of the federal Social Security Act for benefits to the 
disabled, but who is no longer eligible for such benefits due to 
reasons other than the status of that person’s disability, shall 
remain eligible for the exemption under this paragraph provided 
that the person submits an affidavit from a physician licensed in 
New Hampshire that attests to the fact that the person continues 
to meet the criteria for disability that are used under Title II or 
Title XVI of the federal Social Security Act . 

2 Effective Date. This act shall take effect April 1, 2008. 

SENATOR DEVRIES: Madam President, If I might speak to it. I also 
wanted to mention that there is need to bring forward a floor amend¬ 
ment on this bill because of some confusion at the committee. And that 
would be ... Amendment 0534. And if I might speak to that? 
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SENATOR LARSEN (In the Chair): You are recognized to speak as the 
clerk hands out the Floor Amendment 0534. 

SENATOR DEVRIES: At the committee - the committee members, I 
think, will concur with me - we thought that we had voted and passed 
this amendment to, to this bill. Unfortunately, in the Calendar it came 
out as ought to pass without the amendment. So we bring forward the 
amendment today which has simply the same impact, but clearer lan¬ 
guage, or so many of those that gave witness at the - testimony at the 
committee thought. We had assistance from the Municipal Association 
in preparing this. So it is the same intent. The language is less prob¬ 
lematic. Thank you. 

SENATOR GATSAS: I have a question of Senator Devries, please. Sena¬ 
tor, can you tell me, does this amendment circumvent the criteria eligi¬ 
bilities for income and assets? 

SENATOR DEVRIES: No, it does not. There is still at the ... there is still 
the ... I’m searching for the word, give me just a moment. There is still 
the act that requires the income and asset to be verified at the local level. 
This just enables a disabled person who does not - is disabled, is a hun¬ 
dred percent disabled, or is greatly disabled, to receive the benefit with¬ 
out actually being a recipient of Social Security. 

SENATOR GATSAS: Follow-up question. What I see in line 9, it says, 
“...but who is no longer eligible for such benefits due to reasons other 
than the status of that person’s disability.” 

SENATOR DEVRIES: Absolutely. And thank you very much for the 
question, Senator Gatsas, if I can answer that. Elsewhere within Chap¬ 
ter 72 is a language that ties it to income and asset. This is strictly 
amending the language here which is expanding it to allow additional 
disabled people to qualify for the act. They still are under the scrutiny 
for income and asset at the local level, just as in the second half, the 
individual who goes off of a disability and then has an elderly exemp¬ 
tion, which is a piece I think that you worked on previously. 

SENATOR GATSAS: I’m familiar with it. That’s my piece of legislation, 
so I’m familiar with it. 

SENATOR DEVRIES: Yes, absolutely. 

SENATOR GATSAS: One more follow-up? So, no way does this legisla¬ 
tion circumvent the income or asset ability of people. 

SENATOR DEVRIES: That’s ... thank you again for the question. This 
does not circumvent that review at the local level. And, in fact, this is 
also enabling legislation, so there will be a governing body that has to 
accept this amendment of the existing disabled statute. 

SENATOR GATSAS: Thank you. 

Floor amendment adopted. 

SENATOR BURLING: I’d just like to point out that a while ago we did 
the right thing about families who are going through the agony of di¬ 
vorce. This bill says to people who are disabled that they need not forgo 
marriage to the one they have found to be their helpmate, just to hold 
onto their disability benefit. It is another mark of a humane society that 
we vote this bill through today. People should not have to remain single 
in order to hold onto their disability benefits. And I would say, as one 
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of the members of the committee in the room when citizen Steve Patient 
came to testify, that he did us all a huge service by opening the facts of 
his life to our examination. We owe him a debt of gratitude. Thank you. 

SENATOR GATSAS: Thank you, Madam President. The reason why I 
questioned Senator DeVries, Senator Burling, is ‘cause I looked at Mr. 
Patient’s testimony, and what it said is his wife doesn’t make a lot of 
money; however, what she makes, unfortunately, makes him ineligible. 
So, my question to the Senator was based on that testimony. So I under¬ 
stand how we all today are looking to put our arms around family, and 
I just hope we continue that in a collaborative effort throughout the whole 
session. So I look at this and ask the question, if it’s not based on income 
or asset - I just went by his testimony, Senator - and I just wanted to 
make it clear, on the floor, that if that’s what we were doing, that we best 
make sure that the financial integrity of the legislation is in place. So, 
if that’s not what it says, then certainly we should make sure that that 
exemption’s not happening. Thank you, Madam President. 

SENATOR DEVRIES: Thank you, Madam President. Let me see if I can 
help understand the legislation and as well as the situation that we have 
in Manchester. We have in state statute for all disabled individuals, a 
medical qualification that is tied to Social Security. It says that you have 
to be both eligible and entitled to Social Security benefits. Now, most 
people are able to qualify for their Social Security entitlement benefits, 
whether they are “low income” or “other” because they have worked. 
They have been able to develop their own work quarters under the So¬ 
cial Security program. There is a very small group of people who were 
disabled, severely disabled when they were children. They never had the 
opportunity to be gainfully employed and to develop their own credits 
under the Social Security program. That is the group that I am looking 
to entitle by saying that they do not have to receive the federal benefit 
by income or by eligibility for having worked for that program, but have 
the same level of disability. These are individuals. In fact, the one that 
came to testify is a paraplegic. Several of the others that I personally 
know in Manchester are quadriplegics. Nobody questions their disabil¬ 
ity. Today, unless they are entitled under the federal program, they’re 
not eligible for local social - for local property tax exemptions. Now, in 
Manchester we have complicated factors, because at the State, by tying 
it to the income level for Social Security, you have a very low wage and 
income asset threshold. And it’s - it varies, but it’s very low income, at 
the poverty level, $20,000 range. In Manchester we have been more gen¬ 
erous. We have allowed our disabled people to accrue far more income and 
assets and still be eligible for the exemption. So what we have is an indi¬ 
vidual not eligible at the state income level and not eligible for Manches¬ 
ter, thus. If we tie this and say you still have to be just as disabled under 
that program, you still have to be disabled like you are under Social Se¬ 
curity to be benefiting from the program, but you can be eligible under 
the level set locally, which in Manchester, this family will, will certainly 
fall underneath that. His wife happens to work for the Post Office. They’re 
not making a whole lot of money, but he still, even though he is receiving 
less money than we have set as our level in Manchester, is not eligible for 
the program, and I think that is what he was trying to address within his 
pro... - within his testimony in front of the committee. Even though he 
is a quad... - a paraplegic, he is not entitled to the disability exemption. 
Even though his wife earns less than the level for wage and income that 
we have set in Manchester, he is not entitled to the benefit because he 
doesn’t receive Social Security benefits. Thank you. 
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SENATOR GATSAS: Thank you, Madam President. Senator, is it not 
also the possibility that he might not qualify for Social Security because 
the asset test that they look, that they look at all assets and all incomes 
that are coming to him? 

SENATOR DEVRIES: Thank you for the question. Absolutely. There 
is still going to be scrutiny for all individuals at the local level. And 
that’s why I answered you previously that, no, this does not exempt 
them from the income and asset scrutiny that will be done. In fact, the 
person that came in to testify here may not be found to be eligible in 
Manchester because he has another level of scrutiny at the local level. 
This just entitles him to the benefit under state law, which today no¬ 
body will even look to see if he passes any asset limits because he’s not 
entitled to the benefit. This fixes a loophole in the law for disabled 
individuals today. 

SENATOR GATSAS: Follow-up. Maybe my question wasn’t clear. Let me 
see if I can make it a little bit more clear for you. 

SENATOR DEVRIES: Please do. 

SENATOR GATSAS: Some individuals are not entitled to Social Secu¬ 
rity benefits because the assets that they have may supersede that So¬ 
cial Security threshold. So they may not qualify that way. So my ques¬ 
tion is, if they don’t qualify for Social Security based on levels of income 
or assets, does this preclude them to qualify because of that elimination? 

SENATOR DEVRIES: What I can answer for you is that each town sets 
their own income and asset level. Social Security has another income and 
asset level. This individual does not qualify, one, he would qualify if he 
had worked and developed his own credits; he would qualify on his own. 
He wouldn’t have to worry about his wife’s income. He would be eligible 
just like many other individuals are in Manchester. 

SENATOR GATSAS: Thank you. 

SENATOR DEVRIES: The real question is, does he qualify for the ben¬ 
efit in Manchester, and that scrutiny will be done locally, as it will in 
every community. 

SENATOR GOTTESMAN: Thank you, Madam President. And without 
objection, I move the question. 

Senator Gottesman moved the question. 

SENATOR LARSEN (In the Chair): Without objection, the question has 
been moved. 

Without objection Senator Larsen moved to close debate. 

The question is on the adoption of the bill as amended. 

Adopted. 

Ordered to Third Reading. 

SB 96, extending the veterans’ property tax credit to all honorably dis¬ 
charged veterans. Public and Municipal Affairs Committee. Inexpedient 
to Legislate, Vote 5-0. Senator Barnes for the committee. 

SENATOR BARNES: Thank you very much, Madam President. I move 
Senate Bill 96 inexpedient to legislate. This bill would extend the veter¬ 
ans’ property tax credit to all honorably charged discharged veterans. 
While the committee members support the intent of this bill, we believe 
that extending the veterans’ property tax would place an undue tax bur- 
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den on all local communities. I’ve heard a rumor that some folks might 
want to table this. I have talked to the sponsor, who I think is going to 
have something to say about this, and I don’t think that, out of respect 
for the sponsor and our fellow colleague, I think he wants a vote on this 
up or down, and he can address that when he stands up to talk on his bill. 
With that, I’ll say I hope the rest of the Senators can agree with the com¬ 
mittee. It was a 6-0 vote of inexpedient to legislate. 

SENATOR KENNEY: Thank you, Madam Chairman. I rise in opposition 
to the pending motion. I believe it was 5-0. My reason is, is that I’m a 
little perplexed in that one of the reasons why I brought the bill forward 
was to eliminate the two category of veterans, which is “combat” veter¬ 
ans versus “other” veterans. And, I would have hoped that this bill would 
have gone forward, and I still hope it will go forward, that the policy 
committee, you know, would have supported this bill on the policy merit. 
Now, if we want to talk about numbers of what the impact is on com¬ 
munities, I thought that that might have been taken up in the Fiscal 
Committee. But, just to give you a little bit of history on the veterans’ 
exemption. Many of you know that every community in your districts has 
a veterans’ exemption. And a few years ago we increased that enabling 
legislation to $500. And presently there’s 97 communities that have $500 
veteran’s exemption; there’s 41 that have $50; there’s 51 that have a 
hundred dollar exemption, and there’s a lot of in between there that 
ranges from 450, or from 150 up to 450. So it’s enabling. The communi¬ 
ties decide how much they want to give the current veteran, the current 
“combat” veteran. And on top of that, a lot of veterans themselves who 
are eligible for this program do not choose to take it, ‘cause they know 
that it does have an impact on the local community and the taxpayers. 
And so my thoughts was that, leave it up to the communities, embrace 
the other veterans who have served. As you know, we’re involved in this 
global war in terrorism. If you have a global war terrorism expedition¬ 
ary medal, you automatically are qualified to receive a veteran’s exemp¬ 
tion, based off the amount that your community offers. Now, if you re¬ 
ceive a global terrorism service medal, you’re not eligible. So those men 
and women who are serving homeland defense, who are serving in the 
United States, the continental United States, they’re not eligible for that 
exemption. And I believe that that’s simply not fair. You can’t have one 
class of veterans and not the other class of veterans receiving this prop¬ 
erty exemption. And that’s what I’ve argued. And I would have ... I would 
hope that this body would at least support that policy. Now, if you’re 
going to say that there’s going to be a downshift to the communities, we’ll 
have that debate in Fiscal Committee. Now, I will say that if this were 
to pass into law, that doesn’t mean that the communities are automati¬ 
cally picking up all the monies for this other category of veterans. It still 
has to be voted on by local community. They still have to vote on it. So 
if, for instance, Barrington has $450 for its exemption and there’s sev¬ 
eral hundreds that... or who receive that exemption right now, the new 
category of veteran, that would have to be re-voted on. That simply just 
wouldn’t happen. It wouldn’t be a 28-A issue where they’re suddenly 
downshifted and mandated to pay this particular veteran group. It would 
have to be re-voted. That’s the simple - and that’s really the bottom 
answer to this. And so, I would just encourage that the Senate at least 
adopt the policy and have that debate in the Finance Committee, and 
I’d be satisfied with that; but if not, then I would ask for a roll call, 
Madam Chairman. 

SENATOR HASS AN: Madam President, I move to table. 
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MOTION TO TABLE 

Senator Hassan moved to have SB 96 laid on the table. 

Recess. 

Out of recess. 


PARLIAMENTARY INQUIRY 

SENATOR BURLING: Parliamentary inquiry of you, Madam President? 

SENATOR LARSEN (In the Chair): Parliamentary inquiry. 

SENATOR BURLING: If I’m in favor of tabling, I’ll vote “yes” on this roll 
call motion? Is that correct? 


SENATOR LARSEN (In the Chair): If you favor the motion to table, you’ll 
vote “yes”; if you’re opposed, you vote “no.” 

SENATOR LARSEN (In the Chair): Parliamentary inquiry, Senator 
Kenney? 

SENATOR KENNEY: Parliamentary Inquiry. If I were to vote “no” on 
the tabling motion, and that were to pass, and I were to offer a floor 
amendment to allow this to go onto Finance, then I would be voting “no” 
on the tabling motion? 

SENATOR LARSEN (In the Chair): If you favor the motion, you vote 
“yes”; if you oppose the motion you vote “no.” The clerk shall call the roll, 
starting with District 1. Question, parliamentary inquiry, Senator Barnes? 

SENATOR BARNES: If I wanted to respect and have consideration for 
one of my colleagues asking us not to table this bill, would I vote “no”? 

SENATOR LARSEN (In the Chair): If you support the motion to table, 
you’ll vote “yes”; if you oppose the motion, you’ll vote “no.” 

SENATOR BARNES: Thank you, Madam President. 

SENATOR LARSEN (In the Chair): The clerk shall call the roll, start¬ 
ing with District 1. 

The question is on the motion to table. 

A roll call was requested by Senator Kenney. 

Seconded by Senator Estabrook. 

The following Senators voted Yes: Reynolds, Sgambati, Burling, 
Cilley, Jane way, Kelly, Gottesman, Foster, Larsen, DeVries, 
D’Allesandro, Estabrook, Hassan, Fuller Clark. 

The following Senators voted No: Gallus, Kenney, Odell, Roberge, 
Bragdon, Clegg, Gatsas, Barnes, Letourneau, Downing. 

Yeas: 14 - Nays: 10 

Adopted. 


LAID ON THE TABLE 

SB 96, extending the veterans’ property tax credit to all honorably dis¬ 
charged veterans. 

SB 172-FN-L, allowing counties to share correctional facilities. Public and 
Municipal Affairs Committee. Ought to Pass, Vote 5-0. Senator Burling 
for the committee. 
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SENATOR BURLING: Thank you, Madam President. Madam President, 
I move 172-FN-L ought to pass. This bill would allow counties to share 
correctional facilities. Current law requires each county to maintain its 
own correctional facility. This bill empowers counties to work together 
and save taxpayers money. Please join the Public and Municipal Affairs 
Committee in voting Senate Bill 172-FN-L ought to pass. And, Madam 
President, at the request of a couple of Senators who picked up on a 
“word” problem, I have had prepared a floor amendment which is avail¬ 
able to us, and I’d like to bring that forward, if I may, Madam President. 

Senator Burling offered a floor amendment. 

Sen. Burling, Dist. 5 
March 15, 2007 
2007-0714s 
04/10 

Floor Amendment to SB 172-FN-LOCAL 

Amend RSA 30-B:l as inserted by section 3 of the bill by replacing it with 
the following: 

30-B:l County Department of Corrections. 

I. [ Each ] A county shall provide, keep, and maintain facilities, ad¬ 
ministered by a county department of corrections, for the reception and 
confinement of prisoners committed to or ordered to be detained at a 
county correctional facility. 

II. In fulfillment of the obligation set forth in paragraph I, 
a county may contract with the state or another county for the 
reception and confinement of prisoners committed to or who are 
ordered to be detained at a county correctional facility. All ex¬ 
penses related to the confinement of prisoners sent pursuant to 
this paragraph shall be a charge on the county sending such 
prisoners. 

SENATOR BURLING: As soon as I’ve got a copy of it in my hand, Madam 
President, I’ll describe what it does. I believe a member of the minority 
noticed that the original text in the bill apparently permits the counties 
to give up entirely their obligation to maintain corrections. That in this 
amendment is redrafted so that, “A county shall provide, keep, and main¬ 
tain facilities, administered by a county department of corrections, for the 
reception and confinement of prisoners committed to, or ordered to be 
detained, at a county correctional facility.” Roman II says, “In fulfillment 
of the obligation set forth in Roman I, a county may contract with the state 
or other county.” This completes the concept that we’re trying to achieve 
here. I would say that former Senator King, now in the House, and I, as 
members of the County Review Committee, which we created last year, 
both have this bill in our respective houses, and there is a lot of enthusi¬ 
asm, enthusiasm for the idea of letting counties work together. That is 
what’s intended. That is no mandate. It’s empowering. 

SENATOR CLEGG: Senator Burling, so the bill in the Senate and the 
bill in the House were crafted originally and exactly the same? 

SENATOR BURLING: Not exactly the same. Same ideas, different draft¬ 
ers. The language varies a bit. If we could get this over to the House, 
we could conjoin and come up with one bill. 

SENATOR CLEGG: So actually the Senate Bill will be the correct one? 
SENATOR BURLING: That’s what my thinking is. 

SENATOR CLEGG: Thank you. 
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SENATOR BURLING: As always, that’s what we think. 

Floor amendment adopted. 

The question is on the adoption of the bill as amended. 
Adopted. 

Referred to the Finance Committee (Rule 26). 

SB 180, relative to local regulation of persons soliciting contributions 
on streets. Public and Municipal Affairs Committee. Ought to Pass with 
Amendment, Vote 4-0. Senator Burling for the committee. 

Public and Municipal Affairs 

March 7, 2007 

2007-0481s 

08/03 

Amendment to SB 180 

Amend RSA 31:102-b as inserted by section 1 of the bill by replacing it 
with the following: 

31:102-b Solicitations on Streets. 

I. The governing board of a city, town, or village district may adopt, 
by ordinance or regulation, restrictions regulating a person or persons 
from standing on any street, highway, or right-of-way, excluding side¬ 
walks, while soliciting or attempting to solicit any employment, busi¬ 
ness, or contributions from a driver or occupants of any vehicle on the 
street, highway, or right-of-way. In any city, town, or village district 
which adopts an ordinance or regulation, the appropriate governmen¬ 
tal entity shall issue a permit for such use of any state road or right- 
of-way maintained by the city, town, or village district. 

II. Charitable organizations, qualified under section 501(c)(3) and 
501(c)(5) of the Internal Revenue Code and registered pursuant to state 
law, shall be issued a permit upon presenting the following: (a) proof 
of liability insurance sufficient to hold the town harmless from liabil¬ 
ity; (b) plans for the provision of adequate notice to the public to as¬ 
sure awareness that the event will occur on a particular date; (c) plans 
for and hiring of special details to facilitate safe conduct of participants 
in the event, provided that solicitations run by police or fire organiza¬ 
tions shall be exempt from the requirement for special details; (d) proof 
that safety vests will be used during the event; (e) proof that no per¬ 
sons under 18 years of age shall participate in the event; and (f) plans 
for obtaining all relevant permits. 

SENATOR BURLING: Thank you, Madam President. Madam President, 
I move Senate Bill 180 ought to pass with amendment. This bill allows 
towns to regulate fund-raising solicitations on streets. As amended, the 
bill clarifies parties eligible to utilize “boot drives” and specifies indi¬ 
vidual requirements to assure safety. For half a century, firefighters have 
been raising money for muscular dystrophy. Please join the Public and 
Municipal Affairs Committee by voting ought to pass with amendment 
on Senate Bill 180. Thank you, Madam President. 

SENATOR BRAGDON: Thank you, Senator Burling. In reading through 
the committee report, I see there was some questions raised by the At¬ 
torney General regarding the constitutionality would limit, with respect 
to insurance issues, and has that been resolved, or what is that, and does 
this amendment fix that? 
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SENATOR BURLING: We believe we’ve resolved it. The issue was a bit 
on the ethereal side when it was raised by the Attorney General. It fo¬ 
cuses on some court cases that have recently pointed out that charitable 
organizations - 501(c)(3) and 501(c)(5) - have a free-speech right which 
cannot be limited by an undue application of insurance requirements. 
In other words, you can’t raise the insurance requirement to the point 
where it is an absolute tax on their right of free speech. We think we’ve 
got a pretty good solution. The premium for the insurance policy which 
is required in this statute is generally quoted at $200, we are informed. 
And it seemed that that seemed a reasonable number for the pursuit of 
a boot drive in the streets of our cities and towns. 

SENATOR BRAGDON: May I follow up on that? And then the original 
bill was a million dollar liability and the amendment seems to say that 
they just have to offer proof of liability insurance sufficient to hold the 
town harmless. And is that a little too vague, then? I mean, how much 
is, how much is that? Who determines what that is? 

SENATOR BURLING: Well, I think the towns’ selectpersons or council or 
whatever organization body, really should determine that. It varies by 
reference to where you’re doing it. I imagine it would be one thing in the 
middle of 101, and quite something different in the middle of Stage Road 
in Plainfield. So ... 

SENATOR BRAGDON: Where’s that? 

SENATOR BURLING: We’re leaving that in the hands of the local au¬ 
thorities. But this insurance is available at a relatively low premium rate. 

SENATOR BRAGDON: Thank you. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 

Adopted. 

Ordered to Third Reading. 

SB 206-FN-L, relative to the investment authority of local govern¬ 
ment entities. Public and Municipal Affairs Committee. Ought to Pass, 
Vote 6-0. Senator Hassan for the committee. 

SENATOR HASSAN: Thank you, Madam President. I move Senate Bill 206 
ought to pass. This bill modifies the investment authority of local gov¬ 
ernment to entities by making clear that they have the option to invest 
in mutual funds with portfolios limited to the United States government. 
New Hampshire would be the 50 th state in the union to pass legislation 
specifically authorizing these very safe investments. Please join the Public 
and Municipal Affairs Committee and the rest of the county - country, in 
voting SB 206 ought to pass. Thank you. 

Adopted. 

Senator Foster Rule #42 on SB 206-FN-L. 

Referred to the Finance Committee (Rule 26). 

SB 208, relative to court review of certain planning and zoning decisions. 
Public and Municipal Affairs Committee. Ought to Pass, Vote 4-1. Sena¬ 
tor Hassan for the committee. 

SENATOR HASSAN: Thank you, Madam President. I move Senate Bill 208 
ought to pass. This bill amends the standard for court review of planning 
and zoning decisions of zoning boards of adjustment, local legislative bod- 
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ies and planning boards. Recent judicial interpretation of prior court rul¬ 
ings relative to such land use decisions has resulted in a standard of 
review that requires trial courts to uphold the local land use decision 
if there is any evidence to support the local action. Senate Bill 208 
returns to the trial court the ability to weigh the relevant evidence 
in determining whether the local board’s decision was reasonable and 
applied the law correctly. Given the property rights involved in these 
decisions, this is the appropriate standard of review and was, in fact, 
the standard used in this state prior to 2003. I encourage you to join 
the Public and Municipal Affairs Committee in voting Senate Bill 208 
ought to pass. Thank you. 

Adopted. 

Ordered to Third Reading. 

SB 239-FN, requiring the state of New Hampshire to transfer title to 
certain property to the town of Wakefield. Public and Municipal Affairs 
Committee. Inexpedient to Legislate, Vote 5-1. Senator Burling for the 
committee. 

SENATOR BURLING: Thank you, Madam President. Madam President, 
I move Senate Bill 239-FN inexpedient to legislate. This bill would re¬ 
quire the State of New Hampshire to transfer title to a parcel of land 
in Wakefield to that town for the sum of $1. The Long- Range Planning 
and Utilization Committee appraised this parcel at $110,000. But be¬ 
cause the adjoining land was given previously to the town for a dollar, 
Wakefield is not eager to pay the full amount. The committee heard 
testimony from Edwin Smith, speaking on behalf of the Department of 
Transportation, who stated that the DOT is eager to get fair market 
value for its property, but is open to appropriate negotiation in order to 
achieve the fair value. The committee agrees that Wakefield residents 
would make fine stewards of the land, but feel that the State should get 
fair value for the transfer. The committee asks that you join us in vot¬ 
ing Senate Bill 239-FN inexpedient to legislate. 

SENATOR KENNEY: I won’t ask for a tabling motion, not yet, Madam 
President. This piece of property has history in the Town of Wakefield. 
You could get a good beer at Poor People’s Pub, and you can go down to 
the Turntable Park, right down by the Town Hall. And half of the Turn¬ 
table Park is owned by the railroad and half is owned by the State of 
New Hampshire. And the railroad is giving the Town of Wakefield the 
right path to the Turntable itself, half of the Turntable itself, physically, 
along with the property. The question is that it’s the left side of the 
Turntable, there’s property there about three or four acres, that the town 
of Wakefield wants to acquire so that they can put in place a railroad 
museum. And the town has a 25 year lease. The DOT and the State has 
been very generous in giving us a 25 year lease for $1. So what have we 
done? We’ve built a basketball court, we built a little skating ring, we 
built a little theatre, outdoor theatre. And so we basically have been 
great stewards. But unlike in the past years, when then railroad com¬ 
pany would give us property or they would give us land to build a fire 
station, the value system has changed, and New Hampshire’s changed, 
quite frankly. When I look at these small communities, there was an 
exchange between the State and the municipality of giving property, 
whether it be the town to the State or the State to the town. In 1985, 
across the street, there was four acres purchased by the Town of Wakefield 
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from the State of New Hampshire, and for four acres it was $1300. Times 
have changed, and so the town does not want to pay $110,000 for it. They 
feel they’ve been good stewards, this should be an even exchange. And 
sometimes when you’re going to the Long-Range Capital Planning Uti¬ 
lization Committee, they’re nice people, but it seems like what we cre¬ 
ate in New Hampshire when it becomes between political entities such 
as state and town or vice versa, now it’s about how much money you can 
get rather than looking at the public good. And the public good in this 
case is for the Town of Wakefield to own it, so that not only the people 
in town can enjoy that park, but all the citizens of the state can enjoy 
Turntable Park, and the town of Wakefield would be better stewards. But 
understanding the rules of the games have changed in the State of New 
Hampshire, and our value system has changed, I would offer to table, 
Madam President. 

SENATOR LARSEN (In the Chair): I’m sorry, I can’t accept a motion to 
table from a speaker. The question is on the adoption of the committee 
recommendation of inexpedient to legislate on Senate Bill 239. 

SENATOR BARNES: I’ll move to table for the good Senator.. 

MOTION TO TABLE 

Senator Barnes moved to have SB 239-FN laid on the table. 
PARLIAMENTARY INQUIRY 

SENATOR GOTTESMAN: Madam President, are we voting on the ta¬ 
bling motion or are we voting on the motion ... inexpedient to legislate? 

SENATOR LARSEN (In the Chair): We are voting on the question of 
Senate Bill 239, putting Senate Bill 239 on the table. I had a motion from 
Senator Barnes. 

A roll call was requested. 

The request for a roll call was withdrawn. 

PARLIAMENTARY INQUIRY 

SENATOR ESTABROOK: Parliamentary inquiry? 

SENATOR LARSEN (In the Chair): Parliamentary inquiry. 

SENATOR ESTABROOK: Does the tabling motion have a second? 

SENATOR LARSEN (In the Chair): Does the tabling motion have a sec¬ 
ond? The question before the body is whether to table Senate Bill 239, 
to lay Senate Bill 239 on the table. 

SENATOR BARNES: I’ve got a question. I moved to table. It was sec¬ 
onded by Senator Burling. Now, something else just happened over here. 

SENATOR LARSEN (In the Chair): A tabling motion doesn’t require a 
seconding motion. 

The question is on the adoption of the tabling motion. 

A division vote was requested. 

Yeas: 10 - Nays: 13 

Motion failed. 

SENATOR ESTABROOK: I move the question. 

Senator Estabrook moved the question. 
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SENATOR LARSEN (In the Chair): The question has been moved with¬ 
out objection. 

Without objection, Senator Larsen moved to close debate. 

The question is on the committee report of inexpedient to leg¬ 
islate. 

Committee report of inexpedient to legislate is adopted. 

SB 103-FN-L, relative to the limited betterment assessments on Class VI 
and private roads. Transportation and Interstate Cooperation Committee. 
Re-refer to committee, Vote 2-1. Senator Burling for the committee. 

SENATOR BURLING: Thank you, Madam President. Madam Presi¬ 
dent, I move Senate Bill 103-FN-L ... re-refer. There’s clearly a need 
to address ... have I got this right? The bill needs a lot of work, Madam 
President, and we would respectfully request that you join us in re- 
refer to the committee. 

Adopted. 

SB 103-FN-L is re-referred to the Transportation and Interstate 
Cooperation Committee. 

SB 122-FN-L, relative to maintenance of grounds around signs in the 
right-of-way on state highways. Transportation and Interstate Coopera¬ 
tion Committee. Inexpedient to Legislate, Vote 5-0. Senator Burling for 
the committee. 

SENATOR BURLING: Thank you, Madam President. Madam Presi¬ 
dent, I move Senate Bill 122-FN-L inexpedient to legislate. This bill 
deals with mandatory maintenance around private signs along our 
highways. The bill was created to establish a uniform procedure in law 
relating to the clearing of brush around private signs. After hearing 
lots of testimony, and particularly from the Department of Transpor¬ 
tation, the Transportation and Interstate Cooperation Committee voted 
this bill inexpedient to legislate and asks your support for that motion. 
Thank you, Madam President. 

Committee report of inexpedient to legislate is adopted. 

SB 211-FN-A, establishing a veterans’ programs number plate trust 
fund and a special veterans’ programs license plate, to support state 
veterans’ programs. Transportation and Interstate Cooperation Com¬ 
mittee. Re-refer to committee, Vote 3-0. Senator Letourneau for the 
committee. 

SENATOR LETOURNEAU: Thank you, Madam President. Senate 
Bill 211-FN-A establishes a Veterans’ Program Number Plate Trust 
Fund and a special Veterans’ programs license plate to support state vet¬ 
erans’ programs. The bill establishes a $25 fee for state veterans’ license 
plates, distributes to revenue to state programs benefiting veterans. The 
committee needs additional time to study this bill. The Transportation 
and Interstate Cooperation Committee voted this bill re-refer and asks 
for your support. Thank you. 

Adopted. 

SB 211-FN-A is re-referred to the Transportation and Interstate 
Cooperation Committee. 

SB 191-FN-A, relative to the nongame species account in the fish and game 
fund. Wildlife, Fish and Game Committee. Ought to Pass, Vote 3-1. Sena¬ 
tor Janeway for the committee. 
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SENATOR JANEWAY: Thank you, Madam President. I move that Sen¬ 
ate Bill 191 Fiscal Note ought to pass. This bill increases the amount 
of general funds which may be deposited into the nongame species ac¬ 
count in the Fish and Game Fund. The bill also removes a provision 
requiring certificates of participation for donors to the account. Dur¬ 
ing the planning process of the Nongame Species Management Act, 
state funds were matched 3 to 1 with federal dollars. Once that process 
concluded, as of January 1, 2007, the match was reduced to 1 to 1. Cur¬ 
rently the state match and donation program totals about $110,000 a 
year, and the moose plate brings in about $200,000 per year. Only a 
portion of each of these programs can be used for match, as some nec¬ 
essary components of the nongame program are not federally reimburs¬ 
able. This leaves at least a $300,000 funding gap to match the avail¬ 
able federal funds. Passage of this bill will allow the department to 
meet these new match requirements while being as strategic and tar¬ 
geted as possible in implementing New Hampshire’s Wildlife Action 
Plan. This bill is a request of the Fish and Game Department. Please 
join the Wildlife, Fish and Game Committee, and vote ought to pass. 
Thank you, Madam President. 

SENATOR GATSAS: Thank you, Madam President. I certainly am not 
opposed to the nongame account, and where this is going to Finance, I 
guess I’ll wait to make sure my colleagues in Finance take a long hard 
look at what these funds are going towards. Because when we start talk¬ 
ing about $30,000 for blue butterfly habitants that only exist in Concord, 
and we start looking at some of the other things, I think the $10 decals 
that were proposed the other day on kayaks and canoes, that produce 
$2 million in revenue, maybe some of this nongame revenue can come 
from there, but I would certainly be eager to watch my colleagues take 
a look, because of the report that I got on some of those nongame spe¬ 
cies, and I’m still confused how we got 3 to 1 before when the State only 
put in $50,000 of General Fund dollars to get to the 750. But with that 
said, it’s late in the day, and I will just hope my colleagues in Finance 
pay very close attention. 

SENATOR JANEWAY: Very briefly. This area of the nongame species 
represents, really, the direction in which things are happening and are 
trending in this state. We know that hunting and fishing are going down, 
but the tourism related to the nongame species is substantial and grow¬ 
ing. And the estimate is that the money that comes in from people who 
are not hunting and fishing, but are looking at whether it’s the butter¬ 
flies or the rare plants, exceeds by perhaps as much as $100 million in 
the state, that coming from the hunting and fishing activities. So, re¬ 
gardless of the overall problem that the Fish and Game Department is 
facing, we need to continue to support what we say is the future direc¬ 
tion. Thank you. 

Adopted. 

Referred to the Finance Committee (Rule 26). 

RESOLUTION 

Senator Foster moved that the Senate adjourn from the early session, 
that the business of the late session be in order at the present time, that 
all bills and resolutions ordered to Third Reading be, by this resolution, 
read a third time, all titles be the same as adopted, and that they be 
passed at the present time. 

Adopted. 
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LATE SESSION 

Third Reading and Final Passage 
SB 18-FN, raising the age of required attendance of children in school. 

SB 32-FN, increasing the maximum amount of debt or damages for small 
claims actions. 

SB 33-FN, equalizing the pay of administrative judges in the judicial 
branch. 

SB 53, relative to membership of the board of trustees of the regional 
community-technical colleges. 

SB 80, relative to qualified minor’s trusts. 

SB 85, relative to eligibility for the property tax exemption for the disabled. 

SB 88, relative to public employee terms of employment, bargaining units, 
and dispute resolution. 

SB 108, making technical corrections to the probate laws. 

SB 135, establishing a commission to study lowering costs of health in¬ 
surance for small businesses. 

SB 137-FN, removing the prospective repeal of community reinvestment 
and opportunity zones (CROP zones). 

SB 139-FN, relative to the asset transfer penalty in Medicaid. 

SB 168-FN, establishing tuition waivers for foster children. 

SB 180, relative to local regulation of persons soliciting contributions 
on streets. 

SB 184-FN, relative to residential home care services providers. 

SB 185, relative to photo identification for persons released from cor¬ 
rectional facilities and establishing a commission to study the services 
needed to help chronically homeless children in New Hampshire. 

SB 195-FN, relative to unemployment benefits for persons needed to 
care for family members who are disabled. 

SB 197, relative to continuation of group health insurance in the event 
of divorce or legal separation. 

SB 208, relative to court review of certain planning and zoning decisions. 
SB 232-FN, relative to profits from the prison industries program. 

ANNOUNCEMENTS 

RESOLUTION 

Senator Foster moved that the Senate recess to the Call of the Chair for 
the sole purpose of introducing legislation, referring bills to committee, 
scheduling hearings and sending and receiving messages. 

Adopted. 

In recess to the Call of the Chair. 

INTRODUCTION OF SENATE BILL(S) 

Senator Foster offered the following Resolution: 

RESOLVED that, in accordance with the list in the possession of the 
Senate Clerk, Senate legislation numbered from SB 262 to 264, shall 
be by this resolution read a first and second time by the therein listed 
title(s) and referred to the therein designated committee(s). 

Adopted. 
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First and Second Reading and Referral 

07-1334 

SB 262, establishing a committee to study certain prohibitions on smok¬ 
ing. (Burling, Dist 5: Health and Human Services) 

07-1335 „ l 

SB 263, establishing a committee to study Medicaid payments for hos¬ 
pital-based physicians and outpatient services and establishing a mora¬ 
torium on certain reimbursement policy changes pending the study’s 
recommendations. (Burling, Dist 5: Health and Human Services) 

07-1336 

SB 264, relative to filing liens on personal and real property to recover 
uncollected small claims judgments. (DeVries, Dist 18; Reynolds, Dist 2; 
Judiciary) 

HOUSE MESSAGE 

The House of Representatives has passed Bills with the following titles, 
in the passage of which it asks the concurrence of the Senate: 

HB 37, relative to notification requirements for criminal offenders. 

HB 56, relative to the definition of agritourism. 

HCR 4, recognizing the sacrifices and service of New Hampshire Air 
Force veterans on the 60th anniversary of the United States Air Force. 

INTRODUCTION OF HOUSE BILL(S) 

Senator Foster offered the following Resolution: 

RESOLVED that, in accordance with the list in the possession of the 
Senate Clerk, House legislation numbered from HB 37 to HCR 4, shall 
be by this resolution read a first and second time by the therein listed 
title(s) and referred to the therein designated committee(s). 

Adopted. 

First and Second Reading and Referral 

HB 37, relative to notification requirements for criminal offenders. (Ju¬ 
diciary) 

HB 56, relative to the definition of agritourism. (Energy, Environment 
and Economic Development) 

HCR 4, recognizing the sacrifices and service of New Hampshire Air 
Force veterans on the 60th anniversary of the United States Air Force. 
(Election Law and Internal Affairs) 

Out of Recess. 

LATE SESSION 

Senator Foster moved that the Senate adjourn from the late session. 

Adopted. 

Adjournment. 

March 22, 2007 

The Senate met at 10:00 a.m. 

A quorum was present. 

The Reverend David R Jones, chaplain to the Senate, offered the fol¬ 
lowing remarks and prayer: 



270 


SENATE JOURNAL 22 MARCH 2007 


Good morning. One serious note before the prayer, which is also serious, 
I guess. Just so you know, Senator Molly Kelly is not here today because 
she is with her family at her mom’s bedside as her mom is preparing to 
make the great transition to the next world. So I just ask you to keep 
her and the people that she loves in your thoughts today because that 
is really hard work. After a long and bitter struggle and after centuries 
of domination by the Turks, in 1829 Greece established its proud inde¬ 
pendence. March 25th, which is the Feast of the Theotokos, is July 4th 
for the people of Homer, Aristotle, Aristophanes, Euripides, Plato - not 
to mention, Aristotle Onassis and Ted Gatsas. It was in the Greek “poli,” 
city, that the word “politics” was born, and it was the Greeks who gave 
us the word and the cherished experience of “democracy.” And so in honor 
of Independence Day, Senator Gatsas has agreed to give us a demonstra¬ 
tion of the “Kalamationos,” which is the Greek men’s circle dance of cel¬ 
ebration. Or would you rather we have a prayer? But during the break 
you can ask him about that. 

Thank You, Lord, for the people, the countries, and the cultures, who 
make a difference in our lives, our children, our parents, and our heri¬ 
tage. Help us to find ways to dance our lives so that they are truly hon¬ 
ored. Amen 

Senator Roberge led the Pledge of Allegiance. 

Senator Kelly is excused for the day. 

INTRODUCTION OF GUESTS 
COMMITTEE REPORTS 

SB 223-FN, establishing a New Hampshire medal of honor. Election Law 
and Internal Affairs. Ought to Pass with Amendment, Vote 5-0. Senator 
Letourneau for the committee. 

Election Law and Internal Affairs 

March 14, 2007 

2007-0638s 

09/04 

Amendment to SB 223-FN 

Amend the bill by replacing section 1 with the following: 

1 New Subdivision; New Hampshire Medal of Honor. Amend RSA110-B 
by inserting after section 80 the following new subdivision: 

New Hampshire Medal of Honor 

110-B.-81 New Hampshire Medal of Honor. 

L There is established a New Hampshire medal of honor which may 
be awarded on behalf of the people of the state of New Hampshire to an 
individual who was killed in action on or after January 1, 1991, while: 

(a) Engaged in an action against an enemy of the United States; 

(b) Engaged in military operations involving conflict with an op¬ 
posing foreign force; 

(c) Serving with friendly foreign forces engaged in an armed con¬ 
flict against an opposing armed force in which the United States is not 
a belligerent party; or 

(d) Serving in a combat zone as designated by Presidential order. 

II. The adjutant general shall cause the name of a recipient of the 
New Hampshire medal of honor to be entered on a New Hampshire 
medal of honor roll. 

III. Individuals eligible to receive the New Hampshire medal of honor 
include: 



SENATE JOURNAL 22 MARCH 2007 


271 


(a) Members of the New Hampshire national guard at the time 
they were killed in action. 

(b) Members of the United States military reserves who were le¬ 
gal residents of New Hampshire at the time they were killed in action. 

(c) Members of the United States armed forces who were: 

(1) Legal residents of New Hampshire at the time they were killed 

in action; or , 

(2) Stationed in New Hampshire by a proper order of the United 
States Department of Defense at the time they were killed in action; and 

IV. The New Hampshire medal of honor shall be awarded, with the 
recommendation of the adjutant general, by a joint resolution introduced 
by the president of the senate, the speaker of the house of representa¬ 
tives, or the senator or a member of the house of representative repre¬ 
senting the town or city of residence of the individual killed in action. 

V. The adjutant general, with the approval of the governor and 
council, shall design and provide for the manufacture of the New Hamp¬ 
shire medal of honor. The adjutant general shall design and maintain 
a New Hampshire medal of honor roll, which shall be available for 
public viewing. 

VI. The governor shall present the New Hampshire medal of honor 
awarded under this section to the family members of the recipient. 

2007-0638s 


AMENDED ANALYSIS 

This bill establishes a New Hampshire medal of honor which may be 
awarded on behalf of the citizens of the state of New Hampshire to in¬ 
dividuals killed in action on or after January 1, 1991. 

SENATOR LETOURNEAU: Thank you, Madam President. And thank 
you, colleagues, for moving this bill up to the head of the schedule this 
morning. I’d like to begin by introducing Ms. Joyce Bertolino from 
Hampstead whose son was killed in Afghanistan in February of last year. 
And if you recall, I made a statement on the Senate floor at that time, 
and this bill was put in, in honor of her son. So I wanted to have her here 
today as we pass this bill. Thank you. If I could just continue before I 
get into my prepared speech. The bill was brought forward at her re¬ 
quest. She called me last summer to say that her son was based at 
Hawaii, and Hawaii has already established a Hawaii Medal of Honor, 
and she received this in the mail and thought it was such a wonderful 
thing that the New Hampshire citizens should have the same type of 
award for our citizens. So, with that Madam, I will continue. Thank you, 
Madam President. I move that Senate Bill 223-FN ought to pass as 
amended. This bill establishes a New Hampshire Medal of Honor which 
may be awarded on behalf of the citizens of the state of New Hampshire 
to New Hampshire military members killed in action while in a combat 
zone defending our country and state. Senate Bill 223, establishing the 
“New Hampshire Medal of Honor,” will be a symbol of gratitude we have 
for our fallen heroes, our protectors of freedom and democracy, an heir¬ 
loom that the members of that family can pass down from generation 
to generation, keeping alive the memory of those very special loved ones 
that we all hold so dear. Madam President, our military members have 
done their part in serving the country and the state with honor and 
distinction. Those who have given the “last full measure of devotion,” as 
Lincoln said in the Gettysburg Address, should have a lasting memory - 
memorial, representing the freedom that they defended, from our beloved 
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state to honor their sacrifice. Senate Bill 223 does that. The Election Law 
and Internal Affairs Committee requests your support for this bill as 
amended, and I thank you and ask for a roll call vote. 

Amendment adopted. 

SENATOR KENNEY: Yes, thank you, Madam President. I just wanted 
to thank Senator Letourneau for bringing this bill forward, and for Mrs. 
Bertolino for bringing to his attention the need for our state to have a 
New Hampshire Medal of Honor. As you know, we’ve lost 23 soldiers - 
Marine, Airmen, and Navy personnel - since 2001. And if you recall, 
Monday night I was watching Channel 9, and they had a display of each 
picture of each individual that had lost their life, and Matthew’s picture 
was up there. And it’s a great tribute to these young men and women, 
if that should occur, that we honor these people for giving the ultimate 
sacrifice for their state and for their country. And I’m just so proud of 
this piece of legislation, and I am very proud of you, Senator Letourneau, 
for bringing it forward, and I am very proud of the mother of a Marine, 
who was lost, to come forward to this body and to present this honor¬ 
able piece of legislation. Thank you, Madam President. 

The question is on the adoption of the bill as amended. 

A roll call was requested by Senator Letourneau. 

Seconded by Senator Barnes. 

The following Senators voted Yes: Gallus, Reynolds, Kenney, 
Sgambati, Burling, Cilley, Jane way, Odell, Roberge, Bragdon, 
Gottesman, Foster, Clegg, Larsen, Gatsas, Barnes, DeVries, 
Letourneau, D’Allesandro, Estabrook, Downing, Hassan, Fuller 
Clark. 

The following Senators voted No: None. 

Yeas: 23 - Nays: 0 

Adopted. 

Ordered to Third Reading. 

SB 214-FN-A, making a capital appropriation to the department of ad¬ 
ministrative services to fund acquisition of land on which to build a fa¬ 
cility for the Hampton-Exeter district court. Capital Budget Commit¬ 
tee. Inexpedient to Legislate, Vote 2-1. Senator D’Allesandro for the 
committee. 

SENATOR D’ALLESANDRO: Thank you, Madam President. I move Sen¬ 
ate Bill 214 inexpedient to legislate. This bill would have represented a 
departure from the normal process whereby towns donate the land for 
court facilities, and then the state appropriates the money for the project. 
The towns that would be serviced by this proposed Exeter/Hampton Dis¬ 
trict Court have yet to come up with an appropriate parcel of land. The 
committee feels this matter could be more appropriately dealt with dur¬ 
ing the capital budget process. We ask your support for the committee 
recommendation of inexpedient to legislate. Thank you, Madam President. 

Committee report of inexpedient to legislate is adopted. 

SB 183-FN, requiring health insurance plans for family coverage to ex¬ 
tend to dependents through age 25. Commerce, Labor and Consumer 
Protection Committee. Ought to Pass with Amendment, Vote 4-0. Sena¬ 
tor Gottesman for the committee. 
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Sen. Sgambati, Dist. 4 
March 14, 2007 
2007-0612s 
01/04 

Amendment to SB 183-FN 

Amend the bill by deleting section 3 and renumbering the original sec¬ 
tion 4 to read as 3. 

2007-0612s 


AMENDED ANALYSIS 

This bill requires health insurance plans to cover dependent children 
through age 25 whether or not they are students. 

SPECIAL ORDER 

Senator Gottesman moved that without objection SB 183-FN, requiring 
health insurance plans for family coverage to extend to dependents 
through age 25, be made a special order for March 22, 2007 at 1:30 p.m. 

SENATOR GOTTESMAN: Thank you, Madam President. I would move 
to special-order this bill, without objection, to 1:30 p.m. today, upon our 
return from lunch. 

SENATOR LARSEN (In the Chair): Thank you, Senator Gottesman. With¬ 
out objection, that giving time for a floor amendment, that Senate Bill 183 
is ordered, special-ordered to 1:30 p.m. 

Senator Foster, Rule #42 on SB 183-FN. 

SB 82-FN, reorganizing the administration and governance of the regional 
community-technical college system. Education Committee. Ought to Pass 
with Amendment, Vote 6-0. Senator Fuller Clark for the committee. 

Sen. Gottesman, Dist. 12 
March 7, 2007 
2007-0488s 
04/10 

Amendment to SB 82-FN 

Amend the bill by replacing all after the enacting clause with the fol¬ 
lowing: 

1 Department of Regional Community-Technical Colleges; Chapter 
Heading Changed. Amend the chapter heading of RSA 188-F to read 
as follows: 

[ REGIONAL COMMUNITY-TECHNICAL COLLEGE S] 

COMMUNITY COLLEGE SYSTEM OF NEW HAMPSHIRE 

2 Community College System of New Hampshire. RSA 188-F: 1 through 
RSA 188-F:21-a are repealed and reenacted to read as follows: 

188-F:1 Community College System of New Hampshire Established. 
The community college system of New Hampshire (“community college 
system”) is hereby established and made a body politic and corporate, 
the main purpose of which shall be to provide a well-coordinated system 
of public community college education offering general, professional, and 
technical associate degree and transfer programs in addition to certifi¬ 
cate and short term training programs which serve the needs of the state 
and the nation. The colleges of the community college system of New 
Hampshire are authorized to grant and confer in the name of the col¬ 
leges all such degrees, literary titles, honors, and distinctions as other 
comprehensive community colleges may of right do. The community 
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college system of New Hampshire shall include, but is not limited to, 
colleges in Berlin, Claremont, Concord, Laconia, Manchester, Nashua, 
and Stratham/Portsmouth. 

188-F:2 Governance. The community college system of New Hamp¬ 
shire shall be governed by a single board of trustees which shall be its 
policy-making and operational authority The board of trustees shall be 
responsible for ensuring that the colleges operate as a well coordinated 
system of public community college education. 

188-F:3 Legislative Oversight. 

I. The general court finds that because of the importance of public 
community college education, elected officials should be aware of the 
activities and needs of the community college system, exercising their 
responsibility for legislative oversight through the consideration by the 
appropriate legislative committees of proposed legislation pertaining 
to the community college system, and the consideration of reports filed 
by the community college system of New Hampshire pursuant to this 
chapter. 

II. The general court also recognizes the need to protect the institu¬ 
tions of the community college system of New Hampshire from inappro¬ 
priate external influence which might threaten the academic freedom of 
faculty members or otherwise inhibit the pursuit of academic excellence. 
To this end, the general court has delegated broad authority to the board 
of trustees who shall be responsible for managing the community college 
system of New Hampshire in a manner which promotes academic excel¬ 
lence and serves the educational needs of the people of New Hampshire. 

188-F:4 Board of Trustees; Community College System of New Hamp¬ 
shire. The governance of the community college system of New Hamp¬ 
shire shall be vested in a single board of trustees composed as follows: 

I. The governor, the chancellor and the vice-chancellor of the commu¬ 
nity college system, the president of each college within the community 
college system, the commissioners of the departments of resources and 
economic development and education, all of whom shall be non-voting 
members. 

II. The following voting members who shall be appointed by the gov¬ 
ernor and council: 

(a) Four members from the fields of business and industry 

(b) One member who shall be a high school vocational/technical 
education director. 

(c) One member who shall be an alumnus of one of the colleges 
within the community college system. 

(d) One member from the field of education or technology. 

(e) One member from the health care profession. 

(f) Two members from the field of labor. 

(g) One member from the community service sector. 

(h) One member from the law enforcement community. 

(i) Five members from the general public. 

(j) Two members who shall be New Hampshire residents and who 
are full-time students enrolled in one of the colleges within the commu¬ 
nity college system. The student trustees shall be voted from the colleges 
within the community college system of New Hampshire locations pro¬ 
ceeding in alphabetical order and shall be elected by the student body of 
the campus responsible for providing the student trustee. The student 
trustees shall serve a one-year term commencing June 1 of the year for 
which the student was elected and ending May 31 of the next year. In the 
event that a student trustee ceases for any reason to attend the school 
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from which the student was elected, the chancellor of the community 
college system of New Hampshire shall declare a vacancy in that stu¬ 
dent trustee position, and the next school in order shall elect the stu¬ 
dent trustee who shall serve for the remainder of the predecessor’s term 
and an additional one-year term immediately thereafter. 

III.(a) The terms of office for appointed and elected members, except 
for the student members, shall be 4 years unless otherwise specified in 
this section, and shall end on June 30, except for the student members. 

(b) In cases where the terms of office of the members of the board 
of trustees do not expire in successive years, the governor, with the ad¬ 
vice and consent of the council may, in making any appointment or fill¬ 
ing any vacancy to such office, appoint any person for a period less than 
the full term or up to one year greater than the full term in order to ad¬ 
just the terms of each member so that terms of office of no more than 5 
members per year will expire. 

188-F:5 Operation of Board of Trustees. 

I. The board shall elect its own chairperson and vice-chairperson 
annually. 

II. The board shall choose a secretary, who shall keep a record of 
proceedings, and a treasurer, who shall give a bond satisfactory to the 
trustees for the faithful discharge of duties as treasurer. The trustees 
may, in their discretion, require a bond for any other persons employed 
by or administering the affairs of the community college system. Said 
trustees shall determine the amount and sufficiency of the surety of said 
treasurer’s bond or any other bonds required under this section. 

III. At least one trustee shall be from each executive council district. 

IV. Ten voting members shall constitute a quorum required to trans¬ 
act official business. 

V. Each member, except the student member, shall hold office until 
a successor is appointed and qualified. Vacancies shall be filled for the 
unexpired term only, except as provided in RSA 188-F:4, II(j). The ap¬ 
pointment of successors for the filling of vacancies for unexpired terms 
shall be by appointment or election in the same manner as the original 
appointment. 

VI. The board shall hold regular meetings no less than once every 3 
months. The chairperson shall call special meetings upon the written 
request of any 5 board members or upon the chairperson’s own motion. 

VII. All board members shall be New Hampshire residents. 

VIII. Except for the governor and locally elected municipal officials, 
no person who holds elected public office shall serve on the board. 

IX. Members shall receive no compensation for their services but 
shall be reimbursed for expenses reasonably incurred by them in the 
performance of their duties. 

188-F:6 Authority of the Board of Trustees. The trustees shall have the 
management and control of all the property and affairs of the commu¬ 
nity college system, all of its colleges, divisions, and departments. In 
addition to this authority, the trustees are authorized to: 

I. Develop and adopt bylaws for the regulation of its affairs and the 
conduct of business and to adopt an official seal and alter it as neces¬ 
sary or convenient. 

II. Oversee the administration of the community college system of 
New Hampshire and its colleges, divisions, and departments, and to 
determine the organizational structure and operational policies and 
procedures for the community college system. 

III. (a) Appoint and fix the compensation of a chancellor of the com¬ 
munity college system of New Hampshire who shall serve as the chief 
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executive officer of the community college system, as the community 
college system’s primary liaison with the general court and other ele¬ 
ments of state government, and as chief spokesperson for the commu¬ 
nity college system. The chancellor shall be qualified by education and 
experience and shall serve at the pleasure of the board. 

(b) Approve the nomination by the chancellor, and fix the compen¬ 
sation of a vice-chancellor who shall be qualified by education and ex¬ 
perience and who shall serve at the pleasure of the chancellor. 

(c) Approve the nomination by the chancellor, and fix the compen¬ 
sation of a president of each community college system of New Hampshire 
college, who shall be the chief academic and administrative officers of his 
or her institution. The president, who shall report to the chancellor, shall 
be the chief executive officer of his or her college, and shall have the au¬ 
thority for and be responsible for the general administration and super¬ 
vision of all operations of that college. The president shall be qualified by 
education and experience and shall serve at the pleasure of the board. 

(d) Appoint and fix the compensation and duties of such other com¬ 
munity college system of New Hampshire administrators as are needed 
to provide a well-coordinated system of public higher education. 

(e) Employ and prescribe the duties of personnel as may be nec¬ 
essary to carry out the purposes for which the community college sys¬ 
tem of New Hampshire has been created. 

IV. Accept legacies and other gifts to or for the benefit of the com¬ 
munity college system. 

V. Accept any moneys appropriated by or received from the United 
States government, including federal financial aid, and any grant mon¬ 
eys from state or federal governmental agencies, public or private cor¬ 
porations, foundations or organizations for the benefit and support of the 
community college system. 

VI. Prepare and adopt a biennial operating budget for presentation 
to the governor and the general court. Each college within the commu¬ 
nity college system of New Hampshire and the chancellor’s office shall 
be considered a separate budgetary unit. The community college system 
of New Hampshire shall submit its budget in the same format and at the 
same time as other state agencies. 

VII. Prepare and adopt a biennial capital improvements budget for 
presentation to the governor and the general court. 

VIII. Receive, expend, allocate, and transfer funds within the commu¬ 
nity college system of New Hampshire as necessary to fulfill the purposes 
of the community college system. The community college system of New 
Hampshire shall report the amount and purpose of all transfers from one 
program appropriation unit of the budget to a different program appro¬ 
priation unit to the legislative fiscal committee of the general court by 
November 1 of each year. Copies of such reports shall be sent to the house 
education committee and the senate education committee. The trustees 
shall have no authority over funds in the police standards and training 
council training fund established in RSA 188-F:30, or any other funds 
appropriated to the police standards and training council or to the Christa 
McAuliffe Planetarium, which shall not be commingled with any funds of 
the community college system of New Hampshire. 

IX. Invest any funds not needed for immediate use, including any 
funds held in reserve, in property and securities in which fiduciaries in 
the state may legally invest funds. 

X. Establish and collect tuition, room and board, and fees, and to set 
policies related to these and other charges, including fees for the rea¬ 
sonable use of community college system of New Hampshire facilities. 
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XI. Enter into any contracts, leases, and any other instruments or 
arrangements that are necessary, incidental, or convenient to the per¬ 
formance of its duties and responsibilities. 

XII. Acquire consumable supplies, materials, and services through 
cash purchases, sole-source purchase orders, bids, or contracts as nec¬ 
essary to fulfill the purposes of this chapter. 

XIII. Acquire by purchase, gift, lease, or rent any property, lands, 
buildings, structures, facilities, or equipment necessary to fulfill the pur¬ 
poses of this chapter. 

XIV. Grant or otherwise transfer utility easements. 

XV. Authorize the construction, maintenance, renovation, reconstruc¬ 
tion, or other necessary improvements of community college system of 
New Hampshire buildings, structures, and facilities. 

XVI. Develop and adopt personnel policies and procedures for the 
community college system. The board of trustees shall determine the 
qualifications, duties, and compensation of its employees and shall al¬ 
locate and transfer personnel within the community college system of 
New Hampshire as necessary to fulfill the purposes of this chapter. 

XVII. Appoint or identify advisory committees to advise the commu¬ 
nity college system of New Hampshire with respect to strategic direc¬ 
tions, and program advisory committees with respect to general, profes¬ 
sional, career, and training policies and programs and their modification 
to meet the needs of the state’s economy and the changing job market. 

XVIII. Adopt principles of effective self-governance and to assess 
board processes, policies, and operations in light of such principles. 

XIX. Delegate duties and responsibilities as necessary for the effi¬ 
cient operation of the community college system of New Hampshire and 
to do other acts or things necessary or convenient to carry out the pow¬ 
ers and duties set forth in this chapter. 

188-F:7 Employment; Benefits; Retirement System Status. 

I. Any changes to the conditions of employment, compensation, and 
benefits of community college system of New Hampshire employees shall 
be negotiated through the collective bargaining process. 

II. The community college system of New Hampshire shall, as of the 
effective date of this section, be considered an employer for the purposes 
of RSA 100-A:1, IV. Full-time employees of the community college sys¬ 
tem of New Hampshire as of the effective date of this section shall be 
considered employees for the purposes of RSA 100-A:1, V. 

III. Service as an employee of the community college system of New 
Hampshire shall be creditable service for purposes of RSA 100-A, RSA 
21-1:29, RSA 21-1:30, RSA 21-I:30-a, RSA 21-I:30-b, and RSA 21-I:30-c. 
Any community college system of New Hampshire employee who trans¬ 
fers, without a break in service, to a state classified service position shall 
retain and transfer all leave accruals and seniority and be entitled to all 
the rights and benefits of a permanent employee in the classified ser¬ 
vice of the state based on the years of creditable state service. At the time 
of such a transfer, the employee shall immediately begin to accrue an¬ 
nual and sick leave as granted at the time of the transfer by the receiv¬ 
ing agency according to the employee’s continuous years worked. 

IV. Membership in the retirement system shall be optional for posi¬ 
tions within the community college system of New Hampshire for which 
participation was optional as of June 30, 2007, and for such other posi¬ 
tions within the community college system of New Hampshire as may 
be designated by the board of trustees. 
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188-F:8 Use of Financial and Administrative Services. The continua¬ 
tion of services provided by the state prior to the effective date of this 
section shall be at the discretion of the board of trustees. 

188-F:9 The State Fund. 

I. For the purpose of providing a fund to be known as the commu¬ 
nity college system of New Hampshire fund, the state treasurer shall in 
each fiscal year credit to such fund all appropriations made to the com¬ 
munity college system. 

II. All sums so credited are appropriated to community college sys¬ 
tem of New Hampshire for the support and maintenance thereof, includ¬ 
ing payments of salaries and wages to employees, current expenses, the 
construction of additional buildings, the taking of land by eminent do¬ 
main, the purchase of land, library books, and periodicals, and the mak¬ 
ing of necessary repairs and replacements, the building of roads and 
walks, the improvement of the grounds, the construction, extension, and 
maintenance of water, sewer, and heating systems, and in general for 
the payment of all such expenses incident to the management of the 
community college system of New Hampshire as the trustees thereof 
may from time to time determine. 

III. This fund shall constitute a continuing appropriation for the ben¬ 
efit of the community college system. Any amount remaining to the credit 
of the system at the close of any fiscal year shall be carried over and cred¬ 
ited to its account for the succeeding year. 

188-F:10 Nonlapsing Account. Revenue received in excess of the leg¬ 
islative estimates in the community college system of New Hampshire 
and any net unexpended general fund appropriation balances at the end 
of the fiscal year shall be placed in a nonlapsing account. Funds in this 
account shall be considered reserves. 

188-F:11 Reports. The trustees shall file with the governor and coun¬ 
cil, by November 1 of every odd-numbered year, a report of the opera¬ 
tions, progress, and financial condition of the community college system 
of New Hampshire. One copy thereof shall be submitted to the legisla¬ 
tive fiscal committee of the general court, and one copy shall be submit¬ 
ted to the house and senate education committees. 

188-F:12 Tax Exemption. The property of the community college system 
of New Hampshire is exempt from taxation as provided in RSA 72:23. 

188-F:13 Names of the Colleges. The names of the respective colleges 
of the community college system of New Hampshire shall be established, 
and may be changed, upon approval by the board of trustees and ap¬ 
proval by the governor and council. 

188-F: 14 Accreditation. The community college system of New Hamp¬ 
shire colleges are authorized to seek accreditation and maintain member¬ 
ship in the regional accrediting association to satisfy the requirements 
necessary to achieve and maintain regional accreditation and to meet the 
requirements necessary for federal aid. Each individual program of study 
offered shall meet all of the requirements for professional accreditation 
or licensing, or both, of the particular specialty as appropriate. 

188-F: 15 Tuition Waived. 

I. If a person is domiciled in this state while serving in or with the 
armed forces of the United States and is, after February 28,1961, reported 
or listed as missing, or missing in action, or interned in a neutral coun¬ 
try, or beleaguered, besieged, or captured by the enemy during the South¬ 
east Asian conflict, any child of such person, enrolled after March 23,1972, 
in a community college system of New Hampshire institution shall, so long 
as said person is so reported, listed, interned, beleaguered, besieged, or 
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captured, not be required to pay tuition for attendance at such school. Any 
person entitled to free tuition under this section shall apply to the com¬ 
munity college system of New Hampshire institution he or she wishes to 
attend which may require such proof as deemed necessary in order for a 
person to qualify for free tuition under this section. 

II. The board of trustees shall have the authority to allow full-time 
employees who have one year of previous service at the community col¬ 
lege system, free tuition, and to the dependents of such employees a 
50 percent discount of tuition, at the community college system of New 
Hampshire colleges. 

188-F:16 Tuition Waived for Children of Certain Firefighters and Po¬ 
lice Officers. 

I. A person who is a New Hampshire resident, who is under 25 years 
of age, and who enrolls in a community college system of New Hamp¬ 
shire institution shall not be required to pay tuition for attendance at 
such school if he or she is the child of a firefighter or police officer who 
died while in performance of his or her duties and whose death was 
found to be compensable under RSA 281-A. 

II. Any person entitled to free tuition under this section shall apply 
to the community college system of New Hampshire institution he or she 
wishes to attend, which may require such proof as deemed necessary in 
order for a person to qualify for free tuition under this section. 

188-F:17 Federal Funds. The state board of education, acting as the 
state board for technical education, shall be the primary recipient of fed¬ 
eral funds provided under the Carl D. Perkins Vocational Education Act 
of 1984. The state board shall, each year, provide the community college 
system of New Hampshire with funds available under the Titles I-IV of 
the act and subsequent amendments to the act. The board of trustees 
of the community college system of New Hampshire shall jointly plan 
with the department of education for the expenditure of funds in the 
New Hampshire state plan for vocational education. The chancellor of the 
community college system of New Hampshire and the commissioner of 
education shall cooperate in the development of applications for such funds. 

188-F:18 Early Childhood Laboratory School Fund. There is estab¬ 
lished the early childhood laboratory school fund which shall be admin¬ 
istered by the board of trustees of the community college system. Mon¬ 
eys received from private donations or from federal or other sources shall 
be deposited into the fund. The purpose of the fund is to provide for 
payment of the cost of bonds and notes on the early childhood labora¬ 
tory school at any community college system of New Hampshire insti¬ 
tution, and to enhance academic programs in parent education. The fund 
shall be continually appropriated to the community college system of 
New Hampshire and shall be nonlapsing. 

188-F:19 Liability Limited. Any person who, or any firm or corpora¬ 
tion which donates the use of its premises, personnel or equipment to 
the community college system of New Hampshire to assist it in its train¬ 
ing courses shall be immune from civil liability in any action brought on 
the basis of any act or omission resulting in damage or injury arising out 
of the use by the community college system of New Hampshire of the 
equipment, facilities, or services to any person if: 

I. The person, firm or corporation was acting pursuant to a prior 
written request or acceptance by the chancellor of the community col¬ 
lege system of New Hampshire; and 

II. The damage or injury was not caused by willful, wanton or grossly 
negligent misconduct by the person, firm, or corporation. 
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188-F:20 Motor Vehicle Regulations. Other provisions of law notwith¬ 
standing, the community college system of New Hampshire is hereby 
directed to adopt the provisions of the state manual of procedure rela¬ 
tive to state owned motor vehicles as promulgated by governor and coun¬ 
cil as may be amended. The annual report of motor vehicle operations 
shall also be filed in the same manner and in the same detail as that 
prescribed for all other state agencies. The community college system 
shall purchase compact cars consistent with the policy established for 
all state agencies. 

3 Reference Change; Gifts for Historic Sites. Amend the section head¬ 
ing for RSA 4:8-a and RSA 4:8-a, I to read as follows: 

4:8-a Gifts for Historic Sites and [ Regional Community - Technical Insti ¬ 
tute and Colleg e s ] the Community College System of New Hampshire. 

I. The governor and council may, by executive order, authorize the 
department of resources and economic development to accept, for the 
state, gifts of personal property and money which are donated for use 
in connection with historic sites and the buildings or structures thereon, 
which are under the management of that department. Each such execu¬ 
tive order shall relate to a particular site and may authorize the use of 
such personal property or the expenditure of such money, in accordance 
with the terms of the gift, under the supervision of such department. 
Such executive order, as originally made or later amended, may also 
authorize the sale or exchange of any such personal property found 
subsequently to be inappropriate for use, where not inconsistent with 
the terms of the gift, and application of the proceeds or items received 
in exchange for the purposes of the original gift. The department shall 
keep a permanent inventory or record of such gifts and the disposition 
of such gifts. The governor and council may, by executive order, delegate 
the same authority with reference to gifts to the division of historical 
resources, department of cultural resources, and all other provisions of 
this section shall apply to such gifts. The board of trustees, [ department 
of r e gional community - t e chnical coll e ges ] community college system 
of New Hampshire , may accept gifts of personal property and money 
pursuant to RSA [ 188 - F : 3-b, VIII ] 188-F:6. The board shall consult with 
the state curator regarding gifts of potential historic significance. Gifts 
of historic significance accepted by the board of trustees shall be cata¬ 
loged by the state curator pursuant to RSA 227-C:4, XVIII, and recog¬ 
nized by the governor and council under this section. 

4 Reference Change; Christa McAuliffe Planetarium and Alan B. Shepard 
Discovery Center; Administrative Attachment. Amend RSA 12-L:6 to read 
as follows: 

12-L:6 Administrative Attachment. The commission is an executive 
branch commission, not a body corporate and politic, and shall 
be administratively attached to the office of the [ commissioner, depart¬ 
m e nt of regional community - technical c ollege s] chancellor, community 
college system of New Hampshire, subject to the same provisions 
prescribed by RSA 21-G:10. 

5 Reference Change; Purchase of Supplies; Exemptions. Amend RSA 
21-1:18, I-a to read as follows: 

I-a. The community college system of New Hampshire [ regional 
community t e chnical - c o ll e g e s ] shall not be required to make purchases 
through the director of plant and property management or utilize the 
services of the bureau of graphic services unless it so chooses. The [re¬ 
gional ■ community- ’ t e chnical colleges ] community college system of 
New Hampshire shall make purchases under competitive bidding re- 
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quirements except when waived by the [ commissioner ofthe regional 
community - technical colleges ] chancellor ofthe community college 
system of New Hampshire , or a designated agent, upon written jus¬ 
tification. 

6 Reference Change; Militia; Postsecondary Educational Assistance. 
Amend RSA 110-B:63-b, VI to read as follows: 

VI. “Tuition” means the total semester, quarter, or classroom hour 
cost of instruction to the student as established by the university sys¬ 
tem board of trustees or the board of [ governors of the regional commu ¬ 
nity t ec hnical institute and colleges ] trustees of the community col¬ 
lege system of New Hampshire. 

7 Reference Change; Militia; Postsecondary Educational Assistance. 
Amend RSA 110-B:63-c, II to read as follows: 

II. Be enrolled in a degree-enhancing curriculum in any [ vocational 
or technical school ] college that is under the authority of the [ commis ¬ 
sion e r of regional community-technical colleges ] chancellor ofthe com¬ 
munity college system of New Hampshire , or enrolled in any degree¬ 
enhancing curriculum in any public college or university within the state. 

8 Reference Change; Militia; Postsecondary Educational Assistance. 
Amend RSA 110-B:63-d, II to read as follows: 

II. The chancellor of the university system for the university system 
and the [ commissioner of regional eommuni t y - technical colleges for the 
regional community - teehni e aHn s tiiuie and college s] chancellor ofthe 
community college system of New Hampshire for the community 
college system of New Hampshire shall establish policies for deter¬ 
mining when a course has space available. 

9 Reference Change; Militia; Postsecondary Educational Assistance. 
Amend RSA 110-B:63-g to read as follows: 

110-B:63-g Report. The chancellor of the university system on behalf 
of the university system and the [ commission er of th e regional commu ¬ 
nity - technical colleg e s on behalf of the reg i o n aP eo mmunity - t e chnical 
institute and colleges ] chancellor ofthe community college system 
of New Hampshire on behalf of the community college system of 
New Hampshire shall, no later than November 1 of each year, sub¬ 
mit a report to the speaker of the house, the senate president, and the 
governor detailing the number of national guard members enrolled at 
postsecondary institutions for the prior fiscal year under this subdivi¬ 
sion and the specific courses or curriculum in which such members are 
enrolled. 

10 Reference Change; Advisory Council on Child Care. Amend RSA 
126-A:17, 11(1) to read as follows: 

(1) One representative of New Hampshire early childhood educa¬ 
tion programs, appointed by the [eo mmiggioner of the N e w Hampshir e 
regional community-technical college gygtem ] chancellor of the com¬ 
munity college system of New Hampshire. 

11 Reference Change; Advisory Committee on Heating System Certi¬ 
fication. Amend RSA 153:16-c, 111(e) to read as follows: 

(e) One individual experienced in the training and education of 
heating system installers, recommended by the [ commissioner of the 
regional community - techm e al coll e ges ] chancellor ofthe community 
college system of New Hampshire. 

12 Reference Change; Public Higher Education Study Committee. 
Amend RSA 187-A:28-a to read as follows: 

187-A:28-a Public Higher Education Study Committee. Educational 
opportunity in New Hampshire must involve all the components of edu- 
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cation. The general court acknowledges that education does not start or 
end at any particular point. There is hereby established a permanent 
public higher education study committee for the state of New Hampshire. 
The study committee shall be composed of 8 members and shall examine 
the goals, purposes, organization, and financing of public higher educa¬ 
tion in New Hampshire, and shall evaluate and make recommendations 
on the university of New Hampshire, Plymouth state university, Keene 
state college, the Granite state college, and the [ regional communi t yt - ech " 
nical colleg e system ] community college system of New Hampshire . 

13 Reference Change; Public Higher Education Study Committee; Du¬ 
ties. Amend RSA 187-A:28-c, II to read as follows: 

II. The committee shall act as liaison between the university system, 
the [re gional - c o mmunity - technical colleges ] community college system 
of New Hampshire , the general court, and the public to promote bet¬ 
ter understanding and communications between public higher education, 
the general court, and the public. 

14 Reference Change; Public Higher Education Study Committee; Re¬ 
port and Recommendation. Amend RSA 187-A:28-d to read as follows: 

187- A:28-d Report and Recommendations. The committee shall submit 
a report to the general court by January 15 of each year. Copies of the 
report shall be submitted to the governor and council, the senate finance 
and education committees, the house of representatives finance and 
education committees, the board of trustees of the university system, the 
[ commission e r of th e regional community - technical college system ] chan¬ 
cellor of the community college system of New Hampshire , and to 
any other individual or organization as the committee deems advisable. 

15 Reference Change; Allied Health Professions; Administration. Amend 
RSA 188-B.2 to read as follows: 

188- B:2 Administration. The [ commissioner of regional community tech ¬ 
n ic a l- c o ll e ge s] chancellor of the community college system of New 
Hampshire is charged with the administration of this chapter and is 
authorized, within the funds appropriated therefor, to employ teachers, 
administrative staff and such other employees as may be necessary to 
carry out the provisions hereof. The [ commission e r ] chancellor is autho¬ 
rized and directed to locate the facilities for any training program here¬ 
under at the [ state regional community - technical institut e and college s] 
community college system of New Hampshire , and to establish and 
implement curricula for as many of said professions as soon as possible, 
and to make application for and receive any and all federal grants or 
assistance available. The [ commissione r] chancellor shall study the fea¬ 
sibility for the expansion and greater implementation of the general pur¬ 
poses of this chapter including the establishment of new facilities for the 
purposes hereunder and shall make recommendations to the next session 
of the legislature relative to the matter. 

16 Reference Change; Postsecondary Education Commission; Member¬ 
ship. Amend RSA 188-D:2, I to read as follows: 

I. The president of the university of New Hampshire; the president 
of Keene state college; the president of Plymouth state university; the 
chancellor of the university system; a president of one of the institutions 
of the [ d e partment of regional community technical colleges ] commu¬ 
nity college system of New Hampshire , to be chosen by the board of 
trustees of [ that departm e nt ] the community college system ; 

17 Reference Change; Postsecondary Education Commission; Member¬ 
ship. Amend RSA 188-D:2, III to read as follows: 
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III. The commissioner of education and the [c ommissioner of regional 
co mmunity - technical colleges ] chancellor of the community college 
system of New Hampshire ; 

18 Reference Change; Automotive Technology Curriculum and Advi¬ 
sory Council. Amend RSA 188-E:18, III to read as follows: 

III. In developing and implementing an automotive technology cur¬ 
riculum, the efforts of the department of education shall complement 
existing public and private actions, and shall include the pursuit of in¬ 
novative public-private partnerships with businesses, nongovernmen¬ 
tal organizations, the [ eommunity - technical college system ] commu¬ 
nity college system of New Hampshire , and other appropriate groups. 
Such partnerships shall at a minimum consist of a 50/50 match of pub¬ 
lic and private funds, or like kind compensation. 

19 Reference Change; Automotive Technology Curriculum and Advisory 
Council; Membership. Amend RSA 188-E:20,1(d)-(e) to read as follows: 

(d) The [commi ssioner of the reg i onal community - technical colleg e 

system] chancellor of the community college system of New Hamp¬ 
shire , or designee. “ M 

(e) One automotive instructor teaching in the [ community - techni ¬ 
cal college system] community college system of New Hampshire , 
appointed by the governor and council. 

20 Reference Change; Police Standards and Training Council. Amend 
RSA 188-F:24,1-II to read as follows: 

I. There is established a police standards and training council. It shall 
consist of 12 members as follows: 2 members shall be chiefs of police in 
towns; 2 members shall be chiefs of police in cities; 2 members shall be 
county sheriffs; 2 members shall be judges of courts with criminal jurisdic¬ 
tion; the ^— 1 - -j— x-.i. ii, . . 


chan- 


cellor of the community college system of New Hampshire or desig¬ 
nee, the director of the division of state police or designee; the attorney 
general or designee, and the commissioner of the department of correc¬ 
tions or designee. 

i _ Except for the [commi ssioner of regional community - technical col - 

leges] chancellor of the community college system of New Hamp¬ 
shire or designee, the attorney general or designee, the director of the 
division of state police or designee, and the commissioner of the depart- 
merd of corrections or designee, who shall serve during their continuance 
in office, members of the council shall be appointed by the governor for 
terms of 2 years. No member shall serve beyond the time that the office 
or employment which qualified such member for appointment. Any va¬ 
cancy on the council shall be filled for the unexpired term in the same 
manner as the original appointment is held. Persons filling vacancies shall 
be appointed to serve out the unexpired term and shall have the same 
qualifications for office as the member whose vacancy they are filling. 

2} Reference Change; Police Standards and Training Council. Amend 
RSA 188-F:24, VII to read as follows: 

VII. The council shall report annually to the governor and executive 
council^ with a c opy to the board of trustees of the department of r e¬ 
gi onal community - technical colleges ] on its activities, and may make 
such other reports as it deems desirable. 

22 Reference Change; Police Standards and Training Council; Agencv 
Attached. Amend RSA 188-F:25 to read as follows: 

188-F:25 Agency Attached. The police standards and training council 

IS I transferred t.n the - — i _.i 


an execu- 
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five branch council and is not a body corporate and politic. The 
police standards and training council shall be administratively 
attached to the community college system of New Hampshire sub¬ 
ject to the same provisions prescribed by RSA 21-G:10. The police 
standards and training council and the director and employees 
of the community college system performing the functions re¬ 
quired by RSA 188-F.22 through RSA 188-F:32-d shall be subject 
to RSA 7:8, RSA 541-B:1, and RSA 99-D:l,and shall be subject 
to attorney general review of personal service contracts in excess 
of $2,500. 

23 Reference Change; Police Standards and Training Council; Powers. 
Amend RSA 188-F:26, VII to read as follows: 

VII. Establish, maintain, certify, or approve institutions and facili¬ 
ties for training police officers, state corrections officers, or state proba¬ 
tion-parole officers, and recruits for such positionsf, with approval of the 
department's board of trustee s]. 

24 Reference Change; Police Standards and Training Council; Powers. 
Amend RSA 188-F:26, XIV to read as follows: 

XIV. [ The departm e nt shall employ - a dir e ctor of police standards an d 
training and s uch other p e rsonnel as may be necessary to perform the 
duties assigned by the department. The director shall be nominated by 
the council and appoint e d by the commission er] Nominate and appoint 
a director of police standards and training for a term of 4 years [and] 
who shall report to the police standards and training council, and 
who shall be an unclassified employee, and whose salary shall be estab¬ 
lished by RSA 94:l-a. All other employees shall be hired by the direc¬ 
tor and shall be classified employees. The director shall have practical 
and academic knowledge in the field of law enforcement, including sub¬ 
stantial administrative experience and a degree or degrees in criminol¬ 
ogy, police administration, or other similar field or any equivalent com¬ 
bination of education and experience. 

25 Reference Change; Police Standards and Training Council; Atten¬ 
dance. Amend RSA 188-F:32, to read as follows: 

188-F:32 Attendance by Persons Other Than Police Officers. Persons 
who are not police officers as defined by RSA 188-F:23 may attend courses 
given by the police standards and training council [ by arrangement with 
the regional community - technical colleges d e partmen t] under such con¬ 
ditions and for such tuition as may be established by the council [and the 
departmen t]. Certain courses may be closed to persons who are not po¬ 
lice officers on recommendation of the director and approval by the council 
[ and the board of trustee s]. . ^ 

26 Reference Change; Job Training Program for Economic Growth; 
Administration. Amend RSA 188-F:52 to read as follows: 

188-F:52 Administration; Review Committee. 

I. The [ department of r e gional community-technical college s] commu¬ 
nity college system of New Hampshire shall administer this program. 

II. The [ commissioner of regional community - technical college s] chan¬ 
cellor of the community college system of New Hampshire shall: 

(a) Adopt rules under RSA 541-A, relative to the administration of 

this subdivision. . . _ . - „ 

(b) Seat a grant review committee consisting of the following: 

(1) The [ commissioner of the department of regional community- 

technical colleg es] chancellor of the community college system of 
New Hampshire , or designee. .. 

(2) The commissioner of the department of employment security, 

or designee. 
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(3) The commissioner of the department of resources and eco¬ 
nomic development, or designee. 

(4) One member representing labor, nominated by the commis¬ 
sioner of regional community-technical colleges and approved by the board 
of trustees. 

(5) Three members representing business and industry. The gov¬ 
ernor, senate president, and speaker of the house of representatives shall 
each appoint one such member. No individual shall concurrently serve 
as a representative of business and industry while a member of the 
Workforce Opportunity Council or an employee of any business repre¬ 
sented thereon, or while a member or employee of any other entity rep¬ 
resented on the grant review committee. 

(6) One senator appointed by the senate president. 

(7) One representative appointed by the speaker of the house of 
representatives. 

(8) The president of the Workforce Opportunity Council, Inc. 

III. [Repealed.] 

IV. The function of the committee shall be to make recommendations 
to the [c ommission e r of regional community - technical coll e ges ] chancel¬ 
lor of the community college system of New Hampshire concerning 
the award of training grants to businesses. 

V. [Repealed.] 

27 Reference Change; Job Training Program for Economic Growth; 
Eligibility. Amend RSA 188-F:53, I to read as follows: 

I. In this chapter, “grant recipient” means the business entity that 
receives funds from the [d epartment ] community college system of 
New Hampshire and which provides funds to the training provider. 

28 Reference Change; Job Training Program for Economic Growth; 
Eligibility. Amend RSA 188-F:53, VI to read as follows: 

VI. Award determinations shall be made in no longer than 20 work¬ 
ing days after receipt by the [ department ] community college system 
of New Hampshire. 

29 Reference Change; Job Training Program for Economic Growth; 
Eligibility. Amend RSA 188-F:53, VII(c) to read as follows: 

(c) Such other requirement as may be established under rules 
adopted by the [commi ssioner of regional community - technical colleges ] 
chancellor of the community college system of New Hampshire. 

30 Reference Change; Job Training Program for Economic Growth; 
Eligibility. Amend RSA 188-F:53, VIII to read as follows: 

VIII. Submission of documents to substantiate proof of intent by a 
business to locate within the state shall be in accordance with rules 
adopted by the [c ommissioner of - regional community - technical colleges ] 
chancellor of the community college system of New Hampshire. 

31 Reference Change; Job Training Program for Economic Growth; 
Eligible^Costs. Amend RSA 188-F:54, IV to read as follows: 

# IV. The [department] community college system of New Hamp¬ 
shire shall be authorized to use no more than 10 percent, or $100,000, 
of any moneys received from the training fund established at RSA 282- 
A:138-a, whichever is less, to administer this program. 

32 Reference Change; Job Training Program for Economic Growth; 
Training Facilities. Amend RSA 188-F:55, I-II to read as follows: 

I. So long as it is feasible, training shall be provided by the commu¬ 
nity college system of New Hampshire [p ublic, regional communi ty* 
te chnical colleges ]. 
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II. When the community college system of New Hampshire [pub¬ 
lic, regional community-technical colleges ] cannot provide proper train¬ 
ing, the training grant recipient will be free to contract with some 
other training entity approved by the [ departm e nt ] community cob 
lege system. 

33 Reference Change; Job Training Program for Economic Growth; 
Performance. Amend RSA 188-F:56 to read as follows: 

188-F:56 Performance; Report. 

I. No later than April 1, 2002, the grant review committee shall es¬ 
tablish performance criteria. The committee shall submit annually at the 
end of each fiscal year, to the [ commissioner of the d e partm e nt of regional 
community - t e chnical college s] chancellor of the community college 
system of New Hampshire , the commissioner of the department of 
employment security, the governor, the senate president, the speaker of 
the house of representatives and the fiscal committee of the general court 
a report indicating the level of performance achieved through the pro¬ 
gram. Performance indicators shall include, at a minimum, the number 
of existing jobs retained, the number of existing employees retained, and 
the number of new jobs created, as a result of this program. 

II. The [ d e partm e nt ] community college system of New Hamp¬ 
shire shall evaluate the performance level for each training grant pro¬ 
gram provided to a business. 

III. The grant recipient shall file the information required under 
paragraphs I and II, as requested by the [ commissioner ] chancellor of 
the community college system of New Hampshire. 

34 Reference Change; Dropout Prevention and Dropout Recovery Over¬ 
sight Council. Amend RSA 189:60,1(d) to read as follows: 

(d) The [ commissioner of the community - technical college system ] 
chancellor of the community college system of New Hampshire , or 
designee. 

35 Reference Change; College Tuition Savings Plan; Advisory Commit¬ 
tee. Amend RSA 195-H:2,1(a)(8) to read as follows: 

(8) One member representing the [ regional community - techni ¬ 
cal colleg e system ] community college system of New Hampshire , 
appointed by the [ commission e r ] chancellor of the community college 
system of New Hampshire. 

36 Reference Change; New England Higher Education Compact; Mem¬ 
bership. Amend RSA 200-A:3 to read as follows: 

200-A:3 Membership of Board. There shall be 8 resident members from 
New Hampshire on the New England Board of Higher Education as pro¬ 
vided in article II of the compact. One of such resident members shall 
always be the chancellor of the university system. The second resident 
member shall be the executive director of the postsecondary education 
commission. The third resident member shall be the [commissioner of 
r e gional community - t e chnical colleges ] chancellor of the community 
college system of New Hampshire. The fourth and fifth resident mem¬ 
bers shall be citizens of the state appointed by the governor and council. 
The sixth resident member shall be a member of the house of represen¬ 
tatives appointed by the speaker of the house. The seventh member shall 
be a member of the senate appointed by the president of the senate. The 
eighth resident member shall be a representative of a private college m 
New Hampshire appointed by the governor and council. The term of of¬ 
fice for each of the first 3 resident members shall be concurrent withhis 
or her term as chancellor^] or executive director^ or commissioner]. The 
term of office for each of the latter 5 resident members shall be for 4 years 
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and until a successor is appointed and qualified, except that the term of 
any member of the general court shall terminate if such member shall 
cease to be a state legislator. In that case, another member shall be ap¬ 
pointed in a like manner for the unexpired term. The term of the mem¬ 
ber representing a private college shall end if the member’s association 
with the private college terminates. Each member of the board shall re¬ 
ceive his or her expenses actually and necessarily incurred by the mem¬ 
ber m the performance of his or her duties as a member. In addition to 
their expenses, the fourth, fifth, sixth, seventh, and eighth members shall 
receive $15 per day compensation for time actually spent in the work as 
a member of the New England Board of Higher Education, provided that 
the total for expenses and per diem compensation for any of such 5 mem¬ 
bers shall not exceed the sum of $500 during any one fiscal year. All ex- 
penses and per diem compensation shall be audited by the commissioner 

a n? imstrative services as expenses of other employees are audited and 
S o »7 t> G f c ^ ar ^ e a g a inst any appropriation provided for this purpose. 

37 Reference Change; Unemployment Compensation and Employ¬ 
ment Service Administration Fund. Amend RSA 282-A:138-a I to read 
as follows: ‘ 

I. There is hereby created in the state treasury a special fund to be 
known as the training fund. Commencing January 1, 2002, the moneys 
lik ^ j S ma y be used, solely as determined by the commissioner of 
the depnrtment of employment security in accordance with rules and 
guidelines adopted by the commissioner, for funding training under the 
J?b training progrnm for economic growth, established under RSA 188- 
t :49-56. Rulemaking authority relative to administration of the grant 
a w a rd process shall remain with the [ commissioner of regional commu- 
«^y^ectmical-eollege»] chancellor of the community college system 
of New Hampshire pursuant to RSA 188-F:52, 11(a). 

,o^ 8 ^ fe r r T e , n ? e Chan S e ; Guardian ad Litem Board; Duties. Amend RSA 
490-C:4, 11(a) to read as follows: 

^ r Commission the participation of Franklin Pierce Law Center, 
the [regional community-technica l college system ] community college 
system of New Hampshire , or other appropriate in-state educational 
institutions to provide training for guardians ad litem on a tuition ba¬ 
sis and itself provide training on a tuition basis. 

QQ R e £ e £ S S and Indemnification. Amend RSA 99-D:2 to read as follows: 

99-D:2 Defense and Indemnification. If any claim is made or any civil 
action is commenced against a present or former officer, trustee, official 
or employee of the state or any agency thereof, including members of the 
JNew Hampshire national guard and any justice of the district, municipal 
probate, superior, or supreme court, or the clerks or bail commissioners 
thereof, or any harbor master appointed by the Pease development author¬ 
ity, division of ports and harbors, or officials and employees of the New 
Hampshire housing finance authority, or directors, officers, and employ- 
ees ol the Pease development authority, or directors, officers, and employ- 
ees ot land and community heritage investment authority, or trust- 
ees, officials , or employees of the community college system of New 
Hampshire seeking equitable relief or claiming damages for the negli- 
gent or wrongful acts and the officer, trustee, official, or employee requests 
the state to provide representation for him or her, and the attorney gen¬ 
eral, or, m the case of a claim or civil action commenced against the at¬ 
torney general, the governor and council, determines that the acts com¬ 
plained of were committed by the officer, trustee, official, or employee 
while acting within the scope of official duty for the state and that such 
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acts were not wanton or reckless, the attorney general shall represent and 
defend such person with respect to such claim or throughout such action, 
or shall retain outside counsel to represent or defend such person, and the 
state shall defray all costs of such representation or defense, to be paid 
from funds not otherwise appropriated. In such case the state shall also 
protect, indemnify, and hold harmless such person from any costs, dam¬ 
ages, awards, judgments, or settlements arising from the claim or suit. 
The attorney general or governor and council shall not be required to 
consider the request of such person that representation be provided for 
him or her unless within 7 days of the time such person is served with 
any summons, complaint, process, notice, demand, or pleading the per¬ 
son shall deliver the original or a copy thereof to the attorney general or, 
in the case of an action against the attorney general, to the governor and 
council. As a condition to the continued representation by the attorney 
general and to the obligation of the state to indemnify and hold harmless, 
such officer, trustee, official, or employee shall cooperate with the attor¬ 
ney general in the defense of such claim or civil action. No property ei¬ 
ther real or personal of the state of New Hampshire shall be subject to 
attachment or execution to secure payment of or to satisfy any obligations 
of the state created under this chapter. Upon the entry of final judgment 
in any action brought under this chapter, the governor shall draw a war¬ 
rant for said payment out of any money in the treasury not otherwise 
appropriated, and said sums are hereby appropriated. The attorney gen¬ 
eral shall have the authority to settle any claim brought under this chap¬ 
ter by compromise and the amount of any such settlement shall be paid 
as if the amount were awarded as a judgment under this chapter. Indem¬ 
nification by the state under this section shall be for the actual amount 
of costs, damages, awards, judgments, or settlements personally incurred 
by any such officer, trustee, official, or employee, and the state shall not 
pay any amounts for which payment is the obligation of any insurance 
carrier or company under a policy or policies of insurance or any other 
third party under a similar obligation. 

40 Compensation of Certain State Officers; Salaries. Amend RSA94:l-a, 

1(b) by deleting the following: _ 

GG Department of regional community director ot 

technical colleges financial management 

KK Department of regional community commissioner 

technical colleges 

II Department of regional community deputy commissioner 

technical colleges . , 

II Department of regional community president, regional 

technical colleges community technical 

college 

41 Repeal. RSA 188-F:23, III, relative to the definition of the depart¬ 
ment of regional community-technical colleges, is repealed. 

42 Effective Date. This act shall take effect upon its passage. 

SENATOR FULLER CLARK: Thank you very much, Madam President. 
Madam President, I move Senate Bill 82 ought to pass with amendment. 
Senate Bill 82 accomplishes an important step in what has become a 
process of evolution for the state’s community technical college system. 
Senate Bill 82 transfers to the governing body of the technical college 
significant authority and a degree of autonomy, while leaving it a pub¬ 
lic system accountable to the Legislature and the Governor and Coun¬ 
cil The amendment printed in the Calendar contains all of the provi¬ 
sions of this bill. The committee would like to point out that community 
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technical college system has taken great strides in recent years to bet¬ 
ter serve our constituents. It has worked very hard to strengthen trans¬ 
fer relationships with the university system and to share resources by 
co-locating with the New Hampshire University system in key areas in 
the state. The board has matured and comes to us now seeking author¬ 
ity over the system. In any transition there may be questions about what 
the future will look like. The committee believes that the board is able 
to address such questions responsibly, appropriately, and with an aware¬ 
ness of their accountability to us as stewards of the public interest. Please 
support the Education Committee’s report of ought to pass as amended. 
Thank you. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 

Adopted. 

Referred to the Finance Committee (Rule #26). 

SB 179-FN-A, establishing an automated external defibrillator trust fund 
and making an appropriation therefor. Education Committee. Ought to 
Pass with Amendment, Vote 6-0. Senator Letourneau for the committee. 

Sen. Burling, Dist. 5 
March 7, 2007 
2007-0495s 
04/10 

Amendment to SB 179-FN-A 

Amend the title of the bill by replacing it with the following: 

AN ACT establishing an automated external defibrillator advisory com¬ 
mission. 

Amend the bill by replacing all after the enacting clause with the fol¬ 
lowing: 

1 Policy and Purpose. Each year, thousands of children and adults die 
from sudden cardiac arrest while participating in or attending school 
athletic and related activities. It is the intent of the state of New Hamp¬ 
shire to encourage all schools to obtain and maintain automated exter¬ 
nal defibrillators at appropriate school locations for the safety and pro¬ 
tection of students and others participating in or attending school athletic 
and related activities. 

2 New Chapter; Automated External Defibrillator Advisory Commis¬ 
sion Established. Amend RSA by inserting after chapter 195-H the fol¬ 
lowing new chapter: 

CHAPTER 195-1 

Automated External Defibrillator Advisory Commission 

195-1:1 Automated External Defibrillator Advisory Commission Es¬ 
tablished. 

I. There is hereby established an automated external defibrillator 
advisory commission which shall provide leadership, education, coordi¬ 
nation, and advocacy throughout the state to implement the purposes 
of this chapter. 

II. The commission shall consist of the following members: 

(a) The governor, or designee. 

(b) The state treasurer. 

(c) Two members of the house of representatives, one of whom shall 
be a member of the house education committee, appointed by the speaker 
of the house of representatives. 
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(d) One member of the senate, appointed by the senate president. 

(e) The school nurse consultant of the department of education. 

(f) The bureau chief of the bureau of emergency medical services 
of the department of safety. 

(g) A physician, nominated by the New Hampshire Medical Society. 

(h) Three public members, one of whom shall have business expe¬ 
rience, appointed by the governor. 

III. The commission shall: 

(a) Meet at regular times as determined by the commission. 

(b) Review state policies to ensure the achievement of the purposes 
and policies of this chapter. 

(c) Review and provide coordination strategies for public and pri¬ 
vate sector efforts and agencies to raise and appropriate funds to ensure 
the achievement of the purposes and policies of this chapter. 

(d) Establish accounts, and accept and administer grants, dona¬ 
tions, and other funds received by the commission to achieve the pur¬ 
poses and policies of this chapter. 

(e) Publish studies and reports, and hold public seminars and edu¬ 
cational events, regarding the need to obtain and maintain automated 
external defibrillators at appropriate school locations for the safety and 
protection of students and others participating in or attending school 
athletic and related activities. 

(f) Enter into agreements with state departments or agencies, and 
private sector organizations and persons, as it deems necessary, to imple¬ 
ment and further the policies and purposes of this chapter. 

(g) Advise the general court on legislative initiatives that would 
further the purposes and policies of this chapter. 

(h) Perform any other tasks it deems necessary for achieving the 
purposes and policies of this chapter. 

IV. Members of the commission shall serve without compensation, 
except that legislative members shall receive mileage at the legislative 
rate while attending to the duties of the commission. 

V. The commission shall keep written records of all its proceedings. 

VI. No member of the commission shall have any personal financial 
interest in the work of the commission. 

VII. Members of the commission shall be held harmless from either 
criminal or civil liability for any decisions made or services rendered 
under the provisions of this subdivision. 

195-1:2 Power to Accept and Disburse Gifts and Donations. The com¬ 
mission shall have the authority to solicit and receive gifts or donations 
of any kind, and to disburse such funds to such persons as shall be de¬ 
termined by the commission, to achieve the purposes and policies of this 
chapter. Notwithstanding any provision of law to the contrary, the com¬ 
mission may accept gifts and donations including, but not limited to, 
cash gifts and real or personal property, and make disbursements of such 
funds as shall be determined by the commission without the approval 
of the governor and council. 

195-1:3 Rulemaking. The automated external defibrillator advisory com¬ 
mission shall adopt rules, pursuant to RSA 541-A, relative to: 

I. The administration, management, and procedures of the commission. 

II. Procedures for determining the disbursement of any gifts and 
donations among schools and school districts throughout the state. 

III. Any other issue which the commission deems relevant to the 
implementation and administration of the policies and purposes of this 
chapter. 
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195-1:4 Report. By November 1 of each year, the commission shall pre¬ 
pare a report regarding the status of the commission’s work, including 
specific reports on the progress of the effort to ensure that all schools 
obtain and maintain automated external defibrillators at appropriate 
school locations for the safety and protection of students and others par¬ 
ticipating in or attending school athletic and related activities. Such re¬ 
port shall be submitted to the president of the senate, the speaker of the 
house of representatives, the governor, and the state library, and shall be 
posted to the state government’s Internet website. 

3 Effective Date. This act shall take effect July 1, 2007. 

2007-0495S 


AMENDED ANALYSIS 

This bill establishes an automated external defibrillator advisory com¬ 
mission. 

SENATOR LETOURNEAU: Thank you, Madam President. I move Sen¬ 
ate Bill 179 ought to pass with amendment. Senate Bill 179 establishes 
an automated external defibrillator trust fund. The trust fund makes no 
claim on the General Fund. It raises private funds to assist school dis¬ 
tricts in the acquisition of these machines. This bill was brought forward 
on behalf of Matt Keene who recently collapsed on the football field at 
his school. If not for the automatic external defibrillator that was im¬ 
mediately available, Matt would have most likely passed away. Brain 
death and permanent death start to occur in just four to six minutes 
after someone experiences a cardiac arrest. Cardiac arrest can be re¬ 
versed if it’s treated within a few minutes, that’s why these machines 
are so important. Please support the Education Committee’s report of 
ought to pass as amended. Thank you. 

Amendment adopted. 

SENATOR BURLING: Thank you, Madam President. It had been my 
fond hope that I would look in the gallery, maybe later today, and see 
the faces of Russ Keene, Edwina Keene and their son. You know, you do 
this job and these wonderful moments occur, the moment of meeting 
Matt Keene has been my moment for two or three years, I think. Here’s 
a young man who has experienced what many of us don’t ever want to 
think about. He has come back, and he has resolved to do the very best 
for his community. I would just say that Matt has not only seen to the 
raising of money to put a defibrillator in every school in Berlin, his to¬ 
tal receipts in terms of his own fundraising now are somewhere well in 
excess of $25,000. Everything Senator Letourneau said about this bill 
is correct. This will have a huge effect on the long-term health interests 
of our young people, and I just hope that Matt will get here soon, so I 
can introduce him again to you all. 

SENATOR BRAGDON: Thank you, Madam President. Thank you, Sena¬ 
tor. I appreciate the efforts on this bill. I know when it was first intro¬ 
duced it had a $100,000 appropriation that has been taken out, and I’m 
just curious. I see it’s still going to Finance, and I’m not sure if you feel 
there’s a reason it should. I don’t understand it fully enough to know why 
it would. 

SENATOR BURLING: At present, it is completely detached from the 
general and all other funds of the legislature. I think the chairman of 
Finance, when he gets a chance to study this amendment, may well say 
I don’t need to do this. Thank you for your question. 
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SENATOR D’ALLESANDRO: Thank you, Madam President. In answer 
to Senator Bragdon, the amendment strips the $100,000 appropriation 
and as a result, it’s all funds that are generated through charitable giv¬ 
ing, et cetera, and with that, we don’t have to take it to Finance. So we 
can cancel that from our list, knowing full well that there is no appro¬ 
priation, the $100,000 has been stripped. So we thank Senator Burling 
for $100,000. Thank you very much. 

The question is on the adoption of the bill as amended. 

Adopted. 

Ordered to Third Reading. 

SB 45, changing the name of the ballot law commission to the elections 
and ballot law commission, increasing the membership of the commission, 
and requiring the commission to propose redistricting plans. Election Law 
and Internal Affairs. Ought to Pass with Amendment, Vote 3-1. Senator 
Cilley for the committee. 

Election Law and Internal Affairs 
March 14, 2007 
2007-063Is 
03/05 

Amendment to SB 45 

Amend RSA 665:1, I as inserted by section 1 of the bill by replacing it 
with the following: 

I. There shall be [a] an elections and ballot law commission consist¬ 
ing of [5] 7 members. Two members shall be appointed by the speaker of 
the house of representatives, one from each of the 2 major political par¬ 
ties in the state based on votes cast for governor in the most recent state 
general election. Two members shall be appointed by the president of the 
senate, one from each of the 2 major political parties in the state based 
on votes cast for governor in the most recent state general election. [One 
member ] Two members shall be appointed by the governor with the 
advice and consent of the council, one from each of the 2 major politi¬ 
cal parties in the state based on votes cast for governor in the most 
recent state general election and shall be [ a p e rson ] persons particu¬ 
larly qualified by experience in election procedure. One member shall 
be appointed by the New Hampshire supreme court and shall be 
an attorney in good standing and licensed to practice in the state 
of New Hampshire . No person shall be appointed to the commission who 
holds an elected office or who is an election official, nor shall any per¬ 
son be appointed to the commission within a year of serving in 
elected office or as an election official. The terms of all commission¬ 
ers shall be for 4 years, except that the first appointments shall be as 
follows: the members appointed by the speaker of the house of represen¬ 
tatives shall be appointed for terms of 2 years, the members appointed by 
the president of the senate shall be appointed for terms of 3 years, and 
the [ m e mber ] members appointed by the governor shall be appointed for 
a term of 4 years. A member may be re-appointed upon the expiration of 
his or her term. The members shall elect annually a chairperson from 
among the members. Members shall be appointed and terms of office shall 
expire on July 1. Vacancies shall be filled in the same manner for the 
unexpired term. The secretary of state shall be recording officer and clerk 
of the commission, but shall have no vote in its decisions. 

SENATOR CILLEY: Thank you, Madam President. I was about to move 
that SB 45 ought to pass as amended. This bill would change the name 
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of the Ballot Law Commission to the Elections and Ballot Law Com¬ 
mission, increase the membership of the commission, and require that 
the commission propose - only propose - a redistricting plan. However, 
we have received input that questions the constitutionality of a portion 
of this bill. And so, what we’re asking is that this body pass - recom¬ 
mit this bill to the committee. And I would ask that my colleagues do 
so. Thank you. 

MOTION TO RECOMMIT 

SENATOR BURLING: Thank you, Madam President. I move recommit 
on Senate Bill 45 that will take it back to ED&A. 

Senator Burling moved to recommit. 

Adopted. 

SB 45 is recommitted to the Election Law and Internal Affairs 
Committee. 

SB 91, relative to political contributions by labor unions. Election Law 
and Internal Affairs. Ought to Pass with Amendment, Vote 4-0. Sena¬ 
tor Burling for the committee. 

Sen. Burling, Dist. 5 
March 12, 2007 
2007-0552s 
03/05 

Amendment to SB 91 

Amend the title of the bill by replacing it with the following: 

AN ACT relative to political contributions by corporations, partnerships, 
and labor unions. 

Amend the bill by replacing section 1 with the following: 

1 Repeal. RSA 664:4,1-III, relative to prohibited political contributions 
by corporations, partnerships, and labor unions, is repealed. 

2007-0552s 


AMENDED ANALYSIS 

This bill repeals the prohibitions on political contributions by corpo¬ 
rations, partnerships, and labor unions. 

SENATOR BURLING: Thank you, Madam President. I move Senate 
Bill 91 ought to pass as amended. This bill as originally filed, attempted 
to equalize things between political contributions by labor unions and 
corporations. The Secretary of State’s Office sent us a memo that pointed 
out this whole issue comes out of the striking down of our political con¬ 
tributions act several years ago in the case in which the Supreme Court 
struck down our political contributions law, it referred to corporations, 
but did not specifically speak to labor unions and partnerships. The 
Secretary of State’s Office pointed out, if it’s unconstitutional as to one 
form of entity, it’s unconstitutional as to all three: corporations, partner¬ 
ships and labor unions. They recommended, and we adopted, an amend¬ 
ment that simply repeals the whole bill, which is unconstitutional un¬ 
der the New Hampshire Constitution. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 
Adopted. 

Ordered to Third Reading. 
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SB 234-FN, relative to privileges, benefits, and immunities for na¬ 
tional guard members. Election Law and Internal Affairs. Ought to 
Pass, Vote 3-0. Senator Burling for the committee. 

SENATOR BURLING: Thank you, Madam President. I move Senate 
Bill 234-FN ought to pass. This bill requires that a member of the New 
Hampshire National Guard will be treated as a resident and citizen of 
the State of New Hampshire for the purposes of entitlement to privi¬ 
leges, benefits and immunities provided under our state law. Many mem¬ 
bers of the New Hampshire National Guard are residents of our bor¬ 
der and surrounding states, and they deserve the same benefits as a 
guardsman who lives in our state. This would not only help with re¬ 
cruitment, but it would clearly be a showing of respect for these men 
and women who serve. The Election Law and Internal Affairs Commit¬ 
tee requests that you support this bill. Thank you very much. 

Adopted. 

Referred to the Finance Committee (Rule #26). 

SB 68-FN-A, making an appropriation to the department of environ¬ 
mental services to implement the New Hampshire estuaries project’s 
comprehensive conservation and management plan. Energy, Environ¬ 
ment and Economic Development Committee. Ought to Pass, Vote 5-0. 
Senator Odell for the committee. 

SENATOR ODELL: Thank you, Madam President. I move that Senate 
Bill 68-FN-A ought to pass. This bill makes an appropriation to the De¬ 
partment of Environmental Services to continue the implementation of 
the New Hampshire Estuaries Project’s Comprehensive Conservation 
and Management Plan. The Estuaries Project does work related to the 
Great Bay Estuary watershed and assists the overall state through its 
preservation of the health of the region. The federal government is cut¬ 
ting funds to the project, and the Department of Environmental Services 
will not be able to absorb the loss in funding. The Energy, Environment 
and Economic Development Committee requests that you support - 
your support of this legislation. Thank you, Madam President. 

Adopted. 

Referred to the Finance Committee (Rule #26). 

SB 174-FN-A-L, establishing the northern counties development au¬ 
thority and making an appropriation therefor. Energy, Environment and 
Economic Development Committee. Re-refer to committee, Vote 6-0. Sena¬ 
tor Barnes for the committee. 

SENATOR BARNES: Thank you, Madam President. Let’s see ... Thank 
you. I move that Senate Bill 174 be re-referred to the committee. This 
bill would establish the Northern Counties Development Authority and 
makes an appropriation for the purposes of the bill. We support work¬ 
ing to improve the economy of the state’s northern counties, and the 
committee feels that more study is needed to examine and evaluate the 
details of the proposal. The Energy, Environment and Economic Develop¬ 
ment Committee requests your support on this important piece of legis¬ 
lation for our citizens in the North Country. 

Adopted. 

SB 174-FN-A-L is re-referred to the Energy, Environment and 
Economic Development Committee. 
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SB 198-FN-A, requiring milfoil stickers for out-of-state boats. Energy, 
Environment and Economic Development Committee. Inexpedient to 
Legislate, Vote 6-0. Senator Cilley for the committee. 

SENATOR CILLEY: Thank you, Madam President. I move that SB 198- 
FN-A inexpedient to legislate. This bill would require milfoil stickers for 
out-of-state boats. Milfoil is a serious issue affecting many of our state’s 
waters, and the committee feels that this bill does not appropriately deal 
with the problem. Money collected though this program would not go 
fully to the eradication of milfoil, and the bill is not an adequate response 
to the disputes between Maine and New Hampshire concerning shared 
lakes, the impetus behind the bill initially. The Energy, Environment and 
Economic Development Committee respectfully requests that you vote 
inexpedient to legislate. Thank you. 

Committee report of inexpedient to legislate is adopted. 

SB 217-FN-A, establishing the New Hampshire housing and conserva¬ 
tion planning program and making an appropriation therefor. Energy, 
Environment and Economic Development Committee. Ought to Pass with 
Amendment, Vote 5-0. Senator Fuller Clark for the committee. 

Energy, Environment and Economic Development 

March 12, 2007 

2007-0575s 

05/03 

Amendment to SB 217-FN-A 

Amend the bill by replacing section 2 with the following: 

2 Appropriation; Administrative Costs. The sum of $400,000 for the 
biennium ending June 30, 2009 is hereby appropriated to the office of 
energy and planning in order to implement the housing and conserva¬ 
tion program established in RSA 4-C:25. The office of energy and plan¬ 
ning may use a reasonable portion of this appropriation for adminis¬ 
trative costs. 

SENATOR FULLER CLARK: Thank you very much, Madam President. 
I move that Senate Bill 214-FN-A (sic) ought to pass as amended. This 
bill establishes a Housing and Conservation Planning Program in the 
Office of Energy and Planning and makes an appropriation to the office 
for this purpose. The amendment would simply change the money ap¬ 
propriation to this bill from $1.2 million to the $400,000 for the biennium 
as reflected in the Governor’s budget, and I hope that our chair of Fi¬ 
nance is appreciative of that change. This program will address related 
issues of land preservation, community revitalization and housing. It will 
assist municipalities in developing workforce housing by also protecting 
natural and community resources. These initiatives are clearly in the 
best interest of our citizens, our businesses and the state, and the En¬ 
ergy, Environment and Economic Development Committee requests your 
support in favor of this bill as amended. Thank you. 

SENATOR BRAGDON: Senator Fuller Clark. Senator, just to be clear 
for the record, the bill is SB 217. Your motion said “SB 214,” and so not 
to cause any trouble in the future, I just wanted to make clear for the 
record that your motion is for 217, correct? 

SENATOR FULLER CLARK: Yes, it is. And thank you very much for the 
correction. It’s most appreciated. 

SENATOR BRAGDON: Thank you. 

Amendment adopted. 
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The question is on the adoption of the bill as amended. 

Adopted. 

Referred to the Finance Committee (Rule #26). 

SB 224-FN-A, relative to advanced technology infrastructure and continu¬ 
ally appropriating a special fund. Energy, Environment and Economic 
Development Committee. Ought to Pass with Amendment, Vote 5-1. Sena¬ 
tor Hassan for the committee. 

Energy, Environment and Economic Development 

March 15, 2007 

2007-0704s 

06/09 

Amendment to SB 224-FN-A 

Amend the title of the bill by replacing it with the following: 

AN ACT relative to the telecommunications planning and development 
advisory committee. 

Amend the bill by replacing all after the enacting clause with the fol¬ 
lowing: 

1 Telecommunications Planning and Development Advisory Committee. 
RSA 12-A:46 is repealed and reenacted to read as follows: 

12-A:46 Telecommunications Planning and Development Advisory Com¬ 
mittee. 

I. There is hereby established a telecommunications planning and 
development advisory committee to advise and assist the director of eco¬ 
nomic development in performing the duties established in RSA 12-A:45. 
The committee shall meet at least quarterly. 

II. The members of the committee shall be: 

(a) The governor, or designee; 

(b) The commissioner of resources and economic development, or 
designee; 

(c) The commissioner of administrative services, or designee; 

(d) The chairman of the public utilities commission, or designee; 

(e) One member of the house of representatives, appointed by the 
speaker of the house of representatives; 

(f) One member of the senate, appointed by the president of the 
senate; 

(g) The chief information officer, or designee; and 

(h) The following persons nominated by the commissioner of re¬ 
sources and economic development and appointed by the governor and 
council: 

(1) Two members representing residential telecommunications 
customers; 

(2) One member representing large business telecommunications 
customers; 

(3) One member representing small business telecommunications 
customers; 

(4) One member representing educators providing distance learn¬ 
ing; 

(5) One member representing municipal government; 

(6) One member representing county government; 

(7) One member representing a regional economic development 
organization or a regional planning commission; and 

(8) Up to 7 members representing several of the following sec¬ 
tors of the telecommunications industry: wireless, paging, incumbent 
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local exchange carriers, competitive local exchange carriers, Internet 
service providers, cable, long distance providers, and broadcast televi¬ 
sion. A member representing one sector may also represent one or more 
other sectors, as deemed appropriate by the commissioner. 

III. In this section: 

(a) “Broadband,” means the transmission, between or among points 
specified by the user, of information of the user's choosing, with or with¬ 
out change in the form or content of the information as sent and received, 
at rates of transmission as defined by the Federal Communications Com¬ 
mission as “broadband”. 

(b) “Broadband infrastructure” means any and all equipment and 
facilities, including any and all changes, modifications, and expansions 
to existing facilities, as well as the customer premises equipment used 
to provide broadband, and any and all software integral to or related to 
the operations, support, facilitation, or interconnection of such equip¬ 
ment, including upgrades, and any and all installation, operations, and 
support, maintenance and other functions as may be required to support 
the delivery of broadband. 

IV. The telecommunications planning and development advisory com¬ 
mittee shall assist the director by: 

(a) Collecting, aggregating, coordinating, and disseminating infor¬ 
mation and data concerning communications services and broadband 
infrastructure within the state. 

(b) Tracking deployment of broadband infrastructure. 

(c) Continually assessing the availability of and need for broadband 
infrastructure in unserved or underserved areas within the state. 

(d) Identifying and securing federal and other funding sources for 
broadband infrastructure or wireless deployment or education. 

(e) Identifying opportunities for coordination among providers, con¬ 
sumers, and state and local governmental entities, including coordination 
with the statewide emergency radio networks. 

(f) Creating and facilitating public awareness and educational pro¬ 
grams to encourage the use of broadband services. 

(g) Identifying and assessing opportunities to remove barriers to 
broadband infrastructure deployment and adoption. 

V. The telecommunications planning and development advisory 
committee shall assist the director in preparing an inventory of the 
state’s broadband infrastructure. This inventory shall include recom¬ 
mendations to:, 

(a) Ensure that all state citizens and businesses have access to 
affordable and reliable broadband service. 

(b) Identify and secure federal and other funding sources for broad¬ 
band infrastructure deployment or education. 

(c) Identify opportunities for coordination among providers, con¬ 
sumers, and state and local governmental entities, including coordina¬ 
tion with the statewide emergency radio networks. 

(d) Create and facilitate public awareness and educational pro¬ 
grams to encourage the use of broadband infrastructure. 

VI. The legislative members of the committee shall serve for the 
duration of their legislative term, and shall receive mileage at the leg¬ 
islative rate when attending to the duties of the committee. 

VII. Other appointed members of the committee shall serve for 3 
years and until a successor is appointed. 

VIII. The committee shall elect a chairperson from among the 
members. 
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IX. The committee shall report its findings and recommendations to 
the director in the form of an interim report on or before December 1, 
2007 and a final report on or before June 1, 2008. 

2 Telecommunications Planning and Development Initiative and Advisory 
Committee; Prospective Repeal Date Amended. Amend 2000, 298:7, I as 
amended by 2003, 7:2 to read as follows: 

I. Section 6 of this act shall take effect [ July 1, 2008 ] July 1, 2010. 

3 Effective Date. 

I. Section 2 of this act shall take effect upon its passage. 

II. The remainder of this act shall take effect 60 days after its passage. 

2007-0704s 


AMENDED ANALYSIS 

This bill: 

I. Extends the duration of the telecommunications planning and de¬ 
velopment advisory committee. 

II. Broadens the scope of the committee to include broadband infra¬ 
structure. 

SENATOR HASSAN: Thank you, Madam President. I move that Senate 
Bill 224 ought to pass as amended. The amended bill would strengthen 
the existing Telecommunications Planning and Development Advisory 
Committee and would also clarify that that committee needs to address 
broadband infrastructure and access throughout the state. The economic 
future of New Hampshire depends on being at the forefront of telecom¬ 
munications, and there is a critical need for an updated plan with goals 
and benchmarks so that particularly the North Country can have the kind 
of economic development that such access brings. The Energy, Environ¬ 
ment and Economic Development Committee requests that you support 
this bill as amended. Thank you. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 

Adopted. 

Referred to the Finance Committee (Rule #26). 

SB 242-FN, establishing the intellectual property business loan develop¬ 
ment program. Energy, Environment and Economic Development Com¬ 
mittee. Ought to Pass, Vote 3-0. Senator Odell for the committee. 

SENATOR ODELL: Thank you, Madam President. I move Senate Bill 
242-FN ought to pass. This bill establishes an intellectual property busi¬ 
ness loan development program that provides a state guarantee for cer¬ 
tain loans if the Governor and Council approve. This program would be 
conducted by the Business Finance Authority, a very successful organiza¬ 
tion that has assisted many businesses statewide since its inception in 
1991. Notably, the Business Finance Authority has never sought, nor 
needed, emergency financial assistance from the State. Support of in¬ 
tellectual property will help create and keep good jobs in the state, and 
this bill is our chance to stay at the forefront of this valuable emerg¬ 
ing field. The Energy, Environment and Economic Development Com¬ 
mittee requests your vote in support of this legislation. Thank you, 
Madam President. 

Adopted. 

Referred to the Finance Committee (Rule #26). 
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SB 74-FN, relative to the operation and administration of the state park 
system. Executive Departments and Administration Committee. Ought 
to Pass with Amendment, Vote 5-0. Senator Burling for the committee. 

Sen. Odell, Dist. 8 
February 16, 2007 
2007-0255s 
03/10 

Amendment to SB 74-FN 

Amend the bill by replacing section 4 with the following: 

4 New Sections; State Park System Advisory Council; Legislative Over¬ 
sight Committee. Amend RSA 216-A by inserting after section 3-j the fol¬ 
lowing new sections: 

216-A:3-k State Park System Advisory Council. 

I. There is established a state park system advisory council which 
shall consist of the following members: 

(a) Eight, who shall be appointed by the governor for a term of 5 
years and until a successor is appointed and qualified; and 

(b) One who shall be the commissioner of the department of re¬ 
sources and economic development or designee, whose appointment shall 
be coterminous with the commissioner’s tenure of office. 

II. In the event of a vacancy in membership of a member appointed 
under paragraph I, appointment shall be made in the same manner but 
for the unexpired term only. 

III. Members of the council shall be residents of the state of New 
Hampshire, at least one of whom shall be qualified, experienced, and 
representative of each of the following areas: 

(a) Manufacturing. 

(b) Agriculture. 

(c) Recreation. 

(d) Forestry. 

(e) The general public. 

(f) Commerce. 

(g) Marketing or public relations. 

(h) Historic preservation, including the development and manage¬ 
ment of historic sites. 

IV. The council shall elect a chairperson from among the member¬ 
ship. No member shall be eligible to serve as chairperson more than 3 
years, whether or not such member’s service as such has been consecu¬ 
tive or interrupted. 

V. No more than 4 members of the council, exclusive of the commis¬ 
sioner of the department of resources and economic development, shall 
be of the same political party. 

VI. Members of the council shall serve without compensation but 
shall be entitled to receive mileage and expenses when attending to the 
duties of the council. 

VII. The council shall: 

(a) Provide advice to the director of the division of parks and rec¬ 
reation on issues relating to the operation and development of the state 
park system. 

(b) Act as an advocate for the state park system. 

(c) Review existing statutes relating to the state park system 
and recommend to the general court any changes needed to improve 
efficiency and clarify responsibilities in the operation of the state park 
system. 
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(d) Review all agreements, memoranda of understanding, leases, 
special use permits, deeds, or other legal documents to which the divi¬ 
sion of parks and recreation, or the department of resources and eco¬ 
nomic development, or both, are a party. 

(e) Investigate the development of new incentives to encourage 
nonprofit clubs, “friends” groups, or other individuals or organizations 
to assist with construction, maintenance, scientific research, visitor ser¬ 
vices, and other activities required for the efficient operation of the state 
park system. 

(f) Submit a report of its findings to the speaker of the house of 
representatives, the president of the senate, the house clerk, the senate 
clerk, the governor, and the state library no later than November 1 
each year. 

216-A:3-1 Legislative Oversight Committee. 

I. There is hereby established a joint legislative oversight commit¬ 
tee on the expansion and administration of the state park system. The 
committee shall make recommendations for any legislative changes the 
committee deems necessary. The committee shall include 3 members of 
the house of representatives, one of whom shall be from the resources, 
recreation, and development committee, appointed by the speaker of the 
house of representatives, and 2 senators, appointed by the president of 
the senate. 

II. The committee shall submit a written report of its findings and 
recommendations to the president of the senate, the speaker of the house 
of representatives, the chairperson of the house resources, recreation, 
and development committee, and the chairperson of the senate execu¬ 
tive departments and administration committee no later than Novem¬ 
ber 1 of each year. 

2007-0255s 


AMENDED ANALYSIS 

This bill establishes a bureau of historic sites in the division of parks 
and recreation, revises the state park system development plan, requires 
an audit of the division of parks and recreation, and establishes a state 
park system advisory council and a legislative oversight committee. 

This bill is a request of the commission to study the state park system 
established by 2005, 276. 

SENATOR BURLING: Thank you, Madam President. Madam Presi¬ 
dent, I move Senate Bill 74 ought to pass with amendment. This bill, 
as amended, establishes a Bureau of Historic Sites in the Division of 
Parks and Recreation, revises the State Park System Development 
Plan, requires an audit of the Division of Parks and Recreation, and 
establishes a State Park System Advisory Council. Senate Bill 74 comes 
to us as a request from the study committee to study New Hampshire 
parks. Our parks are the most visible symbols of our natural and cul¬ 
tural heritage. Our citizens take great pride in them. These areas 
encourage and support tourism and economic activity within the state. 
Please join the Executive Departments and Administration Committee, 
and vote Senate Bill 74-FN ought to pass with amendment. Thank you, 
Madam President. 

Amendment adopted. 

Senator Fuller Clark offered a floor amendment. 
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Sen. Fuller Clark, Dist. 24 
March 22, 2007 
2007-0661s 
04/03 

Amendment to SB 74-FN 

Amend RSA 12-A:10-e as inserted by section 1 of the bill by replacing it 
with the following: 

12-A:10-e Duties of the Bureau of Historic Sites. The bureau shall: 

I. Define missions and goals for the state’s historic sites and ensure 
accountability in the ongoing stewardship responsibilities for such sites. 

II. Create a comprehensive and coordinated interpretive approach 
for the network of state historic sites. 

III. Develop operating and management plans and policies specific 
to the state’s historic sites. 

IV. Enter into partnerships and provide effective management of part¬ 
nerships with other agencies and “friends” groups connected to the state’s 
historic sites. 

V. Address the deferred maintenance of existing sites and develop a 
long-term maintenance plan for all state-owned historic sites. 

VI. Develop sustainable funding mechanisms that include state funds, 
earned income, and foundation and private support. 

VII. Build an operations team with cultural resource expertise and 
administrative, interpretive, and preservation experience, specifically, 
an historic sites administrator, an education and interpretive specialist, 
and a conservator of historic buildings. 

VIII. Work collaboratively with the division of historical resources 
in the department of resources and economic development in the man¬ 
agement of the state historic sites and the development of interpretive 
and visitor programs for students and the general public that will build 
ongoing recognition and appreciation for the staters historic sites. 

Amend the bill by replacing section 4 with the following: 

4 New Sections; State Park System Advisory Council; Legislative Over¬ 
sight Committee. Amend RSA 216-Aby inserting after section 3-j the fol¬ 
lowing new sections: 

216-A:3-k State Park System Advisory Council. 

I. There is established a state park system advisory council which 
shall consist of the following members: 

(a) Eight, who shall be appointed by the governor for a term of 5 
years and until a successor is appointed and qualified; and 

(b) One who shall be the commissioner of the department of re¬ 
sources and economic development or designee, whose appointment shall 
be coterminous with the commissioner’s tenure of office. 

II. In the event of a vacancy in membership of a member appointed 
under paragraph I, appointment shall be made in the same manner but 
for the unexpired term only. 

III. Members of the council shall be residents of the state of New 
Hampshire, at least one of whom shall be qualified, experienced, and 
representative of each of the following areas: 

(a) Manufacturing. 

(b) Agriculture. 

(c) Recreation. 

(d) Forestry. 

(e) The general public. 

(f) Commerce. 

(g) Marketing or public relations with expertise in heritage tourism. 

(h) Historic preservation, including the development and manage¬ 
ment of historic sites. 
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IV. The council shall elect a chairperson from among the member¬ 
ship. No member shall be eligible to serve as chairperson more than 3 
years, whether or not such member’s service as such has been consecu¬ 
tive or interrupted. 

V. No more than 4 members of the council, exclusive of the commis¬ 
sioner of the department of resources and economic development, shall 
be of the same political party. 

VI. Members of the council shall serve without compensation but 
shall be entitled to receive mileage and expenses when attending to the 
duties of the council. 

VII. The council shall: 

(a) Provide advice to the director of the division of parks and rec¬ 
reation on issues relating to the operation and development of the state 
park system. 

(b) Act as an advocate for the state park system. 

(c) Review existing statutes relating to the state park system and 
recommend to the general court any changes needed to improve efficiency 
and clarify responsibilities in the operation of the state park system. 

(d) Review all agreements, memoranda of understanding, leases, 
special use permits, deeds, or other legal documents to which the divi¬ 
sion of parks and recreation, or the department of resources and eco¬ 
nomic development, or both, are a party. 

(e) Investigate the development of new incentives to encourage 
nonprofit clubs, “friends” groups, or other individuals or organizations 
to assist with construction, maintenance, scientific research, visitor ser¬ 
vices, and other activities required for the efficient operation of the state 
park system. 

(f) Submit a report of its findings to the speaker of the house of rep¬ 
resentatives, the president of the senate, the house clerk, the senate clerk, 
the governor, and the state library no later than November 1 each year. 

216-A:3-1 Legislative Oversight Committee. 

I. There is hereby established a joint legislative oversight commit¬ 
tee on the expansion and administration of the state park system. The 
committee shall make recommendations for any legislative changes the 
committee deems necessary. The committee shall include 3 members of 
the house of representatives, one of whom shall be from the resources, 
recreation, and development committee, appointed by the speaker of the 
house of representatives, and 2 senators, appointed by the president of 
the senate. 

II. The committee shall submit a written report of its findings and 
recommendations to the president of the senate, the speaker of the house 
of representatives, the chairperson of the house resources, recreation, 
and development committee, and the chairperson of the senate execu¬ 
tive departments and administration committee no later than Novem¬ 
ber 1 of each year. 

2007-0661s 


AMENDED ANALYSIS 

This bill establishes a bureau of historic sites in the division of parks 
and recreation, revises the state park system development plan, requires 
an audit of the division of parks and recreation, and establishes a state 
park system advisory council and a legislative oversight committee. 

This bill is a request of the commission to study the state park system 
established by 2005, 276. 
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SENATOR FULLER CLARK: Thank you very much. Madam Chairman, 
I move adoption of Amendment 0661s, and while that’s being handed out, 
I would like to speak to it. This amendment does two things. And may I 
proceed? 

SENATOR LARSEN (In the Chair): Proceed. 

SENATOR FULLER CLARK: Thank you. It clarifies what the duties of 
the Bureau of Historic Sites shall be. They are listed on the first page of 
the amendment in Roman Numerals I- VIII, and on the second page, on 
line 14, it simply adds the words, "... following marketing or public rela¬ 
tions with expertise in heritage tourism.” This clarification, it was felt, was 
needed in order to further focus what would be the roles of the Bureau 
of Historic Sites, and also to make it clear as a result of the report that 
was provided from the study committee, that one of the key issues is how 
we are to go ahead and successfully market our historic properties that 
exist within our existing state parks. I’d be happy to answer any other 
questions regarding this amendment, and I urge on your consideration 
and passage. Thank you. 

Floor amendment adopted. 

The question is on the adoption of the bill as amended. 

Adopted. 

Amendment adopted. 

Referred to the Finance Committee (Rule #26). 

SB 117-FN, relative to fireworks display permits and the position of 
permissible fireworks inspector. Executive Departments and Adminis¬ 
tration Committee. Ought to Pass with Amendment, Vote 5-0. Senator 
Burling for the committee. 

Senate Executive Departments and Administration 

March 14, 2007 

2007-0651s 

05/01 

Amendment to SB 117-FN 

Amend the bill by replacing section 4 with the following: 

4 Effective Date. This act shall take effect upon its passage. 

SENATOR BURLING: Thank you, Madam President. Madam President, 
I move Senate Bill 117-FN ought to pass with amendment. This bill re¬ 
quires that a firework display permit be submitted by the operator of the 
display to the Department of Safety at least 48 hours prior to the dis¬ 
play. It also establishes the notion that the position of a permissible 
fireworks inspector will be a full-time position rather than a seasonal 
position, funded by the Fire Standards, Training and Emergency Medi¬ 
cal Fund. I should say that the fees generated in the bill as amended, 
will pay for that position. The position will provide public safety edu¬ 
cation, research for dealers, coordination of paperwork submitted for test¬ 
ing, safety inspections and enforcement activities. The Executive Depart¬ 
ments and Administration Committee requests that you join us in voting 
Senate Bill 117-FN ought to pass with amendment. I should say that the 
amendment simply takes the effective date from July 1, 2007 to effective 
on passage. We thought July 1, 2007 might have actually carried us into 
the fireworks season. So with that, please join us in voting ought to pass 
with amendment. Thank you, Madam President. 
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SENATOR GATSAS: Thank you, Senator. I noticed in here it says that 
a plan has to be submitted within 48 hours. Does that also if there is a 
rain date and the display has been rained out, and it should have hap¬ 
pened on a Friday and 48 hours later is a Sunday, is there anything in 
this bill that makes that accommodation? 

SENATOR BURLING: My understanding of the current text of the bill, 
and I’m going to refer back to the sponsor as well, is that the important 
relationship is 48 hours prior - within 48 hours prior to the display. So 
if it’s put off for a week, there’s going to be another filing 48 hours prior 
to the display. The notion is to get the safety review within the same sort 
of temperature and condition context as the actual display time. 

SENATOR GATSAS: Follow-up? Maybe I might not have been clear, Sena¬ 
tor. My question is, is I submitted a display on Wednesday, and my plan 
on Wednesday for a display that’s on Friday. It rains on Friday, and we 
wanted to reschedule for Sunday. What happens in that timeframe, and 
how do I get 48-hour window to get something in if there’s nobody that 
may be available on Friday or Saturday for me to get the rain date. 

SENATOR BURLING: My understanding of this text is that on the Fri¬ 
day, when you make the decision to postpone because you’re being rained 
out, you would notify the Department of Safety and get the alternative 
date approved. Now, the other way to handle this, of course, would be to 
simply file your 48 hours prior to the date of display, and ask for permis¬ 
sion for an alternative date as a rain date. The statute in its current form 
doesn’t specify that, but I would think a rationale and appropriate appli¬ 
cation of the statute would allow it. 

SENATOR GATSAS: Okay. 

SENATOR LETOURNEAU: And, Senator Burling, don’t take this as a 
wise remark, but this is one of those things where if you call the Depart¬ 
ment of Safety on Friday, they’re obviously not going to be open on Sat¬ 
urday, and get a busy signal, which we often get when we call the De¬ 
partment of Safety because they don’t seem to have enough phones and 
don’t seem to have enough people manning the phones, what happens? 
How do you get your permit for Sunday? 

SENATOR BURLING: Well, the wonderful thing about this bill is that 
it’s going to have a full-time position funded to take care of you. No busy 
telephones. Somebody’s going to answer the telephone line. Thank you, 
Madam President. 

SENATOR D’ALLESANDRO: Thank you, Madam President. Just very, 
very quickly, I think the articulation by Senator Burling is absolutely 
accurate. We’ve had the habit in the past of passing laws and not put¬ 
ting people in charge to enforce them. This bill does just that. It puts 
a person in charge. That person will be available. And we know the 
danger of a fireworks display, we know what can happen. So we have 
a person in charge, we have a methodology by which approvals could 
be made, and that person’s going to be full time. And I think that’s what 
makes a great deal of sense in conjunction with this piece of legisla¬ 
tion. Thank you, Madam President. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 

Adopted. 

Referred to the Finance Committee (Rule #26). 
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SB 178-FN, relative to the judicial retirement plan. Executive Depart¬ 
ments and Administration Committee. Ought to Pass with Amendment, 
Vote 5-0. Senator Cilley for the committee. 

Senate Executive Departments and Administration 

March 15, 2007 

2007-0691s 

10/05 

Amendment to SB 178-FN 

Amend RSA 100-C:13,111(g) as inserted by section 2 of the bill by replac¬ 
ing it with the following: 

(g) There shall be a special account for additional benefits held by 
the board of trustees. Beginning with the first state fiscal year ending 
after the date of implementation of the judicial retirement plan, all of 
the earnings of the judicial retirement plan which are in excess of [9:5 
percent ] the assumed rate of return plus % of one percent added 
to such rate shall be allocated to the special account. The assumed 
rate of return shall he approved by the hoard of trustees. None of 
the assets held in the special account shall be used in the actuarial de¬ 
termination of the rate percent of normal contribution as set forth in sub- 
paragraphs (b) and (c). The actuarial cost of all legislation enacted dur¬ 
ing each fiscal year and calling for funding from the special account shall 
be withdrawn from the special account, as of June 30 of each year, af¬ 
ter funds are credited to the special account as provided in this subpara¬ 
graph. [ The special account shall be used oidy^to fund or partially fund 
additional benefits as follows : first, to provide s uppl e mental allowances, 
or COLAs, pursuant - to R S A 10Q - C : 17, and, second, to the extent that 

funds may be available in - th - e s p e cial account, to provide additional 

benefits to retired member s- and beneficiarie s of the judicial retirement 
plan. ] The use of the special account shall he limited to only supple¬ 
mental allowances or cost of living adjustments pursuant to RSA 
100-C:17 and shall not exceed 20 percent of the amount of the plan 
assets for any calendar year. Any surplus in the special account 
shall he transferred to the plan’s regular accounts on an annual 
basis. In the event of a year over year decline in plan assets, the 
hoard may transfer funds from the special account to the plan’s 
regular accounts. 

Amend the bill by replacing sections 3 and 4 with the following: 

3 Supplemental Allowances. Amend RSA 100-C:17,1, to read as follows: 

I. On February 1 of each year, the fiscal committee of the general court 
may approve COLAs upon certification from the board of the amount of 
the COLA which may be granted based on the funds available in the spe¬ 
cial account. The hoard shall have the authority to provide a COLA 
in such percentages or amounts as the hoard deems advisable in¬ 
cluding the ability to segment or tier amounts based upon years 
without a COLA. One-time or nonrecurring COLAs may also be 
approved by the hoard from time to time. The board shall direct an 
actuary to certify to the fiscal committee the funds available, and any 
other information required by the committee, including but not limited 
to any change in the Consumer Price Index-Urban for the year prior to 
the year in which the allowance is granted. Except for one-time or 
nonrecurring COLAs, any such supplemental allowance when granted 
by the fiscal committee of the general court shall become a permanent 
addition to the beneficiary’s base retirement allowance, and shall be in- 
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eluded in the monthly annuity paid to the retired member, or to the 
member’s beneficiary if the member is deceased and the beneficiary is 
receiving an allowance. 

4 Effective Date. This act shall take effect upon its passage. 
SENATOR CILLEY: One moment please. With the indulgence. 

Recess. 

Out of recess. 


SPECIAL ORDER 

SENATOR CILLEY: I’d like to move to special-order this to next week. 
Senator Cilley moved that SB 178-FN, relative to the judicial retirement 
plan, be made a special order for March 29, 2007. 

Adopted. 

Senator Burling Rule #42 on SB 178-FN. 

SB 204-FN-A, relative to collection of debts owed the state. Executive 
Departments and Administration Committee. Ought to Pass, Vote 5-0. 
Senator Burling for the committee. 

SENATOR BURLING: Thank you, Madam President. Madam President, 
I move Senate Bill 204 ought to pass. This bill allows state agencies and 
departments to refer any uncollected debt owed to the State to the At¬ 
torney General’s Office for collection after determining that a debt owed 
to the State cannot be collected through means other than an action in 
court. The ED&A Committee requests your support in favor of ought to 
pass on Senate Bill 204-FN-A. Thank you, Madam President. 

Adopted. 

Referred to the Finance Committee (Rule #26). 

SB 205-FN, eliminating an exception to state reimbursement for drug 
testing for racing dogs and horses. Executive Departments and Admin¬ 
istration Committee. Re-refer to committee, Vote 6-0. Senator Burling 
for the committee. 

SENATOR BURLING: Thank you, Madam President. Madam President, 
I move Senate Bill 205-FN be re-referred to the committee. The bill elimi¬ 
nates an exception to state reimbursement for drug testing for racing dogs 
and horses. Because of the number of disagreements and concerns raised 
in the preparation of this bill before our committee, the committee unani¬ 
mously voted to request that this bill be re-referred to committee, and we 
hope you will join the committee in re-referring this bill to ED&A. Thank 
you, Madam President. 

Adopted. 

SB 205-FN is re-referred to the Executive Departments and Ad¬ 
ministration Committee. 

SB 210-FN, relative to transferring regulation of fuel gas fitters to the 
board of licensing and regulation of plumbers, and making certain changes 
to the regulation of plumbers. Executive Departments and Administration 
Committee. Re-refer to committee, Vote 5-0. Senator Cilley for the com¬ 
mittee. 

SENATOR CILLEY: Thank you, Madam President. I move that SB 210-FN 
be re-referred to the committee. For each of us who sat through hours and 
hours of public testimony and read the e-mails and correspondence from 
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those around the state, the committee feels that this issue clearly is not 
ready for passage. Just last year, the Legislature enacted “Amilia’s Law,” 
dealing with the proposed regulation for gas pipe fitters. During the past 
year, the State Fire Marshal has been involved in writing the needed ad¬ 
ministrative rules to move this forward. Because of the vast number of is¬ 
sues brought forward with this bill, the committee felt that it was in the 
best - that the best avenue would be to hold it in committee, and we ask 
for your support for that. Thank you. 

SENATOR LETOURNEAU: Senator Cilley, thank you for taking my 
question. As you know, about 300 to 400 people showed up to testify 
on this bill. 

SENATOR CILLEY: I do, indeed. 

SENATOR LETOURNEAU: And it was a long hearing. 

SENATOR CILLEY: I know, I almost missed cribbage. 

SENATOR LETOURNEAU: And my question is, is that the committee’s 
intent is take this bill back and look at it over the summer and try to 
work something out? 

SENATOR CILLEY: Absolutely. 

SENATOR LETOURNEAU: To address the concerns of the gas fitters? 
SENATOR CILLEY: Absolutely. 

SENATOR LETOURNEAU: Thank you very much. 

SENATOR CILLEY: You’re welcome. 

Adopted. 

SB 210-FN is re-referred to the Executive Departments and Admin¬ 
istration Committee. 

Recess. 

Out of recess. 

SB 212-FN, relative to the regulation of home inspectors. Executive De¬ 
partments and Administration Committee. Ought to Pass with Amend¬ 
ment, Vote 6-0. Senator Cilley for the committee. 

Senate Executive Departments and Administration 

March 15, 2007 

2007-0731s 

10/04 

Amendment to SB 212-FN 

Amend RSA 310-A:163, 1. Glossary, as inserted by section 1 of the bill 
by replacing the paragraph entitled “Representative Number” with the 
following: 

REPRESENTATIVE NUMBER: 

One half of the component per room for multiple similar interior compo¬ 
nents such as windows, and electric receptacles; one half of the compo¬ 
nents on each side of the building for multiple similar exterior components 

Amend RSA 310-A:165,1-II as inserted by section 1 of the bill by replac¬ 
ing it with the following: 

I. A board of home inspectors is established to administer the pro¬ 
visions of this subdivision. The board shall consist of 5 persons appointed 
by the governor and council, 4 of whom shall be home inspectors, and 
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one public member. Three of the appointed home inspectors shall be 
members of different nationally recognized home inspector associations, 
and the fourth shall have no affiliation with a home inspection associa¬ 
tion. The public member of the board shall be a person who is not, and 
never was, a member of the home inspection profession or the spouse of 
any such person, and who does not have and never has had, a material 
financial interest in either the provision of home inspection services or 
an activity directly related to home inspections, including the represen¬ 
tation of the board or profession for a fee at any time during the 5 years 
preceding appointment. 

II. Each member of the board shall be a citizen of the United States 
and a resident of this state. Each home inspector board member shall have 
completed not less than 2,000 non-supervised home inspections for com¬ 
pensation and shall have actively practice home inspections for his or her 
means of livelihood during or, if retired, prior to, his or her appointment. 

Amend RSA 310-A:169, I as inserted by section 1 of the bill by insert¬ 
ing after subparagraph (d) the following new subparagraphs: 

(e) Be at least 18 years of age. 

(f) Submit to the board a notarized criminal history records release 
form as provided by the New Hampshire state police, which authorizes 
the release of the applicant’s criminal records, if any. The applicant shall 
bear the cost of the criminal records check. 

Amend RSA 310-A:171,1(a) as inserted by section 1 of the bill by replac¬ 
ing it with the following: 

(a) Has satisfied at least one of the following 3 requirements: 

(1) The applicant has performed not less than 200 non-super¬ 
vised home inspections for compensation as evidenced by invoices or 
copies of valid inspection reports; or 

(2) The applicant has done all of the following: 

(A) Performed not less than 50 non-supervised home inspec¬ 
tions for compensation; 

(B) Passed the eligibility testing requirement in RSA 310-A:169; 

and 

(C) Completed not less than 80 hours of board approved educa¬ 
tion covering all of the following core components of a residential build¬ 
ing of 4 units or less: heating system, cooling system, plumbing system, 
electrical system, structural components, foundation, roof covering, exte¬ 
rior and interior components, site aspects as they affect the building; or 

(3) Submits to the board evidence of an equivalent combination 
of education and experience that, in the board’s opinion, meets or ex¬ 
ceeds the standards established in RSA 310-A:170 for licensure. 

Amend RSA 310-A:176 as inserted by section 1 of the bill by replacing 
it with the following: 

310-A:176 Reciprocity. Upon payment to the board of a fee, the sub¬ 
mission of a written application form provided by the board, and meet¬ 
ing any other criteria established by the board, the board may issue a 
home inspector license to any person who holds a valid home inspector 
license issued by another state or possession of the United States, or the 
District of Columbia, that has standards substantially equivalent to, or 
exceeding those of this state, as determined by the board. The board may 
also enter into a written reciprocity agreement with another jurisdiction. 
The board shall not recognize a home inspector license issued by another 
jurisdiction which does not recognize a New Hampshire license issued 
by the board. 
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Amend RSA 310-A:177, as inserted by section 1 of the bill by replacing 
them with the following: 

310-A:177 Expiration and Renewals. 

I. The board shall send by mail or otherwise notification of the im¬ 
pending license expiration to each licensee at least 60 days prior to the 
expiration of the license, along with a request for payment of a renewal 
fee. Licensees in good standing may renew their licenses by paying the 
renewal fee prior to the expiration date of the license, and by present¬ 
ing evidence satisfactory to the board of completion of the continuing 
education requirements. If properly renewed, a license shall remain in 
effect continuously from the date of issuance, unless suspended or re¬ 
voked by the board for just cause. 

II. All licenses issued by the board shall expire after 2 years on the 
last day of the licensee’s birth month. Such license may be renewed at 
any time during the following month but shall be effective on the first 
day of the month. The fee for renewal of all licenses issued under this 
chapter shall be established by the board. Upon failure to pay the re¬ 
newal fee within the required period, a licensee may renew his or her 
license by submitting the required fee plus $10 before the last day of 
the second month following his or her birth month. Any application re¬ 
ceived after this time shall be rejected unless accompanied by proof of 
successful completion of the examination required under RSA 329-B:8. 
A licensed residential and building inspector shall complete at least 20 
hours of board-approved continuing education during each calendar 
year in order to maintain his or her license. 

III. Licensees who have been activated by the military shall be ex¬ 
empt from any penalties or fees for renewal or reinstatement due to their 
absence, as approved by the board. 

SENATOR CILLEY: Thank you, Madam President. I move SB 212 ought 
to pass with amendment. This bill establishes the Board of Home Inspec¬ 
tors for the licensure and regulation of persons engaged in performing 
home inspections. SB 212 standardizes the practices of the industry and 
offers homeowners a greater degree of protection than they currently have 
now. When we buy a home we rely on the standards, and this defines what 
the education and standards are that we need to know and follow. That 
looks a little strange. When we buy a home, we rely on professionals to 
apply their trade with standards and practices that we understand and 
that offer protection for us. Please join the Executive Departments and 
Administration Committee and vote SB 212-FN ought to pass with 
amendment. Thank you. 

SENATOR BURLING: Thank you, Madam President. Madam Presi¬ 
dent, I’m about to ask something that will sound counter-intuitive. This 
bill and the amendment which the committee set up is, in my view, an 
extraordinarily good piece of legislation. It certainly is the product of 
one of the hardest pieces of work I’ve ever seen done by a legislator, 
and I commend Senator Cilley for all the effort she put into this, at¬ 
tempting to find compromise between and among several different pro¬ 
fessional groups. But the fact of the matter is, this bill is not ready for 
passage. And so I would like to, with the consent of both sides of the 
aisle, to return this bill to the ED&A Committee. In order to do that, 
my understanding of our parliamentary process, we need to vote down 
the committee amendment, and then we need to vote down the ought 
to pass, so that I can offer re-refer as the main motion. That being the 
process that I understand required, I would ask if you would join me 
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first, in voting “no” on the amendment and then “no” on ought to pass, 
so that I can be in a position to offer re-refer to committee. Thank you, 
Madam President. 

Amendment failed. 

The question is on the motion of ought to pass. 

Motion failed. 

SENATOR BURLING: I move re-refer to committee, Madam President. 
Senator Burling moved to re-refer. 

Adopted. 

SB 212-FN is re-referred to the Executive Departments and Ad¬ 
ministration Committee. 

SB 233-FN, relative to exceptions for New Hampshire small brewers and 
relative to the definition of specialty beer. Executive Departments and 
Administration Committee. Ought to Pass with Amendment, Vote 6-0. 
Senator Fuller Clark for the committee. 

Senate Executive Departments and Administration 

March 15, 2007 

2007-0730s 

03/01 

Amendment to SB 233-FN 

Amend the title of the bill by replacing it with the following: 

AN ACT relative to sales by beverage manufacturers and relative to the 
definition of specialty beer. 

Amend RSA 178:12, IV as inserted by section 1 of the bill by replacing 
it with the following: 

IV.(a) The holder of a beverage manufacturer license may sell bev¬ 
erages [ manufactur e d ] on its premises to: 

(1) The licensee’s employees who are of legal drinking age at such 
discounts as are customary in the business; 

(2) The general public for off-premises consumption in quanti¬ 
ties not to exceed a single 15.5 gallon keg or the equivalent of one case 
of 12 ounce containers per person per day; or 

(b) A holder of a beverage manufacturer license who manufactures 
15,000 barrels or less during its licensing period may elect to distribute 
its beverages directly to retail licensees and/or to distribute its bever¬ 
ages pursuant to RSA 180, provided that total in-state direct retail sales 
do not exceed 5,000 barrels. 

Amend RSA 178:12 as inserted by section 1 of the bill by inserting af¬ 
ter paragraph VIII the following new paragraph: 

IX, If a court of competent jurisdiction holds that the provi¬ 
sions of this section are unconstitutional or otherwise invalid 
because of the differential treatment between New Hampshire 
beverage manufacturers and out-of-state beverage manufactur¬ 
ers, then the court shall remedy the legal infirmity by treating 
all beverage manufacturers the same as out-of-state beverage 
manufacturers. 

Amend the bill by replacing section 3 with the following: 

3 Alcoholic Beverages; Definitions; Specialty Beers. Amend RSA 175:1, 
LXIV-a to read as follows: 
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LXIV-a. “Specialty beer” means any beer as defined in RSA 175:1, VII 
intended for human consumption as a beverage, having an alcohol con¬ 
tent greater than 6 percent but not more than [T2] 14 percent by volume 
at 60 degrees Fahrenheit. Specialty beers include, without limitation, 
beers, ales, porters, stouts, lagers, and flavored malt beverages, but 
not domestic, fortified, or table wines . 

2007-0730s 

AMENDED ANALYSIS 

This bill eliminates restrictions on the sale by a beverage manufac¬ 
turer licensee of beverages manufactured off-premises and changes the 
definition of specialty beer. 

SENATOR FULLER CLARK: Thank you very much, Madam President. 
I move Senate Bill 233 ought to pass with amendment. This bill modifies 
the conditions under which a beverage manufacturer may distribute bev¬ 
erages directly to a retail licensee and changes the definition of “specialty 
beer” to include “malt beverages.” The amendment clarifies that “specialty 
beer” means any beer as defined in RSA 175:1, intended for human con¬ 
sumption, as a beverage having content greater than 6 percent, but not 
more than 14 percent. The specialty beers include, without limitation, 
beers, ales, porters, stouts, lagers, and flavored malt beverages, but not 
domestic, fortified or table wines. This bill is important because it allows 
our beer manufacturers in New Hampshire to compete with the sale of 
similar products in other bordering states. Please join the Executive De¬ 
partments and Administration Committee and vote SB 233-FN ought to 
pass with amendment. Thank you. 

Amendment adopted. 

Senator Foster Rule #42 on SB 233-FN. 

The question is on the adoption of the bill as amended. 
Adopted. 

Senator Foster Rule #42 on SB 233-FN. 

Referred to the Finance Committee (Rule #26). 

SB 235-FN-A, relative to milk support for dairy farmers. Executive De¬ 
partments and Administration Committee. Ought to Pass, Vote 6-0. Sena¬ 
tor Cilley for the committee. 

SENATOR CILLEY: Thank you, Madam President. I move SB 235-FN-A 
ought to pass. This bill establishes an Emergency Milk Relief Fund and 
imposes a dairy processor fee on milk sold in this state. This bill is an 
inexpensive way to protect open land in New Hampshire. We need to aid 
our farmers. The Emergency Milk Relief Fund will be used to reimburse 
producers of raw milk when the base price of milk falls below a targeted 
price. New Hampshire dairy farmers are currently losing money on ev¬ 
ery gallon of milk they produce. Our dairy farmers have faced severe 
financial conditions throughout the past decade. New Hampshire dairy 
farms produce tourism and are important to our neighbors, and we have 
seen considerable loss in the number of dairy farms in our state. So, please 
join the Executive Departments and Administration Committee and vote 
SB 235-FN-A ought to pass. Thank you. 

The question is on the adoption of the committee report of ought 
to pass. 

A roll call was requested by Senator Burling. 

Seconded by Senator Fuller Clark. 
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SENATOR KENNEY: A question, Madam President? Is it possible to ask 
a question at this point? 

SENATOR LARSEN (In the Chair): We’re in the voting mode at this 
point. I’m sorry, a roll call was requested so quickly. 

The question is on the adoption of the committee report of ought 
to pass. 

The following Senators voted Yes: Gallus, Reynolds, Kenney, 
Sgambati, Burling, Cilley, Janeway, Odell, Roberge, Bragdon, 
Gottesman, Foster, Clegg, Larsen, Gatsas, Barnes, DeVries, 
Letourneau, D’Allesandro, Estabrook, Downing, Hassan, Fuller 
Clark. 

The following Senators voted No: None. 

Yeas: 23 - Nays: 0 

Adopted. 

Referred to the Finance Committee (Rule #26). 

SB 243-FN, relative to regulating home contractors. Executive Depart¬ 
ments and Administration Committee. Ought to Pass with Amendment, 
Vote 6-0. Senator Fuller Clark for the committee. 

Sen. D’Allesandro, Dist. 20 
March 9, 2007 
2007-0541s 
10/05 

Amendment to SB 243-FN 

Amend the bill by replacing all after the enacting clause with the fol¬ 
lowing: 

1 New Subdivision; Regulating Home Contractors. Amend RSA 310-A 
by inserting after section 160 the following new subdivision: 

Home Contractors 

310-A:161 Purpose. The purpose of this subdivision is to provide con¬ 
sumer protection for the people of New Hampshire by registering home 
contractors. 

310-A: 162 Definitions. In this subdivision: 

I. “Actual loss” means the amounts payable for the cost of repair, 
replacement, completion, or performance under the terms of a residen¬ 
tial contracting agreement with respect to which a claim is made. 

II. “Apprentice” means any person who is engaged in learning and 
assisting in home construction or home improvement under an appren¬ 
ticeship program. 

III. “Board” means the state board of registration for home contrac¬ 
tors, established by RSA 310-A: 163. 

IV. “Claimant” means an owner and resident of a residential build¬ 
ing, containing at least one but not more than 4 dwelling units, who has 
entered into a construction contract with a contractor to carry out con¬ 
struction work on such building, and who is making a claim against the 
contractor for failure of performance under the contract. 

V. “Contract” means an agreement, written or oral, for the perfor¬ 
mance of certain residential contracting work, including all labor, goods, 
and services set forth under such agreement. 

VI. “Employee” means any person employed by and under the direc¬ 
tion and control of a home contractor required to be registered under 
RSA 310-A: 169 and who performs services. 
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VII. “Home contractor” means any person who owns or operates a 
contracting business who, personally or through others, undertakes, of¬ 
fers to undertake, purports to have the capacity to undertake, or sub¬ 
mits a bid for residential contracting work. 

VIII. “Owner” means any homeowner of a pre-existing building con¬ 
taining at least one but not more than 4 dwelling units, or a tenant 
thereof, who orders, contracts for, or purchases the services of a home 
contractor or subcontractor, and such owner’s primary business is not 
rental of tenant housing. 

IX. “Person” means any individual, partnership, corporation, asso¬ 
ciation, or other organization. 

X. “Registrant” means any contractor duly registered under the pro¬ 
visions of this subdivision. 

XI. “Residential contracting” means the construction, reconstruction, 
alteration, renovation, repair, modernization, conversion, improvement, 
removal, demolition, or construction of an addition to any building con¬ 
taining at least one but not more than 4 dwelling units, which build¬ 
ing or portion thereof is used or designed to be used as a residence or 
dwelling unit, or to structures which are adjacent to such residence or 
building. 

XII. “Subcontractor” means any person other than a supplier of ma¬ 
terial or labor, who enters into a contract, written or verbal, with a con¬ 
tractor for the performance of any part of the contractor’s contract, or who 
enters into a contract with any other subcontractor for the performance 
of any part of the subcontractor’s contract, and who does not perform work 
directly for an owner or tenant. 

XIII. “Tenant” means a person who has entered into a lease or other 
contractual arrangement with the owner. 

310-A:163 Board Established. 

I. There shall be a state board of registration for home contractors 
consisting of 5 members: 2 contractors, one subcontractor, and 2 public 
members. Each member shall be appointed by the governor, with the 
approval of the council, to a term of 5 years. No member of the board 
shall be appointed to more than 2 consecutive terms. 

II. Any public member of the board shall be a person who is not, and 

never was, a contractor, subcontractor, or the spouse of any such person, 
and who does not have, and never has had, a material financial interest 
in either the provision of residential contracting services or an activity 
directly related to residential contracting, including the representation of 
the board or trade for a fee at any time during the 5 years preceding 
appointment. © 

310-A:164 Compensation and Expenses. Members of the board shall 
serve without compensation, but shall be reimbursed for all actual trav¬ 
eling, incidentals, and clerical expenses necessarily incurred in carry¬ 
ing out the provisions of this subdivision. 

310-A:165 Organization and Meetings. The board shall hold at least 
4 regular meetings each year, and special meetings may be held at such 
times as the business of the board may require. Notice of all meetings 
shall be given in such manner as the rules of the board may provide. The 
board shall annually elect a chairperson and a vice-chairperson from 
among its members. A quorum of the board shall consist of not less than 
3 members, at least one of whom shall be a public member. 

310-A:166 Rulemaking Authority. The board shall adopt rules, pursu¬ 
ant to RSA 541-A, relative to: 

I. The design and content of all forms and applications required un¬ 
der this subdivision. 
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II. The application procedure to register under this subdivision. 

III. The qualifications of registration applicants under this subdivision. 

IV. Registration approval, denial, renewal, suspension, or revocation 
as established in this subdivision. 

V. Ethical and professional standards required to be met by each 
registrant under this subdivision, and how disciplinary actions by the 
board shall be implemented for violations of these standards. 

VI. Fees authorized under this subdivision. 

VII. Procedures for the conduct of hearings consistent with the re¬ 
quirements of due process. 

VIII. Procedures for continuing education requirements and the ap¬ 
proval of administrators. 

IX. Matters for the proper administration of this subdivision. 

310-A:167 Fees. The board shall establish fees for registration of appli¬ 
cants and for renewal of registration to provide services under this sub¬ 
division, and for transcribing and transferring records and other services. 
The fees established by the board shall be sufficient to produce estimated 
revenues equal to 125 percent of the direct operating expenses of the board 
for the previous fiscal year. 

310-A:168 Receipts and Disbursements. The secretary of the board 
shall receive and account at least monthly for all moneys derived under 
the provisions of this subdivision, and shall pay the same to the state 
treasurer. The board may employ such clerical or other assistants as are 
necessary for the proper performance of its work, and may make expen¬ 
ditures from this fund for any purpose which, in the opinion of the board, 
is reasonably necessary for the proper performance of its duties under 
this subdivision. Under no circumstances shall the total amount of pay¬ 
ments made exceed the amount of fees collected. Any balance in this 
account shall lapse at the end of each fiscal year. 

310-A:169 Registration of Contractors Required; Registration by Cor¬ 
poration or Partnership. 

I. The board shall register home contractors. When issued, a registra¬ 
tion shall be valid throughout the state, and the registrant shall be en¬ 
titled to perform the work of a home contractor anywhere within the state 
without any payment or additional fee. Each applicant for registration 
shall present to the secretary of the board on a form furnished by the 
board a written application for registration, containing such relevant in¬ 
formation as the board may require, accompanied by the required fee. 

II. No contractor shall undertake, offer to undertake, or agree to 
perform residential contracting services unless registered therefor with 
the approval of the board. 

III. It shall be the duty of the board to issue and deliver a certifi¬ 
cate of registration to all applicants who have applied for and have been 
approved for registration pursuant to this subdivision. 

310-A:170 Application for Registration; Required Information. In or¬ 
der to be registered as a contractor, an applicant shall make a written 
application under oath to the board on a form provided by the board. 
Said application shall set forth information that includes, but shall not 

be limited to: , _ r 

I. The applicant’s name and physical business address exclusive ol 

post office box addresses. 

II. The names and addresses of all owners, partners, or trustees of an 
applicant including, in case of corporate entities, the names and addresses 
of all officers and directors, and evidence of registration with the secre¬ 
tary of state under RSA 293-A, 305-A, or 349, as appropriate. If such cor- 
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porate information is accurately reflected in the articles of organization 
or amendments thereto, or a current annual report of condition or other 
documents on file with the secretary of state or the Securities and Ex¬ 
change Commission, a copy of the relevant sections of such filing shall 
satisfy the application requirements specified in this paragraph. 

III. Whether the applicant has ever been previously registered or 
licensed in this state under this subdivision, or in another jurisdiction 
as a contractor, under what other business and trade names he or she 
was previously registered, and whether any of the registrations have 
ever been suspended or revoked. 

310-A:171 Registration Applications to be Public Records; Display of 
Registration Number by Contractors. 

I. The board shall keep on file, in convenient form and open to public 
inspection, all applications for registration and copies of registrations is¬ 
sued and the names of all contractors whose registration has been re¬ 
voked, suspended, or surrendered. 

II. Every written contract, building permit, and advertisement shall 
display the contractor’s certificate of registration number. 

310-A:172 Changes of Name or Address; Procedure Upon Expiration 
of Certificate; Replacement Certificates. 

I. Every registered contractor shall notify the board within 30 days 
of any change of trade name or address. 

II. Upon the expiration, termination, or voluntary surrender of a 
registration, the registrant shall deliver the registration to the board, 
which shall cancel the registration and endorse the date of expiration, 
termination, or surrender. 

III. If a certificate of registration is lost, misplaced, or destroyed, the 
registrant shall file an affidavit to that effect and the board, for a nomi¬ 
nal fee, shall issue a replacement registration, clearly identified as such, 
both on the certificate of registration and in the records of the board. 

310-A:173 Expiration and Renewal of Registration. Regardless of 
any outstanding registration to the contrary, all registrations issued 
by the board shall expire biennially on the last day of the month of the 
registrant’s birth, but may be renewed during the following month, retro¬ 
active to the first day of the month. The fee for renewal of all registra¬ 
tions issued under this subdivision shall be established by the board. Upon 
failure to pay the renewal fee within the required period, a registrant may 
renew the registration by submitting the required fee plus $10 before 
the last day of the second month following the month of the registrant’s 
birth. Any application received thereafter shall be rejected, unless ac¬ 
companied by a new written application pursuant to RSA 310-A:169 and 
RSA 310-A:170. 

310-A:174 Mandatory Continuing Education Requirements. 

I. Effective January 1, 2010, annual applications for renewal submit¬ 
ted to the board pursuant to RSA 310-A:173 shall include a certification 
from the registrant that mandatory continuing education coursework 
has been completed. To be eligible for renewal, the registrant shall have 
completed a minimum of 8 hours of continuing education coursework 
during the prior registration period. 

II. Continuing education coursework shall be administrated by per¬ 
sons approved as administrators by the board, but shall include the 
Home Builders and Remodelers Association of New Hampshire, an af¬ 
filiate of the National Association of Home Builders, through its Cer¬ 
tified New Hampshire Builder Program. Approved administrators may 
charge registrants course and administrative fees as may be approved 
by the board. 
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HI. Upon request of the board, approved administrators shall conduct 
an audit of a registrant’s coursework for the purpose of determining mini¬ 
mum compliance with the educational requirements of this section. A 
registrant shall be considered in good standing, provided a minimum of 
8 hours of continuing education coursework have been completed during 
the preceding registration period. 

IV. Registrants holding and maintaining a current designation from 
the National Association of Home Builders as Certified Graduate Builder, 
Certified Graduate Remodeler, Certified Graduate Associate, or Certified 
Graduate Master Builder, or its equivalent, shall be exempt from the 
educational requirements of this section. 

310-A:175 Grounds for Denying Registration or Renewal; Reconsid¬ 
eration. 

I. No application for registration or renewal conforming to the re¬ 
quirements of this subdivision may be denied except for a finding by the 
board that the applicant has done one or more of the following acts which 
are grounds for denial: 

(a) Made material omissions or misrepresentations of fact on ap¬ 
plication for registration or renewal under this subdivision. 

(b) Failed to pay the registration fee required by this subdivision. 

(c) Has engaged in fraud, bad faith, or unfair or deceptive acts or 
practices in violation of RSA 358-A in the performance of residential 
construction services. 

(d) Failed to meet or has violated any of the requirements for a 
registered contractor set forth in this subdivision or has performed or 
is attempting to perform any act prohibited by this subdivision. 

II. If a registration is refused, the applicant may, within 10 days from 
the date notice of refusal is mailed, make a request for reconsideration. 
The board shall render its decision within a reasonable period of time, 
but not more than 60 days following the request. 

310-A:176 Suspension or Revocation of Registration; Grounds. Prior to 
its expiration date, a certificate of registration may be suspended or re¬ 
voked by the board in accordance with the procedures and on the grounds 
set forth in RSA 310-A:175, or may be terminated by voluntary surren¬ 
der by the registrant. Further grounds for suspension or revocation in¬ 
clude any violation by a registrant or any agent or employee of the regis¬ 
trant of any of the provisions of this subdivision. 

310-A:177 Prohibited Acts by Contractors. 

I. The following acts are prohibited by contractors or subcontractors: 

(a) Operating without a certificate of registration issued by the 

board. . . 

(b) Abandoning or failing to perform, without justification, any con¬ 
tract or project engaged in or undertaken by a registered contractor, or 
deviating from or disregarding plans or specifications in any substantial 
respect without justification or the consent of the owner. 

(c) Failing to credit to the owner any payment the owner has made 

to the contractor the in connection with a residential contracting trans¬ 
action. . . . 

(d) Making any material misrepresentation or omission m the pro¬ 
curement of a contract or making any false promise of a character likely 
to influence, persuade, or induce the procurement of a contract. 

(e) Contracting beyond the scope of the registration as a contractor. 

(f) Acting directly, regardless of the receipt or the expectation of 
receipt of compensation or gain from the mortgage lender, in connection 
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with a residential contracting transaction by preparing, offering or ne¬ 
gotiating or attempting to or agreeing to prepare, arrange, offer, or ne¬ 
gotiate a mortgage loan on behalf of a mortgage lender. 

(g) Acting as a mortgage broker or agent for any mortgage lender. 

(h) Publishing, directly or indirectly, any advertisement relating 
to home contracting which does not contain the contractor’s certificate 
of registration number or which does contain an assertion, representa¬ 
tion, or statement of fact which is false, deceptive, or misleading. 

(i) Advertising in any manner that a registrant is registered un¬ 
der this subdivision unless the advertisement includes an accurate ref¬ 
erence to the contractor’s certificate of registration. 

(j) Violating the building laws of the state or of any of its political 
subdivisions after receiving notice of a violation and having a reason¬ 
able opportunity to cure the violation. 

(k) Misrepresenting a material fact by an applicant in obtaining 
a certificate of registration. 

(l) Failing to reasonably notify the board of any change of trade 
name or address as required by RSA 310-A:172, I. 

(m) Conducting a residential contracting business in any name other 
than the one in which the contractor or subcontractor is registered. 

(n) Failing to pay within a reasonable time for materials or services 
properly delivered or rendered in connection with operating as a contrac¬ 
tor where sufficient funds are received as payment for the particular 
construction work, project, or operation for which the services or mate¬ 
rials were rendered or purchased. 

(o) Failing to comply with any order, demand, or requirement law¬ 
fully made by the board or attorney general under and within the au¬ 
thority of this subdivision. 


(P)JP eman di n g or receiving payment in violation of RSA 310 
A:179, 1(f). 


(q) Violating any other provision of this subdivision. 

II. Violations of this section may subject the violator to administra¬ 
tive sanctions and penalties described in RSA 310-A:182. 

III. Violations of any of the provisions of this section shall constitute 
an unfair or deceptive act or practice within the meaning of RSA 358-A2 
and subject the violator to the penalties of RSA 358-A. 

310-A:178 Persons Exempt From Registration Requirement. The fol¬ 
lowing persons are not required to be registered under this subdivision: 

I. The state or any of its political subdivisions. 

II. Any school, public or private, offering as part of a vocational edu¬ 
cation program courses and training in any aspects of home contracting. 

III. Electricians, plumbers, architects or any other persons who are 
required by New Hampshire law to attain standards of competency or 
experience as a prerequisite to licensure for and engaging in such pro¬ 
fession and who are acting exclusively within the scope of the profession 
for which they are currently licensed pursuant to such other law, con¬ 
struction supervisors excepted. 

IV. Persons dealing in the sale of goods or materials who neither ar¬ 
range to perform nor perform directly or indirectly any work or labor in 
connection with the installation of or application of the goods or materials. 

V. Persons building their own homes or personally doing the reno¬ 
vations. 


VI. Subcontractors and employees who perform labor or services for 
a contractor registered under this subdivision and who does not act in 
the capacity of a contractor. 
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VII. Any contractor who works on one undertaking or project by one 
or more contracts where the aggregate contract price is less than $1,500, 
provided, however, that the contract is not in an amount of less than 
$1,500 for the purpose of evading this subdivision. 

VIII. Any person who engages in the business of a contractor on other 
than a full-time basis, and who has earned in gross revenues, as a con¬ 
tractor, less than $10,000 in the previous 12-month period. 

IX. Any person acting as a contractor who was enrolled as a full¬ 

time student in a secondary school or college with degree granting au¬ 
thority from the government of the state in which the school is located 
for the immediately preceding academic semester, and is also enrolled 
as a full-time student for the next academic semester in the same or 
a similar degree granting secondary school or college, provided that at 
least 2/3 of the number of the employees of the contractor are similarly 
enrolled in secondary schools or colleges and that the contractor does 
not reasonably expect to earn or does not in fact earn, in gross rev¬ 
enues, more than $5,000. . 

X. Persons who install central heating systems, air-conditioning 
systems, energy-conservation devices, or provide conservation ser¬ 
vices conducted by or on behalf of a public utility. 

310-A:179 Residential Contracting Agreements; Owner to be Given 
Copy of Agreement; Alternative Dispute Resolution Clauses Permitted. 

I. Every agreement to perform residential contracting services, be¬ 
tween a contractor and an owner, that requires an initial down pay¬ 
ment or deposit or involves a total contract price in excess of $5,000 
shall require a written agreement and shall include the following mini¬ 
mum information: ... 

(a) The full name, physical business address, and registration num¬ 
ber of the contractor who solicited or negotiated the contract, and the date 
when the contract was executed by the parties. 

(b) The anticipated date on which the work under the contract is 
scheduled to begin and the anticipated date on which the work is sched¬ 
uled to be substantially completed. 

(c) A detailed description of the work to be done and the materi¬ 
als to be used in the performance of the contract. 

(d) The total amount agreed to be paid for the work to be performed 
under the contract. 

(e) Where applicable, a time schedule of payments to be made 
under the contract and the amount of each payment stated in dollars, 
including all finance charges. Any deposit required under the contract 
to be paid in advance of the commencement of work under the contract 
shall not exceed the greater of 1/3 of the total contract price or the to¬ 
tal of the actual cost of any materials or equipment of a special order 
or custom-made nature, which must be ordered in advance of the com¬ 
mencement of work, in order to assure that the project will proceed on 
schedule. No final payment shall be demanded until the contract is sub¬ 
stantially completed. 

(f) The signatures of all parties shall be affixed to the contract. 

(g) There shall be a clear and conspicuous notice appearing in the 
contract * 

(1) That all contractors must comply with this subdivision and 
that any inquiries about a contractor relating to a registration should 

be directed to the board. 

(2) Of the registration number of the contractor. 

(3) Of an owner’s 3 day right of rescission under RSA 361-B:2, 
when applicable. 
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(4) Of any warranties offered and the owner’s rights under the 
provisions of this subdivision. 

(5) 'In 10 point bold type or larger, directly above the space pro¬ 
vided for the signature, “Do not sign this contract if there are any blank 
spaces.” 

(6) Of any lien placed on or security interest pledged on the resi¬ 
dence as a consequence of the contract. 

(7) A statement describing any liability insurance maintained by 
the contractor. 

(8) A statement to homeowners pursuant to RSA 359-G:7, when 
applicable. 

(h) An enumeration of such other matters upon which the owner 
and the contractor may lawfully agree, provided, however, that no such 
agreement may waive any rights conveyed to the owner under the pro¬ 
visions of this subdivision. 

(i) Any other provision otherwise required by the applicable laws 
of the state. 

II. No contract shall contain an acceleration clause under which any 
part or all of the balance not yet due may be declared due and payable 
because the holder deems himself or herself to be insecure. However, 
where the contractor deems himself or herself to be insecure, he or she 
may require as a prerequisite to continuing the work that the balance 
oi funds due under the contract be placed in a joint escrow account re¬ 
quiring the signature of the contractor and the owner for withdrawal. 

III. At the time of signing, the owner shall be furnished with a copy 
, con ^ rac ^ signed by both the contractor and the owner. No work 

shall begin prior to the signing of the contract and transmittal to the 
owner of a copy of such contract. 

IV. Any contract entered into between a contractor and owner shall 
require the contractor to inform the owner of all necessary permits. 

V. Any contract entered into between a contractor and owner may 
provide that the contractor may initiate alternative dispute resolution 
through any mediation or arbitration services approved by the board, 
provided that the alternative dispute resolution provision is clearly and 
conspicuously disclosed in the contract. Any contract that includes a 
mediation arbitration provision shall also authorize the parties to opt 
out of the mediation or arbitration provision and to seek a remedy in 
a court of competent jurisdiction. 

VI. Contracts which fail to comply with the requirements of this 
section shall not be invalid solely because of noncompliance. 

A ^ 1 .?' A: . 180 Enforcement of Subdivision; Court Action; Mediation or 
Arbitration. 

ul* Ar ^ P art y ma y bring an action to enforce any provision of this 
subdivision, or to seek damages subject to the provisions of this subdi¬ 
vision, in the superior court, the district court, or the small claims court, 
subject to each court s jurisdictional requirements. 

II. In the alternative, any party may request that a dispute result¬ 
ing from and relating to residential contracting be decided under the 
terms of a mediation or arbitration program approved by the board. 

d 1U-A:181 Mediation and Arbitration Services Program; Three-Year 
Limitations Period; Appeals. 

^ s ^ a ^ a mediation and arbitration services program ap¬ 

proved by the board, to consider disputes between owners and registered 
contractors, concerning or arising from contracts for residential contract- 
ing services. No claim may be filed for mediation or arbitration after 3 
years from the date of the contract. 
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II. All registered contractors who enter into contracts for residential 
contracting impliedly consent to the provisions contained in this section. 

III. A contractor who is required to submit to arbitration as a result 
of an owner’s application for arbitration may file a counterclaim, based 
on or arising fro m the same contract, in that arbitration. 

310-A182 Penalties 

I. If the board determines that any registrant is liable for a viola¬ 
tion of any of the provisions of this subdivision, the board may suspend 
the registrant’s certificate of registration for such period of time as shall 
be determined by the board not to exceed 5 years, revoke the registrants 
certificate of registration, or reprimand the registrant. 

II. The board may assess an administrative penalty not to exceed 
$2,000, payable within 30 days of its order, for each violation of any pro¬ 
vision of this subdivision committed by contractors who are registered or 
who are required to be registered under this subdivision. 

III. In determining whether to impose an administrative penalty, the 
board shall consider the seriousness of the violation, the deleterious 
effect of the violation on the complainant, any good faith on the part of 
the contractor, and the contractor’s history of previous violations. 

IV. Any contractor who knowingly operates without obtaining a cer¬ 
tificate of registration as required by this subdivision and who is not 
otherwise exempt from the registration requirement or any contractor 
who continues to operate after revocation of or during suspension of or 
who fails to renew his or her certificate of registration, shall be guilty 

of a misdemeanor. . , _ x , ,, ,, 

V. Such penalties may be sought in an action brought by the attorney 
general, county attorney, or police department, pursuant to RSA 358-A, 
and shall be in addition to any administrative penalty otherwise appli¬ 
cable 

310-A:183 Subdivision Not to Lessen Individual Responsibility. This 
subdivision shall not be construed to relieve or lessen the responsibil¬ 
ity of any person registered under this subdivision, nor shall the state 
be deemed to have assumed any such liability by reason of the issuance 


of registration. . . . „ 

2 New Subparagraph; Consumer Protection and Antitrust bureau, 

Duties. Amend RSA 21-M:9, II by inserting after subparagraph (u) the 
following new subparagraph: , Q m 

(v) Enforcing the provisions of RSA 310-A:161 through RSA 310- 
A:183, relative to home contractors. 

3 Reference to Joint Board. Amend RSA 5:13 to read as lollows. 

5:13 Commissions and Boards Functioning Within Department. The 

ballot law commission, the boxing and wrestling commission, the board 
of accountancy and the joint board of [engineers, architects, land survey* 
ors and natural scientist s] licensure , certification , and registration 
shall each function within the department of state as a separate orga¬ 
nizational entity and with all the powers and duties as heretofore pro¬ 
vided, except as otherwise provided by law. A 

4 Chapter Heading; Joint Board. The chapter heading preceding RSA 
310-A is repealed and reenacted to read as follows: 

JOINT BOARD OF LICENSURE, 

CERTIFICATION, AND REGISTRATION 

5 Joint Board Established. Amend RSA 310-A:1 to read as follows: 

310-A:1 Joint Board Established. There shall be a joint board ot licen¬ 
sure, certification , and registration for professional engineers, ar¬ 
chitects, land surveyors, foresters, professional geologists, natural sci- 


SENATE JOURNAL 22 MARCH 2007 


321 


entists, [and] landscape architects, and home contractors consisting 
of each of the members of the board of professional engineers, board of 
architects, state board of licensure for land surveyors, foresters’ board, 
board of professional geologists, the board of natural scientists, [and] the 
board of landscape architects, and the hoard of registration for home 
contractors. The joint board shall meet at least quarterly to carry out 
its duties established under this chapter. 

6 Repeal. RSA 310-A:97, relative to the joint board chapter title ref¬ 
erence, is repealed. 

7 Effective Date. This act shall take effect July 1, 2007. 

2007-0541s 


AMENDED ANALYSIS 

This bill establishes a board for the registration of home contractors 
within the joint board of licensure and certification. The attorney gen¬ 
eral has additional enforcement authority under the consumer protec¬ 
tion act. 

SENATOR FULLER CLARK: Thank you very much, Madam President. 
I move SB 243 ought to pass with amendment. This bill establishes a 
board for the registration of home contractors. This piece of legislation 
is the result of years of hard work and negotiation among many inter¬ 
ested parties. SB 243 contains education requirements, establishes a 
code of ethics and sets standards to be adhered to by home contractors. 
This bill - the committee heard that this bill is an acceptable balance 
which will provide protection for the people of New Hampshire by re¬ 
quiring registration of home contractors as opposed to licensure. Please 
join the Executive Departments and Administration Committee and vote 
SB 243-FN ought to pass with amendment. Thank you. 

Amendment adopted. 

Senator Clegg offered a floor amendment. 

Sen. Clegg, Dist. 14 
March 22, 2007 
2007-0951s 
10/04 

Floor Amendment to SB 243-FN 

Amend RSA 310-A:174 as inserted by section 1 of the bill by replacing 
it with the following: 

310-A:174 Mandatory Continuing Education Requirements. 

L Effective January 1, 2010, annual applications for renewal submit¬ 
ted to the board pursuant to RSA 310-A:173 shall include a certification 
from the registrant that mandatory continuing education coursework 
has been completed. To be eligible for renewal, the registrant shall have 
completed a minimum of 8 hours of continuing education coursework 
during the prior registration period. 

II. Continuing education coursework shall be administrated by per¬ 
sons or groups approved as administrators by the board. The approved 
administrators may charge registrants course and administrative fees 
as may be approved by the board. 

III. Upon request of the board, approved administrators shall con¬ 
duct an audit of a registrant’s coursework for the purpose of determin¬ 
ing minimum compliance with the educational requirements of this 
section. A registrant shall be considered in good standing, provided a 
minimum of 8 hours of continuing education coursework have been 
completed during the preceding registration period. 
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SENATOR CLEGG: To offer an amendment, offer Floor Amendment 0951. 

SENATOR LARSEN (In the Chair): You may speak to that while it’s 
being passed out. 

SENATOR CLEGG: Thank you. For the ease of everyone, if you go to the 
yellow Calendar and you look at the amendment on page 46, what my 
amendment does is it changes Roman Numeral II, and it eliminates, “... 
but shall include the Home Builders and Remodelers Association of New 
Hampshire and any affiliate,” and takes out Roman numeral IV. May I 
speak to the amendment? 

SENATOR LARSEN (In the Chair): You may speak to the amendment. 

SENATOR CLEGG: It’s my opinion that this section grants special 
privilege to one particular group in the State of New Hampshire. When 
we legislate, we should legislate so that everyone may compete equally. 
This section grants to those who join the private group, a much supe¬ 
rior position. It should be left to the board which programs meet the 
requirement and up to the board which — what oversight they want to 
have. My amendment allows this group to be an administrator, but it 
says in the amendment “any person or groups,” which means that un¬ 
like being stuck in legislation, if the board suddenly finds that this 
group doesn’t meet our expectations, they can suspend their right to 
be administers. In the legislation, we don’t give the board that oppor¬ 
tunity. We say they “shall be.” Now in Section IV, we say that “The 
registrants holding and maintaining a current designation from the 
National Home Builders as certified graduate builder, certified gradu¬ 
ate remodeler, certified graduate associate or ... master builder ... shall 
be exempt from educational requirements.” And once we put that in 
legislation, they can change that to anything. They could say, under a 
different regime - because I have great respect for those who sit there 
today - for $5,000, I’ll give you that certificate. What do I have to do? 
Write the check. We don’t have any control. And by putting it in the 
legislation this way, the board has no control. The board would have 
to come to us, would have to ask us to take them out of legislation, and 
we all know how long that takes. No matter how hard we try to fast- 
track a bill, we can’t get a bill in and out of here in one month. So they 
could have four or five months of doing things that we wouldn’t find 
acceptable. So while I’m not fully in favor of everything in the bill, I 
at least think that we ought to move forward, make everyone equal. 
If we’re going to put a board in charge, we’re going to have a board 
making decisions, let’s have them make decisions that are equal for all 
of us. Everyone, every organization, every trade group, ought to be 
equal when this goes into legislation. Thank you, Madam President. 

SENATOR D’ALLESANDRO: Thank you, Madam President. I rise in 
opposition to the floor amendment. My esteemed colleague, Senator 
Clegg, and I have been debating this bill for a number of years, and I 
certainly respect his opinion and have a great affection for his knowl¬ 
edge of the industry, and I appreciate that. I appreciate him bringing 
up these items. This bill is an accumulation of six years of work, bring¬ 
ing the homebuilders, the Attorney General’s Office, and interested 
parties together in negotiating a settlement. In good faith, we stand 
behind what we have negotiated. I think that’s what good legislation 
is all about. Everybody had their say in this situation. And it seems to 
me, that given the time and effort by all of the parties involved, we 
have a piece of legislation that will serve the public, and that’s really 
what we’re trying to do, serve the public because the public has been 
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on the negative side of what’s been happening over the years. Again, 
no piece of legislation that we put together is perfect; I appreciate that 
fact. But this piece of legislation has been vetted over and over and 
over again, and many of you were here for the debates on this in the 
last session. I believe that we must pass this piece of legislation as 
it has been negotiated by all parties. If it proves not to be what we 
had intended it to be, we can come back and look at it. But we have 
worked diligently to make this happen. All parties have given a little, 
all parties agreed. And it is my judgment that we should stand be¬ 
hind a negotiated settlement because that’s what the spirit of com¬ 
promise is all about. We had the Attorney General involved, we had 
the home builders involved, we had others involved. Everybody had 
their say, meeting after meeting after meeting. That’s why I stand for 
the bill as amended and against the amendment on the floor. Thank 
you, Madam President. 

SENATOR GATSAS: Thank you, Madam President. I remember the de¬ 
bate. It was a spirited debate. Senator Clegg and Senator D’Allesandro 
certainly had their views heard. It was amazing, though, that the last time 
this debate happened, this organization opposed the legislation. I find it 
ironic that I didn’t receive a call from anybody because now they’ve been 
put into the legislation as the lead. I don’t know if that’s a spirit of coop¬ 
eration or maybe some of us would call it something else. There are other 
issues in this bill if we thought that the home inspectors wasn’t ready for 
primetime. I look at this bill, and I take a look at page eight ... 48 in the 
amended version, and it leaves the three-day rescission clause. And when 
we take a look and have somebody go to somebody’s home and the heat¬ 
ing system is dead, and it’s the middle of January, and we expect ten days 
of below-freezing weather, and somebody says it’s $7500 to replace your 
heating system, and who’s going to be able to wait three days to make that 
decision? And then the third day when the heating contractor puts it in 
and somebody calls him on the second day, and says: “By the way, I found 
somebody that’ll do it for 6500. Come and take your heating system out.” 
What happens then? What happens to that contractor? Does he install it? 
Does he not install it? And I take a look and say, if the first one wasn’t 
ready for primetime, then maybe this one’s not ready for primetime, and 
this one should be re-referred. Thank you, Madam President. 

SENATOR HASSAN: Senator D’Allesandro, it’s my understanding, and 
I’m just wondering if you share it, that prior - well prior to this legisla¬ 
tive session that the Home Builders and Remodelers Association of New 
Hampshire had, in fact, been working to develop a fairly sophisticated 
continuing education program for its members. Is that correct? 

SENATOR D’ALLESANDRO: That’s correct. 

SENATOR HASSAN: Follow-up, if I may? So they are specifically pre¬ 
pared to provide this function. Am I correct in that as well? 

SENATOR D’ALLESANDRO: That’s correct. 

SENATOR HASSAN: Thank you. 

SENATOR GOTTESMAN: Senator D’Allesandro, having sat on the study 
committee for this legislation, I think a summer ago, it seems to me that 
the one thing that the Homebuilders Association has been fighting for 
is to make sure that there are educational requirements and standards 
set forth in this legislation, and until that was done, they didn’t support 
this legislation. And those standards are included in this particular leg¬ 
islation; is that correct? 
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SENATOR D’ALLESANDRO: That’s correct, Senator Gottesman. 
SENATOR GOTTESMAN: Thank you. 

SENATOR D’ALLESANDRO: Thank you. 

SENATOR CLEGG: Thank you, Madam President. I find it rather disturb¬ 
ing when I hear that the Homebuilders Association wasn’t for this until 
their program got accepted and got enshrined into a piece of legislation. 
I think that’s wrong. I don’t think it’s something we should do. We’re 
passing something that says if you have a build - a certificate of gradu¬ 
ate builder from the Homebuilders Association, you’re a legitimate con¬ 
tractor; yet I don’t see anywhere in here what that program does, what 
it requires. I don’t see anything in this bill that says anything about the 
requirements. It says it’s going to Rules. That’s like saying that in order 
to call yourself a “gym,” you’ve got to have a piece of equipment called 
“IGALLOP” from Brookstone. Any of you know what that is? No. Do any 
of you know what it takes to be a certified graduate builder? No. Does 
anybody here know anything about their program? No, because nobody 
here’s taken it. It’s not in the law. It doesn’t say in the law that the pro¬ 
gram, as it sits today, it allows one group special privilege. This is a good 
bill until you grant one group of dissenters special privileges so they can 
circumvent what everyone else has to do, and I don’t find that a good piece 
of legislation at all. Thank you, Madam President. 

SENATOR D’ALLESANDRO: Thank you, Madam President. I guess in 
recognition of the course situation, each of these courses has a syllabus. 
I saw those syllabuses. I went to the Homebuilders’ meeting and watched 
the course that was being put together. I watched that course as it was 
being delivered. It was a quality course. And remember, one of the things 
that we talk about in this life is certification, quality courses. And we 
want these courses to follow a particular syllabi; that syllabi should be 
followed. There should be an instructional methodology in place, and the 
homebuilders approved that. That’s their business. That makes sense. 
I’ve seen the courses given. I’ve been party to watching it. I think they 
do a very good job. In conjunction with bringing this together, the 
homebuilders became an important part of it because they build the 
homes, and we want a person who’s involved to have confidence that 
that’s being done properly. And that’s what this is all about. Thank you, 
Madam President. 

SENATOR BURLING: Senator D’Allesandro, to the best of your rec¬ 
ollection, are the terms of the annual bar exam printed in the statute 
anywhere? 

SENATOR D’ALLESANDRO: You know that one, Senator Burling, I don’t 
think so. 

SENATOR BURLING: But, just as you’ve reviewed the statutes, have 
you ever seen the annual bar exam appear in our statutory instruction? 

SENATOR D’ALLESANDRO: No. No, I haven’t. 

SENATOR BURLING: Thank you. 

SENATOR CLEGG: Senator D’Allesandro, are you intimating that ev¬ 
eryone that builds a home in the State of New Hampshire is a member 
of the Homebuilders Association? 

SENATOR D’ALLESANDRO: Not at all. Not at all, Senator Clegg. 

SENATOR CLEGG: Okay. And could I ask you one more question, 
Senator? 
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SENATOR DALLE SANDRO: Of course. 

SENATOR CLEGG: Okay. In light of the last question where they asked 
about the bar, is there something in here that Fm missing? Is anyone 
who wants to be a home or remodeler contractor going to have to belong 
to the Homebuilders Association? 

SENATOR DALLESANDRO: No. 

SENATOR CLEGG: Okay. Thank you. 

SENATOR DALLESANDRO: You’re welcome. 


SENATOR CLEGG: You scared me for a minute. 

SENATOR GATS AS: Senator Clegg, if you were licensed in Massachu¬ 
setts, is there a reciprocal agreement in New Hampshire? 

SENATOR CLEGG: I don’t see in this bill. While there was reciprocity 
in 212, the home inspectors’ bill, I don’t see reciprocity in this bill at all. 

SENATOR GATSAS: Thank you. 

The question is on the adoption of the floor amendment. 

A roll call was requested by Senator Clegg. 

Seconded by Senator Barnes. 

The following Senators voted Yes: Gallus, Kenney, Odell, Roberge, 
Bragdon, Clegg, Gatsas, Barnes, Letourneau, Downing. 

The following Senators voted No: Reynolds, Sgambati, Burling, 
Cilley, Janeway, Gottesman, Foster, Larsen, DeVries, D’Allesandro, 
Estabrook, Hassan, Fuller Clark. 

Yeas: 10 - Nays: 13 

Floor amendment failed. 


The question is on the adoption of the bill as amended. 

A roll call was requested by Senator Foster. 

Seconded by Senator Barnes. 

The following Senators voted Yes: Reynolds, Kenney, Sgambati, 
Burling, Cilley, Janeway, Odell, Gottesman, Foster, Larsen, 
DeVries, D’Allesandro, Estabrook, Downing, Hassan, Fuller Clark. 

The following Senators voted No: Gallus, Roberge, Bragdon, 
Clegg, Gatsas, Barnes, Letourneau. 

Yeas: 16 - Nays: 7 

Adopted. 

Ordered to Third Reading. 

SB 249-FN, establishing a new position and relative to the realignment 
of functions in the department of corrections. Executive Departments and 
Administration Committee. Ought to Pass with Amendment, Vote 4-2. 
Senator Burling for the committee. 


Senate Executive Departments and Administration 

March 15, 2007 

2007-0734s 

04/01 

Amendment to SB 249-FN 

Amend the bill by inserting after section 7 the following and renumbering 
the original sections 8-11 to read as 9-12, respectively: 
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8 New Subparagraph; Department of Corrections; Administrator of 
Women Offenders and Family Services. Amend RSA 21-H:14-b, III by 
inserting after subparagraph (b) the following new subparagraph: 

(c) Report directly to the commissioner. 

Amend the bill by replacing section 9 with the following: 

9 Unclassified Salary; Deputy Commissioner. Amend RSA94:l-a, 1(b) 
by: 

I. Deleting: 

GG Department of corrections director, division of 

field services 

II. Inserting: 

II Department of corrections inspector general 
JJ Department of corrections deputy commissioner 

2007-0734s 


AMENDED ANALYSIS 

This bill: 

I. Establishes the unclassified positions of deputy commissioner and 
inspector general within the department of corrections. 

II. Establishes appointment procedures for the deputy commissioner, 
senior physicians, and dentists, and permits the commissioner of the 
department of corrections to assign or reassign wardens, senior physi¬ 
cians, or dentists to any corrections facility. 

III. Renames the division of field services to the bureau of field services. 

IV. Requires the administrator of women offenders and family services 
to report directly to the commissioner of the department of corrections. 

This bill was requested by the department of corrections. 

MOTION TO TABLE 

SENATOR BURLING: Thank you, Madam President. I move Senate 
Bill 249-FN be laid upon the table. 

Senator Burling moved to have SB 249-FN laid on the table. 
Adopted. 

LAID ON THE TABLE 

SB 249-FN, establishing a new position and relative to the realignment 
of functions in the department of corrections. 

SB 102-FN, relative to the powers of state government in the event of 
an incident or outbreak of communicable disease. Health and Human 
Services Committee. Ought to Pass with Amendment, Vote 6-0. Senator 
Sgambati for the committee. 

Health and Human Services 
March 13, 2007 
2007-0592s 
01/05 

Amendment to SB 102-FN 

Amend RSA 141-C:16-a, I as inserted by section 1 of the bill by replac¬ 
ing it with the following: 

I. The commissioner, after consultation with the medical direc¬ 
tor of the department and with the written approval of the gov¬ 
ernor, may close, direct, and compel the evacuation [ of or decontamina ¬ 
tion of any fac i lity where the r e -i s - Veasonable cause to believe that the r e 
is a dang e r to th e public health. Th e commissioner may also decontami ¬ 

nate, o r cause to be d e contaminated, or d e st r o y any material of which 
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the r e4 s reasonable cause to believe may present imminent danger to 
the pub l ic health ] and decontamination of any building located 
within the state that is accessible to the public, such as busi¬ 
nesses, primary and secondary schools, and universities, regard¬ 
less of whether publicly or privately owned, when there is rea¬ 
sonable cause to believe the building may present an imminent 
danger to the public health due to an incident or outbreak of 
communicable disease that threatens to become epidemic or pan¬ 
demic . The commissioner may also cause any material located 
within or on the grounds of such building to be decontaminated 
or destroyed when there is reasonable cause to believe that the 
material may present imminent danger to the public health. De¬ 
struction of any material under this chapter shall be considered a tak¬ 
ing of private property and shall be subject to the compensation provi¬ 
sions of RSA 4:46. 

Amend RSA 141-C:16-b as inserted by section 2 of the bill by replacing 
it with the following: 

141-C:16-b Cancellation of Events. The commissioner, after consulta¬ 
tion with the medical director of the department and with the written 
approval of the governor, may order the cancellation of public gather¬ 
ings and events within the state, or in specific geographic areas of the 
state, as is deemed necessary to prevent the spread of disease; provided, 
that under no circumstances shall the constitutional rights of assembly 
be abrogated in any emergency situation. Any person who is aggrieved by 
orders made by the commissioner and approved by the governor pursu¬ 
ant to this section may request a hearing in the superior court to con¬ 
test that order. Hearings held under this section shall conform to the 
provisions of RSA 141-C:16-a, III. Such order shall be effective immedi¬ 
ately, and shall remain in effect in accordance with this section unless 
the superior court issues a decision directing otherwise. 

Amend RSA 141-C:17-b as inserted by section 3 of the bill by replac¬ 
ing it with the following: 

141-C:17-b Custody; Rationing. If there is a statewide or regional short¬ 
age or threatened shortage of any anti-toxins, serums, vaccines, immu¬ 
nizing agents, antibiotics, and other pharmaceutical agents, or mechani¬ 
cal equipment such as ventilators, the commissioner, after consultation 
with the medical director of the department and with the written ap¬ 
proval of the governor, may control, restrict, and ration the use, sale, dis¬ 
pensing, distribution, or transportation of such agents as necessary to 
best protect the health, safety, and welfare of the people of this state. 
In making rationing or other supply and distribution decisions, the com¬ 
missioner may determine the preference and priority for distribution of 
such agents, such as giving preference to health care providers and emer¬ 
gency response personnel. The commissioner, with the written approval 
of the governor, shall have the discretion to take custody of all supplies 
of specific anti-toxins, serums, vaccines, immunizing agents, antibiotics, 
and other pharmaceutical agents, or mechanical equipment such as ven¬ 
tilators, existing within the state to ensure that such agents are distrib¬ 
uted and utilized appropriately. Any person who is aggrieved by a deci¬ 
sion made by the commissioner and approved by the governor with respect 
to the restriction or rationing of the use, sale, dispensing, distribution, 
or transportation of such agents, and mechanical equipment such as ven¬ 
tilators may request a hearing in the superior court to contest that or¬ 
der. Hearings held under this section shall conform to the provisions of 
RSA 141-C:16-a, III. Multiple requests for hearings under this section 
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may be consolidated into one hearing if the underlying facts are simi¬ 
lar, the court deems such consolidation to be appropriate, and the court 
determines that such consolidation will adequately satisfy the due pro¬ 
cess rights of the persons who requested a hearing. Such decisions made 
by the commissioner and approved by the governor relative to any agents 
or equipment that has not been dispensed or allocated to any individual 
pursuant to this section shall be effective immediately and shall remain 
in effect in accordance with this section unless the superior court issues 
a decision directing otherwise. 

Amend the bill by inserting after section 4 the following and renum¬ 
bering the original section 5 to read as 6: 

5 New Paragraph; Volunteers for Government Agencies; Emergency 
Management Function. Amend RSA 508:17-a by inserting after para¬ 
graph II the following new paragraph: 

Il-a. For purposes of immunity, any declared public health or pub¬ 
lic safety incident shall be considered an emergency management func¬ 
tion under RSA 21-P:41, I-II. 

SENATOR SGAMBATI: Thank you, Madam President. I move this bill 
ought to pass as amended. The bill came forward and was recommended 
after a simulation exercise revealed gaps in the delivery of certain emer¬ 
gency services. As amended, it authorizes the Commissioner of the De¬ 
partment of Health and Human Services, after consultation with the 
medical director of the department, and with the written approval of the 
Governor, to prioritize the use and distribution of certain anti-viral drugs 
during an incident or outbreak of communicable disease. It also provides 
the commissioner, again with the consultation of the medical director 
and with the written permission of the Governor to close certain public 
facilities during any incident or outbreak. The committee amended the 
bill in order to provide balance and include the medical director’s input 
into the decision-making process, and the committee unanimously rec¬ 
ommends Senate Bill 102 ought to pass with amendment. We ask for 
your support. Thank you, Madam President. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 

Adopted. 

Referred to the Finance Committee (Rule #26). 

SB 114-FN, relative to licensed acute care hospitals. Health and Human 
Services Committee. Re-refer to committee, Vote 5-1. Senator Sgambati 
for the committee. 

SENATOR SGAMBATI: Thank you, Madam President. I ask that Sen¬ 
ate Bill 114 be re-referred to committee. It requests that outpatient clinic 
and ambulatory surgical centers be allowed to be exempt from the CON 
process and be allowed to be converted to specialty hospital beds. The 
only specialty hospital in the state today is Crotched Mountain. This type 
of request is not new to this body. The Legislature has heard Senate Bill 
4 in 1996, Senate Bill 476 in 1998, and there are ten others after that. 
It’s obvious that we need to fix the Certificate of Need process instead 
of steadily passing exemptions that render it ineffective. The re-refer¬ 
ral of this bill will allow us to do the work on the Certificate of Need 
process. It is also important to take a longer look at this bill because it 
has implications for our healthcare system as a whole. The proposed 
conversions could potentially add costs to the system and add - and 
there’s a lack of detail attending to this community benefits law when 



SENATE JOURNAL 22 MARCH 2007 


329 


we convert nonprofit to for-profit beds. The fiscal note and the bill 
were silent on some of these other issues. We need a planning pro¬ 
cess that will work to establish the necessary capacity in the state for 
healthcare in a cost-effective manner. It should not be done by excep¬ 
tion to the process that’s currently in place. If that process doesn’t work, 
we as a body need to fix it. For these reasons, the committee recommends 
re-referral on Senate Bill 114. Thank you. 

Adopted. 

SB 114-FN is re-referred to the Health and Human Services Com¬ 
mittee. 

SB 129-FN, requiring interpretation services upon request for persons 
receiving medical treatment. Health and Human Services Committee. 
Ought to Pass with Amendment, Vote 4-2. Senator Fuller Clark for the 
committee. 


Health and Human Services 
March 14, 2007 
2007-0647s 
08/09 

Amendment to SB 129-FN 


Amend the bill by replacing all after the enacting clause with the fol¬ 
lowing: 

1 Patients’ Bill of Rights; Definitions. Amend RSA 151:19,1-a to read 
as follows: 

I-a. “Clinician” means a person qualified in the clinical prac¬ 
tice of medicine, psychiatry, or psychology. “Clinician” does not 
mean a person who specializes only in laboratory or research tech¬ 
niques or in theory. 

I-b. “Discharge” means movement of a patient from a facility to a 
noninstitutional setting when the discharging facility ceases to be legally 
responsible for the care of the patient. 

2 New Paragraph; Patients’ Bill of Rights; Definitions. Amend RSA 
151:19 by inserting after paragraph VI the following new paragraphs: 

Vl-a. “Qualified interpreter” means an interpreter who is proficient 
in English and in the language of the patient, can accurately interpret 
messages communicated between patient and provider, is an adult, is not 
a relative or a close friend of the patient, and has received professional 
training as an interpreter according to the National Standards of Prac¬ 
tice for Interpreters in Health Care developed by the National Council 
on Interpreting in Health Care. 

3 New Paragraph; Patients’ Bill of Rights; Right to Interpreter. Amend 
RSA 151:21 by inserting after paragraph XX the following new paragraph: 

XXI. The patient shall have the right to request to speak with an 
appropriate bilingual clinician if one is available. If a bilingual clinician 
is unavailable, the patient shall have access to an interpreter, either in 
person, or via a telephonic or televiewing interpreter service. The receipt 
by any non-English speaker of interpreter services shall not be deemed 
the receipt of a “public benefit” under any provision of law restricting 
benefits or assistance on the basis of immigrant status. 

4 Effective Date. This act shall take effect January 1, 2008. 


SENATOR FULLER CLARK: Thank you very much, Madam President. 
I move ought to pass on Senate Bill 129-FN as amended. This bill adds 
language to the New Hampshire Hospitals’ Patient Bill of Rights stat¬ 
ing that a patient has the right to request to speak with a bilingual cli¬ 
nician or a medically qualified interpreter, either in person or via tele- 
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phone or televideo. SB 129 does not create a new right for patients. Hos¬ 
pitals are already required by federal law to provide medical interpreta¬ 
tion to any patient in need of such services. Use of medical interpretation 
reduces medical errors, saves healthcare dollars and eliminates the risk 
of litigation for hospitals. The New Hampshire Hospital Association sup¬ 
ports this bill. The committee amended the bill to provide a clear defini¬ 
tion of “clinician” and clarified that this regulation only adds the language 
to the New Hampshire Hospital Bill of Rights. Please join the committee, 
and vote ought to pass with amendment. Thank you, Madam President. 
And I would like to add that just this morning I received’from the LBA a 
fiscal note that’s 07-0295, stating that there will have no fiscal impact on 
state, county or local revenues or expenditures. Thank you. 

SENATOR D’ALLESANDRO: Thank you, Madam President. I appreci¬ 
ate that. I, too, received this fiscal note just a few moments ago. And the 
fiscal note of late arriving, dated 3/20/07, indicates that there will be no 
fiscal impact on state, county or local revenues or expenditures, so we 
would waive the bill coming to Finance as there is no fiscal impact. 
Thank you, Madam President. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 

Adopted. 

Ordered to Third Reading. 

SB 138-FN-A, relative to the waiting list for services to persons with 
developmental disabilities and acquired brain disorders and making an 
appropriation therefor. Health and Human Services Committee. Ought to 
Pass with Amendment, Vote 5-1. Senator Estabrook for the committee. 

Health and Human Services 
March 14, 2007 
2007-0626s 
01/09 

Amendment to SB 138-FN-A 

Amend RSA 171-A:l-a, 1(c) as inserted by section 2 of the bill by replac¬ 
ing it with the following: 

(c) For persons already receiving services who experience signifi¬ 
cant life changes, such as a significant change in their medical condi¬ 
tions, the period of time for initiation of new services shall not exceed 
90 days from the amendment of the individual service agreement except 
by mutual agreement between the area agency and the person specify¬ 
ing a time limited extension. 

Amend RSA 171-A:l-d as inserted by section 3 of the bill by replacing 
it with the following: 

171 A:l-d Improvements in Capacity of Service Delivery System. 

I. To ensure that the service delivery system has the capability of 
recruiting and retaining a sufficient number of qualified personnel at all 
levels and to address related issues, the following shall occur: 

(a) The average salary of direct support staff employed by area 
agencies or providers with which area agencies contract shall increase 
by at least 2 percent beginning on July 1, 2007, at least 2 percent on 
July 1, 2008, and at least 3 percent on July 1, 2009; and based on a plan 
developed by the department, pursuant to paragraph II, to an amount 
at least at parity with the starting salary of a mental health worker I 
at New Hampshire hospital beginning on July 1, 2011 and thereafter. 
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(b) The reimbursement rate for enhanced family care providers 
shall increase by at least 2 percent beginning on July 1, 2008. 

II. (a) Within 30 days of the effective date of this section, the depart¬ 
ment shall convene a committee which shall develop a plan to address 
long-term workforce and related human resources issues. The members 
of the committee shall be: 

(1) Two representatives from the department, appointed by the 
commissioner. 

(2) A representative of the New Hampshire Developmental Dis¬ 
abilities Council, appointed by the council. 

(3) A representative of the Institute on Disability, university of 
New Hampshire, appointed by the institute. 

(4) A representative of the Disabilities Rights Center, appointed 
by the center. 

(5) A representative of the Community Support Network, ap¬ 
pointed by the network. 

(6) A representative of the New Hampshire Brain Injury Asso¬ 
ciation, appointed by the association. 

(7) A representative of a private provider network, appointed by 
the commissioner. 

(8) A representative of People First of New Hampshire, appointed 
by such organization. 

(9) Three representatives of local family support councils, ap¬ 
pointed by the state Family Support Council. 

(10) Three representatives of area agency boards of directors, 
appointed by the Community Support Network. 

(b) The plan shall at a minimum: 

(1) Provide for annual or periodic salary increases and recom¬ 
mendations for salary differentials or increments based on amount of 
experience or other factors for all staff positions at the area agency and 
provider level, in addition to the salary increases for direct support 
staff positions required by subparagraph 1(a). With respect to direct 
support staff, the plan shall provide for a method to increase their sala¬ 
ries so that they are at least at parity with the mental health worker I 
position at New Hampshire hospital by July 1, 2011, and remain so 
thereafter. 

(2) Provide for increased enhanced family care rates and rate 
structure, in addition to the rate increase specified in subparagraph 1(a). 

(3) Address whether and how free college tuition programs should 
be made available or increased to help attract and retain a qualified 
workforce. 

(4) Address whether and how affordable health insurance should 
be made available to workers employed at the area agency or provider 
level as well as to enhanced family care providers. 

(c) The department shall submit the plan to the oversight commit¬ 
tee established in RSA 171-A:l-c, by December 1, 2007. Any members of 
the committee may submit additional or dissenting comments and rec¬ 
ommendations to the committee by December 15, 2007. 

III. (a) By November 1, 2008, the committee appointed in paragraph II 
shall develop a quality assurance and enhancement plan by building on, 
modifying, and improving upon the New Hampshire quality outcomes 
partnership process providing for: 

(1) Rigorous, and where possible, measurable standards of per¬ 
formance expected of area agencies and providers in accordance with the 
purposes and requirements of RSA 171-A. 
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(2) Multiple procedures and processes in accordance with profes¬ 
sionally recognized program evaluation and quality assurance standards 
to render determinations as to whether such standards of performance 
are being met. 

(3) Examination of the effects of an area agency as sole provider 
on service delivery. 

(4) Identification of the type and number of employed or con¬ 
tracted staff at the department and area agency level necessary to ini¬ 
tiate and then carry out activities in subparagraph 11(b), and if new staff 
are needed, whether they can be added through redeployment, reorga¬ 
nization, use of federal funding, information technology enhancements, 
or other initiatives without impairing other department responsibilities, 
and if not, the amount of new funding that will be needed. 

(5) Where such quality assurance and enhancement system ca¬ 
pacity shall be located and report to in order to ensure maximum in¬ 
dependence and effectiveness. 

(b) The department shall submit the plan to the oversight commit¬ 
tee, established in RSA 171-A:l-c, by November 1, 2008. Any members 
of the committee may submit additional or dissenting comments and 
recommendations to the committee by November 15, 2008. 

IV. The plans required by paragraphs II and III shall include a 
breakdown of all costs of implementation of and operation for each 
component and any recommendations for legislation or rules changes. 
The oversight committee established in RSA 171-A:l-c, shall review 
the plans, provide feedback to the department, and submit any pro¬ 
posals for legislation it deems necessary. Nothing in this section shall 
be construed to preclude the department from engaging in rulemaking 
or taking other initiatives within its authority to implement the com¬ 
ponents of the plan. 

Amend the bill by replacing sections 6 and 7 with the following: 

6 Entry Into Service Delivery System. Amend RSA 171-A:6, II to read 
as follows: 

II. A comprehensive screening evaluation, coordinated by the staff of 
the area agency, shall determine the scope of the person’s disability and 
the locus and nature of services to be provided and shall include an 
assistive technology evaluation both as part of the person’s initial 
evaluation and at least on an annual basis thereafter when the 
person is screened for an assistive technology evaluation. The com¬ 
missioner shall adopt rules pursuant to RSA 541-A relative to the evalu¬ 
ation. The initial evaluation shall include, but not be limited to, a physi¬ 
cal examination and individual intellectual assessment and functional 
behavior scales and shall take into account the provisions of and services 
established under RSA 186-A. 

7 Oversight Committee. Amend RSA 171-A:l-c to read as follows: 

171-A:l-c Oversight Committee; Establishment. 

I. There shall be an oversight committee to review the allocation of 
funds to persons with [ severe ] developmental disabilities [ classified as 
priority A - o r- B - consisting ] or acquired brain disorders and to assure 
that eligible persons receive services in a timely manner and in 
accordance with their needs . Such committee shall consist of 6 
members as follows: 

(a) Three members of the house of representatives, one of whom 
shall be a member of the house health, human services and elderly af¬ 
fairs committee, appointed by the speaker of the house. 
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(b) Three members of the senate, appointed by the president of the 
senate. 

II. Membership on the oversight committee shall be for the biennium 
and shall be coterminous with membership in the general court. 

III. The oversight committee shall have a chairperson who shall be 
chosen by vote from among the committee membership. The chairperson’s 
term of office shall be for the biennium. The committee shall have a 
clerk who shall be chosen by vote by members of the committee. The 
clerk’s term of office shall be for the biennium. The legislative mem¬ 
bers of the committee shall receive legislative mileage when in perfor¬ 
mance of their duties. 

IV. The committee’s duties shall include, but not be limited to: 

(a) Reviewing the allocation of funds to persons with [ severe ] de¬ 
velopmental disabilities [ classified as pr i or it y - A- o r-R] and acquired 
brain disorders and to monitor whether such eligible persons are 
having funding allocated and receiving those services in accor¬ 
dance with the timelines set forth in RSA 171 A:l-a, II, 

(b) Monitoring whether such eligible persons are experienc¬ 
ing undue delays in the other parts of the service development 
and implementation process from the time of application to the 
eligibility determination and from allocation of funds to service 
implementation, 

(c) Monitoring systems improvements and safeguards at the 
department and area agency levels designed to ensure service 
quality and options. 

[(b)] (d) Making recommendations to the commissioner. 

[(e)] (e) Submitting quarterly reports, together with any recommen¬ 
dations for legislation, to the speaker of the house of representatives, the 
senate president, and the governor. Each report shall address the 
items described under subparagraphs IV(a) and (b) 9 and semi¬ 
annually the report shall address the items in subparagraph IV(c). 

V. The department shall make quarterly reports to the oversight 
committee on the status of subparagraphs TV (a) and (b) in a form 
prescribed by the committee. Semi-annually the report shall ad¬ 
dress the items in subparagraph TV(c). 

SENATOR ESTABROOK: Thank you, Madam President. With great plea¬ 
sure I report the Health and Human Services Committee recommends 
SB 138 ought to pass with amendment. New Hampshire was once at the 
forefront in providing services to the developmentally disabled. We were 
first in the nation to close our institution, and in 1996 we were 10 th in 
the nation in fiscal effort on developmental disability. But over the past 
ten years, we’ve slipped to 35 th . Funding community-based services to 
the developmentally disabled was a promise we made and never kept. 
We typically have several hundred, even as many as 400, individuals 
waiting for services, often waiting for a very long time. These are the 
folks someone has referred to as the “Priority 1 waiting list,” those are 
who are in need of services now or in the very near future. We are now 
seeing the consequences of this inadequate service system on the first 
generation of developmentally disabled who have grown up in their 
community, a generation who has been the beneficiary of quality spe¬ 
cial education; a generation of parents who have cared for developmen¬ 
tally disabled at home who are now aging and worrying about the fate 
of their loved one after they are gone. Eighty percent of the citizens 
served by the area agency system live with their family. Many of these 
families are doing such a wonderful job that they are often “out of sight, 
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out of mind,” as one parent put it. But we must not fail to see and fail 
to remember their needs. When we do, we cause parents to leave their 
jobs and forgo essential income to personally provide services, because 
families for whom the magic of seeing their child turn 21 is replaced 
by the recurring nightmare of the prospect of losing services at age 21. 
We cause young adults to lose skills they worked hard to achieve in 
special education. Clearly, this is not a case of want, but a case of need. 
We must put more funding into services. End the waitlist. Appropri¬ 
ate enough money to serve all those on the Priority 1 waitlist. Under 
SB 138, children exiting the school systems would receive services upon 
exit. Existing clients who develop new or significantly changed needs 
receive services within 90 days. And it calls for the Priority 1 waitlist 
to be fully funded within three-years. But SB 138 does not just throw 
money at area agencies. It also creates improvements to the system’s 
capacities which are as essential as the funding. It builds infrastruc¬ 
ture, addresses workforce problems, and provides assistance in creat¬ 
ing employment opportunities and serving those with the most com¬ 
plex need. The commission it establishes will make recommendations 
for quality assurance in the system. A big investment is being proposed 
from a human as well as a financial viewpoint. It makes sense to be sure 
that the funds are spent effectively and that needed services will actually 
be available. I see the DD waitlist as the most egregious case of unfunded 
needs in our state. Today we have a chance to do something about that, 
and to do it in a thoughtful, meaningful, and effective way. We ask for your 
support of Senate Bill 138. Thank you, Madam President. 

Amendment adopted. 

Senator Estabrook offered a floor amendment. 

SENATOR ESTABROOK: Thank you, Madam President. I’d like to move 
Floor Amendment 0912s. 

SENATOR FOSTER: I think there’s another floor amendment, and we 
were asked, and I was unable to communicate to you, there’s another floor 
amendment I think that’s going to be moved, and we should take that up 
first just so that the ordering is correct, should that amendment pass. 

SENATOR ESTABROOK: Fine. I remove my motion. 

SENATOR LARSEN (In the Chair): The motion has been removed, and 
I recognize Senator Gatsas for a motion. 

Senator Gatsas offered a floor amendment. 

Sen. Gatsas, Dist. 16 
Sen. Clegg, Dist. 14 
Sen. Barnes, Dist. 17 
Sen. Roberge, Dist. 9 
Sen. Odell, Dist. 8 
Sen. Downing, Dist. 22 
Sen. Letourneau, Dist. 19 
Sen. Bragdon, Dist. 11 
Sen. Gallus, Dist. 1 
Sen. Kenney, Dist. 3 
March 22, 2007 
2007-0937s 
01/09 

Floor Amendment to SB 138-FN-A 

Amend RSA 171-A:l-a as inserted by section 2 of the bill by replacing it 
with the following: 
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171-A:l-a Full Funding of Services Budget; Limits of Waiting Lists. 
The department of health and human services and area agencies shall 
provide services to eligible persons under this chapter and persons eli¬ 
gible for the brain injury program under RSA 137-K in a timely man¬ 
ner. The department and area agencies shall provide services in such a 
manner that: 

I. For persons in school and already eligible for services from the 
area agencies, funds shall be allocated to them 90 days prior to their 
graduating or exiting the school system or earlier so that any new or 
modified services needed are available and provided upon such school 
graduation or exit. 

II. For newly found eligible adults, the period between the time of 
completion of an individual service agreement pursuant to RSA 171-A:12 
and the allocation by the department of the funds needed to carry out 
the services required by the agreement shall not exceed 90 days. 

III. For persons already receiving services who experience significant 
life changes, such as a significant change in their medical conditions, the 
period of time for initiation of new services shall not exceed 90 days from 
the amendment of the individual service agreement except by mutual 
agreement between the area agency and the person specifying a time 
limited extension. 

IV. Notwithstanding paragraphs I-III of this section, for fiscal years 
2008 and 2009, the timelines set forth in each such subparagraph may be 
exceeded, provided that best efforts shall be made to meet the timelines 
for children graduating or exiting school and for other individuals the 
department determines most in need and to minimize delays with respect 
to others within the limits of available funding and to provide them in¬ 
terim services when the timelines have been exceeded by 60 days for fis¬ 
cal year 2008 and 30 days for fiscal year 2009. 

SENATOR GATSAS: Thank you, Madam President. Fd like to speak on 
Amendment 0937, and as it’s being passed I will speak on it. 

SENATOR LARSEN (In the Chair): You may speak to that as it’s being 
passed out. 

SENATOR GATSAS: I certainly could not disagree with anything that 
Senator Estabrook said. I had the privilege of sitting on Finance when 
I was a freshman here with Senator Below. And I can tell you that the 
waitlist back then was much greater than what it is today. Working to¬ 
gether, we brought that waitlist down. I believe that the waitlist can 
be eliminated in two years. Listening and speaking with the Commis¬ 
sioner of Health and Human Services and the budget that he proposed 
eliminated the waitlist in two years. There’s no reason why we need 
to do it over three; we certainly should do it in two. Those people need 
to be helped, and they need to be helped immediately. And we shouldn’t 
have to put off waiting for an extra year to get the efforts that Senator 
Estabrook so eloquently spoke of. So I urge my colleagues here, to vote 
for this amendment. Basically, all this amendment does is it reduces the 
waitlist from three years to two years. Thank you, Madam President. 

SENATOR LETOURNEAU: Thank you, Madam President. I, too, agree 
with Senator Estabrook, that everything she said was accurate. I was a 
co-sponsor of a bill in the House that did exactly what this amendment 
proposes, and they put that - they re-referred that bill, saying they were 
waiting for the Senate Bill. So this is an appropriate amendment to this 
bill to achieve the goals that were set out by the original House Bill. I’ve 
spoken with the Commissioner of Health and Human Services, and he 
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assures me this can be done in two years and that this is something that 
I have promised some of my constituents who are, as Senator Estabrook 
so poignantly pointed that out, that they’re getting elderly, and they just 
don’t know what’s going to happen with their children that they have 
been caring for, for all these years. My daughter, many of you don’t know, 
but my daughter is a caregiver to several people, who lives with them 
24/7 in a home, a group home, where she takes care of two developmen- 
tally disabled people, and I see the effort that goes into that type of 24/ 
7 service. It’s incredible. These are very special people that do this. But, 
back to the text of the bill. I think that we can eliminate this in two 
years. I support my - I ask my colleagues to support this amendment, 
and let’s do away with this waiting list. Thank you. 

SENATOR SGAMBATI: Thank you, Madam President. I’d just like to 
respond in brief, too. It’s very heartening to see people come forward and 
support people who have development disabilities and acquired brain 
injuries. Many of you know that I’ve been here asking for support for 
these populations for decades. So it’s heartening to see that we now have 
it. I would offer two comments on the amendment. First of all, when the 
department has been given a number of waitlist dollars in the past, if 
the dollars exceed the capacity, and they have in certain instances, that 
part of this system’s changes that need to be made is building the ca¬ 
pacity and building it at a quality level with dealing with the direct-care 
workforce issues, which is why it was not the three-year plan that’s in 
the current bill, was not only a financial consideration. It was also: How 
well can we build the system, how fast to respond. Because under pre¬ 
vious allocations, we have not been able to respond quickly enough and 
have lapsed those dollars that were allocated to the department. I would 
also question - I have heard the commissioner on several instances say 
that he can find $7 million. I’d like to have some sense of where in the 
budget that $7 million is coming from, and where it’s been avoided. I’d 
appreciate an answer if anybody has an idea of where that $7 million 
could be drawn from and which programs it comes from. Thank you. 

SENATOR LARSEN (In the Chair): I recognize Senator Gatsas. Would 
you like to make that in the form of a question? 

SENATOR GATSAS: Or does she want me to answer her question that 
she made? 

SENATOR SGAMBATI: I would love for you to answer my question. 

SENATOR GATSAS: Certainly. Senator, with you being on Finance and 
having the ability, when the department comes in, in adding whatever 
footnotes you want to the budget, certainly you’re going to ensure your¬ 
self that those funds are there, along with the rest of the members in 
the Finance. So certainly if there’s anything that I can assist you with 
to get those answers directly, to make sure that the waitlist is reduced 
in two years and the proper mechanics are put in place, I don’t have a 
problem working with you and the Finance Committee to get that 
achieved. But I certainly will believe that now that you’re on the other 
side of the table and being able to ask the questions of the department, 
you will make sure that the disability waitlist is going to be reduced to 
zero in a two-year period. Thank you. 

SENATOR SGAMBATI: Can I respond? Thank you, Senator Gatsas. I 
would be happy to work with you. The issue, as you all know, and one 
of the reasons the waitlist wasn’t funded in the past, is that if I’m draw¬ 
ing $7 million out of another program that was going to create a waitlist 
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for mental health services or for children in need of services, or for chil¬ 
dren who are abused and neglected, all of that has to be done. I think 
that this is the same way to move the system forward at the same time 
as making a major commitment that’s been made and not honored in the 
past for these populations, and I’m happy that other people in the Sen¬ 
ate are willing to support fast-tracking this bill. I would be happy to 
work with you. 

SENATOR GATSAS: And certainly ... would you believe, Senator, that 
I think that we have the ability as a whole body, to send a very strong 
message to move this forward in a two-year period. And certainly if 
those funds are available, we’re going to make sure that the waitlist 
is reduced by two years. There’s no sense of anybody having to wait for 
the third year. 

SENATOR SGAMBATI: May I ask you a question? I’m not sure that you’re 
aware that people that are on the priority waitlist who need emergency 
services are provided services even though they are maintained on the 
waitlist, so the prioritization of people’s names on the waitlist is an im¬ 
portant factor and people do get services, they’re not completely out there 
alone. From the families that I have talked to, that if there is a given 
allocation of dollars, they are more concerned with quality of care. They’ll 
hang on for another year, if they don’t have a revolving door in their house. 
The State pays community direct-care workers less than the poverty level, 
which we should all be ashamed of, and until we deal with that, as part 
of this bill, and the training issues and the systems issues, we have thrown 
money at a problem in a system that needs fixing. So I would ask your 
support for both the waitlist and the system’s fixes. Thank you. 

SENATOR GATSAS: Thank you. 

SENATOR LETOURNEAU: Thank you very much for taking my ques¬ 
tion. As you know, this has been an ongoing discussion for many, many, 
many years. Certainly, we have been able to find a way to make this 
happen, and to say that we can put it off for another year doesn’t make 
any sense. If we’ve been looking at it for 20 years, why can’t we just get 
it done now? Certainly the department has told us they can get it done. 

SENATOR SGAMBATI: There is still a question of how fast we can build 
the community’s capacity to absorb the new populations that require 
specific services. And I’m suggesting that, in fact, to bring everyone into 
the waitlist, from the waitlist, in a two-year period of time, the capac¬ 
ity of the system is not going to be there to meet their needs. We need 
to spend that time improving the system and building the capacity as 
we bring people in in stages, with the commitment that we will get ev¬ 
eryone on the waitlist, because those families deserve no less. 

SENATOR LETOURNEAU: Thank you. 

SENATOR REYNOLDS: Senator Sgambati, would it be fair to say that, 
given your extensive background in health and human services, that the 
proposed floor amendment simply isn’t realistic and that it would pose 
more of a risk to our families of lapsed funds as opposed to the amend¬ 
ment that we just voted on; would that be fair to say? 

SENATOR SGAMBATI: I would love to say that we could do it all in two 
years. I think, realistically, we cannot. And I caution all of us, instead of 
putting together money and legislation that makes us feel good, if you 
have a revolving door and no quality in the services that you’re paying 
for, you serve no one well and fooled ourselves that we have done the job. 
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SENATOR REYNOLDS: Thank you, Senator. 

SENATOR CLEGG: It’s great exercise. Senator, you just mentioned that 
we should be ashamed of ourselves because we pay direct-caregivers less 
than poverty level, and I happen to agree with you. Can I look forward 
to you as a member of Finance looking to increase that to a reasonable 
rate so these folks actually get paid for what they do? 

SENATOR SGAMBATI: Yes, you can. And in fact, it’s a part of the bill 
that ties the community direct-care wage with the direct-care wage at 
the hospital and other state facilities so that we can stop the revolving 
door and the “no-shows” and the lack of training and seek a constant 
population, or a constant workforce for a very vulnerable population. So, 
yes, I’m hoping that it is done through this bill, and my hope within 
Finance is that we look into being able to support that. 

SENATOR CLEGG: Thank you. 

SENATOR BURLING: A two-part question, if I may, Madam President. 
Senator, since you and I both have gotten old in this institution, I take 
it it’s your understanding that the machinery of the department is per¬ 
fectly capable of absorbing whatever we can put into the system to get 
this done in two-years. 

SENATOR LETOURNEAU: I was told this by the Commissioner of Health 
and Human Services that it can be accomplished. I was a co-sponsor of a 
bill to do exactly that in the House. The testimony over there was over¬ 
whelming that it could be done. So I’m assuming, and I’m taking it for 
granted that the Commissioner knows what he’s doing. 

SENATOR BURLING: Follow-up, then. And I don’t mean this rhetorically, 
but if that is the case, can you explain to me why, in the 14 years that 
precede this point, you, who used to be in the majority, never did it? 

SENATOR LETOURNEAU: That’s a good question. I don’t have the an¬ 
swer for you. 

SENATOR KENNEY: I move the question. 

Senator Kenney moved the question. 

SENATOR LARSEN (In the Chair): Move the question. The question’s 
been moved. We have two people remaining to speak: Senator Hassan for 
a first time, Senator Estabrook for a second. I recognize Senator Hassan. 

SENATOR HASSAN: Thank you, Madam President. And just briefly, as 
a member of a family of a young man with a disability, who at age 21 
will be in need of services, and currently receives services, I want to rise, 
first of all, to thank my colleagues and to thank all of my colleagues in 
this room for the support you have shown the community of folks with 
disabilities over the years. I specifically would like to thank my colleague 
whose name is on this amendment for the goodwill and the intention 
behind it. You have become champions of this cause, and I greatly ap¬ 
preciate it. I have to say, I, with regret, oppose this amendment, because 
there is no one who would like to be able to vote for this more than I 
would. I would love to believe that in a mere two years we can deliver 
quality services to families like mine - and there are families who are 
in need much more than mine - with high-quality, trained workforce who 
come to the home, or provide community services in other settings, on 
a consistent basis, so that people like my son have a consistent popula¬ 
tion of support workers to deal with. I can tell you that my experience 
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over the last 18 years, as the mother of a child with a significant and 
severe disability, is that even when my son is considered eligible for ser¬ 
vices, and I am told he is eligible for services, finding those services and 
having them delivered is extraordinarily difficult. My son has been quali¬ 
fied for Katie Beckett nursing services since 1995. At that point in time, 
we were told we could receive 40 hours of services, and we have been 
blessed with some of the most superb home nurses in the State of New 
Hampshire, and I dare to say in the country. But when one of those nurses 
leaves, it can take us as long as three to six months to receive new nurs¬ 
ing care. My family absorbs that challenge, through a variety of mecha¬ 
nisms that have to do, in large part, because of our financial capacity 
to hire respite workers and other folks to help us with our son. I don’t 
think that many families in the state can do that. And so my concern 
about rushing to say that we’re delivering services, without addressing 
the infrastructure, is that we will continue to hold out hope to families, 
on the one hand, telling them that we are going to fix the waitlist, that 
they are going to be able to have lives like other families, where young 
adults become increasingly independent and where parents begin to sepa¬ 
rate from those young adults and begin to plan their retirements and 
their lives as well, knowing that the young adults will have full lives of 
their own. That’s what families like ours are looking for. My son received 
his high school certificate last June. A short generation ago, he would 
have been institutionalized and people would have assumed he did not 
have the cognitive ability to do that. My son, as severely disabled as 
he is, can answer “yes/no questions with the raise of a hand, and rou¬ 
tinely scores in the A and B range on multiple-choice tests through 
that mechanism. A generation ago, he would not be in my home, he 
would be in an institution. We have made great progress. But now the 
need is to carefully structure a system that will help my son and thou¬ 
sands of children - actually, young men; I’m still adjusting to the fact 
that he’s 18 - that will help young adults gain the kind of independence 
that more typical citizens in this state do. That’s what we all want to 
do with this effort. I appreciate so much this amendment, but I would 
rather do this carefully and right, and take the extra year to build the 
capacity, than to rush and hold out false hopes. So again, thank you to 
my colleagues for all your hard work on this issue, and I look forward 
to a day when the waitlist has no one on it. Thank you. 

SENATOR ESTABROOK: Thank you, Madam President. I, too, with great 
regret, rise in opposition to the floor amendment. I’ve been a very faith¬ 
ful member of the Developmentally Disabled Waitlist Oversight Commit¬ 
tee for the last four years. And, I don’t know whether it’s once a month, 
it seems like that we get together, and we take a look at what the list is 
like and what’s happened since the last month and so on. And we have 
made a little bit of progress. We have put some greater funding in from 
time-to-time. But at other times, as in the last session, we have neglected 
to do so. So the problem’s getting worse and worse. I had originally, in 
the Waitlist Oversight Committee, agreed with the other members, and 
we actually took a formal vote to support the bill that later became the 
House Bill on this subject. I voted in that committee to support exactly 
what this amendment does, ending the waitlist in two years, because 
that’s what was presented to me by the majority of the committee, and 
it’s of course something I would like to see happen. But after that bill 
started to get some legs over in the House and was being drafted post¬ 
election, I realized we had the wonderful expertise of Senator Sgambati 
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to tap into. I, of course, knew that my colleague Senator Hassan had 
a great interest in this subject, and I, of course knew that there were 
capacity issues. So Senator Sgambati, Senator Hassan and myself had 
repeated meetings with representatives of the area agencies, represen¬ 
tatives of the advocacy community, and parents around the table. And 
together, together we created Senate Bill 138. And I think there’s a rea¬ 
son that the House Bill has been retained. Because, I think that when 
that committee began to look into the issues the way we did, they 
agreed that more needs to be done besides throwing money at the area 
agencies. And as much as I would like to have continued my support 
of the House Bill, I felt it was much more important that, as I said, we 
do this in a meaningful and effective way so that, as Senator Hassan 
said, we are not setting families up with false expectations. And for 
those reasons, I regretfully will oppose the floor amendment and ask 
the Senate to show good support for Senate Bill 138 so that we can 
finally take a big step forward to meeting these families’ needs. Thank 
you, Madam President. 

SENATOR GATSAS: Senator Sgambati. Thank you, Senator. It’s a “would 
you believe?” Would you believe, that as a legislative body, that when we 
put our minds together, along with department heads, that we can build 
those safeguards to make sure that we don’t tell any family, “You’re go¬ 
ing to have to wait an extra year ‘cause we’re trying to build a support 
system that’s going to work.” Wouldn’t you believe that we as a state can 
work that much harder, that much faster, to implement the things that 
we need to implement so nobody has to wait an additional year for those 
support services, would you believe? 

SENATOR SGAMBATI: In response, I would say I would love to believe 
that. But there hasn’t been evidence of that in the past with that commit¬ 
tee, to doing that, and this is a change that will bring us quality services 
to those families and support them over time. 

SENATOR GATSAS: Thank you. 

SENATOR LETOURNEAU: Thank you, Senator Estabrook, for taking my 
question, and I ask this with respect. As you know, Charles McMahon, 
Representative McMahon, also has a developmental disabled child and 
is a champion over there in the House on this particular issue and which 
we worked together to bring them their House Bill, which you were part 
of that committee. But you had said that you worked with the parents and 
that the parents had agreed with your version of the bill. Would you also 
agree that the parents came in and supported the House Bill, and that it 
was a long hearing, and it had a lot of support in both area agencies and 
members of the community. 

SENATOR ESTABROOK: I have no doubt that parents supported the 
House Bill. I think the parents are so anxious to have something hap¬ 
pen, that they would support any vehicle to make it happen. But I think 
when the committee took all of that testimony into consideration, it felt 
that there was also support from the parent community to do it right. 
And that’s why they retained that bill and are instead waiting on us to 
send them this bill, so they can get a more comprehensive approach to 
the problem. 

SENATOR LETOURNEAU: Just a follow-up, Senator. You said, “to get 
it right.” Are you saying that this amendment doesn’t get it right? 

SENATOR ESTABROOK: Yes, I’m saying it doesn’t get it right in the 
sense that it ignores the capacity issues that exist. 
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SENATOR LETOURNEAU: Thank you. 

Senator Kenney moved the question. 

SENATOR LARSEN (In the Chair): Without objection, Senator Kenney 
has moved to close the debate on Floor Amendment 0937. With no ob¬ 
jection, the question is on the Floor Amendment 0937. Are you ready for 
the question? A roll call has been requested and seconded. 

Without objection, Senator Larsen moved to close debate. 

The question is on the adoption of the floor amendment. 

A roll call was requested by Senator Barnes. 

Seconded by Senator Bragdon. 

The following Senators voted Yes: Gallus, Kenney, Odell, Roberge, 
Bragdon, Clegg, Gatsas, Barnes, Letoumeau, Downing. 

The following Senators voted No: Reynolds, Sgambati, Burling, 
Cilley, Janeway, Gottesman, Foster, Larsen, DeVries, D’Allesandro, 
Estabrook, Hassan, Fuller Clark. 

Yeas: 10 - Nays: 13 

Floor amendment failed. 

Senator Estabrook offered a floor amendment. 

Sen. Estabrook, Dist. 21 
March 21, 2007 
2007-0912s 
01/04 

Floor Amendment to SB 138-FN-A 

Amend RSA 171-A:l-d, 111(b) as inserted by section 3 of the bill by re¬ 
placing it with the following: 

(b) The department shall submit the plan to the oversight commit¬ 
tee, established in RSA 171-A:l-c, by November 1, 2008. Any members 
of the committee may submit additional or dissenting comments and 
recommendations to the committee by November 15, 2008. The commit¬ 
tee may choose to consult with an independent, nationally recognized 
organization in program evaluation and quality assurance to evaluate 
and report on the effectiveness of the quality assurance and enhance¬ 
ment system. 

SENATOR ESTABROOK: Thank you, Madam President. Fd like to move 
Floor Amendment 0912s. Fll speak to it, it’s very straightforward. This 
floor amendment is just intended to reinsert something that we unfor¬ 
tunately overlooked, it had not been reinserted when it should have 
been. It’s a provision that just got lost somewhere in the drafting and 
re-drafting and re-drafting that had gone on, and it’s an important pro¬ 
vision that we need to put back in, because it’s part of what will allow 
us to take a look and see if what we’re going to be doing is effective. 
It’s part of the effort to make sure that we have quality assurance and 
the expenditure of the funds that would be appropriated. So I would 
ask for the Senate’s support. It was a piece of the bill that was sup¬ 
ported by all parties. Thank you. 

Floor amendment adopted. 

The question is on the adoption of the bill as amended. 

A roll call was requested by Senator Hassan. 
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Seconded by Senator D’Allesandro. 

The following Senators voted Yes: Gallus, Reynolds, Kenney, 
Sgambati, Burling, Cilley, Janeway, Odell, Roberge, Bragdon, 
Gottesman, Foster, Clegg, Larsen, Gatsas, Barnes, DeVries, 
Letourneau, D’Allesandro, Estabrook, Downing, Hassan, Fuller 
Clark. 

The following Senators voted No: None. 

Yeas: 23 - Nays: 0 

Adopted. 

Referred to the Finance Committee (Rule #26). 

Recess. 

Out of recess. 

SPECIAL ORDER 

SB 183-FN, requiring health insurance plans for family coverage to ex¬ 
tend to dependents through age 25. Commerce, Labor and Consumer 
Protection Committee. Ought to Pass with Amendment, Vote 4-0. Sena¬ 
tor Gottesman for the committee. 

Sen. Sgambati, Dist. 4 
March 14, 2007 
2007-0612s 
01/04 

Amendment to SB 183-FN 

Amend the bill by deleting section 3 and renumbering the original sec¬ 
tion 4 to read as 3. 

2007-0612s 


AMENDED ANALYSIS 

This bill requires health insurance plans to cover dependent children 
through age 25 whether or not they are students. 

SENATOR GOTTESMAN: Thank you, Madam President. I move that 
SB 183-FN ought to pass as amended. This bill requires health insur¬ 
ance plans that cover dependent children through age 25, whether or 
not they’re students. The bill was amended to allow for the language 
currently in place in HB 37 of 2005, which you may recall is known as 
“Michelle’s Law,” to remain as originally adopted. Senate Bill 183-FN 
does not repeal Michelle’s Law but rather builds upon it. As a co-sponsor 
of this legislation, I am proud that the bill has the support of Michelle’s 
mother, AnnMarie Morse. Senate Bill 183-FN is sound policy and repre¬ 
sents an important step towards insuring the health and well-being 
of New Hampshire’s young people. By insisting that all dependents, 
ages 25 and under, have health coverage, we signify loud and clear 
that we will protect those most vulnerable among us. However, this bill 
will also offer significant incentives to a population that comprises our 
state’s future to remain here in New Hampshire, to the benefit of us 
all. In doing so, we will help to make certain that our state’s workforce 
remains strong and our economy vibrant. The Commerce, Labor and 
Consumer Protection Committee asks that you join in supporting leg¬ 
islation that serves to ensure the health of New Hampshire’s young 
people and makes our state stronger, by voting SB 183-FN ought to 
pass as amended. Thank you. And, I will have a floor amendment to 
further define this statute. 
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SENATOR GATSAS: Thank you, Madam President. Last week in this 
body, we passed a bill to study the - to study why health insurance for 
small companies has increased. Now, if somebody wants to tell me that 
this is not going to increase health costs for a company when somebody 
at 23 years old, not working, sitting at home, eating bonbons and watch¬ 
ing TV, staying on their family’s coverage, is not going to be an increase 
for the small employer, I don’t know what it does to the state plan, be¬ 
cause we haven’t seen a fiscal note; I don’t know what it does to other 
employers in the State of New Hampshire. But when we start talking - 
the legislation that was in place in Michelle’s Law that this body over¬ 
whelmingly passed last year was about a student that was in school that 
stayed on the parents’ coverage while they were ill, and not once they 
dropped out. We took care of that problem. This is just saying for any¬ 
body that’s staying home until age 25, that they’re going to be covered. 
So that person could go out and get a job, the employer could say to him, 
“It’s going to cost you $25 a week for health coverage for yourself,” and 
that person’s going to say, “No, I don’t want it, I’m going to stay on my 
parents’ coverage, because I still live at home.” So I look at this and say 
here’s another mandate. Here’s another place that we’re going after the 
small employer. At some point the mandates have to stop, if we’re look¬ 
ing to control the cost of health insurance, because every time you add 
a mandate you add a cost. This is a mandate. I don’t know what this 
would do to health insurance. There’s continuation of coverage when that 
person leaves school for them to have a COBRA policy on the parents’ 
plan. This, no longer do they have to do that. And I’m sure people are 
going to stand up and say, “Oh Senator, it’s less expensive.” And I say if 
you have a “couple plan” and a “single,” that it’s a mandate that you’re 
having a “family plan.” So I look and say, and what happens to that 23 
year-old-young lady that happens to still be living at home and gets preg¬ 
nant? Who’s going to pay for that? What happens in that position, and 
there’s a complicated pregnancy, and there’s a premature birth? At that 
point, what happens? Who covers it? Is that not a mandate? Is that not 
an additional cost? So those are questions, as we look at these things 
and say, a week ago, let’s study why health insurance costs for small 
employers are going up, and the opposite two sides of that week we 
added mandates to increase those costs. We should have had them all 
together so we could have had the discussion once and for all. So I 
look at this and say, “Why are we doing mandates?” Why do we want 
to try and reduce costs on health insurance. We brought forward 125 
last year to try and stabilize and reduce costs to small employers. This 
year, all we’re doing is adding mandates, but we’re going to study why 
those costs are going up. I think, when we do that study, we’re going 
to find out that every time you add a mandate, costs go up. Thank 
you, Madam President. 

SENATOR CLEGG: Senator Gatsas, you made mention that you don’t 
know what it costs the State, but are you aware that since the State is 
a self-funded program it’s not a mandate, it doesn’t have to follow its own 
mandates and therefore, the State of New Hampshire doesn’t have to 
follow what’s in this bill? 

SENATOR GATSAS: Senator, I know that we had a discussion a few 
weeks ago about other things that when the State governs, we should 
at least govern ourselves. And if we’re going to increase mandates on 
small employers and the increase on their health costs, then I would 
think that those employees that work for the State should be entitled 
to those same benefits. 
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SENATOR CLEGG: Follow-up? Senator, since you’ve been running around 
saying that the State of New Hampshire should, at least the Legislature 
should lead by example. Would I be wrong in asking you to maybe request 
a tabling motion so that you could get an amendment to this bill that 
would include the State of New Hampshire and its employees? 

SENATOR GATSAS: Senator, I’m certainly not opposed to doing that, 
and certainly would - my understanding is this is going to Finance, and 
certainly somebody needs to be asked the question about what the fis¬ 
cal impact is to the State. And if we’re going to tell small employers what 
that cost is and what that mandate is, then any self-funded plan in the 
State of New Hampshire is exempt. 

SENATOR CLEGG: Including ours. Thank you. 

SENATOR GATSAS: Thank you. 

SENATOR LETOURNEAU: Thank you, Senator Gatsas. Can you tell me 
how many insurance companies we have left in New Hampshire that are 
offering healthcare insurance? 

SENATOR GATSAS: Well, I don’t have a question (sic) of how many are 
left, and I know that there’s constantly insurance companies coming in. 
And certainly every time ... insurance companies don’t care about man¬ 
dates, because as soon as you give them a mandate costs go up. So it’s 
just a pass-along. It doesn’t cost the insurance company anything, and 
there’s not a reason for them to leave. It’s just a cost that they pass onto 
the employer. 

SENATOR LETOURNEAU: Can you tell me how many insurance com¬ 
panies we have left in the state? 

SENATOR GATSAS: If you’re asking me a question of how many we 
have left, I don’t know that exact amount. 

SENATOR LETOURNEAU: Thank you. 

SENATOR SGAMBATI: Thank you. I actually sponsored both the small 
employer cost study and this bill, for several reasons. The small em¬ 
ployer cost is not just about mandates, it’s about buying power. And the 
costs of this bill, I think, are questionable. I will not say, and I do be¬ 
lieve, that there are costs associated with it. Those costs are shared by 
the parents, the employers, and the insurers. But in other states that 
have passed this, the financial implications have been minimal. Indus¬ 
try groups for insurance have not opposed this because they want young 
adults to be maintained in the pool of uninsured...the pool of insured. 
They are cheap to cover, but I think that this bill is absolutely necessary, 
because for far too long we have made a statement to all of our full-time 
college students that they’re worth covering, and conversely, we have 
said to those students who are not sitting home eating bonbons but 
working full time and going to school part-time or working hard in en¬ 
try level jobs that don’t have healthcare coverage, that their health and 
their life is worth less than those who can afford to go to college full time. 
This for me is a matter of equity. It’s a matter of common sense to bring 
young people in when they are at risk of substance abuse and unwanted 
pregnancies that could be prevented if, in fact, they had healthcare at 
that point in time. So I would urge the committee to consider this bill 
as a matter of equity for all of our young people and not place a value 
on college students who are more likely to have families who can afford 
coverage than the others who cannot but are working, and we’re trying 
at the same time to maintain the young adults in our population. I tnink 
this is a beginning to do that. 
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SENATOR GATSAS: Thank you, Senator. That young lady that’s at 
home and on their parents’ health insurance, she has a pregnancy and 
she has a child; do you expect that insurance coverage to extend to the 
child? 

SENATOR SGAMBATI: That child would likely be eligible for state as¬ 
sistance. 

SENATOR GATSAS: Follow-up? And if they aren’t? 

SENATOR SGAMBATI: We have an amendment that we’d like to intro¬ 
duce that defines - that would exclude that. But, again, for that young 
woman who’s home and gets healthcare and does get pregnant because 
she gets healthcare, we’re saying to the “Michelles” that work in the 
service industry and go to school at night, you’re just as valuable as the 
full-time college student. 

SENATOR GATSAS: Thank you. 

SENATOR FULLER CLARK: Thank you very much, Senator Sgambati. 
I wanted to ask you a further question with regard to the example that 
Senator Gatsas gave. He talked about the fact that if a young woman 
becomes pregnant and has a child that she will have to be covered un¬ 
der this extension if she’s under the age of 25. Who will pay for that 
young woman and her pregnancy and the birth of her child if she doesn’t 
have this insurance, and could you speak to what that would mean? 

SENATOR SGAMBATI: If she does not have insurance, she will likely 
be a cost to an uncompensated care pool, and every hospital, every hos¬ 
pital has to provide emergency care to those who need it. If there are 
some state programs that if she is Medicaid-eligible, she could get Med¬ 
icaid coverage and the State would pay it. So it’s either going to be public 
dollars or it’s going to be dollars that are cost-shifted from hospital costs 
to all of the insurers and the small businesses. And I’d like to remind 
people that our hospitals, our providers, our clinics, are all New Hamp¬ 
shire businesses as well. This provides them with paying customers. 

SENATOR FULLER CLARK: Thank you. 

SENATOR HASSAN: Thank you, Madam President. I rise for two rea¬ 
sons. One is specifically, I rise in support of the bill, but in response 
to some of the dialogue that Senator Clegg and Senator Gatsas were 
having, we actually asked a representative of the state employee plan 
yesterday, in the Committee of Finance, how they handled mandates 
passed by this, Legislature because under federal law, as they explained 
to us, this body cannot mandate how a self-insured program defines its 
coverage and applies its rules. That the federal law that - and we are 
preempted from regulating those self-insured plans. Be that as it may, 
our self ... our self-insured employee plan has made it a policy to fol¬ 
low the mandates that this body passes for exactly the reason that I 
think my colleagues were alluding to, which is if we’re going to impose 
these mandates on private entities, then the State should meet them. 
And that is, in fact, as I understand it, from testimony in Finance yes¬ 
terday, how this is being handled. And in terms of my general support 
for this bill, I want to reiterate the points we’ve made for the last two 
weeks, and what Senator Sgambati just said. Somebody ends up pay¬ 
ing for that premature baby who Senator Gatsas alluded to. Somebody 
ends up paying for healthcare. We don’t stop getting sick just because 
we don’t cover people. And for the last 15 and 20 years in this coun¬ 
try, we have had health insurance programs that cover less and less 
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treatment for fewer and fewer people, and it’s getting more and more 
expensive. So, clearly, something in that free-market model does not 
work, and I would suggest to you that it doesn’t work for a number of 
reasons, including the fact that consumers don’t have true choice given 
the way we purchase it. We do understand, and as the testimony for 
this bill indicated, when we spread the risk and make sure that the 
healthy and young are paying into the insurance pool as well as those 
with disease or chronic condition, that the more we share the costs, the 
lower healthcare costs are. And other states have proven that passing 
this kind of bill actually has a very minimal premium cost increase, but 
again, provides much-needed coverage to the people in the states who 
choose to pass these bills. Thank you, Madam Chair. 

SENATOR GATSAS: Thank you, Senator. Senator, can you - are you 
sure that what you’re saying, that all self-insured plans, including the 
state plan, that isn’t under ERISA guidelines, and municipal plans which 
are not under ERISA guidelines? 

SENATOR HASSAN: Senator Gats as. I’m not a legal expert in this area. 
I asked the question of a representative of our state employee plan yes¬ 
terday in Finance, and that is what her answer was. That was the testi¬ 
mony received in Finance, and we can certainly explore it more in Finance 
when we look at bills such as this. 

SENATOR GATSAS: So my understanding is that you got that comment 
from somebody that was a state employee on a plan? 

SENATOR HASSAN: She works for Risk Management. 

SENATOR GATSAS: And just maybe if you can clarify what her state¬ 
ment was? 

SENATOR HASSAN: I think I’ve repeated it several times. Her state¬ 
ment was, as she understood it -1 asked if mandates passed by this body 
could be imposed on our self - self- insured plan. She said no, but that 
as a matter of policy the state follows those mandates. That’s my under¬ 
standing. That’s the best I can do. 

SENATOR GATSAS: One more follow-up? Did she say that it was going 
to cost additional funds for this mandate to be added? 

SENATOR HASSAN: Actually, we were discussing another bill, and it 
turned out it would cost zero funds because the state employee plan al¬ 
ready covered it. 

SENATOR GATSAS: Thank you. 

SENATOR DOWNING: Senator Hassan, if I might. I was just curious, 
Senator, if this redefines what a “dependent” was, and how it compares 
to the federal definition of a “dependent?” 

SENATOR HASSAN: And I don’t know that answer. I think some of the 
other speakers may. 

SENATOR DOWNING: Thank you. 

The question is on the adoption of the committee amendment. 
A roll call was requested by Senator Gatsas. 

Seconded by Senator Barnes. 

The following Senators voted Yes: Reynolds, Sgambati, Burling, 
Cilley, Janeway, Gottesman, Larsen, DeVries, D’Allesandro, 
Estabrook, Hassan, Fuller Clark. 
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The following Senators voted No: Gallus, Kenney, Odell, Roberge, 
Bragdon, Clegg, Gatsas, Barnes, Letourneau, Downing. 

Yeas: 12 - Nays: 10 

Amendment adopted. 

Senator Foster Rule #42 on SB 183-FN. 

Senator Gottesman offered a floor amendment. 

Sen. Sgambati, Dist. 4 
Sen. Gottesman, Dist. 12 
March 22, 2007 
2007-0959s 
01/09 

Floor Amendment to SB 183-FN 

Amend the title of the bill by replacing it with the following: 

AN ACT requiring health insurance plans for family coverage to extend 
to dependent under age 26. 

Amend the bill by replacing sections 1-2 with the following: 

1 Insurance; Individual; Dependent Children. Amend RSA 415:5,1(3) 
to read as follows: 

(3) It purports to insure only one person, except that a policy may 
insure, originally or by subsequent amendment, upon the application of 
an adult member of a family who shall be deemed the policyholder, any 
2 or more eligible members of that family, including husband, wife, de¬ 
pendent children or any [c hildr e n under a specified age which shall not 
e xc e ed 18 y e ars and any oth e r p e r s on dep e nd e nt upon th e policyholder ] 
dependent under age 26. In this subparagraph “dependent” means 
a subscriber’s child by blood or by law, who: 

(a) Is less than 26 years of age, 

(b) Is unmarried, 

(c) Has no dependent of his or her own, 

(d) Is a resident of New Hampshire or is enrolled as a full¬ 
time student at a public or private institution of higher education, 

(e) Is not provided coverage as a name subscriber, insured , en- 
rollee, or covered person under any other group or individual health 
benefits plan , group health plan, church plan or health benefits 
plan, or entitled to benefits under Title XVIII of the Social Secu¬ 
rity Act, Public Law 89-97, 42 U,S,C, 1395 et seq. The provision re¬ 
garding dependent children shall also apply to group hospital 
health service plan contracts issued pursuant to RSA 420-A, and 
to health maintenance organization policies and plans pursuant 
to RSA 420-B; and 

2 Insurance; Group; Dependent Children. Amend RSA 415:18, IV to 
read as follows: 

IV. (a) Any such group or blanket policy may include benefits pay¬ 
able on account of hospital or medical or surgical aid for an employee 
or other member of the group insured by such policy, his or her spouse, 
dependent child or [ children or other depend e nts ] any dependent un¬ 
der age 26, and may provide that any such benefits be paid by the in¬ 
surer directly to the hospital, physician, surgeon, doctor, nurse or other 
person furnishing services covered by such provision of said policy. In 
this paragraph “dependent” means a subscriber’s child by blood 
or by law, who: 

(1) Is less than 26 years of age, 

(2) Is unmarried. 
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(3) Has no dependent of his or her own . 

(4) Is a resident of New Hampshire or is enrolled as a full¬ 
time student at a public or private institution of higher education . 

(5) Is not provided coverage as a name subscriber ,; insured, 
enrollee, or covered person under any other group or individual 
health benefits plan, group health plan, church plan or health 
benefits plan, or entitled to benefits under Title XVIII of the So¬ 
cial Security Act, Public Law 89-97, 42 U.S.C. 1395 et seq. 

(b) This paragraph shall also apply to group hospital 
health service plan contracts issued pursuant to RSA 420-A, and 
to health maintenance organization policies and plans pursu¬ 
ant to RSA 420-B . 

2007-0959s 


AMENDED ANALYSIS 

This bill requires health insurance plans to cover dependent children 
under the age of 26 under certain circumstances. 

SENATOR GOTTESMAN: Thank you, Madam President. Fd like to of¬ 
fer Amendment 2007-0959s. And I’ll speak to it as it’s being handed out, 
if I may? 

SENATOR LARSEN (In the Chair): You may as it’s being distributed. 

SENATOR GOTTESMAN: During some of the later discussion on this 
particular piece of legislation, the question of what is a “dependent” un¬ 
der this particular - these particular paragraphs has arisen. So in look¬ 
ing around for an easy-to-understand definition, one of the things that we 
looked at was a bill that is actually coming over from the House, which 
has the language which you will see, and it indicates that “a dependent 
is someone under 26, is unmarried, has no dependent of his or her own, 
is a resident of New Hampshire, or is enrolled as a full-time student at a 
public or private institution of higher education, and is not provided other 
coverage under certain provisions.” So I would offer that amendment and 
ask that it be passed. 

SENATOR GATSAS: Can we read this, Madam President? 

Recess. 

Out of recess. 

The question is on the adoption of the Floor Amendment. 

Floor amendment adopted. 

Senator Foster Rule #42 on SB 183-FN. 

The question is on the adoption of the bill as amended. 

A roll call was requested by Senator Clegg. 

Seconded by Senator Gatsas. 

The following Senators voted Yes: Reynolds, Sgambati, Burling, 
Cilley, Janeway, Gottesman, Larsen, DeVries, D’Allesandro, 
Estabrook, Hassan, Fuller Clark. 

The following Senators voted No: Gallus, Kenney, Odell, Roberge, 
Bragdon, Clegg, Gatsas, Barnes, Letourneau, Downing. 

Yeas: 12 - Nays: 10 


Adopted. 
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Senator Foster, Rule #42 on SB 183-FN. 

Referred to the Finance Committee (Rule #26). 

SB 163-FN, relative to housing assistance for families in the Temporary 
Assistance to Needy Families (TANF) program. Health and Human Ser¬ 
vices Committee. Re-refer to committee, Vote 6-0. Senator Fuller Clark 
for the committee. 

SENATOR FULLER CLARK: Thank you very much, Madam President. 

1 move re-refer on Senate Bill 163-FN. The committee heard compelling 
testimony about the need to provide families in the TANF program with 
additional housing assistance. During the last ten years, rental costs 
including the costs of less-expensive units have increased in this state 
50 to 55 percent. During the same period, the purchasing power of the 
average TANF grant has decreased by at least 27 percent. The result is 
that families in need of assistance are more often than not forced into 
unhealthy living situations and must turn to our local communities for 
additional support. The committee recognizes that the need to provide 
additional assistance with regard to housing for these families, but also 
noted that the legislation as proposed could have a negative impact on 
other financial support provided to those who qualify for TANF, and that 
there was not the time needed available to remedy that potential prob¬ 
lem. For that reason, the committee asks your support of re-refer on 
Senate Bill 163-FN. Thank you. 

Adopted. 

SB 163-FN is re-referred to the Health and Human Services Com¬ 
mittee. 

SB 176-FN, relative to lead paint poisoning and establishing a commis¬ 
sion to study the current childhood lead poisoning prevention law, poli¬ 
cies, and standards. Health and Human Services Committee. Ought to 
Pass with Amendment, Vote 4-2. Senator Janeway for the committee. 

Health and Human Services 
March 14, 2007 
2007-0643s 
01/09 

Amendment to SB 176-FN 

Amend the bill by replacing all after the enacting clause with the fol¬ 
lowing: 

1 Lead Paint Exposure; Investigations. Amend the introductory para¬ 
graph of RSA 130-A:5, I to read as follows: 

I. The commissioner shall investigate cases of lead poisoning in chil¬ 
dren reported under RSA 141-A whose blood lead level meets or exceeds 
[20] 10 micrograms per deciliter of whole venous blood, as reported on 

2 separate tests except that a blood lead level may be designated as el¬ 
evated by the health care provider when the level reported meets or 
exceeds [20] 10 micrograms per deciliter on the first venous test. With 
such a declaration, a second test shall not be required. The commissioner 
may also conduct investigations when there is reason to believe that a 
lead exposure hazard, as defined in RSA 130-A:1, XVI(b) and (d), for a 
child exists. Such investigations shall include, but not be limited to: 

2 Lead Paint Exposure; Inspections. Amend RSA 130-A:6,1 to read as 
follows: 

I. The commissioner may, as part of an investigation conducted un¬ 
der RSA 130-A:5 [ and after making r e asonable efforts to notify the owner 
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or the owner’s ag e nt ], conduct an inspection of any leased or rented dwell¬ 
ing or dwelling unit during business hours, or at a time mutually agreed 
[to] upon with the owner or the owner’s agent , for the purposes of 
identifying the presence of lead base substances. The findings of the in¬ 
spection shall be provided to the occupant, the health authority, the child’s 
health care provider and to the owner or the owner’s agent. If the leased 
or rented dwelling has multiple units, the commissioner shall 
conduct inspections of all other dwelling units of the leased or 
rented dwelling with the owner or owner’s agent for the purposes 
of identifying the presence of lead base substances. The findings 
of these inspections shall be provided to the occupant, the health 
authority, and the owner or the owner’s agent. When a lead expo¬ 
sure hazard is determined to exist per RSA 130-A:1, XVI(a), (b) or (c), 
the commissioner shall issue an order requiring lead hazard reduction 
to the owner and, if appropriate, to the owner’s agent. When a lead ex¬ 
posure hazard is determined to exist per RSA 130-A:1, XVI(d), the com¬ 
missioner may issue an order requiring lead hazard reduction to the 
owner and, if appropriate, to the owner’s agent. A copy of the order shall 
be provided to the occupants of the dwellings or dwelling unit, to the 
occupants of any adjacent or attached dwellings or dwelling units hav¬ 
ing the same owner and where a child resides, and to the health author¬ 
ity. An order shall be issued in accordance with RSA 130-A:7. 

3 Lead Paint Exposure; Property Owner Notification. Amend RSA 
130-A:6-a, I and II to read as follows: 

I. The department shall make reasonable efforts to notify in writing 
the owner of a dwelling or dwelling unit where the child resides if lead 
levels of [ 10 to 19.9 ] 7.5 to 9.9 micrograms per deciliter are found in the 
child’s blood. Such notice to the property owner shall specify that it is 
neither a finding that a lead exposure hazard exists in the property nor 
is it an order for lead hazard reduction. 

II. Eviction of a tenant based on the presence in the dwelling or dwell¬ 
ing unit of a child with a blood level of [ 10 to 19.0 ] 7.5 to 9.9 micrograms 
per deciliter shall be unlawful. There shall be a rebuttable presumption 
that any eviction action, instituted by the owner within 6 months of re¬ 
ceipt of the notice sent by the department pursuant to paragraph I, is 
based on the child’s elevated blood lead level. If a court finds that an evic¬ 
tion is based on the child’s elevated blood lead level, it shall deny the 
eviction and award damages to the tenant pursuant to RSA 540:14, II. 
However, if an owner in response to the notice from the department dis¬ 
covers a lead exposure hazard in the dwelling or dwelling unit, the owner 
may proceed with relocation of the tenants, provided that the owner meets 
the requirements of RSA 130-A:8-a, I or II. 

4 Lead Paint Exposure; Enforcement. Amend RSA 130-A:7, V to read 
as follows: 

V. Interim controls, as defined in this chapter, may be used as an 
acceptable alternative to lead hazard abatement only with the prior writ¬ 
ten approval of the commissioner and for a period not to exceed 2 years. 
Within that 2-year period the person subject to the order shall either 
take the steps necessary to eliminate or enclose the lead exposure haz¬ 
ards or remove the dwelling or dwelling unit from the rental market. For 
orders issued in leased or rented dwellings where no child resides 
or frequents regularly at the time of inspection and issuance of 
the order, interim controls may be used for a period exceeding 2 
years with the prior written approval of the commissioner and if 
an acceptable action plan is adopted and in place at the depart - 
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merit to address compliance with the intent of this section. The 
commissioner shall adopt rules , under RSA 541-A, for the proce¬ 
dures for extensions of interim controls. 

5 Lead Paint Exposure; Prohibitions. Amend RSA 130-A:9, II through IV 
to read as follows: 

II. No person shall perform or cause to be performed a lead inspec¬ 
tion or lead risk assessment, as defined in HE-P [ 1 -6 02.44 ] 1600 , in a 
dwelling or dwelling unit or in a child care facility in any manner other 
than as provided for in rules adopted under RSA 130-A:10. 

III. No child or pregnant woman shall be present in a leased or rented 
dwelling or dwelling unit, or in a child care facility, during the period of 
lead hazard reduction when the method of reduction causes the release 
of lead base substances which may be inhaled or ingested. The dwelling 
or dwelling unit or the child care facility shall not be reoccupied until an 
inspection is performed which indicates the lead exposure hazard has been 
reduced. The commissioner shall include this prohibition in any order 
issued under RSA 130-A:7. 

IV. No person performing inspections or lead risk assessments, as 
defined in HE-P [ 1 6 02.44 ] 1600, for the presence of lead base substances 
as a lead inspector or lead risk assessor after lead hazard reduction shall 
perform or have performed the lead hazard reduction. 

6 Lead Paint Exposure; Rulemaking. Amend RSA 130-A:10, IV to read 
as follows: 

IV. Fees to be collected for the issuance of licenses to lead inspectors, 
lead risk assessors, lead abatement contractors, for certification of lead 
abatement workers and lead clearance testing technicians, for testing 
resulting from investigations^ for certification of laboratories ], for cer¬ 
tifications of training programs, and for notifications under RSA 130-A. 
Property owners who own more than 4 but fewer than 7 dwelling units 
shall pay a fee for licensure which is 1/2 of that paid by other lead abate¬ 
ment contractor licensees. Such reduced fee license shall only be valid 
for work on dwellings or dwelling units owned by such license holder. 

7 Rulemaking. Amend RSA 130-A: 10, VI to read as follows: 

VI. Procedures for issuing orders under RSA 130-A:7, including pro¬ 
cedures for extending the time available for lead hazard reduction and 
interim controls for leased or rented dwellings where no child re¬ 
sides at the time of inspection and issuance of the order. 

8 Lead Paint Exposure; Administrative Fines. Amend RSA 130-A: 14 
to read as follows: 

130-A: 14 Administrative Fines. The commissioner, after notice and hear¬ 
ing and pursuant to rules adopted under RSA 541-A, may impose an ad¬ 
ministrative fine not to exceed $2,000 for each offense upon any person 
who violates any provision of this chapter or rules adopted under this 
chapter. Rehearings and appeals from a decision of the commissioner shall 
be in accordance with RSA 541. Any administrative fine imposed under 
this section shall not preclude the imposition of further penalties or ad¬ 
ministrative actions under this chapter. The commissioner shall adopt 
rules, under RSA 541-A, relative to administrative fines which shall be 
scaled to reflect the scope and severity of the violation. The sums obtained 
from the levying of administrative fines under this chapter shall be for¬ 
warded to the state treasurer to be deposited into the [ general fund ] lead 
poisoning prevention fund established in RSA 130-A:15. 

9 Lead Paint Exposure; Lead Poisoning Prevention Fund. Amend RSA 
130-A: 15 to read as follows: 

130-A: 15 Lead Poisoning Prevention Fund. There is hereby established 
the lead poisoning prevention fund to be used to carry out the provisions 
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of this chapter. The fund shall be composed of fees [ collected in accor¬ 
danc e with this chapter ], fines, gifts, grants, donations, bequests, or 
other moneys from any public or private source and shall be used 
to implement and encourage lead paint removal and education. 
The fund shall be nonlapsing and shall be continually appropriated to 
the commissioner of the department of health and human services for 
the purposes of this chapter. 

10 Commission Established. There is established a commission to study 
childhood lead poisoning prevention laws, policies, and standards in New 
Hampshire. 

11 Membership and Compensation. 

I. The members of the commission shall be as follows: 

(a) Two members of the senate, appointed by the president of the 
senate. 

(b) Two members of the house of representatives, appointed by the 
speaker of the house of representatives. 

(c) The governor, or designee. 

(d) The commissioner of the department of health and human ser¬ 
vices, or designee. 

(e) The commissioner of the department of education, or designee. 

(f) A parent of a lead poisoned child, appointed by the governor. 

(g) A lead safe renovator/instructor, appointed by the commissioner 
of the department of health and human services. 

(h) Three representatives of the New Hampshire Property Own¬ 
ers Association, appointed by the association. 

(i) Two New Hampshire property owners, one owning a property 
of 4 or fewer units and one owning a property of 20 or more units, ap¬ 
pointed by the governor. 

(j) A representative of the insurance industry, appointed by the 
insurance commissioner. 

(k) A representative of The Way Home, appointed by such organi¬ 
zation. 

(l) The director of the Manchester Health Department, or designee. 

(m) A representative of the Minority Health Office, department of 
health and human services, appointed by the office. 

(n) A representative of the Endowment for Health, appointed by 
such organization. 

(o) A representative of the New Hampshire Charitable Foundation, 
appointed by the foundation. 

(p) The program director of the Dartmouth Toxic Metals Research 

Program, Center for Environmental Health Sciences, Dartmouth Col¬ 
lege, or designee. . 

(q) A representative of a local lead action committee, appointed by 
the commissioner of the department of health and human services. 

(r) A representative of the New Hampshire Association of Realtors, 
appointed by the president of the association. 

II. Legislative members of the commission shall receive mileage at 
the legislative rate when attending to the duties of the commission. 

12 Duties. The commission shall identify and consider the full range 
of legislative and policy strategies that may be effective in furthering 
lead poisoning prevention in New Hampshire. In its deliberation, the 
commission shall seek input from individuals or entities that the com¬ 
mission deems relevant to its study recognizing that all stakeholders will 
need to work together to develop fair and workable solutions that pre¬ 
vent childhood lead poisoning for the purposes of examining the follow¬ 
ing issues of concern, including but not limited to: 
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I. The efficacy of current laws, regulations, education and certifica¬ 
tion standards, and clinical protocols in reducing the exposure of chil¬ 
dren to lead hazards. 

II. Examining evidenced-based or promising practices from other 
states and jurisdictions relative to statewide policy, local ordinance, edu¬ 
cational programming and financing strategies. 

III. Considering the economic impact of lead prevention policies and 
determining strategies and funding mechanisms for distributing the 
economic costs as broadly as possible. 

IV. Examining the insurance-related concerns tied to lead and lead 
exposure including accessibility to insurance coverage and liability issues. 

V. Developing strategies and protocols for addressing the needs of 
particular communities or regions of the state or certain populations 
within the state most impacted by lead poisoning. 

13 Chairperson; Quorum. The members of the commission shall elect a 
chairperson from among the members. The first meeting of the commis¬ 
sion shall be called by the first-named senate member. The first meeting 
of the commission shall be held within 45 days of the effective date of this 
section. 

14 Report. The commission shall report its findings and any recom¬ 
mendations for proposed legislation to the president of the senate, the 
speaker of the house of representatives, the senate clerk, the house clerk, 
the governor, and the state library on or before November 1, 2008. 

15 Repeal. The following are repealed: 

I. RSA 130-A:5, II, relative to investigations. 

II. RSA 130-A:12, IV, relative to certification of laboratories. 

16 Effective Date. 

I. Sections 10-14 of this act shall take effect upon its passage. 

II. The remainder of this act shall take effect 90 days after its passage. 

2007-0643s 


AMENDED ANALYSIS 

This bill: 

I. Lowers the blood lead level that determines when a child is lead 
poisoned. 

II. Allows the commissioner of the department of health and human 
services to inspect other units of a multi-unit dwelling when a child has 
been found to be lead poisoned in one of the units. 

III. Extends the period of time that interim controls be used as an 
alternative to lead hazard abatement under certain circumstances. 

IV. Establishes a commission to study the current childhood lead poi¬ 
soning prevention law, policies, and standards. 

SENATOR JANEWAY: Thank you, Madam President. I move Senate Bill 
176 ought to pass with amendment. To refresh our collective memory, 
last fall the Governor appointed a task force on childhood lead poison¬ 
ing. Now, that was convened last fall and came back with its report in 
record time, I think for a task force, and that report essentially set the 
stage for this bill. If I may, I’d like to read just the two brief summary 
conclusions of the task force: “It is unacceptable that children continue 
to be exposed to lead in the places they live and play. The foremost prior¬ 
ity for addressing reform in lead laws policy and legislation is the pres¬ 
ervation of children’s health. There are two approaches to lead legisla¬ 
tive models, primary prevention, proactive measures that identify and 
remove lead hazards before children are exposed to harm, and second¬ 
ary prevention, reactive measures in which a child is exposed to a lead 



354 


SENATE JOURNAL 22 MARCH 2007 


hazard before any action is taken. Whereas primary prevention efforts 
are essential to avoid initial and reoccurring lead poisoning in children, 
New Hampshire’s law currently invokes secondary prevention activities. 
It is not without reason that current statutes work on a secondary pre¬ 
vention model. The task force recognizes that primary prevention activi¬ 
ties such as lead abatement and removal of lead hazards require exten¬ 
sive, public and private resources. Lead poisoning prevention requires 
the commitment of many stakeholders including families, property own¬ 
ers, healthcare providers, government and the nonprofit community. 
Childhood lead poisoning, in short, is a preventable tragedy. Even lim¬ 
ited exposure in children under six can cause a reduction in IQ and 
result in learning difficulties. In essence, they’re consigned to a lifetime 
handicap. High exposure can cause far more serious consequences. Ac¬ 
cording to the New England Journal of Medicine, no level of lead in the 
blood is safe for children. Since 1992, the Center on Disease Control has 
maintained that any lead level at or above 10 micrograms per deciliter 
is lead poisoning. However, here in New Hampshire, the Department of 
Health and Human Services is only able to investigate cases where a 
child six years old or younger has a reported blood lead level of 20 mi¬ 
crograms, twice the toxic limit recognized by the federal government and 
most states, and that has been so for many years. In addition, DHHS 
currently has no authority to inspect other apartments in the same 
building, even if a child is found to be poisoned in a unit across the hall. 
In short, New Hampshire’s health policy on detecting and preventing 
lead in our children has fallen behind what is known about the health 
and science of lead exposure. Senate Bill 176 as amended takes three 
important steps forward. First, it provides for earlier intervention in 
young children who are at risk for lead poisoning by establishing that 
a finding of 10 micrograms per deciliter will trigger an investigation 
by DHHS. Second, it provides for more widespread inspection of hous¬ 
ing units that pose a threat of lead contamination. And third, it estab¬ 
lishes a commission to identify additional strategies and resources to 
support a primary prevention approach to reducing lead poisoning in 
New Hampshire’s children. Now I’d like to talk to the amendment. To say 
that the initial bill raised serious concerns in property owners would be 
an understatement. The amendment addresses those concerns. It offers 
an important alternative to abatement, and that is covered in the amend¬ 
ment under the heading of “Interim Controls.” Landlords that have a 
lead hazard will be allowed to pursue interim controls, less costly strat¬ 
egies in rental units where there are no children living but regularly 
frequenting. Interim controls may be used for a period exceeding two 
years. That is after the deadline for the commission established in this 
bill which is to report in November 2008. Another change that’s in the 
amendment is the addition of four seats for the New Hampshire Property 
Owners Association and other individual property owners. The majority 
of the committee felt like this was the right balance of interest between 
protecting our children and prioritizing which properties most require lead 
remediation. This bill is an important step to address a serious issue in a 
balanced - in as balanced a way as we could craft. I ask for your support 
of Senate Bill 176 as amended. Thank you, Madam President. 

SENATOR BARNES: Thank you, Madam President. Senator, can you 
tell us the members of the task force and what organizations, and who 
they are and who they’re with? 

SENATOR JANE WAY: Yes. It’s a fairly long list, but it’s ... Mary Ann 
Cooney was chair, who’s DHHS Division of Public Health Services; Amelia 
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Maloigne, The Way Home Manchester; representative of the New Hamp¬ 
shire Housing Finance Authority: Betsy DeVries from our body here; 
New Hampshire ... another member from the New Hampshire Hous¬ 
ing Finance; Steven Hyde from Shaines, McEachern; Kelly LaFlamme 
from the Endowment for Health; Christen Lavers from the Governor’s 
Office; Jim MacKay from the House; Rob Nordgren, Manchester Child 
Health Services; Fred Rusczek, Manchester Health Department; 
Deborah Schacter, New Hampshire Charitable Foundation; Nancy 
Serrell, Dartmouth Toxic Metal Research; Chris Seufert, Seufert Law, 
Franklin Local Lead Action Committee; Kevin Sheehan, Lead Safe Reno¬ 
vator Instructor and parent; Tim Soucy, Manchester Health Department; 
Jim Squires ... Dr. James Squires from Endowment for Health; Bill 
Walker, DHHS Office of Minority Health; and I think that’s the list. 

SENATOR BARNES: Thank you. I appreciate you reading that. Did I hear 
anything from any of the Landlord Association? Did any member - did I 
miss something when you were reading that? I didn’t think I heard any¬ 
body from the Landlord Association. 

SENATOR JANEWAY: No. I don’t think there was anyone. 

SENATOR BARNES: Thank you, Senator. 

SENATOR GOTTESMAN: Senator Barnes, as I look at that list, do you 
know that Steven Hyde is an attorney from the Seacoast who happened 
to represent the Seacoast Property Owners who came to this commis¬ 
sion and who also signed onto the recommendations of this commission? 

SENATOR BARNES: Senator, I did not know that. Thank you for let¬ 
ting me know. 

SENATOR GOTTESMAN: Thank you. 

SENATOR DEVRIES: Thank you, Madam President. Childhood lead poi¬ 
soning is one of the greatest preventable health problems in our society 
and in our state, especially in our state’s urban centers. As my colleagues 
know, I represent Manchester, our state’s largest city, where the problem 
of childhood lead poisoning has had a devastating impact on our children 
and our families in the past decade. In 1997, 45 children were poisoned. 
In 2004 that number jumped to 121 children. That’s in Manchester. Close 
to 50 percent of the children that suffer from lead poisoning each year in 
this state, come from the City of Manchester. I’ve been involved in exam¬ 
ining solutions to this serious problem as an alderman in Manchester and 
as a member of the Governor’s Task Force on Lead Poisoning Prevention. 
Last year that task force had four public meetings - you just heard a bit 
about that - where we examined the current problems with lead poison¬ 
ing in children, and we heard from state experts about best practices in 
other states. With a focus on policy changes that could immediately make 
a difference, the Governor’s Task Force issued several recommendations 
in early January, many of which are incorporated into this legislation. In 
most places in the country, lead poisoning is on the decline, but not in 
many cities in New Hampshire. That’s why I have sponsored this bill. We 
must act now. I believe this legislation, as amended, significantly improves 
our focus on prevention, while fairly addressing the needs of New Hamp¬ 
shire property owners. Manchester has the unfortunate distinction of be¬ 
ing the last community in the United States where a child has died from 
lead poisoning. And recently, a child just below the current reportable 
levels fell into a coma within days of reporting at that... just below that 
20 level. This is an unfortunate embarrassment and a simple and inhu¬ 
mane way for us to treat our children. And not only are there human costs, 
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there are significant financial costs to our taxpayers when we don’t act 
to avoid the medical and developmental consequences of lead poisoning. 
Last year alone, Manchester spent $770,000 - that’s just one year - on 
special education that is directly attributed to lead paint poisoning. This 
is a misguided and tragic way to spend our public resources. This is why 
so many community leaders and elected officials in Manchester have 
rallied around this cause and urged your support in this legislation. Mayor 
Guinta, Senator D’Allesandro, the Manchester Health Department, and 
many of our healthcare and youth serving agencies all stand firmly be¬ 
hind this legislation. We have done much in our community to highlight 
the need for change, but we need a change in state policy to really take 
a step forward. Our current laws do not nearly do enough to encourage 
prevention, and because of this, innocent children are becoming poisoned 
unnecessarily. Early detection in prevention is necessary. Because lev¬ 
els of lead in the blood can jump rapidly - you’ve heard about the young 
child that ended up in a comma - we know the source of this poison. We 
know how to get rid of it, and it’s time that we take a balanced and re¬ 
sponsible action. I urge my colleagues to support the Health and Hu¬ 
man Services Committee recommendation on Senate Bill 176. Thank you. 

SENATOR HASSAN: Thank you, Madam President. I rise also in sup¬ 
port of the bill as amended. I rise with particular focus to speak to the 
health concerns raised by lead paint poisoning. Because while much of 
our internal debate and committee debate has been about the cost of 
abating and containing lead, we shouldn’t let that important debate dis¬ 
tract us from the fact that, ultimately, this is a public health and safety 
matter that the community can come together and address, which is 
something I think we all want to do. The health data here, the science 
here, is compelling. We have known for over a hundred years that lead 
is a poison, but it wasn’t until approximately the 1940’s that doctors 
began to realize that children they thought they had cured of lead poi¬ 
soning were returning to their clinics with similar patterns of behavioral 
and learning and other disabilities. Lead gets into your teeth. It is ab¬ 
sorbed in your bones. It is absorbed in your vital organs. It can be ab¬ 
sorbed by your brain. We heard Senator DeVries a few minutes ago re¬ 
fer to the death in Manchester of a young girl from lead paint poisoning. 
I have before me, the CDC’s Morbidity and Mortality Weekly Report that 
describes the condition of that two-year old girl upon her death. In March 
of 2000 that girl presented to an emergency room with symptoms, low- 
grade fever and vomiting and had a positive strep culture taken, so she 
was discharged with an antibiotic on the presumption that she had 
strep throat. “However,” and now I’m reading directly from the report, 
“her vomiting worsened, and she was admitted to the same hospital on 
April 17, and then transferred to a tertiary-care hospital the next day. 
On April 19, approximately five hours after the transfer, she became 
unresponsive, anemic, and hypotensive. She was intubated and placed 
on a ventilator. Computerized tomography of the head showed diffuse 
cerebral edema and dilated ventricles. Later that day, the results of a 
blood test drawn on April 18 showed a blood lead level of 391 micrograms 
per deciliter ...” and other tests which I won’t read in detail. “Chelation 
therapy,” I’m again reading, “was initiated with intramuscular British 
anti-Lewisite and intravenous calcium. Despite a decrease in her blood 
lead level to 72 micrograms per deciliter and treatment for increased 
intracranial pressure, including surgical ventricular drainage, she re¬ 
mained comatose without spontaneous respirations, brain electrical ac¬ 
tivity, and intracranial blood flow. She was pronounced brain dead on 
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April 21. An autopsy found diffuse cerebral edema. A hair sample lead 
concentration was 31 micrograms in the distal centimeter and 67 in the 
proximal centimeter.” And other tests showed that ... indicated a large 
increase in lead exposure during the preceding month. Now, one of the 
things that’s also interesting about this report is that other members of 
her family when tested showed blood levels ranging from 4 to 12 micro¬ 
grams per deciliter. So had those other members of her family been tested 
before she became ill, with this bill in place, there would have been an 
opportunity for an inspection of that dwelling before the rapid increase 
in her blood level that actually killed her. This is why the CDC recom¬ 
mends that the level that we set for triggering home inspections upon 
the presence of blood lead levels is 10 deciliters, not the 20 that the State 
of New Hampshire already uses. When a child is poisoned by lead, that 
child’s life changes forever. As everyone in this body knows, I happen to 
be the parent of a young adult with a brain injury. None of us need to 
think too hard to think about how that kind of injury changes the life 
of children forever, it changes the life of their families forever, it changes 
the life of the community forever. It changes the life of this state forever, 
not to mention the resources that this state needs to support these chil¬ 
dren. The cost of caring for children with disabilities is significant, not 
only for our public coffers, but for the families and the communities as 
well, not to mention the costs the taxpayers pay for special education. I 
have received email, and I have heard questions about whether there 
are alternative methods of preventing lead paint poisoning or treating 
lead paint poisoning that are less costly than abating or containing lead 
in property. And I wish that that were true. I think all of us wish that 
that were true. But to suggest that this is a problem that can just be 
dealt with, as one person did to me recently, by better parenting, is to 
ignore the realities of parenting and the realities of good, public health 
policy. That is like saying we don’t need street lights because if all par¬ 
ents were perfect, children wouldn’t run out into the street and get hit 
by cars. The price for not being a perfect parent should not be that your 
child is poisoned with lead, because which one of us here is a perfect 
parent? The amendment that the committee passed is a huge step for¬ 
ward in addressing the very real concerns of property owners. And among 
other things that it does, the bill will trigger inspections at every unit 
throughout a building, once there is a presence of 10 micrograms per 
deciliter in a child’s blood. The amendment will allow the landlords and 
Health and Human Services to work out a flexible program for ongoing 
containment in those units where children six years and under are not 
present. And there are proposed rules, and I would just like the legisla¬ 
tive record to suggest that the type of criteria that Health and Human 
Services might very well use, would be such criteria as the refusal or 
inability of a tenant to move out within the initial 90 days so that con¬ 
tainment or abatement could occur; the inability of the landlord to se¬ 
cure financing; the unavailability of equipment, labor or supplies nec¬ 
essary to complete the abatement due to factors outside of the person’s 
control. I would look forward to, and I would hope that if and when this 
bill moves over to the House, we can spend more time on laying out what 
some of those rules would be. At the end of the day, this is about whether 
we will use our children in this state as lead detectors because that’s what 
we are doing right now. We all agree we shouldn’t. We now need to agree, 
as the governor’s commission report said, it is simply unacceptable for 
us to allow high levels of lead in our children’s blood. We all - legislators, 
the Executive Branch, property owners, families and citizens - need to 
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work together by setting a new standard, because when we set that stan¬ 
dard and we set our goal and we do the right thing by it, we will find 
the resources, and we will find the will to address the other difficult 
challenges that come with it. We have an obligation to protect the health 
and safety of our children and of our future generations, and I ask your 
support for this bill as a means of doing so. Thank you very much, 
Madam President. 

SENATOR BRAGDON: Thank you, Madam President. Senator DeVries, 
if I could. Thank you, Senator. Maybe a two-part question, I want to make 
sure I have the first part right. To abate the hazard, the lead hazard in a 
building, I understand there are currently several ways to do that. One 
is a total abatement, and the second is encapsulation. Is that the current 
situation that can be chosen? 

SENATOR DEVRIES: I think the phraseology is a little bit wrong. If 
you’re talking about reducing the lead hazard, there are two methods that 
you could use: abatement, which would be one, and that would be remov¬ 
ing the lead hazard; interim control or encapsulation, which is a form of 
interim control, is another method, and that’s where they cover up. 

SENATOR BRAGDON: Follow-up? So, under current law, then, for two 
years you can use encapsulation, but at some point, at the end of that 
two-year period, the lead has to be abated. 

SENATOR DEVRIES: That is correct. Current law does have a two-year 
interim control window. 

SENATOR BRAGDON: And one more follow-up, if I may? Senator, I’ve 
received a few e-mails from landlords in my area, not an awful lot, but 
a few, and of those, some have said that I should oppose this because 
they’re no longer allowed to use encapsulation. As I read the bill, is my 
understanding correct, that they can continue to use encapsulation as 
they currently do for that two-year period? 

SENATOR DEVRIES: If I might respond. Absolutely, Senator. Not only 
can they continue to use the encapsulation, the interim control in the 
unit where the poisoned child resides, but they are now able, since we 
are looking at the entire structure, to become preventative in prevent¬ 
ing future poisonings, they are allowed to expand on interim controls 
without an end limit to stabilize that environment to prevent future. As 
long as - the focus of this legislation is to keep children out of harm’s 
way and to allow flexibility for landlords and the Department of Health 
and Human Services to protect the children in the course. 

SENATOR BRAGDON: I think that was a “yes.” 

SENATOR DEVRIES: That is a “yes.” 

SENATOR BRAGDON: Thank you. 

SENATOR GATSAS: Senator Hassan. Thank you, Senator. The report 
that you read about that child at age two, was that child ever tested prior 
to age two? 

SENATOR HASSAN: I don’t know. 

SENATOR GATSAS: Thank you. 

SENATOR BARNES: Thank you, Madam President. Senator Hassan, 
did the lawyer, and I forgot his name, who represents the landlords that 
Senator Gottesman mentioned, have anything to do - did he help you 
folks with the amendment that you came forward with, that’s suppos¬ 
edly helping the landlord? 
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SENATOR HASSAN: I don’t know the answer to that. I think that one 
of my colleagues who worked on the amendment might. 

SENATOR BARNES: That would be terrific if I could get that answer. 

SENATOR DEVRIES: Thank you, Senator Barnes. The attorney, and I’m 
sorry, I’m not remembering his last name, Steven ... in any case, the at¬ 
torney that was served on the task force, did not work directly on the 
amendment. I did develop the amendment. It was an evolving statute. And 
it was actually an evolving education for me as I sat on the task force. As 
you know, the original legislation was drafted in early December to meet 
our drafting guidelines. The task force ended in January, so I did come 
out with the amendment after completing the entire task force. 

SENATOR BARNES: So the answer to my question, this lawyer - 
SENATOR DEVRIES: No. 

SENATOR BARNES: - who represented the landlords did not have any¬ 
thing to do with this amendment, and he hasn’t seen it? 

SENATOR DEVRIES: That’s correct. I cannot attest that he has never 
seen it. I have not presented that to him. 

SENATOR BARNES: Thank you. 

SENATOR KENNEY: Thank you, Senator Hassan. You made a very good 
point that we have responsibility here in the Senate to look for the well¬ 
being and health of our children in the state, and I’ve got to believe that 
I’m speaking for everyone here that we don’t support, you know, lead 
paint and increased lead levels in our kids. But one of the things I’m 
trying to get at, that I don’t know if I really have a good answer, is that, 
is there any requirement for kids that are under six going on in the state 
to be checked for lead levels at this point? 

SENATOR HASSAN: There is no such requirement, as I understand it. 

SENATOR KENNEY: If I may, a follow-up? And this might be Senator 
DeVries, a question to ask her or yourself, but is it possible that that 
might be a way to tackle the issue rather than going after something that 
we might not be able to grab hold of, because we know that lead is por¬ 
table under many types of situations and instances. 

SENATOR HASSAN: I’m not sure I understand the last clause of your 
question. Certainly, the CDC has debated whether mandatory testing on 
a yearly basis is the right thing to do. I don’t know whether any other 
states do it or how many do it. But the reality is that when pediatricians 
see symptoms or have reason to suspect that a child lives in an old house, 
they are free to test the child with the parents’ permission. They do so, 
and that’s how we find out whether in fact the child is at risk of further 
poisoning. I know that in my own children’s pediatric practice, they ask 
how old the house we live in is, and if it’s a certain age, they test our kids. 

SENATOR KENNEY: Thank you. And one last question. Again, if and 
when this was to pass into law, would this be the most restrictive lead 
level bill in the country? 

SENATOR HASSAN: I certainly couldn’t characterize it that way. 
SENATOR KENNEY: Okay. Thank you. 

SENATOR HASSAN: And, Madam President, if I might add: In fact, I 
think we’re lagging behind many other states of having a blood level of 
20 as opposed to ten, which is the CDC recommendation. 



360 


SENATE JOURNAL 22 MARCH 2007 


SENATOR LETOURNEAU: Senator DeVries. Thank you for taking the 
question. 

SENATOR DEVRIES: Absolutely. 

SENATOR LETOURNEAU: I heard you answer a question to a previ¬ 
ous question about encapsulation to Senator Bragdon, and if I had a 
hundred-year-old house that was sided with aluminum or vinyl siding 
20 years ago, and it’s possible that at one time or another it was painted 
with lead paint prior to that, would I have to be stripping that house 
down now and removing the siding and then moving the clapboards and 
then residing it again? 

SENATOR DEVRIES: Thank you. And, Senator Letourneau, it’s my un¬ 
derstanding, and I don’t claim to be a perfect expert on methods of interim 
controls, but I have spent some time reading the rules on how that is 
overseen, they would not have to. As matter of fact, vinyl siding appli¬ 
cation is an acceptable method of encapsulation, so they would not have 
to remove the existing. The point is to encapsulate and close the lead 
hazard. 

SENATOR LETOURNEAU: Thank you. 

SENATOR DEVRIES: Thank you. 

SENATOR FULLER CLARK: Senator DeVries, with regard to the amend¬ 
ment that is before us today, it’s my understanding that that amendment 
was crafted in response to much of the hearing that came before our com¬ 
mittee and also additional follow-up with concerns that were expressed 
by property holders across the state. Is that not true? 

SENATOR DEVRIES: That’s absolutely correct. The legislation was never 
drafted originally nor amended to put property owners out of business, 
and we made efforts, or I made efforts along the way to actually ease some 
of the restrictions that they are under today, and that’s what the amend¬ 
ment offers. Thank you. 

SENATOR GALLUS: Thank you very much, Madam President. I hate 
having to follow Senator Hassan with her stories, but I rise basically in 
opposition to this particular piece of legislation. The legislation at best 
is draconian. It puts an excessive burden on property owners. I received 
hundreds of emails and letters from property owners throughout the 
state. Between this bill and the bill we heard earlier on Senator Barnes’ 
canoe and kayak decal bill, I received enough emails that would have 
kept the pulp mills in Berlin and Groveton busy, and I hope that you also 
received these emails from property owners. Now I’m a Realtor. I’m in 
the real-estate business. I deal with these people every day. I deal in a 
community with older homes. We have lead paint. I mean, most of our 
houses were built in the turn of the century. They’re all prior to 1978.1 
suspect Manchester - the cities, the older cities - have a lot of these 
types of properties. And what I’d like to do is just read you a couple of 
the sections of some of the emails that I picked. This particular gentle¬ 
man says, “Undue burden on property owners. Lead paint, a common 
material in and on all older homes. We all want to protect our children. 
In the true spirit and intent of this bill,” and this was a great idea, “if 
it’s to protect our children from lead poisoning, then I suggest we start 
with passage of a new law requiring all children be tested for lead at 
birth, and annually thereafter, with said testing paid for by the State 
of New Hampshire. This provides a baseline for proposed lead levels, 
identify the source of exposure, and allows for treatment if clinical symp- 
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toms arise.” I think that’s a great suggestion. In another bill - in an¬ 
other letter, I read numerous of these emails where people were bas¬ 
ing their retirement on investments that they made in a three-family 
or four-family home in various areas of the state. This one reads: “In 
the 1980’s we bought four small apartment buildings in the Concord 
area because we did not have retirement savings.” So they’re planning 
ahead. “In the 1980s and ‘90s we worked hard on our buildings, improv¬ 
ing them by installing vinyl siding, replacing old windows, improving 
apartments when they turned over. It has been a lot of work, and most 
improvement, the improvement money, came from our pockets. I believe 
you will also be reducing the value of our multi-unit properties by put¬ 
ting the owners at higher risk of liability,” and I agree with that. This 
one reads: “If this bill were to pass, it would cause dire consequences to 
the affordable housing market. If you think we have a workforce hous¬ 
ing problem now, just pass this legislation. Although my property was 
built after 1978,1 still provide new tenants with lead paint pamphlets,” 
which he doesn’t have to do because of the age of the property, and he 
provides them with a disclosure form for their own safety. “If SB 176 
passes in its current form, increased lead abatements will cause my 
insurance premiums to skyrocket.” And whoever thinks that’s not going 
to happen is living in the twilight zone somewhere. We have problems 
in the real-estate business now with insurance costs rising almost on a 
daily basis. If you have the wrong kind of dog, your homeowner’s insur¬ 
ance policy goes up. If your electrical entrance box happens to be fuses 
rather than circuit breakers, they’re going to have to be changed prior 
to your insurance company insuring you. If you have a woodstove, you’re 
perhaps going to have to pull it out. The type of liability you’re creat¬ 
ing here with this particular piece of legislation is really going to place 
an undue burden on the people of the State of New Hampshire, the prop¬ 
erty owners. This particular one reads: “I believe this will become one 
of the toughest lead paint laws in the country. This is certainly not why 
I live in New Hampshire. Do we want to take care of our children? Of 
course we do. Do we want to reduce property values in the State of New 
Hampshire for our property owners? Of course not. But boy, I can assure 
you, the shadow of liability hanging over property owners would cer¬ 
tainly be very excessive. I would ask you today to do no harm and not 
pass this legislation.” I will also tell you that, you know, I have been 
involved in the real-estate business in this type of thing, on occasion, and 
I can tell you that my Arizona Missions policy when I went to it one time 
for relief, when actually we did nothing wrong, all of the disclosures were 
signed, and everything was in order, we basically won this little prob¬ 
lem we had, but my liability insurance company said to me, “Well, you 
forget to read the small print. You’re not covered for lead paint.” So, 
there’s not an insurance company in the world that’s going to take that 
kind of liability on, and I ask you to defeat this legislation. Thank you. 

SENATOR DEVRIES: Thank you Senator Gallus for taking my question. 
Senator Gallus, would you believe that the CDC recommendation, the 
Center for Disease Control, the federal recommendation for a safe maxi¬ 
mum blood level is set at ten deciliters per microgram? Would you believe? 

SENATOR GALLUS: I would believe that. 

SENATOR DEVRIES: And would you believe in existing law today that 
our threshold before we can act on behalf of a child is set at 10 decili¬ 
ters per microgram, twice the federal limit? 

SENATOR GALLUS: Could I add one little thing? 
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SENATOR DEVRIES: Would you believe? 

SENATOR GALLUS: I would believe that. 

SENATOR DEVRIES: So when you speak of the shadow of liability, Sena¬ 
tor Gallus, are you are aware that brain damage as well as permanent 
disability, per Center for Disease Control and every other health study, 
starts at 10 deciliters. That’s why the federal recommendation is set at 
10, would you believe? 

SENATOR GALLUS: You’re telling me. I believe you. 

SENATOR DEVRIES: Thank you, Senator Gallus, because when you do 
speak of the “shadow of liability,” the higher the permanent disability, 
the higher the brain damage, wouldn’t you agree the greater the poten¬ 
tial for lawsuit, and the greater the potential that that will drive up 
health - or the property liability insurance costs, because there is a 
greater potential lawsuit that can be awarded. 

SENATOR GALLUS: I’m not sure. 

SENATOR DEVRIES: Thank you, Senator. 

SENATOR GOTTESMAN: In the spirit of moving things along, I move 
the question. 

Senator Gottesman moved the question. 

SENATOR LARSEN (In the Chair): The question has been moved. I 
have three other speakers - I’m sorry, I have four. I have Senator 
Sgambati, Senator Gatsas, Senator Janeway and Senator Estabrook 
requesting to speak. 

SENATOR SGAMBATI: In the interest of time I will be very brief. I would 
just like to respond and talk about my experience. I have had some of the 
same emails and have hundreds of them. But I don’t think that we can 
stand here and say we do no harm if we walk away from this bill. The 
bottom line is our children are being poisoned by lead paint. The other 
bottom line on this, on the other side is that it is very difficult for a prop¬ 
erty owner to absorb all this. I think it is important to note in the amend¬ 
ment, which is one of the reasons why I’m supporting it, is that all of the 
discussion has to happen in the commission, and that report will come out 
before these regulations are ever in effect. So some of - we need to con¬ 
tinue to pay attention to the landlord’s concerns and to the property owner’s 
concerns. No one in this body wants to see anyone lose an investment, but 
no one in here can turn to a mother and say, “Sorry, but for lack of our 
oversight, your child will be poisoned and developmentally disabled for 
life.” There is an example. There are models in this state that work that 
will ameliorate some of the conditions or concerns of the landlords. The 
Franklin Lead Action Committee has worked together to draw grants from 
local foundations, like the Endowment for Health, from national founda¬ 
tions, from Housing Development. They worked with getting discounts 
from providers and have done abatements for as little as $7,000 a unit. 
That’s far different than the 30 to 50 thousand dollars that were requested, 
or that were quoted in the letters that I’ve received. We can come together 
as communities and as a community at large, to make this work in the 
most cost-effective manner and truly do no harm to our children. 

SENATOR GATSAS: Thank you, Madam President. There’s been an 
awful lot of discussion about lead paint and nothing about screening a 
child - nothing about screening the child. We want to put the blame on 
the landlords, saying, “You got to mitigate.” Why don’t we put the blame 



SENATE JOURNAL 22 MARCH 2007 


363 


on ourselves and say, “There should be screening.” Every child at age 
one and two, we, the State, should pay for screening. But no, we say, 
if it’s 10, then that’s a problem. It should be an abatement. Why don’t 
we drop it to five? I say we drop it to five. Point five. Let’s put it down 
to .5 because it’s not about abatement, it’s not about mitigation; it’s 
about screening. That’s what it’s all about. If we’re going to save one life, 
because that child is important, every child in this state is important, 
then let’s screen them. The Department says it’s $460,000 to screen the 
14,505 children that are born in this state every year. Let’s screen them. 
Let’s do it at age one, let’s do it at age two, and then have the landlords 
say, “Has your child been screened? Can I see what the screening said 
for lead paint content in that child?” If the parents were concerned, they 
would see it. Does every parent take their child to a doctor? No. I asked 
Senator Hassan a very simple question. She read a very morbid story 
about a child that died. We don’t know if that child was ever tested or 
screened. We don’t know that. So why don’t we, as a state, instead of 
saying, “There’s lead content, we’ve got to abate, we’ve got to mitigate,” 
why don’t we screen them? That solves the problem. This bill, this bill 
does not save any child. This bill doesn’t screen a child. This bill says a 
child’s been detected; you’ve got to fix it. How about if we found out that 
the blood level, the lead level of that child was high when he was age 
one, and maybe it was at .5 or 5 and we could have corrected the prob¬ 
lem because the child was screened. Do we want to wait until that child 
falls into a coma because the doctor diagnosed it as a flu and sent the 
child home ‘cause it looked like strep throat? I don’t think that’s right. 
If this is about saving a child’s life, and that’s what we’re talking about 
here today, let’s screen them. Let’s step up as a state and say for those 
children, the 14,000 that are born in this state, we’re going to pay for 
the screening, and every child in this state should be screened. We don’t 
have to pay for everyone, because the screen is also covered under health 
insurance. So let’s screen the children, and let’s protect them, because 
this bill doesn’t protect them. This is after the fact. So if we truly want 
to save that one life, which is very important to every one of us in this 
chamber, let’s screen them. Let’s not talk about doing something that 
doesn’t save that life, only until after there’s a problem. Thank you, 
Madam President. 

SENATOR HASSAN: Senator Gatsas, I have no objection to screening, but 
once the screening tells you that a child has an elevated blood level, then 
how does the screening itself treat that child? What’s the - once you find 
that the screening ... through screening, that the child’s level is elevated, 
and an investigator goes out, as they did in the case of the child who died 
in Manchester, and finds that that elevated level was in fact caused by 
lead paint in the home, how do you protect a child after the screening? 

SENATOR GATSAS: That’s a great question, and that’s what this bill 
is here for. But if we don’t do the screening, Senator, then we don’t know 
that. We don’t know that until you read that awful story that you read 
to us about that child that was at two. So the screening is more impor¬ 
tant than this legislation because we’re going to find that out, if we find 
a child that was at one, it goes from nine and goes to 12 by the time he’s 
next tested, then we know we have a problem. Do we say to that child 
when it’s nine that we don’t have to worry about it right now because 
you really haven’t met the threshold of 10? And how do we know once 
they go to 12 that they didn’t move to another apartment and it was the 
apartment that they were in before they moved that caused the prob¬ 
lem? We don’t know that. 
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SENATOR HASSAN: Follow-up? Would you believe that as a mother, I’d 
rather take the preventive action when we find levels that are high, re¬ 
gardless of whether we do it through mandatory screening or not, to abate 
or contain the lead that is a threat to my children or any child that fol¬ 
lows in that dwelling. 

SENATOR GATS AS: Senator, I would believe that any parent would want 
to make sure that their child is screened and protected; if their level is 
at 5 and it goes to 10 the next year, we should know that as a parent, and 
if the parent can’t afford to pay for that screening, we, as a State, should 
step up. 

SENATOR HASSAN: Thank you. 

SENATOR JANEWAY: Thank you, Madam Chairman, and I’ll try to be 
brief, too. I think not enough has been said here this afternoon about 
the importance of this commission. And as I look at this legislation, this 
is the beginning of a process that has some important, if I could use the 
word “interim” steps, but it is the beginning. And the commission is, I 
think, needs to be highlighted. And let me just note a few things in the 
description of the ... in the duties of the commission, in terms of seek¬ 
ing input from individuals and entities that the commission deems rel¬ 
evant. Clearly, that means this is an open process, recognizing that all 
stakeholders need to work together to develop fair and workable solu¬ 
tions; looking at the efficacy of current laws; examining evidence-based 
promising practices, including financing strategies, which has been a 
question that’s come up; considering economic impact of lead prevention 
and distributing the economic costs as broadly as possible - that’s right 
here - and then examining insurance-related concerns and the ways of 
addressing the needs for particular communities. So, I think that charge 
to the commission is an important one. 

SENATOR GATSAS: Senator DeVries. Thank you. 

SENATOR DEVRIES: Thank you, Senator Gatsas. 

SENATOR GATSAS: Senator, if I understand this legislation correctly, 
even the legislation that’s in place, this only speaks of “multi-families”? 

SENATOR DEVRIES: That is correct, Senator Gatsas. 

SENATOR GATSAS: Follow-up. 

SENATOR DEVRIES: Actually, it is termed as “leased or rented units”. 

SENATOR GATSAS: Follow-up, Madam President. Follow-up? Follow¬ 
up? Thank you, Madam President. So does this pertain to a “single fam¬ 
ily” that’s leased? 

SENATOR DEVRIES: That would be my understanding. 

SENATOR GATSAS: Follow-up. So every single family that is leased 
needs to fall under this criteria. 

SENATOR DEVRIES: It is my understanding, just as with fire code ap¬ 
plication, if there is a leased or rented unit, there is a different applica¬ 
tion of statute. 

SENATOR GATSAS: Can you show me in the legislation where it talks 
about “single family”? 

SENATOR DEVRIES: It talks in the definitions: “A ‘dwelling’ means a 
structure used or intended for human habitation that’s leased or rented.” 

SENATOR GATSAS: That’s under this jurisdiction? 
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SENATOR DEVRIES: That’s in the definitions of existing law, 130-A. I’m 
not changing that definition. That’s existing law. 

SENATOR GATSAS: Follow-up. So all the condo conversions that went 
on, or going on in the city, would have to follow this legislation. 

SENATOR DEVRIES: If they are leased or rented. I guess you’re asking 
are they leasing and renting them? I was under the impression that condo 
conversions took them off the rental market and put them into private 
ownership, so I think you’re asking me a question, I’m answering “no” to, 
but probably for different reasons than why you’re asking it. 

SENATOR GATSAS: Senator, has she been practicing with you? Because 
I didn’t understand that answer. That was a good lawyer’s answer. But 
I guess my question is, if landlords went out and converted their prop¬ 
erty to condos, does this still apply to them? 

SENATOR DEVRIES: And the answer to you, Senator, is the same. If 
it is leased, if it is rented, the same as the fire code application, there 
is a different standard. 

SENATOR GATSAS: Thank you. 

SENATOR DEVRIES: Thank you. 

SENATOR LARSEN (In the Chair): I have one final speaker. The ques¬ 
tion has been called. The final speaker: Senator Estabrook. 

Without objection, Senator Larsen moved to close debate. 

SENATOR ESTABROOK: Thank you, Madam President. I’m obviously 
rising in support of Senate Bill 176. As a member of the Health and Hu¬ 
man Services Committee, I heard the testimony, I heard the compelling 
testimony about how we need to act, and we need to act now to protect 
our children. But I also was not deaf to the concerns of the property own¬ 
ers, and I don’t think any member of the committee was, which is why I 
think we’ve moved forward with an amendment that tried to significantly 
address the concerns they expressed to us. Some of the emails that Sena¬ 
tor Gallus was reading to us came from people who had not even seen the 
committee amendment, and I think it’s important to reemphasize what 
Senator Janeway was saying about the commission. We realized that not 
every property owner will have the same capacity to address the things 
that are found, so we have added - we have added, we have enhanced the 
Lead Poisoning Prevention Fund, which can provide assistance for abate¬ 
ment; the commission will continue to study other sources of funding to 
help landlords with abatement. We know that in Rhode Island, for in¬ 
stance, the state has entered a lawsuit against paint companies. We need 
to explore whether that’s an option for us. And they’re also going to take 
in funding from other sources. We know that there are, there’s interest 
from both the New Hampshire Charitable Foundation and the Endow¬ 
ment for Health with continuing to support landlords in their efforts to 
do what’s right. And I think, finally, it’s just really important to under¬ 
stand that all of that work, all of those recommendations, all of the pos¬ 
sibilities that exist, will be examined and reported and recommended 
on by November of ‘08. That is after the date that any abatement required 
as a result of this legislation will take place. So there is ample time for 
us to find solutions to assist our property owners. We are not blaming 
them. We know full well they did not create this problem; but nonethe¬ 
less, in many senses, they own it. And we are here to try and help them 
address it on behalf of the children in our state. I agree with Senator 
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Sgambati that by not passing this bill, we will be doing harm, because in 
the interim between now and November of ‘08 when that commission 
reports, we will have saved some children in New Hampshire from the 
permanent brain damage that would result if they were unattended to 
until their level reached 20. By changing it to 10 now, we make sure that 
we will act before it is possible for that permanent damage to be done, and 
we will act in the most cooperative way we can with landlords, in the best 
interest of our children. After Senator DeVries had begun to work on this 
bill, I don’t know how many of you may have caught a piece on NHPR 
about this bill and the process it was going through and being created, and 
some of it focused on a family - I don’t know if it’s the same family - a 
family in Manchester who were immigrants to our country, legal immi¬ 
grants. And one of their children was so severely brain damaged from this, 
that she will never recover and fully function. And that parent’s comment, 
quoted on that story, was that they wished they had stayed in the refu¬ 
gee camp, because if they had done that, their child would not be perma¬ 
nently brain-damaged. I found that just to be an incredibly moving state¬ 
ment. How can we think that we are not providing housing safe enough 
to our children that a family might prefer to raise their child in a refu¬ 
gee camp. It’s time for us to do something. We can lower the level now, 
work through the commission and if the commission wants to take a look 
at universal screening, if the evidence shows that’s something we can do, 
we should do, we’ll do that, too. Thank you, Madam President. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 
Adopted. 

Referred to the Finance Committee (Rule 26). 

Senators Clegg, Downing and Gatsas are in opposition to SB 
176-FN. 

SB 213-FN-A, establishing a comprehensive cancer plan fund and mak¬ 
ing an appropriation therefor, and establishing a comprehensive cancer 
plan oversight board. Health and Human Services Committee. Ought to 
Pass with Amendment, Vote 5-0. Senator Fuller Clark for the committee. 

Health and Human Services 
March 13, 2007 
2007-0603s 
08/09 

Amendment to SB 213-FN-A 

Amend the bill by replacing all after the enacting clause with the fol¬ 
lowing: 

1 New Subdivision; New Hampshire Comprehensive Cancer Plan. 
Amend RSA 126-A by inserting after section 62 the following new subdi¬ 
vision: 

New Hampshire Comprehensive Cancer Plan 
126-A:63 Comprehensive Cancer Plan Fund. 

I. There is established in the office of the state treasurer the com¬ 
prehensive cancer plan fund, to be administered by the department of 
health and human services. This fund shall be nonlapsing and appropri¬ 
ated as designated in paragraph II of this section. 

II. The sum of $4,041,000 is appropriated to the comprehensive can¬ 
cer plan fund from the strategic contribution fund payments as agreed to 
in the master settlement agreement, and upon the warrant of the gover- 
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nor from payments for such fund. The appropriation shall be for each of 
the fiscal years ending June 30, 2008, June 30, 2009, June 30, 2010, and 
June 30, 2011 and expended annually for the following purposes: 

(a) $2,722,000 towards the state tobacco use prevention program 
which shall be expended by the department for tobacco use prevention 
and cessation programs as provided in RSA 126-K:15. 

(b) $100,000 towards diet and exercise programs. 

(c) $240,000 towards early detection and screening programs for 
breast and cervical cancer. 

(d) $710,000 towards early detection and screening programs for 
colorectal cancer. 

(e) $50,000 to survivorship and cancer support for those affected 
by prostate cancer. 

(f) $89,000 to identify and promote treatment and support services 
for survivors. 

(g) $130,000 to minority oversampling data for information on 
behavioral risk and cancer rates. 

126-A:64 Comprehensive Cancer Plan Oversight Board. There is es¬ 
tablished a comprehensive cancer plan oversight board to oversee the 
department of health and human services’ allocation of moneys from the 
comprehensive cancer fund. 

I. The members of the board of directors of the comprehensive can¬ 
cer plan oversight board shall be as follows: 

(a) Two members of the senate, appointed by the president of the 
senate. 

(b) Two members of the house of representatives, appointed by the 
speaker of the house of representatives. 

(c) Two members from the department of health and human ser¬ 
vices, appointed by the commissioner. 

(d) Two members from the American Cancer Society, appointed by 
that organization. 

(e) Two members from the Dartmouth Hitchcock Healthcare Sys¬ 
tem, appointed by that organization. 

(f) Two members from the New Hampshire Hospital Association. 

(g) Two members of the public who are cancer survivors, appointed 
by the American Cancer Society. 

II. The board of directors may appoint other members to the com¬ 
prehensive cancer plan oversight board. 

III. Legislative members of the board shall receive mileage at the 
legislative rate when attending to the duties of the board. 

IV. The board shall report to the president of the senate, the speaker 
of the house of representatives, the senate clerk, the house clerk, the 
governor, and the state library on or before November 1 of each year of 
the appropriation. 

2 New Subparagraph; Application of Receipts; Comprehensive Cancer 
Plan Fund. Amend RSA 6:12,11(b) by inserting after subparagraph (252) 
the following new subparagraph: 

(253) Moneys deposited in the comprehensive cancer plan fund 
under RSA 126-A:63,1. 

3 Repeal. The following are repealed: 

I. RSA 126-A:63, relative to the comprehensive cancer plan. 

II. RSA 6:12, II (b)(253), relative to the comprehensive cancer plan fund. 

4 Effective Date. 

I. Section 3 of this act shall take effect June 30, 2011. 

II. The remainder of this act shall take effect July 1, 2007. 
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SENATOR FULLER CLARK: Thank you very much, Madam President. 
Senate Bill 213 will fund key strategies for a New Hampshire cancer 
plan three years in the making. The plan was developed with input from 
the Department of Health and Human Services, the American Cancer 
Association, the Center for Disease Control and the Dartmouth Hitchcock 
Medical Center, among others. It also sets up an oversight committee for 
the implementation of this plan and defines who will sit on that over¬ 
sight committee. The bill appropriates $4 million annually for each of 
the next four years in order to fund a tobacco use prevention program, 
a breast cancer early-detection program, a colon - I’m sorry, I know 
about colonoscopies, too - a colon cancer screening program, among oth¬ 
ers. The bill also includes educational support strategies for survivors 
of cancer, victims for minority populations and for children and adults at 
risk of obesity. Currently, our state is one of only five states in the na¬ 
tion that does not earmark any of the Master Settlement Agreement 
dollars for smoking prevention. Currently, our breast cancer screening 
detection program reaches only one of five women who are eligible for 
this program. SB 213 provides an opportunity for New Hampshire to 
finally do the right thing and provide monies for smoking prevention 
programs that have been so successful throughout the rest of the coun¬ 
try, and it also represents an opportunity to take advantage of the fact 
that those with breast cancer have a 95 percent survival rate when de¬ 
tection occurs early. Passage of Senate Bill 213 will allow us to invest 
in the health of our citizens and to reduce future healthcare costs. The 
monies for Senate Bill 213 are tied to the projected appropriation of ap¬ 
proximately 8 million bonus dollars that would come to New Hampshire 
as part of the Master Settlement Agreement with cigarette manufactur¬ 
ers, and none of the funding for this program would come out of the cur¬ 
rent Master Settlement dollars. The committee amended the bill by 
adding cancer survivors to the oversight board and clarifying the appro¬ 
priations. The committee unanimously recommends ought to pass with 
amendment on Senate Bill 213-FN so that we may finally do the right 
thing with regard to healthcare for our citizens at risk for cancer. Thank 
you, Madam President. 

Amendment adopted. 

Senator Foster Rule #42 on SB 213-FN-A. 

The question is on the adoption of the bill as amended. 

Adopted. 

Senator Foster Rule 42 on SB 213-FN-A. 

Referred to the Finance Committee (Rule 26). 

SB 226-FN, relative to the temporary assistance to needy families (TANF) 
program. Health and Human Services Committee. Ought to Pass with 
Amendment, Vote 4-2. Senator Estabrook for the committee. 

Health and Human Services 
March 13, 2007 
2007-0591S 
05/03 

Amendment to SB 226-FN 

Amend RSA 167:79,111(c)(2) as inserted by section 6 of the bill by replac¬ 
ing it with the following: 

(2) If the father is not identified, participate in an interview with 
a child support worker for the purpose of understanding the importance 
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of establishing paternity and obtaining child support [ and establish ¬ 
ing paternity p ri or to any action to deny eligibility ^ and cooperate with all 
action required to esta b lish paternity and - assign support ]. Such inter¬ 
view shall be scheduled prior to any action to deny eligibility . 

SENATOR ESTABROOK: Thank you, Madam President. The Health 
and Human Services Committee recommends Senate Bill 226 ought to 
pass with amendment. The amendment corrects an issue raised in tes¬ 
timony by the department. You may recall last session HB 1331 which 
made some significant changes to New Hampshire’s TANF laws through 
a process that was clearly rushed. The 30-page bill arrived on the com¬ 
mittee members’ desk the day of the hearing and was then exec’d im¬ 
mediately. So over the past several months I’ve sat down with TANF 
experts from New Hampshire and from National Conference of State 
Legislatures to revisit those changes. SB 226 is the result. This bill re¬ 
ceived wide support and no opposition in testimony at the hearing. As 
the bill moves to Finance, further testimony will refute the inflated costs 
cited in SB 226 fiscal note. The bill gives direction to New Hampshire’s 
TANF Program, a program that should help move low-income families 
into jobs and out of poverty, not just off public assistance. We need to 
assess the program’s success from the perspective of decreasing child 
poverty, not merely decreasing the number of families receiving assis¬ 
tance. We must help families move off all public assistance, not just state 
assistance and onto local assistance. SB 226 will help do that with provi¬ 
sions such as allowing applicants to continue training and postsecondary 
education when they are vocationally specific and approved by the depart¬ 
ment. Incorporating best practices and greater flexibility, SB 226 also 
serves the purpose of meeting the new federal work participation re¬ 
quirement. Here are a few comments about the bill from NCSL’s TANF 
expert: “SB 226 significantly enhances the ability of New Hampshire to 
meet the federal work participation rate. Without the strategies included 
in SB 226 the state has no chance to meet the federal work participa¬ 
tion requirement in FY ’07, subjecting the state to corrective compliance 
and the risk of federal penalties. With the strategies included in SB 226, 
the State should have no difficulty meeting the rates in FY ‘07 and in 
future years.” Finally, the bill makes technical changes to clarify and 
align wording from HB 1331. Most importantly to me, this bill will help 
to accomplish the original intent of the federal welfare program: ensur¬ 
ing child well-being. Thank you, Madam President. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 

Adopted. 

Referred to the Finance Committee (Rule 26). 

SB 44-L, relative to licenses to carry pistols and revolvers. Judiciary 
Committee. Inexpedient to Legislate, Vote 5-0. Senator Foster for the 
committee. 

SENATOR FOSTER: Thank you, Madam President. Senate Bill 44-L 
sought to change the method whereby permits to carry concealed weap¬ 
ons are issued and sought to add as grounds for denial an individual 
being a known terrorist or a member of a criminal organization. The 
legislation arose because at least in one instance, a chief of police from 
the Upper Valley - and chiefs of police is the individual that’s most of¬ 
ten responsible for issuing the permits - withheld a permit from an in- 



370 


SENATE JOURNAL 22 MARCH 2007 


dividual because he was certain the individual was engaged in criminal 
activity. However, because that person had no felony conviction in his 
past, it was determined that the permit should issue. The bill also sought 
to amend current law by limiting the situations under which legal fees 
and expenses could be assessed to instances where the chief or the is¬ 
suing person acts in bad faith when denying the permit. Significant op¬ 
position arose because most individuals felt the system was working well, 
and by adding the suggestive language, the standards for issue would 
become very subjective and potentially open for reviews. While the com¬ 
mittee felt the sponsors’ concerns were genuine and share the concerns 
of the chiefs who testified as it relates to allowing criminal elements to 
carry concealed, they also believed the legislation put at risk - at too much 
risk, the constitutional rights to bear arms for law-abiding citizens. The 
committee was convinced that the current system contains adequate 
checks and balances, and agreed unanimously that the bill should be 
voted inexpedient to legislate and asks for your support. Thank you, 
Madam President. 

The question is on the adoption of the committee report of in¬ 
expedient to legislate. 

A roll call was requested by Senator Reynolds. 

Seconded by Senator Barnes. 

The following Senators voted Yes: Gallus, Reynolds, Kenney, 
Sgambati, Cilley, Janeway, Odell, Roberge, Bragdon, Gottesman, 
Foster, Clegg, Larsen, Gatsas, Barnes, DeVries, Letourneau, 
D’Allesandro, Estabrook, Downing, Hassan, Fuller Clark. 

The following Senator voted No: Burling. 

Yeas: 22 - Nays: 1 

Committee report of inexpedient to legislate is adopted. 

SB 76-FN-L, requiring the state to reimburse sheriffs’ departments for 
costs incurred for transportation of persons convicted of crimes. Judiciary 
Committee. Ought to Pass with Amendment, Vote 4-0. Senator Clegg for 
the committee. 

Sen. Burling, Dist. 5 
March 6, 2007 
2007-0453s 
09/04 

Amendment to SB 76-FN-LOCAL 

Amend the title of the bill by replacing it with the following: 

AN ACT establishing a commission to study the proper allocation of 
costs for transporting convicted persons and methods for mini¬ 
mizing the costs of transporting convicted persons. 

Amend the bill by replacing all after the enacting clause with the fol¬ 
lowing: 

1 Findings and Purpose. The general court finds that: 

I. The costs of transporting persons convicted of felonies and incar¬ 
cerated at state or county correctional facilities are costs properly attrib¬ 
utable to the department of corrections. To the extent that sheriffs or 
other county officials provide such transportation services, they shall be 
reimbursed for those services beginning July 1, 2009. 

II. The costs of transporting persons convicted of felonies are high 
and will become excessive. Technologies exist which can reduce those 
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costs, through teleconferencing and other forms of high speed communi¬ 
cation. Therefore, it shall be state policy to establish, by January 1, 2010, 
technological infrastructure which will minimize the physical transpor¬ 
tation of convicted persons. 

2 Commission Established. There is established a commission to study 
the proper allocation of costs for transporting convicted persons and meth¬ 
ods for minimizing the costs of transporting convicted persons. 

3 Membership and Compensation. 

I. The members of the commission shall be as follows: 

(a) Two members of the senate, appointed by the president of the 
senate. 

(b) Four members of the house of representatives, appointed by the 
speaker of the house of representatives. 

(c) The commissioner of the department of corrections, or designee. 

(d) Two members representing the judicial branch, appointed by 
the chief justice of the supreme court. 

(e) One criminal defense attorney, appointed by the governor. 

II. Legislative members of the commission shall receive mileage at 
the legislative rate when attending to the duties of the commission. 

4 Duties. The commission shall study the proper allocation of costs for 
transporting convicted persons and methods for minimizing the costs of 
transporting convicted persons. The commission shall examine: 

I. Implementing the reimbursement of county officials for the costs 
of transporting persons convicted of felonies and incarcerated at state 
and county correctional facilities. 

II. Establishing the technological infrastructure necessary for tele¬ 
conferencing and other forms of communication, in order to minimize 
costs of transporting convicted persons. 

5 Chairperson; Quorum. The members of the commission shall elect a 
chairperson from among the members. The first meeting of the commis¬ 
sion shall be called by the first-named senate member. The first meeting 
of the commission shall be held within 45 days of the effective date of this 
section. 

6 Report. The commission shall submit an interim report on or before 
November 1, 2007 and a final report on or before November 1, 2008 on 
its findings and any recommendations for proposed legislation to the 
president of the senate, the speaker of the house of representatives, the 
senate clerk, the house clerk, the governor, and the state library. 

7 Effective Date. This act shall take effect upon its passage. 

2007-0453s 


AMENDED ANALYSIS 

This bill establishes a commission to study the proper allocation of 
costs for transporting convicted persons and methods for minimizing the 
costs of transporting convicted persons. 

SENATOR CLEGG: Senate Bill 76, as amended by the committee, es¬ 
tablishes a commission to study the proper allocation of costs for trans¬ 
porting convicted persons as well as methods for minimizing the costs 
of transporting convicted and/or accused persons held in our state and 
county facilities. The committee will address the continued, yet unre¬ 
solved debate between the state and counties regarding the financial 
responsibility of transporting prisoners to hearings. The Judiciary Com¬ 
mittee recommends that this legislation be adopted with the amendment 
and asks for your support. Thank you, Madam President. 
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SENATOR BURLING: The one thing that I would add that wasn’t in the 
introductory remark, and I think it’s a critical part of what we should be 
doing, the study committee will also focus on the use of video conferencing 
to reduce overall transportation costs. This is one way we could actually 
begin to cut the costs of sheriffs transporting people from Berlin down to 
Concord, down to Manchester. Video conferencing is something we should 
engage with the court about, and I hope this committee gets a chance to 
do that. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 

Adopted. 

Referred to the Finance Committee (Rule 26). 

SB 90-FN, relative to the penalty for impersonating a law enforcement 
officer. Judiciary Committee. Re-refer to committee, Vote 4-0. Senator 
Clegg for the committee. 

SENATOR CLEGG: Thank you, Madam President. I move Senate Bill 
90 re-referred to committee. The Senate Bill sought to establish a pen¬ 
alty for impersonating a law enforcement officer. Testimony before the 
committee provided only one instance where this was a problem, but the 
committee realizes that a change in the normal hearing schedule may 
have resulted in fewer people coming to testify. Rather than voting the 
bill out as inexpedient to legislate, we seek to re-refer the bill in order 
to provide the prime sponsor and other concerned individuals with ad¬ 
ditional time to address the matter before us. The Judiciary Committee 
recommends this legislation be re-referred to committee and asks for 
your support. Thank you, Madam President. 

Adopted. 

SB 90-FN is re-referred to the Judiciary Committee. 

SB 121, relative to preventing strategic lawsuits against public partici¬ 
pation. Judiciary Committee. Re-refer to committee, Vote 4-0. Senator 
Reynolds for the committee. 

SENATOR REYNOLDS: Thank you, Madam President. Senate Bill 121 
sought to establish court procedures to prevent strategic lawsuits against 
public participation. The legislation was introduced to prevent slap suits 
used to intimidate people from exercising their First Amendment rights. 
And it was introduced at the request of a constituent who was subject to 
two lawsuits, and is based on similar legislation in other states. Because, 
again, of the scheduling issue and because of some unresolved concerns, 
we wanted to re-refer the bill to committee, and we would respectfully 
request the body to vote accordingly. Thank you. 

Adopted. 

SB 121 is re-referred to the Judiciary Committee. 

SB 165-FN, relative to informing physicians of results of the screening 
panels for medical injury claims. Judiciary Committee. Re-refer to com¬ 
mittee, Vote 4-0. Senator Foster for the committee. 

SENATOR FOSTER: Thank you, Madam President. Senate Bill 165 
sought to establish a method whereby the Administrative Office of the 
Courts would report to the Board of Medicine information regarding 
medical injury screening panels and the settlement of the related cases. 
The intent of the sponsor is to put sunlight on medical errors so they 
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can be prevented in the future which is a laudable goal. Unfortunately, 
screening panels have yet to hear even one case, though 87 have been 
set. Some had predicted that. The committee has concerns with requir¬ 
ing the courts to provide information to which they have no access, that 
meaning settlements which are frequently confidential. However, the 
committee is in agreement with having more sunlight provided regard¬ 
ing information on when medical malpractice suits are filed and the 
results of those by the panel. In order to provide the parties with ad¬ 
ditional time to resolve the unanswered questions of the legislation, the 
Judiciary Committee recommends that this bill be re-referred to com¬ 
mittee and asks for your support. Thank you. 

Adopted. 

SB 165-FN is re-referred to the Judiciary Committee. 

SB 250-FN, relative to damages awarded to a prisoner resulting from 
prison conditions litigation. Judiciary Committee. Re-refer to commit¬ 
tee, Vote 4-0. Senator Foster for the committee. 

SENATOR FOSTER: Thank you, Madam President. Senate Bill 250 
sought to allow the state to petition the court to modify or vacate terms 
of a settlement agreement between the state and inmates resulting from 
prison conditions litigation. Committee members had concerns with pass¬ 
ing legislation that would, ex post facto, nullify a settlement agreement. 
Because there’s pending litigation that could affect this legislation, the 
Judiciary Committee recommends the bill be re-referred to committee and 
asks for your support. Thank you. 

Adopted. 

SB 250-FN is re-referred to the Judiciary Committee. 

SB 186-FN, establishing a state elderly homeowner property tax credit. 
Public and Municipal Affairs Committee. Ought to Pass with Amend¬ 
ment, Vote 6-0. Senator Barnes for the committee. 

Public and Municipal Affairs 

March 6, 2007 

2007-0456s 

10/09 

Amendment to SB 186-FN 

Amend the title of the bill by replacing it with the following: 

AN ACT establishing a committee to study a state elderly homeowner 
property tax credit. 

Amend the bill by replacing all after the enacting clause with the fol¬ 
lowing: 

1 Committee Established. There is established a committee to study 
a state elderly homeowner property tax credit. 

2 Membership and Compensation. 

I. The members of the committee shall be as follows: 

(a) Two members of the senate, appointed by the president of the 
senate. 

(b) Three members of the house of representatives, appointed by 
the speaker of the house of representatives. 

II. Members of the committee shall receive mileage at the legisla¬ 
tive rate when attending to the duties of the committee. 

3 Duties. The committee shall study a state elderly homeowner prop¬ 
erty tax credit. 
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4 Chairperson; Quorum. The members of the study committee shall 
elect a chairperson from among the members. The first meeting of the 
committee shall be called by the first-named senate member. The first 
meeting of the committee shall be held within 45 days of the effective 
date of this section. Three members of the committee shall constitute a 
quorum. 

5 Report. The committee shall report its findings and any recom¬ 
mendations for proposed legislation to the president of the senate, the 
speaker of the house of representatives, the senate clerk, the house clerk, 
the governor, and the state library on or before November 1, 2007. 

6 Effective Date. This act shall take effect upon its passage. 

2007-0456s 


AMENDED ANALYSIS 

This bill establishes a committee to study a state elderly homeowner 
property tax credit. 

SENATOR BARNES: Thank you, Madam President. I move that Senate 
Bill 186 ought to pass as amended. As amended, Senate Bill 186 will 
establish a committee to study a state elderly homeowner property tax 
credit. The committee members support the intent of this legislation and 
request more time to study this issue. Please join the Public and Munici¬ 
pal Affairs Committee in voting 186 as amended, ought to pass, and I 
thank all of you for your consideration. 

SENATOR GATSAS: Thank you, Madam President. I’m going to ask you 
to vote down the committee amendment. My understanding is that the 
committees are there to talk about policy, and I would think that every 
one of us in this chamber has seniors in their district. And every one of 
us has seniors that tell us on a regular basis they can’t afford their real- 
estate property taxes. So I’m going to ask you to vote down the study 
committee, because I sat on a study committee that talked about senior 
exemptions back in 2004. There was another study committee in 2002. 
So it’s been studied. This is kind of like the lead paint problem. We don’t 
need to study it. We don’t need to drop the levels. We need to get seniors 
some relief. So my advice is, is that we send this along to Finance, let 
them look at it, let them understand it, ‘cause Senator D’Allesandro may 
already have a lot on his plate, but one more bill’s not going to matter; 
it just gives him an opportunity to find another revenue source if we 
need one. So I look at this and say, this isn’t about anything else other 
than having seniors, probably the most - the second most important 
group that we have in this state, with the first being children. But cer¬ 
tainly they’ve participated to make this state a great state, and we should 
find a way to help them, because every day we hear about seniors mak¬ 
ing choices about drugs, food, or property taxes. So why do we need to 
study it? I know, I have an 81-year-old mother. I’ve seen her property taxes 
in the last 15 years go from $2,000 to $5500. And she’ll be 81 March 31. 
So I’m sure we all know that senior that has a problem. I think it’s im¬ 
portant that we talk about this and get a resolution. It doesn’t need to 
be studied. There’s nothing to study. We know the problem exists. So let’s 
send it to Finance and find out a way how we can fund it, ‘cause seniors 
are important. Thank you, Madam President. 

SENATOR BURLING: Thank you, Madam President. Just a couple of 
points. The mere fact that a committee has a dollar amount in a bill 
doesn’t mean it has to go to Finance. There was a policy decision made 
with reference to this bill. The policy was it was a stupid idea right now 
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to transfer $31 million of tax base onto the poor, the farmers, the young 
married couples, and the people who can barely hold onto their homes, 
whatever age they are. Property tax is something I have been talking 
about for 16 years. We’ve been abusing it like drunken sailors, and it’s 
time we stopped it. But the answer is not to shift the burden of $31 mil¬ 
lion in tax exemption onto somebody else. We can’t produce any workforce 
housing. We can’t get young people to stay in the state and stay in our 
labor force. The answer is not to transfer the burden from the seniors 
onto somebody else. That was the policy decision that this committee 
made. But, Senator, you know, we got all hung up on something else. We 
thought we owed a fellow senator a polite gesture of re-referring his idea. 
So, gosh, I guess we stumbled on that one. Thank you. 

PARLIAMENTARY INQUIRY 

SENATOR BARNES: Thank you, Madam President. I have a parliamen¬ 
tary inquiry. 

SENATOR LARSEN (In the Chair): A parliamentary inquiry. 
SENATOR BARNES: Do I have to take a Rule #42 on this bill? 

SENATOR LARSEN (In the Chair): This bill affects you in no greater 
way than any other elderly person in this state. 

SENATOR BARNES: Thank you, Madam President. I feel much younger 
now. 

SENATOR GATSAS: Senator Burling. Did you happen to read the “stu¬ 
pid” piece of legislation? 

SENATOR BURLING: I did, in depth. 

SENATOR GATSAS: You did. 

SENATOR BURLING: Yeah. 

SENATOR GATSAS: And you read in this “stupid” piece of legislation 
that there was this cost shift? 

SENATOR BURLING: Yes. In fact, that was the evidence that was pre¬ 
sented by almost every witness who came before us. 

SENATOR GATSAS: And the cost shifting being that the State wasn’t 
going to pay for it, but we were shifting it to the locals? 

SENATOR BURLING: We were shifting it — if you give an exemption for 
the total value of the exemption across the state, is $31 million, if the 
elderly don’t pay for it, then some other poor benighted souls have to pay 
for it. Not only did every witness testify to that, the Municipal Associa¬ 
tion had a few concerns about the administrative costs which were bol¬ 
stered then by Mr. Blatso’s. But, every person on the committee who was 
present in the room for the executive session said: You know, I’m re¬ 
ally troubled by the notion that we’re going to shift this much tax base 
onto somebody else. 

SENATOR GATSAS: Senator, can you show me where it says that in the 
legislation? Follow-up question. Can you show me where it says that in 
the legislation, please. 

SENATOR BURLING: Well, I’m looking at the methodology in the fis¬ 
cal note, actually. 

SENATOR GATSAS: Can you tell me where it says it there? 
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SENATOR BURLING: Yeah. Total: $31,406,800. Lower right-hand cor¬ 
ner. And if you bring together and amalgamate the transfers that you’re 
talking about, if all of these are applied for, that’s the number you come 
up with. Now, that is what we all understood the bill to do. 

SENATOR GATSAS: Senator, I’m looking at this fiscal note, and I think 
if you read the fiscal note, it is clear what the fiscal note says: “The State 
will increase expenditures.” This isn’t about a local shifting to the locals; 
this is about the State picking up this bill, this “stupid” bill for seniors. 

SENATOR BURLING: You know, Senator, I’m sorry. I should never have 
used that word. I didn’t mean it. I got passionate. But you know me - 

SENATOR GATSAS: Well, Senator, you’ve been very passionate on a few 
other issues in here, so I will be just as passionate. 

SENATOR BURLING: Good. 

SENATOR GATSAS: Thank you. 

SENATOR BURLING: I just wanted to continue my apology to the Sena¬ 
tor, but I wanted to say it was the feeling of the committee that we did 
not have $31 million to cover this size transfer of tax burden. That’s the 
policy decision we made. 

SENATOR FOSTER: Senator Gatsas. Thank you for taking the question. 
My concern with this bill is a little different. And I heard your colloquy, 
and I think I understand what you’re saying. This is a State cost, a $31 
million State cost, and therefore maybe it won’t be a local shift. But I’m 
looking at it and it seems to say that the credit kicks in, if you’re mak¬ 
ing up to $75,000, which is a pretty high threshold, and I’m wondering 
why we’re - where you came up with that, and, you know, that’s the type 
of thing at least I would like to study. There’s certainly young families 
trying to raise their kids, who I’m not sure would, you know, benefit from 
such a credit locally or at the state level. I think, you know, frankly, I 
might be more inclined to give the credit to a family of four, you know, 
with young parents, I think, might be able to use it at least as much as 
the elderly. So, I mean, that’s why I think it’s an appropriate thing to 
study it. I guess that’s not really a question, but the question is, where 
did the $75,000 come from? 

SENATOR GATSAS: Well, Senator, again, as I said to you, that’s a num¬ 
ber that, talking to DRA, that was the number that I came up with, and 
they sent back a fiscal note. If you take a look at the fiscal note that the 
Municipal Association came back with, they said the cost would be some¬ 
where around 7 million. 

SENATOR FOSTER: Follow-up? That actually isn’t my question. My 
question isn’t really about the fiscal note. My question’s about the policy. 
And I don’t think there’s - I guess what I’m suggesting is, I’m not sure 
the policy committee is done with the policy. If we’re going to start giv¬ 
ing credits out at $75,000, whom should they go to, and is that really the 
right the income threshold, then we can figure out after the policy’s done 
with it, what the costs are. 

SENATOR GATSAS: Well, I can tell you, Senator, as I’ve said, this has 
been studied. There’s no question. We, at the state level, have put out 
different parameters to allow local communities to choose what their 
thresholds want to be. Now, there’s no question that if somebody at the 
local level ... I had a senior call me that says they get an 1800 deduc¬ 
tion now. They wouldn’t participate in both. They would stay at the lo- 
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cal level, ‘cause the most they would get at over eighty would be $800; 
they would stay at the local level and participate at that one. The thresh¬ 
olds there are lower. The income level is somewhere around 35 and the 
asset level is somewhere around 125. So I think that when you look at 
these, these are getting the people that are in between, that are at age 
80 when they started with their retirement, and if you want to change 
that to a $40,000 limit, that’s fine. This assumption of 31 million is that 
every senior in the State of New Hampshire would qualify. I think there 
are many seniors that are above those thresholds. 

SENATOR FOSTER: I understand where you are, and I think I, like you, 
are concerned about the seniors; I’m just not sure we’re ready to do this 
today, and when the policy isn’t set. 

SENATOR GATSAS: Well, and I agree with you to a point, because what 
this does is it gives local tax property relief. When you take the burden 
off the locals and the State pays for it that means there’s less coming 
from the local community which lowers the taxes for those young fami¬ 
lies in new homes. 

SENATOR FOSTER: Thank you. 

SENATOR GATSAS: Thank you. 

SENATOR ESTABROOK: Thank you, Senator Burling. When you’re talk¬ 
ing about the $31 million, or however many million dollars it would ac¬ 
tually cost, the cost of that being transferred, while you may not be talk¬ 
ing about it being transferred on the local level, if the idea is for the State 
to pick up the cost, isn’t the “State” the taxpayers of this state? And, un¬ 
less we’re going to have the sponsor offer a new revenue source that we 
get only from the wealthy, then whatever state revenue sources used to 
pay for this is going to come from state taxpayers? Is that what you’re try¬ 
ing to get at? 

SENATOR BURLING: Yes, I could not agree more. Actually, Senator, my 
brain, at whatever hour this is, got bent there for a second. I did speak 
inappropriately and I was remembering the two bills we had on prop¬ 
erty tax exemption. But I’m very clear that the debate and discussion 
in the committee was about the transfer exactly as you just described. 
The reduction in other state programs that would have to take place to 
make up $31 million would be a huge withdrawal of benefit from some¬ 
body in a transfer to receiving. That’s where I was trying to go with it. 
The committee, again, is having a discussion about the policy of this 
particular bill, and the original vote, if I remember correctly, was to vote 
inexpedient to legislate. And one of my friends in the committee said, 
“No, let’s not do that, let’s do something else.” That’s how we got there. 

SENATOR ESTABROOK: Thank you. 

SENATOR DEVRIES: Thank you, Madam President, for Senator Gatsas. 
Senator Gatsas, I’m hoping that you can show me in the bill, because 
you gave testimony that this would not be a duplicate tax of the educa¬ 
tion credit, property tax credit that is wage and or income means tested? 
And you gave testimony that there was no duplication. Can you tell me 
where in the legislation you accounted that the, the property tax credit 
for the education? 

SENATOR GATSAS: The statewide property tax, is that what you’re 
talking about? 

SENATOR DEVRIES: Yes. 
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SENATOR GATSAS: They aren’t the same. This stays at the local level. 

SENATOR DEVRIES: No, I’m talking about the low-income exemption 
that is offered for education. 

SENATOR GATSAS: It does not have anything to do with the State side 
of it. This is on the local side. 

SENATOR DEVRIES: But you gave - additional follow-up, if I might? 
Your testimony at the committee was that you did not believe, because 
of the way you wrote the bill, that people would be given both that prop¬ 
erty tax exemption as well as this new statewide exemption. 

SENATOR GATSAS: The clarity of my description was, is that the lo¬ 
cals give a senior exemption on the local property taxes. 

SENATOR DEVRIES: Follow-up, if I might. Maybe I can help clarify 
that, because at the committee there was a question asked of you, be¬ 
cause we were concerned with the duplicity of the exemptions, the state 
exemptions, one being means tested for education against property 
taxes, a rebate of education taxes that are collected through the prop¬ 
erty tax mechanism ... 

SENATOR GATSAS: Just on the statewide property tax, not on the lo¬ 
cal education tax. 

SENATOR DEVRIES: Correct. Correct. 

SENATOR GATSAS: Okay. 

SENATOR DEVRIES: And the question to you was, did you account for 
that, or do you intend to have them get both that exemption as well as 
this new elderly exemption? You gave testimony at the committee that 
they would not receive both of those, and it was taken care of in the bill. 
And I’m asking if you - 

SENATOR GATSAS: Senator, I believe my testimony - and maybe we 
need to listen to the tape, ‘cause I believe my testimony at the commit¬ 
tee level was that the local property tax exemption, the local; you couldn’t 
duplicate it with the state one - not the state exemption on the statewide 
property tax. There are two different taxes. The local tax is an exemption 
that we give locally. The statewide property tax is something that’s given, 
that’s in the Education Trust Fund right now according to $5 million, and 
we only send out about $2.6. That’s at the state level. Different crite¬ 
ria to meet for both of them. Different criteria. You would still get the 
statewide property tax if you qualify, and you would get the local tax, but 
you wouldn’t get both sides of the local exemption. The local exemption 
that we give seniors or the state one, you would have a choice on either/ 
or. And as I said to you, people called and said that their exemption on 
the local level was greater. 

SENATOR DEVRIES: Final question, if I might, which is my original 
question to you, could you point me to where it states that in the legis¬ 
lation? 

SENATOR GATSAS: Where it states ... 

SENATOR LARSEN (In the Chair): Senator Gatsas, if you’d like to return 
to that question, I would recognize you for allowing for that time ... 

SENATOR GATSAS: Sure. I’ll come back and give you an answer as soon 
as I ... 

SENATOR DEVRIES: If I might make a final comment on that, Sena¬ 
tor, because I thought that was one of the reasons as a committee, we 
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thought we would study this because there were those questions on 
the legislation, and that’s why as a committee, we wanted to study 
it. Thank you. 

SENATOR LETOURNEAU: Thank you, Senator Foster. In your com¬ 
ments that you had said something that you’d be more inclined to give 
a credit towards a family of four? 

SENATOR FOSTER: Might be. I think what I said is I might be more 
inclined to give it to a young family earning this money or less where 
they’re expenses might well be higher than an elderly couple who don’t 
have children in the house. I think that’s a policy question that the policy 
committee needs to take into consideration. 

SENATOR LETOURNEAU: So ... 

SENATOR FOSTER: At the $75,000 level, which I thought was fairly high. 

SENATOR LETOURNEAU: And I think that could be adjusted. But my 
question is, is that knowing that 70 percent of our property tax bill is 
basically to the education side of the tax bill, wouldn’t you agree that the 
people who are 65 and older and have no children in the school system 
for probably 20 years and have carried that burden for that length of time? 

SENATOR FOSTER: Absolutely, as their parents did for them, and as 
our parents did for us, and we’ll do for our kids. I think that’s the social 
compact that we have. 

SENATOR LETOURNEAU: I will just make a comment to that. Is that 
the tax bill on my home in Derry, when I first bought it in 1972 was $330. 
It’s now, for the same home with no additions, no improvements, $6,000 
a year. So it’s been quite a change, and I haven’t had any kids in the 
school system for 25 years. So I think I’ve carried my burden, like my 
father did and my mother did. So the issue here was to try to give some 
relief to the older people who are struggling; otherwise they sell their 
house, another family moves in with four more kids, and we start the 
cycle over again. 

SENATOR FOSTER: And I think we all agree with that. I think what 
we’re saying is that the policy needs to be worked out. I think we’ve had 
some questions here today about income levels, thresholds, exemptions 
versus credits, can you get one or both or the other. I got a call from a 
gentleman, for example, who was panicked that he was going to lose his 
local exemption if this law went into effect. I said I do not think that’s 
what Senator Gatsas had in mind. And I actually read the bill that the 
credit sat on top of the exemption, but now I’m hearing no, that wasn’t 
what was intended. So, I remain confused about the intent. I think the 
intent is a good intent, I just don’t think it’s ready. 

SENATOR LETOURNEAU: Thank you. 

SENATOR CILLEY: Yes, of Senator Gatsas. Thank you, Senator Gatsas, 
a comment and question, if I may? 

SENATOR GATSAS: You may. 

SENATOR CILLEY: Coming from my district I hear from the elderly all 
the time, and the difficulties they have paying property taxes, and my 
heart goes out to them. It really does. And I understand, you know, what 
that burden is. I had an elderly gentleman call me the other day, would 
you believe, and say, “Why don’t we just institute ...” - 75 years old - 
“... why don’t we just institute a sales tax?” I’m getting that more and 
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more. Be that as it may, we are dependent on this, and my question to 
you, because I’m confused as I look at this, is in the crafting, I’m sure 
you must have looked ahead at what the impact would be on the state 
over time. And, so you are familiar with the changing demographics in 
New Hampshire, are you not? 

SENATOR GATSAS: Yes, I am. 

SENATOR CILLEY: With the increase, and I can’t remember, perhaps 
you could recall it more than I do, what the increase percentage of those 
55 to 64 are moving into the state? 

SENATOR GATSAS: I don’t have that percentage.. 

SENATOR CILLEY: I think it’s a third more. It’s a fairly high number. 
SENATOR GATSAS: I believe you. 

SENATOR CILLEY: Okay. And would you also believe, then, that we are 
seeing an exodus, a very high exodus, by the way, of young people 25 to 
34 moving out of our state. 

SENATOR GATSAS: I believe you. 

SENATOR CILLEY: So I guess my question is, if we institute this, eyen 
if it’s that the State has to pay back the local municipalities for the im¬ 
pact - and, by the way, I thank you for that because I couldn’t vote for this 
legislation before for that reason - am I supposed to say “follow-up, “fol¬ 
low-up”? I apologize. I apologize. One last follow-up. I guess I come back 
to my original question. Over time, in the crafting of this, do you have a 
good sense as to the impact, this $31 million appears to be a stationary 
figure for a finite time period. 

SENATOR GATSAS: Senator, thank you for the question. Let us under¬ 
stand that we in this body have talked about how do we keep seniors in 
their homes longer, ‘cause it’s less expensive. Now, this fiscal note of $31 
million is the assumption that every senior in the State of New Hamp¬ 
shire would qualify. I can tell you with the exemption that is in Manches¬ 
ter, the seniors that participate in that exemption would get more than 
$800, so they aren’t going to participate in the state side. They’re going 
to stay at the local side. So if we’re doing that and we’re allowing exemp¬ 
tions that we change here on levels of criteria that can be enabling leg¬ 
islation at the local level, we’re doing that and allowing the locals to pick 
it up, because there is a true cost-shifting to the younger people, a true 
cost-shifting. Because when we give it to seniors and disabled and to 
veterans, it’s downshifting somewhere locally. This here is an assump¬ 
tion, and if you look at the other assumption, by the Municipal Associa¬ 
tion, you will see that the number of people that qualify for senior ex¬ 
emptions now, is somewhere around 11,000 across the state. So when you 
look at the numbers of 70,000 versus 11, there’s a drastic problem with 
what the assumption in the fiscal note is. And I think that certainly it’s 
the ability that when we talk about this, that we should have a dialogue, 
because seniors, I’m sure like you, like every other senator in here, we 
all get calls from saying that the property tax is too high. We’re not doing 
anything about it. We put in $10 million in the budget four years ago 
for exemptions on the statewide property tax for low-income people. That 
is now down to $2.6 million because the statewide property tax has 
dropped so low. That’s all we’re getting, giving back. So I look and say, 
we’re not participating at the same level we thought four years ago. We 
were willing to pay $10 million. We are now only paying $2.6. 
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SENATOR CILLEY: Thank you. And one final, final question, or no? 

SENATOR GATSAS: Madam President, just for Senator DeVries’ edifi¬ 
cation. 

SENATOR LARSEN (In the Chair): I’ll recognize Senator Gatsas to an¬ 
swer that final question that was left hanging. 

SENATOR GATSAS: It is on line 15 of page two that says that the com¬ 
munity will send to the State, on their RSA 21-J:34, the form that they 
send to the State. That’s where it talks about it. 

SENATOR SGAMBATI: I call the question. 

Senator Sgambati moved the question. 

SENATOR LARSEN (In the Chair): Senator Sgambati called the ques¬ 
tion. Without objection, Senator Sgambati has moved to close debate on 
the committee amendment. Seeing no objection, I will recognize two fi¬ 
nal speakers: Senators Kenney and Hassan. So, Senator Kenney on the 
amendment. 

Without objection, Senator Larsen moved to close debate. 

SENATOR KENNEY: Thank you, Madam President. I signed onto this 
bill with Senator Gatsas because, like the previous speakers have said, 
seniors are getting spent out of their homes, and the longer that we wait 
and not afford them an opportunity for some type of tax credit, the more 
of those seniors are going to be pushed out of their homes. And so, as 
you know, in my county, Carroll County, it is a graying county, the se¬ 
niors are having difficulties with their property assessments; we’re build¬ 
ing new high schools, and they’ve asked me - Mr. Wiggin, Mr. Bay, Mrs. 
Bay - to come down here to express their concern, that they can no 
longer live in their homes, and that this is, small that it might be, a 
way for the state government to express to the seniors who lived dur¬ 
ing the World War II period, when a dollar is not equal to today’s dol¬ 
lar, and the greatest generation has suddenly ... we’re not treating them 
like the greatest generation, because they just simply can’t afford their 
property taxes, and I think that we need to focus our attention towards 
that group while we still have them. Thank you. 

SENATOR HASSAN: Thank you, Madam President. I rise as the chair 
of the committee, simply to say the debate we have just had illustrates 
the point of why the committee decided to amend this into a study. There 
are considerable merits to be discussed in terms of policy. Surprisingly 
to me, the one policy issue that also didn’t come up in the debate we just 
had that was raised by Commissioner Blatsos, was the real difficulty 
that the State has in evaluating assets in terms of measuring who’s eli¬ 
gible for this exemption and who is not. The committee heard multiple 
concerns, a lot of confusion similar to what has been reflected, with all 
due respect to my colleagues on the floor this afternoon, and we simply 
believe that it may in fact be a good idea, but we heard lots of policy 
issues and that further study is indeed needed. So I ask the Senate’s 
support in supporting the committee amendment. Thank you. 

The question is on the adoption of the committee amendment. 
A roll call was requested by Senator Gatsas. 

Seconded by Senator Barnes. 

The following Senators voted Yes: Reynolds, Sgambati, Burling, 
Cilley, Janeway, Gottesman, Foster, Larsen, DeVries, D’Allesandro, 
Estabrook, Hassan, Fuller Clark. 
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The following Senators voted No: Gallus, Kenney, Odell, Roberge, 
Bragdon, Clegg, Gatsas, Barnes, Letourneau, Downing. 

Yeas: 13 - Nays: 10 

Amendment adopted. 

Senator Gatsas offered a floor amendment. 

Sen. Gatsas, Dist. 16 
Sen. Gallus, Dist 1 
Sen. Kenney, Dist. 3 
Sen. Odell, Dist. 8 
Sen. Roberge, Dist. 9 
Sen. Bragdon, Dist. 11 
Sen. Clegg, Dist. 14 
Sen. Barnes, Dist. 17 
Sen. Letourneau, Dist. 19 
Sen. Downing. Dist. 22 
March 22, 2007 
2007-094Is 
10/03 

Floor Amendment to SB 186-FN 

Amend the title of the bill by replacing it with the following: 

AN ACT establishing a state elderly homeowner property tax credit. 

Amend the bill by replacing all after the enacting clause with the fol¬ 
lowing: 

1 New Subdivision; Statewide Elderly Homeowners Credit. Amend 
RSA 72 by inserting after section 74 the following new subdivision: 
Statewide Elderly Homeowners Credit 
72:75 Statewide Elderly Homeowners Credit. 

I. Each person owning residential property in this state as his or 
her principal place of residence who is 65 years of age or older shall 
be granted a credit against the property taxes on the residential prop¬ 
erty. Only one exemption may granted for each residence. 

II. The credit shall be granted in the amount as follows: 

(a) For a person age 65 up to age 70, the credit shall be $200. 

(b) For a person over age 70 and up to age 75, the credit shall be $400. 

(c) For a person over age 75 and up to age 80, the credit shall be $600. 

(d) For a person over age 80, the credit shall be $800. 

III. No tax credit shall be allowed unless the person applying therefor: 

(a) Had in the calendar year preceding April 1 of the year for which 
the credit shall apply a net income from all sources of not more than 
$75,000. The net income shall be determined by deducting from all mon¬ 
eys received, from any source including social security or pension pay¬ 
ments, the amount of any of the following or the sum thereof: 

(1) Life insurance paid on the death of an insured. 

(2) Expenses and costs incurred in the course of conducting a 
business enterprise. 

(3) Proceeds from the sale of assets. 

(b) Owns net assets not in excess of $500,000, excluding the value 
of the person’s actual residence and the land upon which it is located up 
to the greater of 2 acres or the minimum single family residential lot size 
specified in the local zoning ordinance. “Net assets” means the value of 
all assets, tangible and intangible, minus the value of any good faith 
encumbrances. 
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IV. For purposes of this section: 

(a) “Residence” means the housing unit, and related structures such 
as an unattached garage or woodshed, which is the person’s principal 
home, and which the person in good faith regards as home to the exclu¬ 
sion of any other places where the person may temporarily live. “Resi¬ 
dence” shall exclude attached dwelling units and unattached structures 
used or intended for commercial or other nonresidential purposes. 

(b) Ownership requirements for a homestead exemption shall be 
that the property is: 

(1) Owned by the resident; 

(2) Owned by a resident jointly or in common with the resident’s 
spouse, either of whom meets the age requirement for the exemption; 

(3) Owned by a resident jointly or in common with a person not 
the resident’s spouse, if the resident meets the applicable age require¬ 
ment for the exemption; or 

(4) Owned by a resident, or the resident’s spouse, either of whom 
meets the age requirement for the exemption, and when they have been 
married to each other for at least 5 consecutive years. 

V. Procedures for application, investigation of applications, and ap¬ 
peals shall be as provided in RSA 72:33, RSA 72:34, and RSA 72:34-a. 
The commissioner of revenue administration may adopt rules pursuant 
to RSA 541-A for the interpretation, construction, and uniform obser¬ 
vance and enforcement of the statewide elderly homeowners credit. 

VI. The selectmen or assessors in each town and city shall include in 
the reports due each September 1 to the department of revenue admin¬ 
istration under RSA 21-J:34 the total amount of the credits granted in the 
respective town or city. The commissioner of revenue administration shall 
refund to each town or city such total amount of credits granted by De¬ 
cember 31 of each year. The governor is authorized to draw a warrant for 
said sums out of any money in the treasury not otherwise appropriated. 

VII. The credits granted pursuant to this section shall not be con¬ 
sidered in the setting of the tax rate by the commissioner of revenue 
administration under RSA 21 -J: 35. 

2 Effective Date. This act shall take effect April 1, 2007. 

2007-0941s 


AMENDED ANALYSIS 

This bill allows persons over 65 years of age to receive a property tax 
credit on their residential property. The credit is funded from state gen¬ 
eral funds. 

SENATOR GATSAS: Thank you, Madam President. I offer Amendment 
0941, which is basically the original bill, and I will leave it at that. 

SENATOR LARSEN: Floor Amendment 0941 as been proposed, and it 
is being distributed. A roll call has been requested. 

SENATOR FOSTER: Madam President, maybe if we could have a mo¬ 
ment to look at the amendment. It is exactly the same bill that we just 
amended, is that correct? 

SENATOR GATSAS: Exactly the same bill. 

SENATOR FOSTER: Thank you. 

The question is on the adoption of the floor amendment. 

A roll call was requested by Senator Barnes. 

Seconded by Senator Kenney. 
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The following Senators voted Yes: Gallus, Kenney, Odell, Roberge, 
Bragdon, Clegg, Gatsas, Barnes, Letoumeau, Downing. 

The following Senators voted No: Reynolds, Sgambati, Burling, 
Cilley, Janeway, Gottesman, Foster, Larsen, DeVries, D’Allesandro, 
Estabrook, Hassan, Fuller Clark. 

Yeas: 10 - Nays: 13 

Floor amendment failed. 

The question is on the adoption of the bill as amended. 

A roll call was requested by Senator Hassan. 

Seconded by Senator Burling. 

The following Senators voted Yes: Gallus, Reynolds, Kenney, 
Sgambati, Burling, Cilley, Janeway, Odell, Roberge, Bragdon, 
Gottesman, Foster, Clegg, Larsen, Gatsas, Barnes, DeVries, 
Letourneau, D’Allesandro, Estabrook, Downing, Hassan, Fuller 
Clark. 

The following Senators voted No: None. 

Yeas: 23 - Nays: 0 

Adopted. 

Ordered to Third Reading. 

SB 199, relative to the assessment of property subject to a housing sub¬ 
sidy restriction. Public and Municipal Affairs Committee. Re-refer to 
committee, Vote 5-0. Senator Burling for the committee. 

SENATOR BURLING: Thank you, Madam President. I move that Sen¬ 
ate Bill 199 should be re-referred to committee. This bill provides a pro¬ 
cedure for the assessment of property which is subject to a housing sub¬ 
sidy covenant or other legal restriction. The committee supports the intent 
of this legislation and requests a re-referral so that it may continue to 
work on the issue. Please join the Public and Municipal Affairs Com¬ 
mittee in their unanimous vote to re-refer Senate Bill 199. Thank you, 
Madam President. 

Adopted. 

SB 199 is re-referred to the Public and Municipal Affairs Com¬ 
mittee. 

SB 219-FN, relative to proposals to demolish historic buildings. Pub¬ 
lic and Municipal Affairs Committee. Ought to Pass with Amendment, 
Vote 5-0. Senator Barnes for the committee. 

Public and Municipal Affairs 
March 14, 2007 
2007-0637s 
03/04 

Amendment to SB 219-FN 

Amend the title of the bill by replacing it with the following: 

AN ACT establishing a committee to study the feasibility of requiring 
public input prior to the demolition of historic buildings. 

Amend the bill by replacing all after the enacting clause with the fol¬ 
lowing: 
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1 Committee Established. There is established a committee to study 
the feasibility of requiring public input prior to the demolition of his¬ 
toric buildings. 

2 Membership and Compensation. 

I. The members of the committee shall be as follows: 

(a) Two members of the senate, appointed by the president of the 
senate. 

(b) Three members of the house of representatives, appointed by 
the speaker of the house of representatives. 

II. Members of the committee shall receive mileage at the legisla¬ 
tive rate when attending to the duties of the committee. 

3 Duties. The committee shall study the feasibility of requiring pub¬ 
lic input prior to the demolition of historic buildings. 

4 Chairperson; Quorum. The members of the study committee shall elect 
a chairperson from among the members. The first meeting of the commit¬ 
tee shall be called by the first-named senate member. The first meeting 
of the committee shall be held within 45 days of the effective date of this 
section. Three members of the committee shall constitute a quorum. 

5 Report. The committee shall report its findings and any recommenda¬ 
tions for proposed legislation to the president of the senate, the speaker of 
the house of representatives, the senate clerk, the house clerk, the gover¬ 
nor, and the state library on or before November 1, 2007. 

6 Effective Date. This act shall take effect upon its passage. 

2007-0637s 


AMENDED ANALYSIS 

This bill establishes a committee to study the feasibility of requiring 
public input prior to the demolition of historic buildings. 

SENATOR BARNES: Thank you, Madam President. I move Senate Bill 219 
as amended ought to pass. This bill, 219, Senate Bill 219 will establish a 
committee to study the feasibility of requiring public input prior to the 
demolition of historic buildings. Please join the members of the Public and 
Municipal Affairs Committee in voting Senate Bill 219 as amended, as 
ought to pass. And the committee really would appreciate you moving this 
along very quickly. 

Amendment adopted. 

Senator Fuller Clark offered a floor amendment. 

Sen. Fuller Clark, Dist. 24 
March 21, 2007 
2007-0928s 
03/04 

Floor Amendment to SB 219-FN 

Amend the title of the bill by replacing it with the following: 

AN ACT establishing a committee to study the effectiveness of current 
preservation planning tools designed to prevent unnecessary 
demolitions of significant historic properties and recommend 
new incentives to aid communities, improvements to existing 
methods, or creation of new programs. 

Amend the bill by replacing all after the enacting clause with the fol¬ 
lowing: 

1 Committee Established. There is established a committee to study 
the effectiveness of current preservation planning tools designed to pre- 
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vent unnecessary demolitions of significant historic properties and rec¬ 
ommend new incentives to aid communities, improvements to existing 
methods, or creation of new programs. 

2 Membership and Compensation. 

I. The members of the committee shall be as follows: 

(a) Two members of the senate, appointed by the president of the 
senate. 

(b) Three members of the house of representatives, appointed by 
the speaker of the house of representatives. 

II. Members of the committee shall receive mileage at the legisla¬ 
tive rate when attending to the duties of the committee. 

3 Duties. The committee shall study the effectiveness of current pres¬ 
ervation planning tools designed to prevent unnecessary demolitions of 
significant historic properties and recommend new incentives to aid com¬ 
munities, improvements to existing methods, or creation of new programs. 
The committee’s study shall include: 

I. Evaluating the effectiveness of existing programs by reviewing 
New Hampshire statistics and models in other states, and identifying 
deterrents to current or new tools. 

II. Consideration of statewide incentives, enabling legislation, cre¬ 
ation of model programs, and other recommendations as appropriate. 

4 Chairperson; Quorum. The members of the study committee shall elect 
a chairperson from among the members. The first meeting of the commit¬ 
tee shall be called by the first-named senate member. The first meeting 
of the committee shall be held within 45 days of the effective date of this 
section. Three members of the committee shall constitute a quorum. 

5 Report. The committee shall report its findings and any recom¬ 
mendations for proposed legislation to the president of the senate, the 
speaker of the house of representatives, the senate clerk, the house clerk, 
the governor, and the state library on or before November 1, 2007. 

6 Effective Date. This act shall take effect upon its passage. 

2007-0928s 


AMENDED ANALYSIS 

This bill establishes a committee to study the effectiveness of current 
preservation planning tools designed to prevent unnecessary demolitions 
of significant historic properties and recommend new incentives to aid 
communities, improvements to existing methods, or creation of new pro¬ 
grams. 

SENATOR FULLER CLARK: Thank you very much, Madam President. 
I would like to offer Amendment 0928s to S Bill 219-FN (sic), and while 
that’s being passed out, I will simply let you know that lines 21 to 28 
simply expand upon the duties of this committee, allowing them to look 
further into the effectiveness of existing programs with regard to the 
demolition of historic buildings and the consideration of additional in¬ 
centives. Thank you. 

Floor amendment adopted. 

The question is on the adoption of the bill as amended. 

Adopted. 

Ordered to Third Reading. 

SB 257-FN, relative to penalties for life safety code violations under 
municipal housing standards. Public and Municipal Affairs Committee. 
Re-refer to committee, Vote 5-0. Senator DeVries for the committee. 
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SENATOR DEVRIES: Thank you, Madam President. I move that Sen¬ 
ate Bill 257-FN should be re-referred to the committee. This bill permits 
municipalities to provide that violations of the Life Safety Code are mis¬ 
demeanors. The committee supports the intent of this legislation, but 
believes that the issue needs further study. Please join the Public and 
Municipal Affairs Committee in voting to re-refer Senate Bill 257-FN. 
Thank you. 

Adopted. 

SB 257-FN is re-referred to the Public and Municipal Affairs Com¬ 
mittee. 

Recess. 

Out of recess. 

SB 75-FN, relative to establishing a New Hampshire rail transit author¬ 
ity that will have responsibility for developing and providing commuter 
rail and related public rail transportation services in New Hampshire. 
Transportation and Interstate Cooperation Committee. Ought to Pass 
with Amendment, Vote 4-0. Senator DeVries for the committee. 

Transportation and Interstate Cooperation 
March 15, 2007 
2007-0681s 
06/09 

Amendment to SB 75-FN 

Amend the title of the bill by replacing it with the following: 

AN ACT relative to establishing a south central New Hampshire rail 
transit authority that will have responsibility for developing 
and providing commuter rail and related public rail transpor¬ 
tation services in New Hampshire. 

Amend the section heading and the amending language and the chap¬ 
ter heading of section 1 of the bill by replacing it with the following: 

1 New Chapter; South Central New Hampshire Rail Transit Authority. 
Amend RSA by inserting after chapter 238 the following new chapter: 

CHAPTER 238-A 

South Central New Hampshire Rail Transit Authority 

Amend RSA 238-A: 1, I as inserted by section 1 of the bill by replacing 
it with the following: 

I. “Authority” means the south central New Hampshire rail transit 
authority. 

Amend RSA 238-A:2 as inserted by section 1 of the bill by replacing it 
with the following: 

238-A:2 Authority Established. There is hereby established the south 
central New Hampshire rail transit authority which shall be a body both 
corporate and politic in the state established for the general purpose of 
developing and providing commuter rail or other similar forms of pas¬ 
senger rail service. It is declared that the purposes of this chapter are 
public and that the authority shall be regarded as performing an essen¬ 
tial governmental function in carrying out this chapter. 

Amend RSA 238-A:4, 1(c) as inserted by section 1 of the bill by replac¬ 
ing it with the following: 

(c) A designee of the town of Merrimack town council; 
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Amend RSA 238-A:4, 1(h) as inserted by section 1 of the bill by replac¬ 
ing it with the following: 

(h) Three members appointed by the governor, one of whom resides 
in the service area of the authority as established in RSA 238-A:5,1, and 2 
of whom are recognized as experts in railroad matters; 

Amend RSA 238-A:4, II as inserted by section 1 of the bill by replacing 
it with the following: 

II. The members of the board of directors appointed by the gov¬ 
ernor shall serve for a term of 2 years and until a successor has been 
designated. 

Amend section 1 of the bill by inserting after RSA 238-A:15 the following: 

238-A:16 Review of Rail Transit Authority. The general court shall 
review the scope of the rail transit authority during the 2012 legisla¬ 
tive session, giving particular attention to expanding the jurisdiction 
and membership of the governing body of the authority. 

2007-068Is 


AMENDED ANALYSIS 

This bill establishes a south central New Hampshire rail transit 
authority that will have responsibility for developing and providing 
commuter rail and related public rail transportation services in New 
Hampshire. 

SENATOR DEVRIES: Thank you, Madam President. I move Senate 
Bill 75 ought to pass with amendment. Senate Bill 75 establishes the 
South Central New Hampshire Transit Authority. The Authority is 
charged with the planning and implementing rail service in South¬ 
ern New Hampshire. The Transit Authority will have the ability to 
take all actions that are reasonably necessary to establish rail service. 
Establishment of the Transit Authority is the next step in bringing 
commuter rail service back to New Hampshire. Re-establishing com¬ 
muter rail service will create new opportunities for economic devel¬ 
opment and a friendlier business climate. An estimated 2600 people 
would make use of commuter rail service if the opportunity existed. 
Commuter rail will also lead to reduced carbon emissions which con¬ 
tribute to global warming. The amendment changes the name of the 
authority from the New Hampshire Transit Authority to the South 
Central New Hampshire Transit Authority. It includes a provision for 
a legislative review of the scope of the Authority after five years. It 
also adds two members to the Authority recognized as experts in rail 
matters appointed by the Governor. Madam President, the Transpor¬ 
tation and Interstate Cooperation Committee voted unanimously to 
recommend Senate Bill 75 ought to pass with amendment and asks 
for your support. Thank you. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 

Adopted. 

Ordered to Third Reading. 

SB 126-FN-A, relative to motor vehicle fines. Transportation and Inter¬ 
state Cooperation Committee. Ought to Pass with Amendment, Vote 5-0. 
Senator Burling for the committee. 
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Transportation and Interstate Cooperation 

March 8, 2007 

2007-0520s 

03/01 

Amendment to SB 126-FN-A 

Amend the bill by replacing all after the enacting clause with the fol¬ 
lowing: 

1 Repeal. 2006, 259, relative to reducing certain fines for motor vehicle 
violations, is repealed. 

2 Effective Date. This act shall take effect upon its passage. 

SENATOR BURLING: Thank you, Madam President. I move Senate 
Bill 126-FN-A ought to pass with amendment. Senate Bill 126 repeals 
previously enacted reductions in motor vehicle fines. Those reductions 
have not yet taken effect. The bill accomplishes two things: It main¬ 
tains funding for Police Standards and Training Council, and for the 
Victims’Assistance Fund. The Transportation and Interstate Coopera¬ 
tion Committee voted unanimously to recommend this bill ought to 
pass with amendment, and we ask for your support. Thank you, Madam 
President. My apologies to Senator Bragdon who may not wish to be 
confused with me in the future. Typo, I think. 

SENATOR BRAGDON: In the future? 

SENATOR BURLING: Or at present. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 
Adopted. 

Referred to the Finance Committee (Rule 26). 

SB 181-FN-A-L, adding a fee to motor vehicle fines for use by munici¬ 
palities. Transportation and Interstate Cooperation Committee. Ought 
to Pass with Amendment, Vote 3-1. Senator DeVries for the committee. 

Sen. DeVries, Dist. 18 
March 9, 2007 
2007-0528s 
03/09 

Amendment to SB 181-FN-A-LOCAL 

Amend the title of the bill by replacing it with the following: 

AN ACT adding a fee to motor vehicle fines for use by law enforcement 
agencies. 

Amend the bill by replacing all after the enacting clause with the fol¬ 
lowing: 

1 New Section; Motor Vehicles; Penalties and Court Appearances; Ad¬ 
ministrative Fee. Amend RSA262 by inserting after section 41 the follow¬ 
ing new section: 

262:41-a Administrative Fee. 

I. Every court shall levy an administrative fee of $5 on each fine or 
penalty imposed by the court for a violation of RSA title XXI. The clerk 
of each court shall collect each administrative fee and shall transmit the 
amount collected to the state treasurer, who shall forward the amount 
to the law enforcement agency issuing the summons. The treasurer may 
disburse administrative fees to the issuing agency on an annual basis. 

II. The director shall levy an administrative fee of $5 on each fine 
imposed by the director for a violation of RSA title XXI for which a plea 
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of guilty or nolo contendere is entered by mail or the defendant has failed 
to enter a plea by mail. The director shall collect each administrative fee 
and shall transmit the amount collected to the state treasurer, who shall 
forward the amount to the law enforcement agency issuing the sum¬ 
mons. The treasurer may disburse administrative fees to the issuing 
agency on an annual basis. 

2 Waiver in Lieu of Court Appearance; Administrative Fee. Amend 
RSA 262:44, I to read as follows: 

I. Such defendant shall receive, in addition to [his] the summons, 
a uniform fine schedule entitled “Notice of Fine, Division of Motor Ve¬ 
hicles” which shall contain the normal fines for violations of the pro¬ 
visions of title XXI on vehicles for which a plea may be entered by mail. 
The defendant shall be given a notice of fine indicating the amount of 
the fine plus administrative fee required by RSA 262:41-a plus 
penalty assessment at the time the summons is issued; except if, for 
cause, the summoning authority wishes the defendant to appear per¬ 
sonally. Defendants summoned to appear personally shall do so on the 
arraignment date specified in the summons, unless otherwise ordered 
by the court. Defendants who are issued a summons and notice of fine 
and who wish to plead guilty or nolo contendere shall enter their plea 
on the summons and return it with payment of the fine plus admin¬ 
istrative fee plus penalty assessment to the director of motor vehicles 
within 30 days of the date of the summons. The director of motor ve¬ 
hicles shall remit the penalty assessments collected to the police stan¬ 
dards and training council for deposit in the police standards and train¬ 
ing council training fund and to the state treasurer to be credited and 
continually appropriated to the victims’ assistance fund in the percent¬ 
ages and manner prescribed in RSA 188-F:31. Fines shall be paid over 
to the commissioner of administrative services, or to such department 
or agency of the state as the law provides, within 14 days of their receipt. 

3 Default; Administrative Fee. Amend RSA 262:44,111(a)(2) to read as 
follows: 

(2) Fails to pay a fine or other penalty in connection with a con¬ 
viction of a title XXI offense or issues a bad check in payment of such 
fine or other penalty, the defendant shall be defaulted. In cases where 
the defendant has failed to enter a plea-by-mail with the director, the 
director of designee shall determine what the fine would be upon a plea 
of guilty or nolo contendere and shall impose an administrative pro¬ 
cessing fee in addition to the fine and penalty assessment and admin¬ 
istrative fee required by RSA 262:41-a. In cases where the defen¬ 
dant has defaulted on a court obligation, the court shall determine what 
the fine would be upon a plea of guilty or nolo contendere and shall 
impose an administrative processing fee in addition to the fine and pen¬ 
alty assessment and administrative fee required by RSA 262:41-a. 
In any case, the defendant’s driving privileges shall be suspended as 
provided in RSA 263:56-a. 

4 Duties of Clerk; Disposition of Fines. Amend RSA 502-A:8 to read as 
follows: 

502-A:8 Duties of Clerks; Disposition of Fines. The clerk shall receive 
all fines and forfeitures paid into the district court from any source. The 
clerk of any district or municipal court may accept payment of the fine 
by credit card in lieu of cash payment. Any transaction costs assessed 
by the issuer of the credit card shall be paid out of the portion of the fine 
amount which is deposited in the general fund and not out of the ad¬ 
ministrative fee required by RSA 262:41-a or the penalty assessment 


SENATE JOURNAL 22 MARCH 2007 


391 


charged by a district or municipal court. After deducting court seal, record 
books, printing blanks, and such other expenses as may be legally in¬ 
curred in the maintenance and conduct of said court, the clerk shall, 
except in cases otherwise provided, pay the same over to the commis¬ 
sioner of administrative services, or to such department or agency of the 
state as the law provides, within 14 days. After deduction of expenses 
enumerated above, fines and forfeitures collected by the clerk for viola¬ 
tions of municipal ordinances, codes, or regulations, except those adopted 
pursuant to RSA 31:39,1(g); RSA 41:11; RSA 47:17, IV, VI, VII, or VIII; 
and RSA 105:6-7, shall be remitted within 14 days to the treasurer of 
the municipality prosecuting said violations, for the use of the munici¬ 
pality. All expenses related to the processing of parking violations and 
the administrative collection of parking fines shall be the responsibil¬ 
ity of the local unit of government, and all fines collected shall be re¬ 
tained in their entirety by the local unit of government. 

5 Default Fees. Amend RSA 597:38-a, I to read as follows: 

I. Whenever a party recognized to appear for any offense defaults, 
the court may impose an administrative processing fee in the amount 
of $50 in addition to any other fine or penalty assessment or adminis¬ 
trative fee required by RSA 262:41-a. 

6 Definition of Fine. Amend RSA 618:1, II to read as follows: 

II. In this chapter, “fine” means a fine, a penalty assessment, an 
administrative fee required by RSA 262:41-a, or an administrative 
fee imposed for a default on a court appearance or a default of payment 
of a fine. 

7 Effective Date. This act shall take effect July 1, 2007. 

2007-0528s 


AMENDED ANALYSIS 

This bill adds an administrative fee to motor vehicle fines for use by 
law enforcement agencies. 

MOTION TO TABLE 

SENATOR DEVRIES: Thank you, Madam President. I stand to offer a 
motion to table on Senate Bill 181. 

Senator DeVries moved to have SB 181-FN-A-L laid on the table. 
Adopted. 


LAID ON THE TABLE 

SB 181-FN-A-L, adding a fee to motor vehicle fines for use by munici¬ 
palities. 

SB 227-FN, authorizing land and community heritage investment pro¬ 
gram donations accompanying motor vehicle registrations. Transporta¬ 
tion and Interstate Cooperation Committee. Ought to Pass, Vote 3-1. 
Senator Burling for the committee. 

SENATOR BURLING: Thank you, Madam President. I move Senate 
Bill 227-FN ought to pass. Senate Bill 227 authorizes a Land and Com¬ 
munity Heritage Investment Program donation accompanying motor ve¬ 
hicle registrations. The bill would add a voluntary $3 donation option to 
motor vehicle registration forms that could be made at the time of vehicle 
registration. The committee believes this is a creative policy that would 
allow for a dedicated source of funding for the LCHIP Program. We would 
like to move the bill along to the Finance Committee so they can take a 
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closer look. The Transportation and Interstate Cooperation Committee 
voted to recommend the bill ought to pass, and we ask for your support. 
Thank you, Madam President. 

Adopted. 

Referred to the Finance Committee (Rule 26). 

SB 238, relative to funding for the Groveton Branch Corridor repairs. 
Transportation and Interstate Cooperation Committee. Ought to Pass, 
Vote 4-0. Senator Letourneau for the committee. 

SENATOR LETOURNEAU: Thank you, Madam President. Madam Presi¬ 
dent, I move Senate Bill 238 ought to pass. Senate Bill 238 authorizes 
funding for the Groveton Branch Railroad Corridor. This bill moves 
$500,000 in sums appropriated to the Department of Transportation in the 
Capital Budget to fund the repairs. This bill will help local business in the 
North Country and may spur new economic development. The Transpor¬ 
tation and Interstate Cooperation Committee voted this bill ought to pass 
and asks for your support. Thank you. 

Adopted. 

Ordered to Third Reading. 

SB 55-FN, relative to the sale of tobacco products. Ways and Means Com¬ 
mittee. Ought to Pass with Amendment, Vote 5-0. Senator D’Allesandro 
for the committee. 

Sen. D’Allesandro, Dist. 20 
March 14, 2007 
2007-0646s 
09/04 

Amendment to SB 55-FN 

Amend the title of the bill by replacing it with the following: 

AN ACT establishing a committee to study the efficacy of the Master 
Settlement Agreement and strategies for addressing the finan¬ 
cial burden imposed on the state by cigarette smoking and the 
use of tobacco products. 

Amend the bill by replacing all after the enacting clause with the fol¬ 
lowing: 

1 Committee Established. There is established a committee to study 
the efficacy of the Master Settlement Agreement and strategies for ad¬ 
dressing the financial burden imposed on the state by cigarette smok¬ 
ing and the use of tobacco products. 

2 Membership and Compensation. 

I. The members of the committee shall be as follows: 

(a) Three members of the senate, one of whom shall be a member 
of the finance committee, one of whom shall be a member of the ways and 
means committee, and one of whom shall be a member of the health and 
human services committee, appointed by the president of the senate. 

(b) Three members of the house of representatives, one of whom 
shall be a member of the finance committee, one of whom shall be a mem¬ 
ber of the ways and means committee, and one of whom shall be a mem¬ 
ber of the health, human services and elderly affairs committee, appointed 
by the speaker of the house of representatives. 

II. Members of the committee shall receive mileage at the legisla¬ 
tive rate when attending to the duties of the committee. 
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3 Duties. The committee shall study the efficacy of the Master Settle¬ 
ment Agreement and strategies for addressing the financial burden im¬ 
posed on the state by cigarette smoking and the use of tobacco products. 
The committee shall: 

I. Review the Master Settlement Agreement and the terms that im¬ 
pact New Hampshire’s allocable share payments. 

II. Explore the impact of pending litigation and the other factors which 
have caused New Hampshire’s Master Settlement Agreement revenues to 
decline. 

III. Consider alternative fees, tobacco tax collection mechanisms, and 
public health proposals that could achieve the financial and public health 
benefits the state now accrues from the Master Settlement Agreement. 

4 Chairperson; Quorum. The members of the study committee shall elect 
a chairperson from among the members. The first meeting of the commit¬ 
tee shall be called by the first-named senate member. The first meeting 
of the committee shall be held within 45 days of the effective date of this 
section. Four members of the committee shall constitute a quorum. 

5 Report. The committee shall report its findings and any recommen¬ 
dations for proposed legislation to the president of the senate, the speaker 
of the house of representatives, the senate clerk, the house clerk, the 
governor, and the state library on or before November 1, 2007. 

6 Effective Date. This act shall take effect upon its passage. 

2007-0646s 


AMENDED ANALYSIS 

This bill establishes a committee to study the efficacy of the Master 
Settlement Agreement and strategies for addressing the financial bur¬ 
den imposed on the state by cigarette smoking and the use of tobacco 
products. 

SENATOR D’ALLESANDRO: Thank you, Madam President. I move Sen¬ 
ate Bill 55-FN ought to pass with amendment. In 1998 the Master Settle¬ 
ment was an agreement originally negotiated between the four largest 
tobacco companies and 46 U.S. states and the six U.S. territories. The 
original legal action brought by the states addressed potential liability of 
the tobacco industry for an alleged cover-up of health problems caused by 
smoking cigarettes. The Master Settlement Agreement ultimately ex¬ 
empted the companies from the tort liability from state governments in 
exchange for a combination of yearly settlement payments to the states 
and voluntary restrictions on advertising and marketing of tobacco prod¬ 
ucts. Unfortunately, since then the revenue has declined considerably. 
This amendment will establish a study committee to study the options 
that are available to the State for the financial burden it posed on the 
State by cigarette smoking and the use of tobacco products. The duties of 
the committee will include reviewing the Master Settlement Agreement 
as well as exploring pending litigations and other factors which have caused 
New Hampshire’s Agreement revenues to decline. Please join the Ways 
and Means Committee in voting this bill ought to pass with amendment. 
Thank you. 

SENATOR BARNES: Thank you, Madam President. Senator, what per¬ 
centage of this settlement, over the years, has gone to education against 
smoking in the state? 

SENATOR D’ALLESANDRO: A difficult question to answer, because when 
the tobacco settlement first came, we accepted the 16 million for the sign¬ 
ing bonus, and we put everything but $3 million into the Education Trust. 
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So if through the education process, you’re telling people about the dis¬ 
advantages of smoking, I’d say you’re spending a percentage of the $40 
million a year in your health education courses given at the schools, but 
I don’t know the exact amount, but I’d be happy to investigate that for you. 

SENATOR BARNES: Well, I wish you would, because, you know, I 
thought we were going to have TV ads and all that stuff, and I haven’t 
see a TV ad out of New Hampshire on this since we’ve had this settle¬ 
ment, so I was just wondering where all that money went. Maybe it’s in 
the schools and that’s terrific. I’m sure you’ll come back with an answer 
on that, and I appreciate it. 

SENATOR D’ALLESANDRO: Senator Barnes, I will give you my best 
efforts. 

SENATOR BARNES: I know you always have, Senator. 

SENATOR D’ALLESANDRO: Thank you so much. Thank you for the 
question. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 
Adopted. 

Ordered to Third Reading. 

SB 130-FN, relative to the insurance premium tax. Ways and Means 
Committee. Inexpedient to Legislate, Vote 5-0. Senator Reynolds for the 
committee. 

SENATOR REYNOLDS: Thank you, Madam President. I move SB 130-FN 
inexpedient to legislate. This bill would decrease the insurance premium 
tax. Two years ago, an agreement was made that would decrease the in¬ 
surance premium tax by a quarter of a percent over the next few years 
until it reached 1 percent in the year 2010. As drafted, this bill would im¬ 
mediately decrease the insurance premium tax to 1 percent which would 
cause a revenue shortfall of $19 million over the next two years. This bill 
violates an arrangement that was already made. Please join the Ways and 
Means Committee in voting this bill inexpedient to legislate. Thank you. 

Committee report of inexpedient to legislate is adopted. 

SB 134-FN-A, establishing a research and development credit against 
business taxes. Ways and Means Committee. Ought to Pass with Amend¬ 
ment, Vote 5-0. Senator Odell for the committee. 

Senate Ways and Means 
March 15, 2007 
2007-0713s 
09/10 

Amendment to SB 134-FN-A 

Amend RSA 77-A:5, XIII(a)(3) as inserted by section 1 of the bill by re¬ 
placing it with the following: 

(3) In no event shall the credit allowed under this paragraph 
exceed 5 percent of the tax due under this chapter or under RSA 77-E 
or $50,000 in total amount due under this chapter and RSA 77-E, which¬ 
ever is less, before any other credits under RSA 77-A:5 are taken into 
account; and provided further that the credit allowed under this para¬ 
graph shall be limited so that no more than 50 percent of such credit 
shall be attributable to wages paid to an employee who is not an “eli¬ 
gible employee” as defined in RSA 77-A:l, XXIII. 
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SENATOR ODELL: Thank you, Madam President. I move Senate Bill 
134-FN ought to pass with amendment. This bill would establish a re¬ 
search and development tax credit against the business profits tax and 
business enterprise tax. The amendment caps the credit at $50,000 per 
company. This legislation is an effort to help the State of New Hamp¬ 
shire economically by providing new jobs and welcoming new businesses 
to the state. This bill would encourage businesses to look at New Hamp¬ 
shire in a favorable way by encouraging them to involve themselves in 
research and development. Investing in research and development has 
proven to ensure higher-paying jobs and long-term investment in the 
state. New Hampshire’s the only state in New England that does not 
offer a research and development tax credit. Please join the Ways and 
Means Committee and support our motion of — our recommendation of 
ought to pass with amendment. Thank you, Madam President. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 

A roll call was requested by Senator Burling. 

Seconded by Senator Barnes. 

POINT OF ORDER 

SENATOR FOSTER: Point of order? This bill’s going to Finance and would 
be coming back out. And I was wondering, with so many people missing, 
whether there might be another time to roll-call the bill? 

Senator Burling withdrew his request for a roll call. 

SENATOR LARSEN (In the Chair): The request for a roll call has been 
retracted. 

Adopted. 

Referred to the Finance Committee (Rule 26). 

SB 225-FN-A-L, relative to allowing video gaming in Coos county, build¬ 
ing casinos in Berlin and Portsmouth, and establishing a fund to assist 
with the payment of property taxes. Ways and Means Committee. Inex¬ 
pedient to Legislate, Vote 3-2. Senator Reynolds for the committee. 

MOTION TO TABLE 

SENATOR REYNOLDS: Thank you, Madam President. I move to table. 

Senator Reynolds moved to have SB 225-FN-A-L laid on the table. 

Adopted. 


LAID ON THE TABLE 

SB 225-FN-A-L, relative to allowing video gaming in Coos county, build¬ 
ing casinos in Berlin and Portsmouth, and establishing a fund to assist 
with the payment of property taxes. 

SB 255-FN-A, requiring non-motorized vessels to display conservation 
decals issued by the fish and game department. Wildlife, Fish and Game 
Committee. Ought to Pass, Vote 2-1. Senator D’Allesandro for the com¬ 
mittee. 

SENATOR D’ALLESANDRO: Thank you, Madam President. I move Sen¬ 
ate Bill 255-FN-A ought to pass. This bill requires owners of non-motor- 
ized vessels to annually purchase and display a conservation decal. Own¬ 
ers of non-motorized vehicles benefit from the work of the Fish and Game 
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Department, but as a group do not provide financial support to the depart¬ 
ment programs. Please support the Fish and Game Department and join 
the Wildlife, Fish and Game Committee in voting ought to pass on Sen¬ 
ate Bill 255-FN-A. Thank you, Madam President. 

SENATOR BARNES: Thank you, Madam President. I rise to confess that 
I am the sponsor of this piece of legislation that generated a lot of busi¬ 
ness for the North Country in their paper products. I want to tell you 
why I did it, and I did it with good heart, because I have a gentleman 
who works for Fish and Game, who lives in the great Town of Raymond, 
who asked me to bring this forward. This bill came in late and went to 
the Rules Committee, and the Rules Committee was nice enough to let 
me bring it forward. I thought, and I still do think, that the Fish and 
Game Department had a right to have a public hearing on the request. 
And at the time I put the legislation in, I told the gentleman who asked 
me to put it in that I was not in love with his “decal bill,” but that I did 
think that they had a right to have a public hearing, which they had. 
And now it’s on the Senate floor. And I got to tell you, it’s the first time 
in my 17 years that I am going to vote against my own piece of legisla¬ 
tion, for the record. And, number two, I realize we’re missing a couple 
of members, but I am going to ask for a roll call on this, and we can 
always reconsider it next week, and those folks could step up, whatever 
it - I guess it’s not reconsider, whatever it is to bring it back so they, too, 
can vote on it if they’d like to. So we won’t take it so they don’t have a 
chance to vote on it. 

SENATOR JANEWAY: Thank you, Madam President. I, too, should make 
a confession. I had a conflict at the time of this committee meeting, and 
so I was not there. Had I been there, I would have voted against it, and 
let me just briefly explain why. I’d be the last — I don’t have any desire to 
lead the Fish and Game Department up the creek without a paddle. How¬ 
ever, I do have some serious concerns about this. I happen to live on the 
Black Water River, which has some of the best white water in the region, 
and has a number of slalom races on this water. People come with three, 
four or five kayaks, which they use interchangeably during the course 
of running these races. And they come from all over the Northeast, and 
they’ve had some Olympic trials there. The picture of, or my image of, at 
the finish line, there being a Fish and Game officer either issuing war¬ 
rants or someone up at the head end, requiring that they spend $40 or 
whatever for - depending on how many boats they have, before they can 
enter in the race, I have to confess, is not appealing to me. And I’ve heard 
from many paddlers who have expressed the view that they will go to 
other rivers and other states if this is passed. I’ve also heard from some 
of the larger camps in the state who have multiple, multiple canoes and 
kayaks who don’t see much merit in this. And then I think there is also a 
technical question as to whether you can actually call this a fee, because 
as I understand it, a fee - there has to be some relation between the ser¬ 
vice provided and the fee, and this money is simply dropping into the 
hopper, whatever the money is, for Fish and Game. So I would move that 
this be ITL. That’s appropriate. 

SENATOR LETOURNEAU: Thank you, Madam President. Madam Presi¬ 
dent, the bodies of water, over ten acres of water, in this state belong to 
the people of this state by constitution. And the people who are using these 
canoes and kayaks on these lakes are not doing any environmental dam¬ 
age, and as of matter of fact, a lot of people come from out-of-state, tour¬ 
ists come here from all over the place to enjoy our great state and the 
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water, and they contribute quite a bit of money to our economy in doing 
so. And for the residents, this is their water. I don’t understand why we 
would want to charge them to use their own water. So I’ve had more phone 
calls, emails, and if we’re going to put stickers on anything, we’ll put them 
on hikers’ boots, because that’s where the problem is, is these hikers get¬ 
ting lost in the woods. Thank you. 

SENATOR KENNEY: Just briefly. As a Senator, Madam President, who 
represents the most lakes out of any district in the State of New Hamp¬ 
shire, which is seven, they’re small lakes indeed. All my Lake Associa¬ 
tion presidents, along with the membership, have asked me to vote down 
Senate Bill 255 because of the some of the examples that were just 
brought forward to the Senate. And so, just to be a little more emphatic 
about it, between this morning and this afternoon, I received even more 
e-mails on this particular bill, to vote it down. So I’m going to ask that 
the body here to vote against Senate Bill 255. 

SENATOR GALLUS: Thank you, Madam President. I was the — one of 
the two votes that voted this particular piece of legislation out of com¬ 
mittee. The legislation was, of course, crafted by my great friend, Sena¬ 
tor Jack Barnes, and I thought it was a great piece of legislation, pri¬ 
marily because we need a vehicle or some method of helping make Fish 
and Game whole. Most of the sportsmen in the North Country pay for 
hunting, fishing. I have a boat. Most other people in the North Country 
have motor boats where they’re paying registration fees for use of our 
waters. I didn’t think it was asking much until I got this slew of emails 
from paddlers who do not seem to want to contribute their share to this 
pot. So Senator Barnes had mentioned, are you going to bring up your 
$20 amendment? So I don’t think we’ll do that today. And I would say 
that I can see the inclination of where this particular piece of legisla¬ 
tion is going, but I would challenge Senator Janeway and the rest of us 
to come up with a solution that would, at the end of the day make Fish 
and Game whole. And I will rely on the good faith of the Senate to do 
that. Thank you. 

The question is on the adoption of the committee report of ought 
to pass. 

A roll call was requested by Senator Barnes. 

Seconded by Senator Kenney. 

The following Senators voted Yes: None. 

The following Senators voted No: Gallus, Reynolds, Kenney, 
Sgambati, Burling, Jane way, Odell, Roberge, Bragdon, Gottesman, 
Foster, Clegg, Larsen, Gatsas, Barnes, DeVries, Letourneau, 
D’Allesandro, Estabrook, Downing, Hassan, Fuller Clark. 

Yeas: 0 - Nays: 22 

Motion failed. 

Senator Cilley is excused. 

Senator Gottesman moved inexpedient to legislate. 

Adopted. 

SB 255-FN-A is inexpedient to legislate. 

SENATOR D’ALLESANDRO: Thank you, Madam President. As a result 
of our action taken today, two bills that we were taking to Finance will 
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no longer have to go to Finance. Senate Bill 74 and Senate Bill 76 were 
both amended to create study committees, so they will hopefully be moved 
to Third Reading. Thank you, Madam President. 

SENATOR LARSEN (In the Chair): Thank you. I move that both Sen¬ 
ate Bill 74 and 76 are ordered to a Third Reading. 


RESOLUTION 

Senator Foster moved that the Senate adjourn from the early session, 
that the business of the late session be in order at the present time, that 
all bills and resolutions ordered to Third Reading be, by this resolution, 
read a third time, all titles be the same as adopted, and that they be 
passed at the present time. 

Adopted. 


LATE SESSION 

Third Reading and Final Passage 
SB 55-FN, establishing a committee to study the efficacy of the Master 
Settlement Agreement and strategies for addressing the financial bur¬ 
den imposed on the state by cigarette smoking and the use of tobacco 
products. 

SB 74-FN, relative to the operation and administration of the state park 
system. 

SB 75-FN, relative to establishing a south central New Hampshire rail 
transit authority that will have responsibility for developing and provid¬ 
ing commuter rail and related public rail transportation services in New 
Hampshire. 

SB 76-FN-L, establishing a commission to study the proper allocation 
of costs for transporting convicted persons and methods for minimizing 
the costs of transporting convicted persons. 

SB 91, relative to political contributions by corporations, partnerships, 
and labor unions. 

SB 129-FN, requiring interpretation services upon request for persons 
receiving medical treatment. 

SB 179-FN-A, establishing an automated external defibrillator advisory 
commission. 

SB 186-FN, establishing a committee to study a state elderly homeowner 
property tax credit. 

SB 219-FN, establishing a committee to study the effectiveness of cur¬ 
rent preservation planning tools designed to prevent unnecessary demo¬ 
litions of significant historic properties and recommend new incentives 
to aid communities, improvements to existing methods, or creation of 
new programs. 

SB 223-FN, establishing a New Hampshire medal of honor. 

SB 238, relative to funding for the Groveton Branch Corridor repairs. 
SB 243-FN, relative to regulating home contractors. 


ANNOUNCEMENTS 

SENATOR BURLING (Rule #44): Thank you, Madam President. I want 
to say to all of you, that no one in here knows better than I do, that there 
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are no “stupid” bills. I was inappropriate and my apologies to Senator 
Gatsas. I let the heat of the moment get the better of me. I hope you’ll 
accept my apology. Thank you, Madam President. 

RESOLUTION 

Senator Foster moved that the Senate recess to the Call of the Chair for 
the sole purpose of introducing legislation, referring bills to committees, 
scheduling hearings, and sending and receiving messages. 

Adopted. 

In recess to the Call of the Chair. 

Out of Recess. 

INTRODUCTION OF SENATE BILL(S) 

Senator Foster offered the following Resolution: 

RESOLVED that, in accordance with the list in the possession of the 
Senate Clerk, Senate legislation numbered from CACR 18, shall be by 
this resolution read a first and second time by the therein listed title(s) 
and referred to the therein designated committee(s). 

Adopted. 

First and Second Reading and Referral 

07-1157 

CACR 18, relating to funding of public education. Providing that the 
general court shall define an adequate education, regularly determine 
the cost thereof, fund not less than fifty percent of the total statewide 
cost of an adequate education each year and distribute state aid to 
promote equal opportunity to receive an adequate education. (Foster, 
Dist 13; Odell, Dist 8; Burling, Dist 5; Fuller Clark, Dist 24; Nordgren, 
Graf 9; McLeod, Graf 2; Reardon, Merr 11; Stiles, Rock 15: Judiciary) 

HOUSE MESSAGE 

The House of Representatives has passed Bills with the following titles, 
in the passage of which it asks the concurrence of the Senate: 

HB 59, relative to crossbow hunting by a person with a disability. 

HB 61, designating segments of the Ammonoosuc River into the rivers 
management protection program. 

HB 88, establishing a committee to study single payer health care. 

HB 89, establishing a committee to study dispute resolution between 
local political subdivisions and public employees in New Hampshire. 

HB 93, relative to use of the child support guidelines worksheet. 

HB 94, relative to overpayments of child support. 

HB 95-L, relative to the treatment of charter school pupils in the defi¬ 
nition of average daily membership in residence. 

HB 99, relative to the youth employment law. 

HB 117, creating an exception for the storage of black gunpowder by 
historical reenactors and certain nonprofit entities. 

HB 118, reducing a prior appropriation to the department of transpor¬ 
tation to purchase flood damaged property and extending the commis¬ 
sion to determine the appropriate public use of the property. 


400 


SENATE JOURNAL 22 MARCH 2007 


HB 119, relative to the sunset provision of the system benefits charge. 
HB 120, relative to extending polling hours. 

HB 132, relative to domicile for voting purposes. 

HB 133, relative to voter registration forms. 

HB 135, establishing the second Sunday in October as Firefighters 
Memorial Day. 

HB 139, relative to the reporting of burn injuries. 

HB 140, establishing the New Hampshire commission on deafness and 
hearing loss. 

HB 143, relative to the apportionment of damages in civil actions. 

HB 144, relative to operation of boats on Spectacle Pond. 

HB 146, relative to nicknames on ballots. 

HB 147, relative to counting kindergarten pupils in charter school at¬ 
tendance. 

HB 153, relative to standards for bridge and highway construction. 
HB 155, relative to membership of the state building code review board. 

HB 158, requiring insurance companies to allow covered persons to 
purchase an up-to-90-day supply of covered prescription drugs on the 
covered person’s health plan formulary under certain circumstances. 

HB 164, prohibiting school personnel from recommending the use of 
psychotropic medications for any child. 

HB 166, relative to the definition of a bridge. 

HB 168, expanding the purposes of the wildflower establishment program. 

HB 169, relative to penalties for insurers or adjusters knowingly under¬ 
estimating the value of an insurance claim. 

HB 180-FN, relative to pay and allowances for officers and enlisted mem¬ 
bers of the national guard. 

HB 187, establishing that sheriffs’ departments have sole jurisdiction 
to enforce civil orders. 

HB 189, relative to swim lines in public waters. 

HB 194, relative to laboratories conducting alcohol concentration tests. 

HB 202, relative to a point system for automobile dealer and inspection 
station violations. 

HB 207, establishing a commission to study and make recommendations 
on the expansion of the New Hampshire Agricultural Innovation Program. 

HB 209, relative to eligibility for farm plates. 

HB 213, relative to the availability of school nutrition program funds 
for charter school and nonpublic schools. 

HB 215, relative to fees for hearing care providers. 

HB 216, establishing a commission to study the causes, effects, and 
remediation of siltation in the Great Bay Estuary. 

HB 217, establishing a committee to study the New Hampshire park and 
ride program. 

HB 218, relative to chief fire wards, engineers, or fire chiefs. 
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HB 220, establishing a reporting requirement for departments that re¬ 
ceive highway funds. 

HB 226, relative to the investment of trust funds. 

HB 227, relative to identity theft. 

HB 228, relative to the definition of “medical necessity” under the man¬ 
aged care law. 

HB 240, relative to the amount of child support arrearage triggering the 
denial of a passport. 

HB 242, relative to the declaration of candidacy form. 

HB 248, eliminating separate dedicated accounts in the fish and game 
department and transferring the sums into the fish and game fund. 

HB 249, relative to preliminary objections to rules made by the joint 
legislative committee on administrative rules, and relative to extending 
the study committee on the rules process. 

HB 252-FN, relative to exemptions from the permitting process for ex¬ 
cavating and dredging. 

HB 292, relative to consideration of the preference of a mature minor 
in the modification of parental rights and responsibilities. 

HB 351, clarifying that the definition of “overseas business organization” 
includes all foreign incorporated business organizations and all 80/20 
business organizations, and redefining “business activity” for purposes 
of the business profits tax. 

HB 372-FN-A, exempting motor vehicles equipped and used for trans¬ 
porting disabled persons from the tax on rental of motor vehicles. 

HB 392, relative to the use of property held by the state of New Hamp¬ 
shire under an easement specifying low impact recreational use only. 

HB 396, establishing a commission to study autism spectrum disorders 
in New Hampshire. 

HB 438, renaming a certain island in Blackey’s Cove in Lake 
Winnipesaukee. 

HB 456, limiting liability for town health officers and overseers of pub¬ 
lic welfare when acting in the course of their official duties. 

HB 458, relative to the exemption of replacement or redundant wells 
from the large groundwater withdrawal permitting process. 

HB 704-FN-A, relative to the commission on the status of men and rela¬ 
tive to appropriations to the STARC armory and making appropriations 
for state matching funds for federal emergency management agency di¬ 
saster assistance grants and energy expense shortfalls. 

INTRODUCTION OF HOUSE BILL(S) 

Senator Foster offered the following Resolution: 

RESOLVED that, in accordance with the list in the possession of the 
Senate Clerk, House legislation numbered from HB 59 to HB 704, shall 
be by this resolution read a first and second time by the therein listed 
title(s) and referred to the therein designated committee(s). 

Adopted. 
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First and Second Reading and Referral 

HB 59, relative to crossbow hunting by a person with a disability. (Wild¬ 
life, Fish, and Game) 

HB 61, designating segments of the Ammonoosuc River into the rivers 
management protection program. (Energy, Environment, and Economic 
Development) 

HB 88, establishing a committee to study single payer health care. (Com¬ 
merce Labor and Consumer Protection) 

HB 89, establishing a committee to study dispute resolution between lo¬ 
cal political subdivisions and public employees in New Hampshire. (Com¬ 
merce, Labor, and Consumer Protection) 

HB 93, relative to use of the child support guidelines worksheet. (Ju¬ 
diciary) 

HB 94, relative to overpayments of child support. (Judiciary) 

HB 95-L, relative to the treatment of charter school pupils in the defi¬ 
nition of average daily membership in residence. (Education) 

HB 99, relative to the youth employment law. (Commerce, Labor, and 
Consumer Protection) 

HB 117, creating an exception for the storage of black gunpowder by 
historical reenactors and certain nonprofit entities. (Election Law and 
Internal Affairs) 

HB 118, reducing a prior appropriation to the department of transpor¬ 
tation to purchase flood damaged property and extending the commis¬ 
sion to determine the appropriate public use of the property. (Finance) 

HB 119, relative to the sunset provision of the system benefits charge. 
(Energy, Environment, and Economic Development) 

HB 120, relative to extending polling hours. (Election Law and Inter¬ 
nal Affairs) 

HB 132, relative to domicile for voting purposes. (Election Law and In¬ 
ternal Affairs) 

HB 133, relative to voter registration forms. (Election Law and Inter¬ 
nal Affairs) 

HB 135, establishing the second Sunday in October as Firefighters 
Memorial Day. (Election Law and Internal Affairs) 

HB 139, relative to the reporting of burn injuries. (Health and Human 
Services) 

HB 140, establishing the New Hampshire commission on deafness and 
hearing loss. (Health and Human Services) 

HB 143, relative to the apportionment of damages in civil actions. (Ju¬ 
diciary) 

HB 144, relative to operation of boats on Spectacle Pond. (Energy, En¬ 
vironment, and Economic Development) 

HB 146, relative to nicknames on ballots. (Election Law and Internal 
Affairs) 

HB 147, relative to counting kindergarten pupils in charter school at¬ 
tendance. (Education) 

HB 153, relative to standards for bridge and highway construction. 
(Transportation and Interstate Cooperation) 
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HB 155, relative to membership of the state building code review board. 
(Executive Departments and Administration) 

HB 158, requiring insurance companies to allow covered persons to pur¬ 
chase an up-to-90-day supply of covered prescription drugs on the covered 
person’s health plan formulary under certain circumstances. (Commerce, 
Labor and Consumer Protection) 

HB 164, prohibiting school personnel from recommending the use of 
psychotropic medications for any child. (Education) 

HB 166, relative to the definition of a bridge. (Transportation and In¬ 
terstate Cooperation) 

HB 168, expanding the purposes of the wildflower establishment pro¬ 
gram. (Transportation and Interstate Cooperation) 

HB 169, relative to penalties for insurers or adjusters knowingly under¬ 
estimating the value of an insurance claim. (Commerce, Labor and Con¬ 
sumer Protection) 

HB 180-FN, relative to pay and allowances for officers and enlisted mem¬ 
bers of the national guard. (Election Law and Internal Affairs) 

HB 187, establishing that sheriffs’ departments have sole jurisdiction 
to enforce civil orders. (Judiciary) 

HB 189, relative to swim lines in public waters. (Energy, Environment 
and Economic Development) 

HB 194, relative to laboratories conducting alcohol concentration tests. 
(Judiciary) 

HB 202, relative to a point system for automobile dealer and inspection 
station violations. (Transportation and Interstate Cooperation) 

HB 207, establishing a commission to study and make recommendations 
on the expansion of the New Hampshire Agricultural Innovation Pro¬ 
gram. (Energy, Environment and Economic Development) 

HB 209, relative to eligibility for farm plates. (Transportation and In¬ 
terstate Cooperation) 

HB 213, relative to the availability of school nutrition program funds 
for charter school and nonpublic schools. (Education) 

HB 215, relative to fees for hearing care providers. (Executive Depart¬ 
ments and Administration) 

HB 216, establishing a commission to study the causes, effects, and 
remediation of siltation in the Great Bay Estuary. (Energy, Environ¬ 
ment, and Economic Development) 

HB 217, establishing a committee to study the New Hampshire park and 
ride program. (Transportation and Interstate Cooperation) 

HB 218, relative to chief firewards, engineers, or fire chiefs. (Public and 
Municipal Affairs) 

HB 220, establishing a reporting requirement for departments that re¬ 
ceive highway funds. (Transportation and Interstate Cooperation) 

HB 226, relative to the investment of trust funds. (Public and Munici¬ 
pal Affairs) 

HB 227, relative to identity theft. (Commerce, Labor, and Consumer 
Protection) 
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HB 228, relative to the definition of “medical necessity” under the man¬ 
aged care law. (Commerce, Labor and Consumer Protection) 

HB 240, relative to the amount of child support arrearage triggering the 
denial of a passport. (Judiciary) 

HB 242, relative to the declaration of candidacy form. (Election Law and 
Internal Affairs) 

HB 248, eliminating separate dedicated accounts in the fish and game 
department and transferring the sums into the fish and game fund. (Wild¬ 
life, Fish, and Game) 

HB 249, relative to preliminary objections to rules made by the joint 
legislative committee on administrative rules, and relative to extending 
the study committee on the rules process. (Executive Departments and 
Administration) 

HB 252-FN, relative to exemptions from the permitting process for exca¬ 
vating and dredging. (Energy, Environment and Economic Development) 

HB 292, relative to consideration of the preference of a mature minor 
in the modification of parental rights and responsibilities. (Judiciary) 

HB 351, clarifying that the definition of “overseas business organization” 
includes all foreign incorporated business organizations and all 80/20 
business organizations, and redefining “business activity” for purposes 
of the business profits tax. (Ways and Means) 

HB 372-FN-A, exempting motor vehicles equipped and used for trans¬ 
porting disabled persons from the tax on rental of motor vehicles. (Ways 
and Means) 

HB 392, relative to the use of property held by the state of New Hamp¬ 
shire under an easement specifying low impact recreational use only. 
(Energy, Environment and Economic Development) 

HB 396, establishing a commission to study autism spectrum disorders 
in New Hampshire. (Health and Human Services) 

HB 438, renaming a certain island in Blackey’s Cove in Lake 
Winnipesaukee. (Energy, Environment and Economic Development) 

HB 456, limiting liability for town health officers and overseers of pub¬ 
lic welfare when acting in the course of their official duties. (Public and 
Municipal Affairs) 

HB 458, relative to the exemption of replacement or redundant wells 
from the large groundwater withdrawal permitting process. (Energy, 
Environment and Economic Development) 

HB 704-FN-A, relative to the commission on the status of men and 
relative to appropriations to the STARC armory and making appropria¬ 
tions for state matching funds for federal emergency management 
agency disaster assistance grants and energy expense shortfalls. (Fi¬ 
nance) 

LATE SESSION 

Senator Foster moved that the Senate adjourn from the late session. 

Adopted. 

Adjournment. 
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March 29, 2007 


The Senate met at 10:00 a.m. 

A quorum was present. 

The Reverend David P. Jones, chaplain to the Senate, offered the follow¬ 
ing remarks and prayer: 

Good Morning. Arthur Tufts served our state in the House of Represen¬ 
tatives as well as in this chamber during the 1980’s, at least in this cham¬ 
ber. And for part of the time that he was here he was the President of the 
Senate. Arthur died the other day in his hometown of Exeter. So I invite 
you to hold him and those that he loved in your minds and your hearts 
right now. And remember, each time that we lose somebody we love, it’s 
a good idea to realize we are all here for a brief term, so it’s important to 
spend those moments well. It is a little known piece of trivia that on this 
date, March 29th in 1848, the water stopped flowing over Niagara Falls, 
silencing the thundering cataract for more than 30 hours. And the cause 
was an ice jam upstream. And before long, the water and the wind and 
the sunshine took care of the problem. But, there are other kinds of ice 
jams that can clog the flow as well, blockages that are not as easily elimi¬ 
nated as that one was all those years ago, and there are things that can 
clog the free flow of our innate goodness and hinder us from spending each 
of the moments we’re given as well as we’d like to. There are things like 
fear, stubbornness, pride, overwork, the inability to listen and hear deeply, 
a sense of humor deficit, and things like that. And it’s good to check what 
is going on in the upstream of your life from time to time, and it might 
be a good way to celebrate Niagara Falls “Shut Down” day for us to do 
that. So let us pray: 

Clear out, Good God, we ask You, those upstream ice jams that dimin¬ 
ish the free flow of our abilities, our effectiveness and our goodness. And 
remind us that life is short so that we might spend well the time You give 
us and, more importantly, cherish the people in whose company You have 
placed us along our way. Amen 

Senator Kelly led the Pledge of Allegiance. 

INTRODUCTION OF GUESTS 

SENATOR LARSEN (In the Chair): The introduction of guests and pre¬ 
sentations, I would like to recognize the loss, again, of former Senate 
President Arthur Tufts and welcome his family with us today. And cer¬ 
tainly, we welcome you here today and encourage you to stay as long or 
as short as you wish. With us is Arthur’s son Peter and his wife Debbie; 
Trisha and Jeremy, their children, so welcome. We want to take this 
moment to honor the passing of former Senate President Arthur Tufts of 
Exeter. Mr. Tufts served - Senator Tufts served in the Senate from 1965 
to 1971, and presided over this body as its elected president in 1969 and 
1970. J. Arthur Tufts was a public servant in the best sense of the word. 
A World War II veteran, he served in the House before he was elected to 
the Senate, and he returned to serve in the House after his time in the 
Senate. In all, he was elected by the voters of Exeter to serve them here 
in Concord for more than 30 years. If that’s not a vote of confidence, I don’t 
know what is. J. Arthur Tufts also spent many hours working on behalf 
of a wide variety of worthy causes. He and his wife Jean started up the 
Special Olympics Committee here in New Hampshire that sponsored our 
first state Summer Games in 1970. His other causes included Easter Seals 
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of New Hampshire, the New Hampshire 4-H Association, the New En¬ 
gland Folk Festival Association, Seashore Electric Trolley Museum, 
Strawbery Banke, and the Portsmouth Music Hall. To be honest, there 
are just too many good causes to name all that he worked on. He gave 
a lot of his time in other ways, too. He brought his camera to many local 
sporting events and took pictures which he shared with the young ath¬ 
letes and their parents. He and his wife also enjoyed kicking up their heels 
at square dances. They taught ballroom dancing and square dancing to 
many of their neighbors. It’s with sadness that we accept his passing, and 
we trust his memory lives on in his many contributions to our state. In 
particular, we want to offer our condolences to his family. I know they lost 
someone very dear to them. And for the rest of us, we lost a great role 
model and a remarkable public servant. I also wanted to take this moment 
to recognize a former Senate President, Stewart Lamprey, who is with us 
here today. If you would want to come up. And in talking with Senator 
Lamprey, he had an interesting perspective, having been the senator that 
preceded Senator Tufts’ presidency here. One of the things that he did tell 
us and tell me was, we were asking what was the tradition in the pass¬ 
ing of a Senate president, and he mentioned that they sometimes lit a 
candle, so we have a candle here today and to honor that and keep the 
tradition alive. And we welcome you, Senate President Lamprey, please 
join us up here. 

FORMER SENATE PRESIDENT STEWART LAMPREY: Am I on? 
SENATOR LARSEN (In the Chair): Please, tell us what you know. 

FORMER SENATE PRESIDENT STEWART LAMPREY: Okay. Please be 
seated. Boy, this feels pretty good. 

SENATOR LARSEN (In the Chair): Does it feel familiar? 

FORMER SENATE PRESIDENT STEWART LAMPREY: It’s been a long 
time since I had an occasion to address the Senate in some manner, and 
I’m sorry that it has to be at a time when we’re going to remember Sen¬ 
ate President Arthur Tufts. And with the lighting of the candle, I’ll just 
say that may he rest in peace, because he was a very good man. I served 
with Senator Tufts in both the House, when I was Speaker of the House, 
he was a member, and as president of the Senate, I got to know him, of 
course, much better. I might say that as president of the Senate he was 
a reliable member, and you all know what that means, those of you in 
the Senate today. And he was always helpful and he wanted to do the 
right thing. He seldom spoke on the floor of the House, but when he did 
speak, we listened to him, because he had something to say, frankly. And 
I remember our going to a couple of social occasions where Arthur and 
his wife Jean danced, and they were a beautiful couple to watch. He 
loved music and he spent many hours going to different musical occa¬ 
sions, and he danced professionally. There was a couple things that I 
thought that might be helpful. And I have cleared one of the stories with 
the family so that there wouldn’t be any surprises. And I also cleared 
the story with the Senate President yesterday, so I think it’s okay to tell 
it. And after all, it is 35 to 40 years later. The first, Arthur would take 
advantage if the situation arose, he would move quickly, and this is how 
Arthur became president of the Senate. I remember it well and vividly, 
because Arthur sat over here, I think he was in the front row, and I’d 
made the announcement that I was leaving state service to become Assis¬ 
tant Secretary of Commerce, and I had kept that to myself pretty good. 
And when I announced it, Arthur leaned over to Senator Gardner, which 


SENATE JOURNAL 29 MARCH 2007 


407 


was next to him, I think, and said to her - and I could see it, and I knew 
exactly what he was doing; it was very plain - he said to her, “Will you 
support me for president of the Senate?” She said that she would. And so 
that gave him the courage, I’m sure, to go around to the other senators 
while we’re still in session. Of course, I know that none of you would do 
that. But would go around, and he saw enough of the Republican mem¬ 
bers, and was nominated almost. Before he left that session, we knew that 
Arthur Tufts was going to be the next president of the Senate. Now, that 
wasn’t in my agenda. I thought I could swing the election before to Jack 
Bradshaw. Well, Jack Bradshaw didn’t become president of the Senate 
until the next session, but that’s okay. But that’s ... I could - you have 
a great view from here, don’t you? And you can see everything that’s 
going on. 

SENATOR LARSEN (In the Chair): That’s right. 

FORMER SENATE PRESIDENT STEWART LAMPREY: Everything. And 
so that’s that story. I’m delighted that the family could be here today to 
see the candle lit. I assume that that will probably stay lit until the end 
of the session today, and then they will put it out. But we’ll all remember 
Arthur Tufts formally. Now, the other thing that I remember is a second¬ 
hand story. But it came from a pretty good source, and I’m going to di¬ 
vulge the source today, because after all, it is 35 or 40 years ago. It was 
Arthur Tufts’ secretary that told me this story. And it isn’t a story, I’m sure 
it’s true. And every once in a while the president of the Senate has the 
privilege of serving as the Governor. Have you had that privilege, yet? 

SENATOR LARSEN (In the Chair): I have. I have. I haven’t had any acts 
to do, but I have been acting Governor. 

FORMER SENATE PRESIDENT STEWART LAMPREY: Sometimes you 
take the perks that go along with it, and sometimes you don’t. But nev¬ 
ertheless, Arthur decided that he was going to use the Governor’s car. 
It was a very nice ... it was a very nice ride. It was a Lincoln, the best 
Lincoln that Ford made. And he also had a state trooper drive him. And 
Arthur was, as you know, in the landscape business. And if you’re in the 
landscape business, of course, you have certain ingredients that helps 
make things grow. And Arthur said to the state trooper, “I wish you’d 
drive me to one of the farms,” which was North of us here, and he filled 
the trunk full of manure. Now, Arthur drove over to Exeter and they 
unloaded the contents of the trunk and they came back - it’s not the end 
of the story - and they came back and the Governor did not use the car 
for the next five days. Whatever they did, they couldn’t get the smell out 
of the car. But anyway, that’s that story. We’ll all remember Arthur fondly. 
He was a great man. He was a great citizen, did a great deal for his 
community, was greatly loved by his family. He was a devoted man, and 
I’m proud to have known him. Thank you. 

SENATOR LARSEN (In the Chair): Thank you. I also want to recognize 
Senator Hassan who comes from Exeter. 

SENATOR HASSAN: Thank you, Madam President. I just would like, first 
of all, to recognize the service of Arthur Tufts, but as important as his 
service here was in Concord, the legacy he has left in the Town of Exeter, 

I think, is even more considerable. The Tufts family was one of the first 
families to welcome me and my family to Exeter when we moved here 
almost nineteen years ago. And the Tufts family is known throughout our 
community as being great exemplars of the legacy that Arthur Tufts set. 
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They are community activists. They are at every sporting event. They are 
at every community event. He has left a legacy of kindness and caring that 
will last a long, long time as generations of the Tufts family continue. He 
has extended lovely personal kindnesses to me on a couple of occasions 
as I was a new Senator, for which I will always be grateful, but mostly 
the Town of Exeter is extremely grateful for the Tufts family, and we of¬ 
fer our condolences today. 

SENATOR D’ALLESANDRO: Thank you, Madam President. I’d like to 
do two things. First of all, I’d like to extend the thanks of the Senate to 
former President Stewart Lamprey for his service in state government 
and for his willingness to come down here today and tell us a little bit 
about Arthur Tufts. Stewart has a remarkable record in government: 
speaker of the House, president of the Senate, Undersecretary of Com¬ 
merce, chief of staff for Governor Walter Peterson. And there aren’t many 
men that I know of or met in my life time who have done more for New 
Hampshire than Stewart Lamprey. And I think we can’t forget the past. 
We live, and we should be looking at history all the time, because history 
repeats itself, and we learn a lot from history, and it’s men like Stewart 
Lamprey that make history. So thank you, Stewart. 

SENATOR LARSEN (In the Chair): Thank you, Senator D’Allesandro. 
I also recognize Senator D’Allesandro, our Finance Chair. If the Senate 
will be attentive to Senator D’Allesandro. 

SENATOR D’ALLESANDRO: Thank you very much, Madam President. 
Last week Senator Barnes asked a query, and I did some investigation 
and have his answer. Senator Barnes, in the Legislative Fiscal Commit¬ 
tee chaired by Representative Smith, this is the action that has been 
taken this year up to this point. From an operating footnote, the Office 
of Indigent Defense received an additional $1.1 million. As you know, 
that’s an entitlement, $1.1 million. Under another operating footnote, 
Health and Human Services used its additional revenues, 5.2 million to 
put into designated areas within their budget. The 1.1 million comes 
from an ‘07 appropriation. The 5.7 or the 5.5 million is in the budget, 
in the context of the budget, so it isn’t new money that we’re spending. 
The Attorney General asked us for an additional 1.1 million to assist in 
the operation of her office. We appropriated another 360,000 for expert 
witnesses. At the last meeting of the Fiscal Committee, the Commis¬ 
sioner of Corrections came before us and asked for $1.6 million for medi¬ 
cal expenses incurred in the correction facility. So those are the dollars 
that we have spent. That’s ‘07 money spent by the Fiscal Committee. 

SENATOR BARNES: Senator D’Allesandro, thank you for that informa¬ 
tion. I’m sure the whole body appreciates that, and I’m sure you’ll keep 
us updated as we progress through the year. 

SENATOR D’ALLESANDRO: Thank you, Senator Barnes. I appreciate 
your inquiry, and we want to keep everybody up to date on where we 
are financially. That’s where we are at this point in time. Thank you, 
Madam President. 


COMMITTEE REPORTS 

SENATOR LARSEN (In the Chair): Without objection, we will move 
Senate Bill 178 out of the Executive Departments and Administration 
Committee to the end of the Calendar today. That was special-ordered 
from last session. Senate Bill 178 will be taken up at the end of our 
session today. 
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Senator Larsen moved, without objection, that SB 178-FN be 
moved out of the Executive Departments and Administration 
Committee and to the end of the Calendar, it being 

Special-Ordered from last session. 

SPECIAL ORDER 

SB 178-FN, relative to the judicial retirement plan. Executive Depart¬ 
ments and Administration Committee. Ought to Pass with Amendment, 
Vote 5-0. Senator Kelly for the committee. 

Senate Executive Departments and Administration 
March 15, 2007 
2007-069Is 
10/05 

Amendment to SB 178-FN 

Amend RSA 100-C:13,111(g) as inserted by section 2 of the bill by replac¬ 
ing it with the following: 

(g) There shall be a special account for additional benefits held by 
the board of trustees. Beginning with the first state fiscal year ending 
after the date of implementation of the judicial retirement plan, all of 
the earnings of the judicial retirement plan which are in excess of [9t5 
percent ] the assumed rate of return plus l h of one percent added 
to such rate shall be allocated to the special account. The assumed 
rate of return shall he approved by the hoard of trustees. None of 
the assets held in the special account shall be used in the actuarial de¬ 
termination of the rate percent of normal contribution as set forth in 
subparagraphs (b) and (c). The actuarial cost of all legislation enacted 
during each fiscal year and calling for funding from the special account 
shall be withdrawn from the special account, as of June 30 of each year, 
after funds are credited to the special account as provided in this sub- 
paragraph. [The special ac count shall be used only to fund or partially 
fund ad ditional benefits as follows : first, jo provide supplem e ntal allow 
fi nC i e ^’ or COLAs, pursuant to RSA 100 - C:17, and, second, to th e extent 
that funds may - be available in the sp e cial account, to provide additional 
benef its- io r e tired memb e rs and beneficiari e s of the judicial retirement 
plan?] The use of the special account shall he limited to only supple¬ 
mental allowances or cost of living adjustments pursuant to RSA 
100-C:17 and shall not exceed 20 percent of the amount of the plan 
assets for any calendar year Any surplus in the special account 
shall he transferred to the plan’s regular accounts on an annual 
basis. In the event of a year over year decline in plan assets , the 
hoard may transfer funds from the special account to the plan’s 
regular accounts. 

Amend the bill by replacing sections 3 and 4 with the following: 

3 Supplemental Allowances. Amend RSA 100-C:17,1, to read as follows: 

I. On February 1 of each year, the fiscal committee of the general court 
may approve COLAs upon certification from the board of the amount of 
the COLA which may be granted based on the funds available in the spe¬ 
cial account. The hoard shall have the authority to provide a COLA 
in such percentages or amounts as the hoard deems advisable in¬ 
cluding the ability to segment or tier amounts based upon years 
without a COLA, One-time or nonrecurring COLAs may also he 
approved by the hoard from time to time. The board shall direct an 
actuary to certify to the fiscal committee the funds available, and any 
other information required by the committee, including but not limited 
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to any change in the Consumer Price Index-Urban for the year prior to the 
year in which the allowance is granted. Except for one-time or nonre¬ 
curring COLAs, any such supplemental allowance when granted by the 
fiscal committee of the general court shall become a permanent addition to 
the beneficiary’s base retirement allowance, and shall be included in the 
monthly annuity paid to the retired member, or to the member’s beneficiary 
if the member is deceased and the beneficiary is receiving an allowance. 

4 Effective Date. This act shall take effect upon its passage. 

SENATOR LARSEN (In the Chair): Without objection, we will move Sen¬ 
ate Bill 86 and House Bill 122 out of Transportation and Interstate Co¬ 
operation Committee and to the beginning of the calendar. 

Senator Larsen moved, without objection, that SB 86 and HB 122 
be moved out of Transportation and Interstate Cooperation Com¬ 
mittee and to the beginning of the Calendar. 

SB 86, naming a bridge in Plymouth. Transportation and Interstate Co¬ 
operation Committee. Ought to Pass with Amendment, Vote 4-0. Senator 
Letoumeau for the committee. 

Transportation and Interstate Cooperation 

March 16, 2007 

2007-0738s 

04/01 

Amendment to SB 86 

Amend the bill by replacing section 1 with the following: 

1 Bridge Named. Pursuant to RSA 4:43, the bridge on route 175-A that 
spans the Pemigewasset River in the town of Plymouth shall be named 
the Captain Douglas A. DiCenzo Memorial Bridge in honor of Captain 
Douglas A. DiCenzo, U.S. Army, who was killed in Iraq. 

2007-0738s 


AMENDED ANALYSIS 

This bill names a bridge in Plymouth in honor of Captain Douglas A. 
DiCenzo who was killed in Iraq. 

SENATOR LETOURNEAU: Thank you, Madam President. Madam 
President, I move Senate Bill 86 as ought to pass with amendment. 
Senate Bill 86 names a bridge in Plymouth that spans the Pemigewasset 
River in honor of Captain Douglas A. DiCenzo, United States Army. 
Captain DiCenzo lost his life while serving his country in Iraq. He at¬ 
tended Plymouth Regional High School where he was the captain of the 
football team and later graduated from West Point. The name of the 
bridge was requested by, and is widely supported by, the members of his 
community who look to him as a role model. The Transportation and 
Interstate Cooperation Committee voted this bill ought to pass, and we 
ask for your support. Thank you. 

SENATOR REYNOLDS: Thank you, Madam President. I rise in support 
of the committee amendment. The committee amendment was simply a 
technical amendment to amend the name to include the “Captain Dou¬ 
glas A. DiCenzo” language in the bill. But I’d like to also speak, if I may, 
Madam President, in support of the amendment and the bill as a whole. 
I was the sponsor, prime sponsor, of the bill, and it was one of the most 
important bills, in my mind, that I had the privilege of introducing this 
session. As a resident of Plymouth, and being familiar with the family, I 
was all too painfully aware of the gift that we had in the late Douglas A. 
DiCenzo. As Senator Letoumeau has indicated, Doug was a Plymouth boy. 
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He was born and raised in Plymouth. He went to Plymouth Regional 
High School where he was the captain of the Plymouth Regional High 
School football team, where he was honored throughout the school as an 
outstanding student and athlete. He received an appointment to West 
Point and then decided to serve his country in Iraq. He married Nichole 
DiCenzo, who is here with us today, along with Doug’s mother and 
Dakin, who is Doug’s son. And, he is, and his life was, a monument to 
what is the best of the best in this country and in our state. We continue 
to mourn his passing, as well as the passing of so many other outstand¬ 
ing service people in our country, including the late Sergeant Russell M. 
Durgin and many, many others throughout our state and our country. 
And I can see no more fitting monument to his life, to have a bridge that 
spans our two communities, Plymouth and Holderness, in his honor. So 
thank you, Madam President. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 

A roll call was requested by Senator Foster. 

Seconded by Senator Barnes. 

The following Senators voted Yes: Gallus, Reynolds, Kenney, 
Sgambati, Burling, Cilley, Janeway, Odell, Roberge, Kelly, 
Bragdon, Gottesman, Foster, Clegg, Larsen, Gatsas, Barnes, 
DeVries, Letourneau, D’Allesandro, Estabrook, Downing, 
Hassan, Fuller Clark. 

The following Senators voted No: None. 

Yeas: 24 - Nays: 0 

Adopted. 

Ordered to Third Reading. 

HB 122, naming a bridge in the town of Henniker after Sergeant Russell 
M. Durgin. Transportation and Interstate Cooperation Committee. Ought 
to Pass with Amendment, Vote 4-0. Senator Letourneau for the committee. 

Transportation and Interstate Cooperation 

March 21, 2007 

2007-0916s 

04/01 

Amendment to HB 122 

Amend the bill by replacing section 3 with the following: 

3 Effective Date. This act shall take effect upon its passage. 

SENATOR LETOURNEAU: Thank you, Madam President. I move House 
Bill 122 ought to pass with amendment. House Bill 122 names Route 114 
Bridge that spans Route 202 in the Town of Henniker in honor of Ser¬ 
geant Russell M. Durgin who lost his life while serving in Afghanistan. 
He also served a tour of duty in Korea and in Iraq. The bill is amended 
to take effect upon passage to accommodate a Memorial Day dedication 
ceremony. This bill has the overwhelming support of the community and 
the Transportation Committee, and we ask for your support. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 

A roll call was requested by Senator Foster. 

Seconded by Senator Barnes. 
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The following Senators voted Yes: Gallus, Reynolds, Kenney, 
Sgambati, Burling, Cilley, Jane way, Odell, Roberge, Kelly, 
Bragdon, Gottesman, Foster, Clegg, Larsen, Gatsas, Barnes, 
DeVries, Letourneau, D’Allesandro, Estabrook, Downing, 
Hassan, Fuller Clark. 

The following Senators voted No: None. 

Yeas: 24 - Nays: 0 

Adopted. 

Ordered to Third Reading. 

SB 150, requiring drivers who are residents of foreign countries to have 
insurance. Commerce, Labor and Consumer Protection Committee. In¬ 
expedient to Legislate, Vote 4-0. Senator DeVries for the committee. 

SENATOR DEVRIES: Thank you, Madam President. I move that Senate 
Bill 150 is inexpedient to legislate. This bill would require drivers who are 
residents of foreign countries to have insurance coverage and prohibits 
renting a motor vehicle to any resident of another country without insur¬ 
ance. The committee raised serious constitutional questions with regard 
to both the language and the application of this legislation, and deemed 
the bill not ready for passage based on those uncertainties. Please join the 
Commerce, Labor and Consumer Protection Committee in voting Senate 
Bill 150 inexpedient to legislate. Thank you. 

Committee report of inexpedient to legislate is adopted. 

SB 155, relative to insurance coverage for chiropractic services. Com¬ 
merce, Labor and Consumer Protection Committee. Ought to Pass with 
Amendment, Vote 4-0. Senator Barnes for the committee. 

Commerce, Labor and Consumer Protection 

March 20, 2007 

2007-0874s 

01/04 

Amendment to SB 155 

Amend RSA 420-J:6-bb as inserted by section 1 of the bill by replacing 

it with the following: . . . _ . . , ^ . 

420-J:6-bb Chiropractic Co-Payments; Limitation. A health benefit plan 
offering chiropractic benefits shall not impose a co-payment amount 
charged to the insured for a chiropractic visit that is higher than the co- 
payment amount charged to the insured for a primary care provider visit. 

SENATOR BARNES: Thank you, Madam President. I move that Sen¬ 
ate Bill 155 ought to pass as amended. This bill clarifies co-payment 
amounts charged to the insured for chiropractic services under man¬ 
aged care. This bill will serve to better incorporate chiropractic services 
which have become more widely sought out and utilized and to the gen¬ 
eral healthcare system. Senate Bill 155 will provide patients the abil¬ 
ity to gain easier and more affordable access to a desired and useful 
form of medical service. The bill was amended to clarify that health 
benefit plans that offer the services benefit may not impose co-pay¬ 
ment, charge the insured for a visit that exceeded the costs of co-pay¬ 
ment charged to the insured for a primary care provider visit. Please 
join the Commerce, Labor and Consumer Protection Committee in vot¬ 
ing Senate Bill 155 as ought to pass. 

Amendment adopted. 
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The question is on the adoption of the bill as amended. 
Adopted. 

Ordered to Third Reading. 

SB 216, relative to certification of employee organizations to represent 
public employees. Commerce, Labor and Consumer Protection Commit¬ 
tee. Ought to Pass, Vote 3-1. Senator Cilley for the committee. 

SENATOR CILLEY: Thank you, Madam President. I move that SB 216 
ought to pass. This bill allows a bargaining unit to request certification 
of their representative through a petition accompanied by the signatures 
of the majority of the bargaining unit members. Majority sign-up encour¬ 
ages participation in the process of workplace organizing by all employ¬ 
ees and leaves the decision about union representation up to those em¬ 
ployees. This bill serves to avoid subjecting workers, employers and the 
taxpayers of New Hampshire to a slow and tedious process that is expen¬ 
sive, disruptive to the work environment, and leaves the opportunity for 
abusive conduct by employers through coercion or intimidation. SB 216 
represents sound policy that protects workers’ rights and in doing so, 
strengthens our work force. The Commerce, Labor and Consumer Protec¬ 
tion Committee recommends that SB 216 ought to pass, and asks that you 
join us in supporting legislation that supports New Hampshire’s working 
families. Thank you. 

SENATOR BRAGDON: Thank you, Senator, for taking the question. I 
just wanted to make sure that I understand what this bill is doing. I 
chair a school board. Last fall a group of employees that didn’t belong 
to any union, as I understand it, got together and asked to be recognized 
as a bargaining unit, and then all the members, all the employees that 
fit in that category, had the opportunity to vote as to whether or not they 
wanted to belong to a union or not, in a secret ballot. Is my understand¬ 
ing correct that they no longer have that opportunity, and it’s just a card 
that they sign that everybody else can see? 

SENATOR CILLEY: This would allow them to sign a card and the ma¬ 
jority would be able to form a union. 

SENATOR BRAGDON: So there would be no secret ballots. 

SENATOR CILLEY: No. 

SENATOR BRAGDON: Thank you. 

SENATOR ODELL: Senator Cilley, the question that Senator Bragdon 
asked, what about decertification? And I’m not even sure that’s the cor¬ 
rect word, but let’s say a group of people wanted to not be affiliated with 
the union. I think some of the units within the state labor system did 
that recently. 

SENATOR CILLEY: That question, I think, I’ll defer to the chair of our 
committee on Commerce. I don’t believe this bill took that up If he’s 
willing to take this question. 

SENATOR LARSEN (In the Chair): If your questioning is complete for 
the moment, I would recognize Senator Gottesman to speak. 

SENATOR GOTTESMAN: Could you repeat that, I’m sorry. I was ... 

SENATOR ODELL: Thank you, Madam President. My question is what 
the process is as affected by this piece of legislation if a group of employ¬ 
ees wanted to decertify a union or move out of a union as happened, as 
1 understand, with some units within the state employment system In 
other words, did they also lose the right to a secret ballot? 
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SENATOR GOTTESMAN: I don’t think this provision addresses that, 
Senator Odell. So whatever the existing law is, I assume continues. 

SENATOR ODELL: Okay. 

SENATOR GOTTESMAN: But that is an assumption that I am just mak¬ 
ing based on my current knowledge of the area. But I think this particu¬ 
lar situation is when you’re trying to institute a union, that you have the 
ability to avoid the vote process if you get 50 percent plus one, and there¬ 
fore, you are certified. And the idea of this is to do away with the timespan 
in which workers can be, as alleged in the testimony in the hearing, in¬ 
timidated by the employer into not being in a union, so that’s what this 
whole theory is about. 

SENATOR ODELL: Thank you, Madam President. That time lag, and I 
think there’s the thought of intimidation by employers, does it work the 
other way, also, in terms of union intimidation? 

SENATOR GOTTESMAN: Well, I have not heard any testimony about 
that in the hearing. There was no information given to us about that, but 
there were stories about intimidation of workers that I think sounded 
fairly credible under the circumstances, so that’s what we had to work 
with, and that’s how we made the decision. 

SENATOR ODELL: Thank you. 

SENATOR GOTTESMAN: Thank you. 

The question is on the adoption of the committee report of ought 
to pass. 

A roll call was requested by Senator Barnes. 

Seconded by Senator Fuller Clark. 

The following Senators voted Yes: Reynolds, Sgambati, Burling, 
Cilley, Janeway, Kelly, Gottesman, Foster, Larsen, DeVries, 
D’Allesandro, Estabrook, Hassan, Fuller Clark. 

The following Senators voted No: Gallus, Kenney, Odell, Roberge, 
Bragdon, Clegg, Gatsas, Barnes, Letourneau, Downing. 

Yeas: 14 - Nays: 10 

Adopted. 

Ordered to Third Reading. 

SB 220, establishing a commission to study the feasibility of establish¬ 
ing a public review board for health insurance rate increase requests. 
Commerce, Labor and Consumer Protection Committee. Ought to Pass, 
Vote 5-0. Senator Roberge for the committee. 

SENATOR ROBERGE: Thank you, Madam President. I move that Sen¬ 
ate Bill 220 ought to pass. This bill establishes a commission to study 
the feasibility of establishing a public review board for health insur¬ 
ance rate increase requests. This bill was brought forward m an effort 
to create greater transparency with regard to the process of health in¬ 
surance rate increases. The Commerce, Labor and Consumer Protec¬ 
tion Committee asks that you join them in voting ought to pass on Sen¬ 
ate Bill 220. Thank you. 

Adopted. 

Ordered to Third Reading. 
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SB 57, requiring a course in civics for high school graduation. Education 
Committee. Ought to Pass with Amendment, Vote 4-0. Senator Estabrook 
for the committee. 

Senate Education 
March 20, 2007 
2007-0870s 
04/05 

Amendment to SB 57 

Amend the introductory paragraph in RSA 189:11, III as inserted by 
section 1 of the bill by replacing it with the following: 

III. In all high schools in the state, there shall he given a course 
of instruction in civics. This course shall he a one-half unit of 
credit required for graduation, and shall replace 1/2 of the social 
studies elective unit of credit as set forth in the administrative 
rules of the department of education. The civics course may be 
locally developed provided, at a minimum, the course provides 
exposure to current governmental affairs and covers the following 
areas: 

SENATOR ESTABROOK: Thank you. Madam President. The Education 
Committee recommends SB 57, requiring a course in civics for high school 
graduation, ought to pass with amendment. The amendment takes out the 
original reference to a particular rule because the reference is subject 
to change. Bringing this bill to the floor of the Senate feels like a circle 
completed, and I thank Senator DAllesandro for bringing the bill for¬ 
ward this session, and I’m sure we will hear from him most passionately 
on this subject. I first wrote the language of this bill over six years ago 
as a member of the House. It arose from my experience as a member of 
the House Education Committee when the Legislature first enacted the 
committee’s recommendation of the definition of an adequate education. 

I remember being struck by the prominence of the concept of an informed 
citizenry in the constitutional language. Clearly, the Legislature has a 
duty to ensure civics education in the public schools, and I am excited 
about the opportunity we now have to fulfill that duty. Years of work on 
this bill have previously resulted in adoption of the civics requirement 
in rules. However, the committee believes that by putting the require¬ 
ment in statute, SB 57 appropriately brings civics education under the 
direction of the Legislature. While respecting the role of the State Board 
of Education in establishing general curriculum, the Education Commit¬ 
tee asks your support in fulfilling our constitutional duty to ensure civ¬ 
ics education by passing SB 57. Thank you, Madam President. 

SENATOR GATSAS: Thank you, Madam President. Thank you, Sena¬ 
tor. Senator, you had mentioned in your remarks that when you first 
wrote this legislation that you had it in the definition of adequacy. 

SENATOR ESTABROOK: No. No. Could I explain? Go ahead and fin¬ 
ish the question, then I’ll go. 

SENATOR GATSAS: The question I was going to ask you, does civics 
now appear in the definition of adequacy that we voted on in the House 
and sent across here? 

SENATOR ESTABROOK: I think it does, but that wasn’t what I said in 
my remarks. I said that the impetus for the bill came from the experi¬ 
ence of studying the constitutional language while the committee was 
trying to create that definition. The committee didn’t deal with the is- 
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sue during the process; it’s just that focusing on the constitutional lan¬ 
guage, over and over again, made me believe that we really needed to 
do this. 

SENATOR GATSAS: I guess I misunderstood you, because I thought 
that you said that when you first came to the Legislature six years ago, 
the discussion - 

SENATOR ESTABROOK: No, ten years ago. 

SENATOR GATSAS: Ten years ago, when the discussion of adequacy 
was there, that you thought that this should be part of that discussion. 

SENATOR ESTABROOK: What I was trying to express was that, as I 
said, during our work on that first definition of an adequate education, 
which was quite extensive, one of the lessons that I came away from that 
experience with was a passionate feeling that we needed to have a civ¬ 
ics high school graduation requirement. 

SENATOR GATSAS: Thank you. 

SENATOR ESTABROOK: Thank you. 

SENATOR D’ALLESANDRO: Thank you. Thank you, Madam President. 
I rise in support of the bill and thank my colleagues. We’ve had spirited 
debate on civics in this chamber, and I appreciate the good debate, the 
progressive debate, and I think the engaging debate that I’ve had with 
other senators. But I think we’ve seen a couple of examples of civic en¬ 
gagement today. On the sad side, we recognize the passing of two men 
who realized they had a responsibility and gave their lives for their coun¬ 
try. We talked about a former Senate president who was very gracious 
in terms of engaging a fellow Senator in helping that Senator move along 
the path. We had another former Senate president here whose record of 
public service is something that we all are proud of. That’s what civics 
generates. That’s what civic engagement is all about. And I think by 
doing this, if these two young guys sitting in front of us walk out of here 
today and one of them says, “I want to be the Senate President. I want 
to be a Senator. I want to be a member of the House of Representatives,” 
boy, then we have done our job in creating a corpus of people who are 
going to succeed us. because, as pointed out very clearly, we all have a 
finite lifespan, and if we can make a minor contribution, we’ve gone a 
long way, and I think this bill is another step forward in encouraging 
that among the citizenry. So I’m very, very pleased to be able to speak 
on support of this bill, as I have spoken repeatedly on support of this bill, 
or in support of this bill, and hopefully we’ll get it passed this time. Thank 
you, Madam President. 

SENATOR BRAGDON: Thank you, Madam President. I rise, as I did two 
years ago, I believe, to speak against this bill and pretty much for the 
same reasons. This bill will not change anything. A half credit in civics 
is already a requirement for graduation. Several years ago the State 
Department of Education listened to the concerns of the Legislature, did 
a complete review of the graduation requirements, and made a number 
of significant changes including taking out half a credit from the exist¬ 
ing social studies curriculum mandate, graduation mandate, and putting 
it into a specific class for civics. This almost reminds me of the classic 
case of somebody who works for a company, what was the book a few 
years ago, “How to Work for a Jerk ” or “What to Do When You Work for 
a Jerk”! None of my employees ever read that, so I never saw it, but I 
understand there was a book by that name. And it’s the classic case where 
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the folks do something, they all get together to do something and at the 
last minute the boss comes in and says, “Great idea, I’ll take credit for 
it.” Well, that’s exactly what’s happened here. The folks at the Depart¬ 
ment of Education, the Board of Education, went across the state gath¬ 
ering input on what to do about graduation requirements. They made 
this change, and now we’re coming along and saying, “Oh, by the way, 
let’s make this a law.” It’s already covered. It doesn’t need to be done. 
There’s already a graduation requirement that states this. We do not 
have separate laws for our science graduation requirements, a sepa¬ 
rate law for our math graduation requirements. We’ve delegated that 
task to the Board of Education. I think they’ve been doing very well. 
It’s somewhat ironic that a bill to allegedly strengthen the role of civ¬ 
ics in the high school curriculum had 11 Senate sponsors who clearly 
had not read the bill. Not that I read every bill I sponsor, but the irony 
strikes me that a bill on improving civics and government in high school, 
the bill was the same exact text that had been submitted in prior years, 
none of the references in there for administrative rules were accurate 
anymore; none of the things that were said in there were accurate any¬ 
more, but everybody signed on because it feels good, we want to sup¬ 
port this. Some of the testimony that we heard in the committee was, 
“This will improve our civic education. Civics is so bad. Nobody knows 
anything.” The representative who testified to that hadn’t even read 
the bill, didn’t even know that there was already a high school gradua¬ 
tion requirement for civics, and he’s on a school board. So, I don’t think 
the problem is the civics being taught in our schools; I think it’s some 
of the civics that some of the adults in the world seem to have. And I 
oppose this bill, I don’t think it’s necessary, and I suspect I’m going to 
lose. Thank you, Madam President. 

Senator Estabrook requested a roll call. 

Senator Gottesman seconded the roll call. 

SENATOR ODELL: Thank you, Madam President. Senator D’Allesandro, 
could someone vote against this bill for the rationale of Senator Bragdon 
and still have been the sponsor of the Youth Legislative Advisory Coun¬ 
cil, and then an Advocate of the Abraham Lincoln Bicentennial Commis¬ 
sion that’s coming up later today, and be a stalwart supporter and have 
great faith in the civics presently taught in our high schools? 

SENATOR D’ALLESANDRO: Senator Odell, thank you very much for 
that question. It was all encompassing. I think you can vote your con¬ 
science on this bill and certainly that would be accepted. We all know 
that we all have great desire to be good public servants and to talk 
about public service. And we certainly respect the vote of every mem¬ 
ber of this chamber. 

SENATOR ODELL: Thank you, Senator D’Allesandro. 

Senators Estabrook and Gottesman withdrew their requests for 
a roll call. 

The question is on the adoption of the committee amendment. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 

A roll call was requested by Senator Estabrook. 

Seconded by Senator Gottesman. 
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The following Senators voted Yes: Reynolds, Sgambati, Burling, 
Cilley, Janeway, Kelly, Gottesman, Foster, Larsen, DeVries, 
D’Allesandro, Estabrook, Downing, Hassan, Fuller Clark. 

The following Senators voted No: Gallus, Kenney, Odell, Roberge, 
Bragdon, Clegg, Gatsas, Barnes, Letourneau. 

Yeas: 15 - Nays: 9 

Adopted. 

Ordered to Third Reading. 

SB 101, relative to payment of costs for certain students attending al¬ 
ternative education programs. Education Committee. Ought to Pass, 
Vote 4-0. Senator Estabrook for the committee. 


SENATOR ESTABROOK: Thank you, Madam President. The Education 
Committee recommends SB 101 ought to pass. This bill broadens the 
current tuition and transportation program to serve at-risk students in 
programs outside their own school district. Currently, the State funds 
tuition and transportation for students to access career technical edu¬ 
cation when they can’t get a similar program in their own district high 
school. Under SB 101, the same obligation is expanded to include at-risk 
students needing to attend an alternative education program outside 
their own district. This is an important piece to the overall statewide 
alternative education infrastructure being developed by the Department 
of Education to support at-risk high school students. The committee asks 
your support of SB 101. Thank you, Madam President. 

SENATOR GATSAS: Thank you, Senator. Senator, can you explain to me 
the difference between this bill and Senate Bill 18, please. 

SENATOR ESTABROOK: Yeah, Senate Bill 18 is a policy bill that cre¬ 
ates a process by which a student would create an alternative learning 
plan, whereas this bill is providing one of those alternatives. 

SENATOR GATSAS: Follow-up? Does it talk about, in Senate Bill 18, at- 
risk students? 


SENATOR ESTABROOK: I don’t have the text in front of me and haven’t 
looked at it in a while. I’d have to look at it to know for sure. There is a 
definition of “at-risk student” in SB 101. 

SENATOR GATSAS: So there is no - follow-up? So we don’t know if this, 
if there’s an “at-risk” statement in Senate Bill 18? 

SENATOR ESTABROOK: I cannot say for certain, but in my opinion, the 
definition of “at-risk student” in this bill is sufficient to carry it. 

SENATOR GATSAS: Thank you. 

SENATOR CLEGG: Thank you. Senator Estabrook, I worry that this bill 
has some costs that aren’t reflected in here, and I’ve heard rumor that 
there’s money in the budget. Can you tell me where the money comes 
to go to the Department of Ed.? 

SENATOR ESTABROOK: Yeah, there’s just under $3 million in the bud¬ 
get for this purpose. It was a puzzlement to all of us that the bill didn’t 
have an FN, and I think that, with the Senate’s agreement, we are pre¬ 
pared to let Finance take a look at it, and you can look into those issues 
more deeply there. 

SENATOR CLEGG: So this bill will go to Finance Committee, as far as 
you know? 
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SENATOR ESTABROOK: I’d defer to the chairman. 

SENATOR D’ALLESANDRO: Thank you, Madam. Thank you, Madam 
President. In PAU 0603020202, tuition and transportation and aid pro¬ 
grams are covered by the Department of Education and the Governor’s 
request, and there’s a significant increase in ‘08 and ‘09. A hundred per¬ 
cent is for tuition and 75 percent for transportation. That other 25 per¬ 
cent of transportation has to be approved at the local level. Senator Clegg, 
we’re very happy to take it in Finance, if indeed that’s your request. We 
certainly would defer to a distinguished Senator like yourself. 

SENATOR BRAGDON: Thank you, Senator. 

SENATOR D’ALLESANDRO: Of course. It’s my civic responsibility. 
SENATOR BRAGDON: I knew the word “civics,” when I - 
SENATOR D’ALLESANDRO: It’s my civic responsibility. 

SENATOR BRAGDON: Senator, since this is going to Finance, could you 
also look into the 28-A aspect of it, because I believe the local school dis¬ 
trict has to pay 25 percent of tuition cost, and the State has only reim¬ 
burses eight cents per mile, which is ludicrous as well. Thank you. 

SENATOR D’ALLESANDRO: Certainly. Thank you for the question Sena¬ 
tor Bragdon, we’ll look into both of those items. Thank you. 

SENATOR GATSAS: Thank you, Madam President. I look at the testi¬ 
mony of the committee, and I see Paul Leather of the DOE stated that 
this is a companion bill to Senate Bill 18. It creates a methodology to 
allow for funding for alternative programs. It would allow students who 
have not the access of alternative education in their local community 
have access. Currently, adult high schools exist only in the southern part 
of the state. And I guess my question is, do we consider adults people 
that are at-risk, or is this just for students at-risk? And I don’t know if 
I’ve had that answered yet, and maybe I didn’t answer (sic) my question 
correctly. Thank you, Madam President. 

Adopted. 

Referred to the Finance Committee (Rule #26). 

SB 173, relative to regulation of private postsecondary career schools. 
Education Committee. Ought to Pass with Amendment, Vote 4-0. Sena¬ 
tor Fuller Clark for the committee. 

Senate Education 
March 20, 2007 
2007-0868s 
04/01 

Amendment to SB 173 

Amend the bill by replacing all after the enacting clause with the fol¬ 
lowing: 

1 Postsecondary Education Commission. Amend RSA 188-D:2 to read 
as follows: 

188-D:2 Postsecondary Education Commission. There is hereby estab¬ 
lished a postsecondary education commission [ of - 22 members ] with the 
following membership: 

I. The president of the university of New Hampshire; the president 
of Keene state college; the president of Plymouth state university; the 
chancellor of the university system of New Hampshire ; a president of 
one of the institutions of the department of regional community-techni¬ 
cal colleges, to be chosen by the board of trustees of that department; 
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II. Two members to be appointed by the trustees of the university 
system of New Hampshire, one of whom shall be a full-time undergradu¬ 
ate student who is a resident of the state, and whose term shall [eease] 
expire upon graduation [ or chang e of status as such undergraduat e] or 
when the member is no longer a full-time student; 

III. The commissioner of the department of education and the com¬ 
missioner of the department of regional community-technical colleges; 

IV. One [ member ] full-time student to be appointed by the board 
of trustees of the department of regional community-technical colleges 
who shall be a representative of one of the institutions of the depart¬ 
ment of regional community-technical [ institut e and ] colleges who shall 
be a [ full - time student at o n e of these institutions and a ] resident of the 
state and whose term shall expire upon graduation or when the mem¬ 
ber is no longer a full-time student; 

V. Six representatives of the private 4-year colleges or universities 
in New Hampshire appointed by the governor and council on recommen¬ 
dation by the New Hampshire College and University Council, with no 
more than one representative from any one college or university; 

VI. One full-time undergraduate student of a private 4-year college 
or university in the state of New Hampshire, to be appointed by the gov¬ 
ernor and council [ from a list of at lea s t 5 stud e nts submitted ] on recom¬ 
mendation by the New Hampshire College and University Council, who 
shall be a resident of [ New Hampshir e] the state and whose term shall 
expire upon graduation or [ change of statu s from ] when the member is 
no longer a full-time student; 

VII. One member to be appointed by the governor and council as a 
representative from [ the following type of colleg e or school : junior col ¬ 
leg e , proprietary school, junior or senior college and community colleg e] 
a for-profit college or university not a member of the New Hampshire 
College and University Council; 

VIII. Four members to be appointed by the governor and council who 
shall be residents of the state and of the lay public, having no official 
connection with any [ posts e condary e ducational institution ] college, 
university, or private postsecondary career school as an employee, 
trustee or member on a board of directors [of any educational institution. 

IX. One member to be appointed by the governor and council 
on recommendation by the New Hampshire Council for Profes¬ 
sional Education, who shall be a resident of the state and a rep¬ 
resentative of a private, postsecondary career school. 

The terms of appointed members, except as indicated above, shall be 
for 5 years and until a successor is appointed and qualified. Vacancies 
shall be filled for the unexpired term. 

2 Private Postsecondary Career Schools; Definitions. Amend RSA188- 
D:19 to read as follows: 

188-D:19 Definitions; Exclusions. 

I. The following definitions shall apply in this subdivision except as 
otherwise provided: 

(a) “Alternative delivery” means a mode of instruction, which does 
not involve face-to-face instruction between instructor and student in the 
same geographic location. This mode of instruction shall include Internet, 
televised, video, telephonic, and correspondence media. 

(b) “Conference” or “seminar” means a scheduled meeting of 
2 or more persons for discussing matters of common concern and 
where, if training or education is offered, it shall be incidental 
to the purpose of the conference. 
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(c) “Entity” means any individual, firm, partnership, association, 
corporation, organization, trust, school, or other legal entity or combina¬ 
tion of these entities. 

[(e)] (d) “Executive committee” means the executive commit¬ 
tee of the postsecondary education commission as defined in the 
postsecondary education commission bylaws. 

(e) “Executive director” means the executive director of the 
postsecondary education commission, or designee. 

(f) “Operating balance” means the amount of funds neces¬ 
sary for indemnification as determined by the executive director. 

(g) “Physical presence” means any physical location or place of con¬ 
tact, including a New Hampshire telephone exchange or a New Hamp¬ 
shire mail drop, and if an individual is conducting one or more of the fol¬ 
lowing activities within this state: 

(1) Advertising. 

(2) Solicitation of potential students. 

(3) Enrollment of students. 

(4) Providing student services. 

(5) Student mentoring. 

(6) Instruction of students. 

[(d)] (h) “Private postsecondary career school” means any for-profit 
or nonprofit postsecondary career [s chool ] entity maintaining a physi¬ 
cal presence in this state providing education or training for tuition 
or a fee that enhances a person’s occupational skills, or provides 
continuing education or certification, or fulfills a training or 
education requirement in one’s employment, career, trade, profes¬ 
sion, or occupation. Schools that offer resident or non-resident pro¬ 
grams, including programs using modes of alternative delivery, beyond 
the secondary school level to an entity [ upon the payment of tuition or 
a- fee ] shall be included in this definition regardless of the fact that 
the school’s tuition and fees from education and training pro¬ 
grams constitute only a part of the school’s revenue. 

(i) “Vendor” means an entity that promotes or exchanges 
goods or services for money. 

(j) “Workshop” means a brief, intensive education or train¬ 
ing program that focuses on developing techniques and skills in 
a particular area. 

II. “Private postsecondary career school” shall not include: 

(a) Schools authorized to grant degrees pursuant to RSA 292. 

(b) Schools specifically licensed as an education or training 
school by a state agency other than the postsecondary education com¬ 
mission. 

(c) Schools operated by a business organization exclusively for the 
training of that business’ own employees and at no charge to its em¬ 
ployees. 

(d) Schools offering noncredit courses exclusively for avocational 
purposes[ ; as determined by the executive director, in consultation with 
the postsecondary education commission ], 

(e) Schools [ directly supported, entirely or partly, ] established, op¬ 
erated, and governed by the state of New Hampshire or any of its po¬ 
litical subdivisions, or any other state or its political subdivisions. 

(f) Noncredit courses or programs sponsored by recognized trade, 
business, or professional organizations solely for the instruction of their 
members that do not prepare or qualify individuals for employment in 
any occupation or trade[ ; unless otherwise determined by the executive 
d irector, in consultation with the post secondary education commission ]. 
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(g) Schools that offer programs and courses exclusively on federal 
military installations. 

(h) Companies, individuals, or other legal entities that offer train¬ 
ing at seminars, workshops, or conferences, if [ either of the following 
criteria ar e m et]: 

(1) [ Th e conference or seminar doe s n ot exceed 2 days; or ] Any 
training or education offered is incidental to the purpose of the 
seminar; workshop, or conference; and 

(2) The attendee receiving the training is not awarded any form 
of a certificate, [or] diploma, or credit including continuing educa¬ 
tion units for having received the training. 

(i) Vendors that offer incidental training associated with the purchase 
of a product from said vendor, if the training is at no cost, its purpose is 
to familiarize the purchaser with its use and the purchaser is not awarded 
any form of a certificate or diploma for having received the training. 

(j) [ A p e r s on wi t- h - f e wer than 5 stud e nts- p or - calendar -ye ar: 

Ht}] An individual or facility training students under 14 [ CFR ] 
C.F.R. part 91 or 14 [ CF R] C.F.R. part 141, or receiving flight or ground 
instruction required by the Federal Aviation Administration. 

3 Postsecondary Education Commission; Licenses and Fees. Amend 
RSA 188-D:20 to read as follows: 

188-D:20 Licenses and Fees. 

I. Prior to registering or renewing a business or trade name, or solic¬ 
iting students for enrollment, an entity maintaining a physical presence 
in this state shall be reviewed by the [ postsecondary education commi s¬ 
sion] executive director to determine if the entity requires a license. The 
executive director, in consultation with the postsecondary education com¬ 
mission, shall establish procedures to accomplish this review. 

II. [ If the p osts e condary edu c ation commission determines that a li ¬ 
cense is required ;] A private postsecondary career school maintaining a 
physical presence in this state shall register to obtain a license or license 
renewal from the postsecondary education commission. [ The license sh a l l 
be issued or renewed pursuant to r ules, adopted under RSA 541 - A, by th e 

ex e cutive director, in consultation with the postsecondary education com ¬ 

mission :] The rules shall establish minimum criteria, including but not 
limited to, financial stability, educational program, administrative and 
staff qualifications, business procedures, facilities, equipment, and ethi¬ 
cal practices to be met by licensees, and criteria for rejecting a licens¬ 
ing applicant and for suspending or revoking a license. [ In no case 
shall a lic e ns e or license renewal be issued to any school, which has not 
met th e -requirements of RSA 188 - D : 20 " a or RSA 188 - D:20 - b. ] 

III. [ The executive director, in consultation with the postsecondary 
education commission, may establish reasonable fees for administration 

of this subdivision, including fees for licenses, renewals, penalties, reim ¬ 

bursement for consultants, complaint investigation, and enforcement; ] A 
school that is not required to obtain a license may apply for a li¬ 
cense and, upon issuance of the license, shall be subject to the 
provisions of RSA 188-D:19 through RSA 188-D:28. Such school may 
voluntarily surrender its license and revert to its original status. 

TV. The executive director shall establish reasonable fees for 
licenses and license renewals required under this subdivision. 

V. The executive director, in consultation with the 
postsecondary education commission, may establish penalties, 
reimbursement rates for consultants and procedures for com¬ 
plaint investigations and enforcement actions, which are nec¬ 
essary for the administration of this subdivision. 
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VI. A private postsecondary career school which the executive 
director has determined requires a license shall, prior to the is¬ 
suance of a license, comply with RSA 188-D:20, RSA 188-D:20-a, 
and RSA 188-D:20-b. 

4 Postsecondary Education Commission; Surety Indemnification. Amend 
RSA 188-D:20-a to read as follows: 

188-D:20-a Surety Indemnification. Before a license is issued or re¬ 
newed, a school shall meet the requirements of this section or RSA 188- 
D:20-b, by providing acceptable surety indemnification as determined [by 
the postsecondary education commission ] in this section. 

I. A surety bond shall be provided by the school in an amount pre¬ 
scribed [ by the postsecondary education commission ] in this section. 
The obligation of the bond is that the school, its officers, agents, and 
employees shall faithfully perform the terms and conditions of contracts 
for tuition and other instructional fees entered into between the school 
and entity enrolling as students. The bond shall be issued by a company 
authorized to do business in the state of New Hampshire. The bond shall 
be issued in the name of the postsecondary education commission, and 
is to be used only for payment of a refund of tuition and instructional 
fees due to a student or potential student, and the expense of investi¬ 
gating and processing the claims. 

II. The amount of such bond shall be based on income from tuition 
at 10 percent of gross tuition, with a $10,000 minimum. If a school li¬ 
censed under RSA 188-D:20 should fail to provide the services required 
in a contract with any entity, as determined by a court of competent 
jurisdiction, the bond shall be forfeited, and the proceeds distributed by 
the [ pogtsecondary education commission ] executive director in such 
manner as justice and the circumstances require. 

III. The bond company may not be relieved of liability on the bond 
unless it gives the school and the postsecondary education commission 
90 days written notice of the company’s intent to cancel the bond. If at 
any time the company that issued the bond cancels or discontinues the 
coverage, the school’s license is revoked as a matter of law on the effec¬ 
tive date of the cancellation or discontinuance of bond coverage, unless 
a replacement bond is obtained and provided to the postsecondary edu¬ 
cation commission. 

IV. For the purposes of this section the forms of indemnification other 
than a surety bond which may be furnished to the postsecondary educa¬ 
tion commission for licensure are the following: 

(a) An irrevocable letter of credit, maintained for the licensing 
period as a minimum, issued by a financial institution authorized to 
do business in New Hampshire in an amount to be determined by the 
postsecondary commission with the postsecondary education commis¬ 
sion designated as the beneficiary; or 

(b) A term deposit account held in [ a financial institution authorized 
to do business in New Hampshire ] the state treasury , payable to the 
postsecondary education commission, shall be held in trust for the ben¬ 
efit of students entitled thereto under this section. Said account shall be 
maintained for the licensing period as a minimum, in an amount deter¬ 
mined by the postsecondary education commission. [AH] Any interest shall 
be paid annually to the appropriate school, unless the term deposit ac¬ 
count is activated due to a school closing. Should the licensee for any 
reason, while not in default, discontinue operation, all moneys on deposit, 
including any interest, shall be released to the appropriate school subject 
to the approval of the [ postsecondary education commission ] executive 
director. 
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5 Postsecondary Education Commission; Student Guaranty Fund. 
Amend RSA 188-D:20-b to read as follows: 

188-D:20-b Student Tuition Guaranty Fund. 

I. (a) A student tuition guaranty fund is hereby established within the 
postsecondary education commission and shall be administered by the 
executive director [ po s ts eeo ndary education commis s ion. In H et r o f i h e 
sur e ty bond required in - l - 88 - D : 20 - a, the executiv e dir e ctor, in consulta ¬ 

tion with the postsecondary education c ommission, may r e quir e a pr i¬ 
vat e p o stsecondary career gch od- seeking th e issuanc e or renewal of a 
license to partic i pate in th e student tuition guaranty fund.] 

(b) The fund shall be funded from an annual fee to be established 
by the [ postsecondary e ducation commi ssi on ] executive director and 
assessed against each school duly licensed by the postsecondary educa¬ 
tion commission and all applicants for a license under RSA 188-D:20. 

(c) The fund shall be used to reimburse students when a school has 
failed to faithfully perform its contractual obligations for tuition and 
instructional fees in the event of a school closing, and the expense of 
investigating and processing the claims. The owner of a school which 
fails to perform its contractual obligations shall be personally 
liable to reimburse the fund for any money disbursed from the 
fund to settle any claims made against the school. 

II. The executive director, in consultation with the postsecondary 
education commission, shall adopt rules, pursuant to RSA 541-A, rela¬ 
tive to the administration and maintenance of the fund. 

6 Postsecondary Education Commission; Inspections; Revocation. 
Amend RSA 188-D:21-22 to read as follows: 

188-D:21 Inspections. The [ postsecondary education commission ] execu¬ 
tive director may at any time inspect the premises, curriculum, teach¬ 
ing materials, faculty performance, sales literature, financial data, or 
other matters which are relevant to the educational and business activi¬ 
ties of a licensed school in order to determine compliance with applicable 
laws and rules. 

188-D:22 Revocation; Hearing. The executive [ director ] committee , in 
consultation with the postsecondary education commission may, after 
due notice and hearing, revoke the license of any school licensed pur¬ 
suant to RSA 188-D:20 for violating the provisions of this subdivision or 
rules adopted hereunder. The provisions of RSA 541 shall apply to ac¬ 
tions taken pursuant to this section. 

7 Postsecondary Education Commission; Rulemaking. Amend RSA 188- 
D:26 to read as follows: 

188-D:26 Rulemaking Authority. The executive director in consulta¬ 
tion with the postsecondary education commission shall adopt such 
rules as may be necessary in order to carry out the provisions of this 
subdivision. 

8 Postsecondary Education Commission; Penalty. Amend RSA 188-D:28 
to read as follows: 

188-D:28 Penalty. 

I. Whoever violates any provision of this subdivision shall be guilty 
of a misdemeanor if a natural person, or guilty of a felony if any other 
person^ 

II. Whenever the executive director [ postsecondary education com ¬ 
mis s i on] determines that a person is violating any provision of this sub¬ 
division or the rules adopted hereunder, the [ postsecondary education 
commission ] executive director shall request the attorney general, 
or other appropriate official having jurisdiction, to provide appropri¬ 
ate relief. 
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III. The executive director, upon verifying that a school is op¬ 
erating without a license, shall issue a cease and desist order to 
such school. 

TV. The postsecondary education commission shall he notified 
whenever a cease and desist order is issued to a school, or if a 
school fails to provide the services required under a contract with 
any entity causing the bond to he forfeited, or if a school is re¬ 
quired to have a license hut is operating without a license. 

9 Voluntary Corporations and Associations; Reports Required. Amend 
RSA 292:8-kk, I to read as follows: 

I. When any institution of higher learning ceases the regular conduct 
of instruction, either temporarily or permanently, whether or not the cor¬ 
poration is dissolved, the original written academic record, or a legible, 
certified copy thereof as defined by the institution , of each student who 
has been registered for instruction at the institution shall be forwarded 
to the postsecondary education commission together with an explanation 
of the institution’s credit and grading system. The post secondary educa¬ 
tion commission shall preserve these records and upon request of the 
individual concerned, shall furnish a certified copy, or reasonable num¬ 
ber of such copies, of the individual’s record. The fee for each record so 
furnished to be paid to the commission shall be a reasonable fee based on 
average fees collected by United States institutions. 

10 Effective Date. This act shall take effect July 1, 2007. 

SENATOR FULLER CLARK: Thank you very much, Madam President. 
I move Senate Bill 173 ought to pass with amendment. Senate Bill 173 
amends the procedures for regulation of private postsecondary career 
schools by striking a balance between the needs of the schools and the 
protection of students. The bill also allows for more effective and even 
enforcement of career school regulations by eliminating loopholes that 
in some cases are exploited by career schools seeking to subvert the li¬ 
censing process. The Postsecondary Education Commission testified in 
support of the legislation, and the Education Committee unanimously 
voted this bill ought to pass and asks for your support. 

Amendment adopted. 

Senator Bragdon offered a floor amendment. 

Sen. Bragdon, Dist. 11 
March 29, 2007 
2007-1052s 
04/01 

Floor Amendment to SB 173 

Amend RSA 188-D:19, II as inserted by section 2 of the bill by inserting 
after subparagraph (j) the following new subparagraph: 

(k) Companies, individuals, or other legal entities that offer 
education or training courses lasting one week or less per course 
at a cost of less than $1,000 per course for which no payment prior 
to the first day of the course is requiredis required. 

SENATOR BRAGDON: Thank you, Madam President. I would like to 
introduce Amendment 1052, and if I may speak to it. 

SENATOR LARSEN (In the Chair): You may speak to it as it’s being 
distributed. 

SENATOR BRAGDON: Thank you very much. Madam President, I don’t 
know that I agree with the characterization that Senator Fuller Clark 
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just said, that there’s loopholes in the systems, that career schools are 
exploiting to avoid licensing. I used to work for a company that did con¬ 
sulting in the area of hazardous waste, environmental regulations, safety 
regulations, and as part of what they did, they offered training courses, 
none of which lasted more than a week, most of which lasted half a day 
or a day, for which they had, I think, the one-day price was $175. This 
whole area of the career school regulation, its primary purpose is to pro¬ 
tect those students who sign up for a school, for courses at a school, and 
the school goes belly-up, after collecting thousands of dollars from stu¬ 
dents who are left holding the bag. And, in fact, part of this legislation 
that’s in current law, actually requires each of these schools to pay into 
a fund to help reimburse students for which this has happened. And this 
is all great. This is designed for the big schools, and it’s designed to pro¬ 
tect the students. Unfortunately, the laws like this hurt the little guy. 
Here are seven pages of requirements that somebody has to submit to 
the Postsecondary Education Commission, who, by the way, only has two 
people working in this particular area. Here’s some of the information 
that has to be submitted in order for a company to offer some small 
courses in specific areas, like how to rescue somebody from an under¬ 
ground storage tank when they’ve collapsed, how to remove asbestos; 
something that I’m sure the folks at Postsecondary don’t have the ex¬ 
pertise to analyze anyways. Here’s what has to accompany the applica¬ 
tion: a copy of the school catalog, a calendar of the school; the school 
policy and regulation manuals on class attendance, enrollment; stan¬ 
dards of progress needed, the grading system; how to grant credit for 
previous education, the graduation requirements, the job placement 
program. Oh, let’s see, what else can we find here. That’s it for policies 
and procedures. We also need to submit members of the board of trust¬ 
ees, a description of the job placement program. Oh, “must provide evi¬ 
dence of state-specific market demand in form of either a statistical 
government job assessment survey or an independent statistical survey.” 
Give me a break. These companies are just trying to offer small things 
for their customers that are used for other things. “Need to submit a 
school floor plan showing all doors, windows, halls, restrooms, offices, 
storage space, the size of each room; description of the lighting, the 
heating, the air conditioning; written enrollment agreement; copy of the 
lease for the building; the number of clock hours required for a comple¬ 
tion of the program.” The time it takes to do all this stuff for a small 
company that wants to offer workshops is ridiculous. Let’s see, for each 
individual employed by the school as an instructor. The company that I 
worked for had 15 to 20 technical people working for them on any given 
day. One of them might be asked to teach one of these courses. Here’s 
what has to be submitted to the bureaucracy in order for this to happen; 
The name of the person, their date of birth, their place of birth; if not a 
citizen of the U.S., an 1-151 or an 1-551; their mailing address, their 
permanent address; name, date and location of the schools they attended; 
their dates of graduation, their diplomas, degrees, certificates, teaching 
and work experience; their terms of employment, their business and pro¬ 
fessional references, the signature of the administrator; their resumes, 
licenses, certificates and diplomas. In addition, the application needs to 
include a determination of the need for the program, the projected enroll¬ 
ment, the operating budget; the financial statements to include income 
statement, balance sheet, change in equity of fund balance, statement of 
cash flow, footnotes to financial statements; a cover letter prepared by the 
licensed certified public accountant. Give me a break. Let the little guys 
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run their business. The Postsecondary Education Commission's response 
to this is: “Well, if we let these little guys do this, then the big guys, 
they’ll have to do it and the little guys won’t have to.” Well, that’s the 
whole point. Let the little guys do their thing. The amendment I pro¬ 
posed exempts from these regulations companies that only offer courses 
that last less than one week, that cost less than a thousand dollars, and 
don’t require any payment in advance. This is the least we could do. If 
we don’t do this, most of these companies, they’re small consulting com¬ 
panies that are spun off of other ones, the little guy. I know a couple of 
guys on their own, that when they’re not doing asbestos abatement as¬ 
sessment and investigation work, they offer courses to help school cus¬ 
todians. Here’s one of the requirements: Anyone that attends the class, 
the school shall require graduation from high school or certificate of high 
school equivalency as a prerequisite for enrollment or diploma. We’re 
talking about places that offer courses to high school janitors on how to 
remove asbestos successfully; we’re talking about people who offer courses 
to people who just need to know a little more to help make their job a little 
better. And I just feel this amendment makes that happen and still pro¬ 
tects those students who might be involved in these tragic situations 
where they pay thousands of dollars in advance and the school goes belly- 
up. This is the least we can do, ladies and gentlemen. Thank you. 

Recess. 

Out of recess. 

SENATOR ESTABROOK: Madam President, I move to table. 

MOTION TO TABLE 

Senator Estabrook moved to have SB 173 laid on the table. 
Adopted. 


LAID ON THE TABLE 

SB 173, relative to regulation of private postsecondary career schools. 

PARLIAMENTARY INQUIRY 

SENATOR ESTABROOK: Excuse me, Madam President. Parliamentary 
inquiry? There was some concern that we needed to vote on the amend¬ 
ment before we were able to table the whole bill? I’m not sure what the 
correct procedure is. 

SENATOR LARSEN (In the Chair): We can table as we’re in the process 
of the bill. 

SENATOR ESTABROOK: That’s what I thought. Thank you very much. 

SB 245, relative to the New Hampshire college tuition savings plan. 
Education Committee. Ought to Pass, Vote 4-0. Senator Estabrook for 
the committee. 

SENATOR ESTABROOK: Thank you, Madam President. The Senate 
Education Committee recommends SB 245 ought to pass. This bill would 
amend New Hampshire’s College Tuition Savings Plan enabling statute 
in several ways needed to ensure that the law is updated to be consistent 
with developments in federal tax laws and other areas related to college 
savings. These amendments are unanimously recommended for approval 
by the New Hampshire College Savings Plan Advisory Commission, which 
is the body established in 1997 to oversee our plan. As you know, since 
1997, New Hampshire’s been a leader in providing effective college sav¬ 
ings opportunities through the establishment of the New Hampshire 
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College Tuition Savings Plans under RSA195-H. New Hampshire was one 
of the first states to pass enabling legislation following the 1996 enactment 
of the IRS Code Section 529, which allowed parents, grandparents and 
others to save for higher education costs through state- sponsored savings 
plan on a tax-exempt basis. In brief, the amendments proposed by SB 245 
are required to update our 1997 statute so that it is current with devel¬ 
opments in the federal tax law and the competitive national market for 
college savings plan. The State Treasurer testified on behalf of the advi¬ 
sory commission and as trustee of our plan in support of the bill. We can 
all be proud to continue our pioneering role in supporting New Hampshire 
families in their efforts to save for higher education. The committee asks 
your support of SB 245. Thank you, Madam President. 

Adopted. 

Senator Foster Rule #42 on SB 245. 

Ordered to Third Reading. 

SCR 2, urging Congress to amend the No Child Left Behind Act. Edu¬ 
cation Committee. Ought to Pass with Amendment, Vote 3-1. Senator 
Estabrook for the committee. 

Sen. Estabrook, Dist. 21 
February 21, 2007 
2007-0333s 
04/05 

Amendment to SCR 2 

Amend the resolution by replacing all after the resolving clause with the 
following: 

Whereas, in 2002 the No Child Left Behind Act was enacted on a bipar¬ 
tisan basis, which has as its purpose bringing academic achievement in 
language arts, mathematics, and science to students who are not presently 
achieving at proficiency levels; and 

Whereas, in 2004 the National Conference of State Legislatures created 
a bipartisan task force to study the No Child Left Behind Act and the task 
force suggested specific changes to make the No Child Left Behind Act 
more workable, more responsive to variations among the states, and more 
effective in improving education; and 

Whereas, a stated goal of the No Child Left Behind Act is to provide 
flexibility for states to improve academic achievement and to close the 
achievement gap, the task force found that more flexibility should be 
granted to states to implement the No Child Left Behind Act; and 

Whereas, the New Hampshire general court had representation on the 
bipartisan task force and concurs with the spirit of the recommendations 
of the National Conference of State Legislatures; and 

Whereas, a well-designed growth model, with multiple forms of assess¬ 
ment, is a more meaningful and accurate measure of student success 
than the No Child Left Behind Act model of identifying schools in need 
of improvement; and 

Whereas, the No Child Left Behind Act mandates a costly sequence of 
intervention services, which the task force found to be inflexible and 
instead recommended states be allowed to decide the interventions when 
a school is “in need of improvement;” now, therefore, be it Resolved by 
the Senate, the House of Representatives concurring: 

That the New Hampshire general court urges the Congress of the 
United States to amend the No Child Left Behind Act with consider¬ 
ation of the National Conference of State Legislatures’ task force rec- 
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ommendations, to allow each state department of education the flex¬ 
ibility to monitor, supervise, and evaluate each school’s effectiveness 
in documenting the physical, personal, social, and academic growth of 
each child; and 

That the New Hampshire general court urges the Congress of the 
United States to request a Government Accountability Office evalua¬ 
tion of the costs to states and local school districts of complying with 
the No Child Left Behind Act requirements and of achieving the 100 
percent proficiency goals of the No Child Left Behind Act; and 

That the senate clerk send copies of this resolution to the President 
and Secretary of the United States Senate, the Speaker and the Clerk 
of the United States House of Representatives, and each member of the 
New Hampshire congressional delegation. 

SENATOR ESTABROOK: Thank you, Madam President, one final time. 
The Education Committee recommends ought to pass with amendment 
on SCR 2, a resolution calling on Congress to amend the No Child Left 
Behind law. NCLB is up for reauthorization right now after having been 
in effect for five years, and many of the longer-range provisions are loom¬ 
ing. As of spring of ‘06, 15 school districts and 27 schools were, quote, 
“in need of improvement in New Hampshire,” some in their second or 
third year now. This designation has serious consequences for New Hamp¬ 
shire schools and students, and the designation is made based on minor 
statistical differences; it’s small subgroups of students. Concerns such 
as these prompted NCSL to create a task force whose work centered on 
the question: “What do we need to do to make the law work?” The an¬ 
swer in nearly every aspect of the law is greater flexibility. You have had 
an opportunity, I hope, we passed around to your offices, a copy of the 
recommendations of the NCSL task force, and I hope you have read them 
and seen that they show us how we can reshape NCLB to better assist 
students, schools and districts most truly in need of improvement, while 
guarding against excessive, unilateral federal regulation. It is our re¬ 
sponsibility today to join them in speaking out about the need for changes 
in the federal law. More latitude is needed for communities and states 
to create educational policy that most effectively responds to the chal¬ 
lenges that are uniquely theirs. Instead, under NCLB, the federal gov¬ 
ernment provides about 8 percent of funding for education and makes 
about 98 percent of major educational policy decisions. In committee this 
week, we heard a DOE-requested bill, pretty much a housekeeping bill. 
One of the changes was to remove the reference to elementary, middle, 
and high schools in our statute on assessments. Instead, we had to in¬ 
sert grades 3 through 8 and one grade of high school. I realized then, 
that because of NCLB, we have been mandated to double the amount 
of standardized testing we do. The committee amendment, which re¬ 
places the bill, was adopted in response to concerns expressed by the 
commissioner regarding the tone of the original resolution. The commis¬ 
sioner worked with the committee to craft the alternative we adopted. 
The Education Committee asks your support of SCR 2 as amended. 
Thank you, Madam President. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 

SENATOR LETOURNEAU: Thank you, Madam President. And thank 
you, Senator Estabrook, for your passionate speech. While I understand 
this is a very-well intended document, I need to draw points and issues 
with the final language. The resolution goes on to say that we need to 
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have more flexibility and that the No Child Left Behind Act mandates 
a costly sequence of intervention of services, and that there’s no GOA 
report, I asked for one. And I’d like to just talk about few of those points 
now. As far as the flexibility is concerned, there’s a long history of state 
and school, local control of education in this country, and that that tra¬ 
dition continues under No Child Left Behind. All 50 states have devel¬ 
oped accountability plans, approved under NCLB, and the states have 
exercised flexibility as the key issues, such as setting standards, develop¬ 
ing tests, defining proficiency, identifying student subgroups, and defin¬ 
ing high-quality teacher criteria, among many, many others. NCLB is 
not a one-size-fit-all system. The Department of Education has recently 
issued new regulations providing additional flexibility for states and 
holding schools accountable for special education and limited English 
proficient standards - students, rather, excuse me. As far as funding is 
concerned, NCSL - NCLB is not an unfunded mandate. Under President 
Bush’s 2005 budget, funding for the public schools were increased by 49 
percent since 2001. Funding for Title I, the federal program to help 
schools with low-income students, will be up 52 percent, and the IDEA, 
the program to help states educate students with disabilities, funding 
will be up by 75 percent. And these are some numbers I got from ... this 
morning. Fiscal year ‘01 we had $40.5 million available to New Hamp¬ 
shire for funding under No Child Left Behind. That number in ‘07 is 
$67.6 million. In ‘08, it’s $69 million. So the idea that it’s an unfunded 
mandate is not entirely true. Additionally, the GOA report has been done, 
and I have a copy of it here if people would like to see it, I’m not going to 
drag it out. But those are the kind of things that this resolution is call¬ 
ing for that have already been done or are being done. So I think in the 
long run, while this is well-intended, I think it’s untimely. Thank you. 

The question is on the adoption of the bill as amended. 

A roll call was requested by Senator Estabrook. 

Seconded by Senator Gottesman. 

The following Senators voted Yes: Gallus, Reynolds, Kenney, 
Sgambati, Burling, Cilley, Janeway, Odell, Kelly, Gottesman, 
Foster, Clegg, Larsen, Gatsas, DeVries, D’Allesandro, Estabrook, 
Downing, Hassan, Fuller Clark. 

The following Senators voted No: Roberge, Bragdon, Barnes, 
Letourneau. 


Yeas: 20 - Nays: 4 

Adopted. 

Ordered to Third Reading. 

SCR 4, calling on the President and the Congress to fully fund the fed¬ 
eral government’s share of special education services in public elemen¬ 
tary and secondary schools in the United States under the Individuals 
with Disabilities Education Act. Education Committee. Ought to Pass, 
Vote 2-0. Senator Kelly for the committee. 

SENATOR KELLY: Thank you, Madam President. I move ought to pass 
on SCR 4. This resolution calls on the President and the Congress to fully 
fund the federal government’s share of special education services in pub¬ 
lic elementary and secondary schools in the United States under the In¬ 
dividuals with Disabilities Act. In 1975, the United States Congress passed 
IDEA to ensure that students with disabilities receive a free and appro- 
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priate education from age three to 21. The federal government agreed at 
that time to pay up to 40 percent of this education cost, but, has yet to 
meet that obligation. Currently, the federal government pays between 
17 and 18 percent of the cost. The United States Congress was correct 
in mandating an education in order to ensure that children, regardless 
of disability, receive an education and be treated with the dignity and 
respect that they deserve. The federal government’s failure to fulfill its 
financial responsibility creates a significant hardship on our schools, on 
our towns, and on our state. Please join the Education Committee, and 
vote ought to pass on SCR 4. Thank you. 

SENATOR BARNES: Thank you, Madam President. Thank you, Sena¬ 
tor Kelly. Senator Kelly, this has been a conversation piece up here in 
Concord, as well as in the local communities, for a good number of years, 
and we’ve had some people from our congressional delegation over the 
years work very hard on trying to get something to happen. Some of the 
discussion, would you believe, has been: Gee, the folks down in Congress 
won’t go along with this, even though our delegation has been pushing 
for it, some of the members have.. Now I got to ask you a question. See¬ 
ing that Congress is now controlled by the Democratic Party, do you think 
that maybe some action will be taken by that Democratic Congress to 
take care of this? Because I heard some Democrats over the years blame 
the Republicans for not having this happen. And I just want to know an 
honest opinion. Now, do you think that the Democratic-controlled Con¬ 
gress is going to bail our local communities out by taking care of this 
situation? 

SENATOR KELLY: Thank you, Senator Barnes. My response to you on 
that is that, yes, there has been a change in the membership of the U.S. 
Congress, and I feel that it is my responsibility to bring this resolution 
before this body to send this to Congress and to the President and ask 
them, once again, ask them to fund their education. 

SENATOR BARNES: Thank you, Madam President. I’ve been up here 
17 years and I’ve been involved with a lot of Senate Joint Resolutions 
and House Resolutions, and one time in the history of sending these 
papers down to Washington have we ever received a reply from one con¬ 
gressman. One time. So do you honestly think that we’re going to get a 
letter back from somebody in Washington, after we send them this reso¬ 
lution, telling us, “We’re going to take care of this for the local commu¬ 
nities and for the citizens of New Hampshire?” 

SENATOR KELLY: I’m going to give it my very best, Senator Barnes, 
and I’m going to assume that maybe we’ll hear from them. 

SENATOR BARNES: That’s all I can ask for, Senator. Thank you. 
SENATOR KELLY: Thank you. 

SENATOR BARNES: I always yield to my good friend from Derry. 

SENATOR LETOURNEAU: Thank you, Senator Barnes. As you know, 
I’ve only been here in the Senate for two sessions. 

SENATOR BARNES: I’ve noticed that. 

SENATOR LETOURNEAU: Okay. So I’m still learning. I may be a sopho¬ 
more, but I’m - 

SENATOR BARNES: You’re no longer a rookie, though. 

SENATOR LETOURNEAU: Well, I’m not a rookie anymore, but I’m a 
sophomore. Can you tell me whether or not that we have sent this type 
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of resolution to Congress before on the No Child - not the No Child, but 
the fully funded special education? It seems to me that we’ve been work¬ 
ing on this for a long time. 

SENATOR BARNES: My guess is, maybe not during your four years, but 
during my years up here, it certainly has happened, and this is one - 
this is the one piece of resolution that we have sent, to my knowledge, 
that has ever got a reply, and it was from Senator Judd Gregg who did 
reply to us, and that was several years ago. So that is the one time it’s 
come back. 

SENATOR LETOURNEAU: Thank you, Senator Barnes. 

SENATOR BARNES: To the best of my knowledge. 

SENATOR LETOURNEAU: Okay. 

SENATOR BARNES: They have a big wastebasket that I think they put 
these things in. 

SENATOR ESTABROOK: Thank you. I just thought Senator Barnes 
might take some comfort in knowing that Congresswoman Shea-Porter’s 
office called just yesterday, and we’ve set up an appointment for her 
to come and speak with both Chairwoman Rous from the House and 
myself, about the interface between federal and state education policy, 
and we’ll be sure we talk about this. Thank you. 

SENATOR BARNES: I’m excited to hear that. Thank you. 

SENATOR BRAGDON: Thank you, Madam President. Just briefly, I 
strongly support this, and I certainly need to recognize the work of former 
Congressman Bass over the years. I really don’t think the issue has been 
a lack of resolve upon our congressional delegation, and I certainly look 
forward to working with the new delegation towards that. The problem 
has been the roadblock at the Democratic - I mean the - sorry, the Sen¬ 
ate ... the Senate - I’m getting there - the Senate and the House of 
Representatives leadership, which, unfortunately, had been Republi¬ 
can. So hopefully there will be some movement there now that that has 
changed. It may be the only good thing that I see, but that’ll work. 
Thanks. 

The question is on the adoption of the committee report of ought 
to pass. 

A roll call was requested by Senator Barnes. 

Seconded by Senator Bragdon. 

The following Senators voted Yes: Gallus, Reynolds, Kenney, 
Sgambati, Burling, Cilley, Jane way, Odell, Roberge, Kelly, 
Bragdon, Gottesman, Foster, Clegg, Larsen, Gatsas, Barnes, 
DeVries, Letoumeau, D’Allesandro, Estabrook, Downing, Hassan, 
Fuller Clark. 


The following Senators voted No: None. 

Yeas: 24 - Nays: 0 

Adopted. 

Ordered to Third Reading. 

SB 46, requiring criminal conviction record checks of all applicants to 
practice medicine in New Hampshire. Executive Departments and Admin¬ 
istration Committee. Ought to Pass with Amendment, Vote 5-0. Senator 
Burling for the committee. 
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Sen. Burling, Dist. 5 
March 19, 2007 
2007-0799s 
10/09 

Amendment to SB 46 

Amend the bill by replacing all after the enacting clause with the fol¬ 
lowing: 

1 New Section; Physicians and Surgeons; Applicants; Criminal Con¬ 
viction Record Checks. Amend RSA 329 by inserting after section 11 the 
following new section: 

329:ll-a Criminal Conviction Record Checks. 

I. Every applicant for initial permanent licensure or reinstatement 
shall submit to the board a fingerprint form and notarized criminal record 
release authorization form, as provided by the division of state police, 
which authorizes the release of his or her criminal conviction record to the 
board pursuant to RSA 106-B:14. 

II. The board or the applicant shall submit the criminal history records 
release form and fingerprint form to the division of state police which shall 
conduct a criminal history records check through its records and through 
the Federal Bureau of Investigation. Upon completion of the records 
check, the division of state police shall release copies of the criminal con¬ 
viction records to the board. 

III. The board shall review the criminal record information prior to 
making a licensing decision and shall maintain the confidentiality of all 
criminal conviction records received pursuant to this section. 

IV. The board may make administrative charges for the actual costs 
of a criminal conviction record check. 

2 Qualifications and Licensees; Subparagraph Added. Amend the in¬ 
troductory paragraph of RSA 329:12, 1(c) to read as follows: 

(c) Submit a fingerprint form and criminal conviction record 
release authorization form pursuant to RSA 329:ll-a. 

(d) Demonstrate to the reasonable satisfaction of the board that 
the applicant: 

3 Action on Applications. Amend RSA 329:14, I to read as follows: 

I. The board shall make no final decision concerning the qualifica¬ 
tions of a new or reinstatement applicant until it has received the re¬ 
sults of all required examinations, criminal conviction record checks , 
and all third-party certifications required to be submitted with the li¬ 
cense application, and the time periods specified by RSA 541-A:29 shall 
be calculated from the date the last of the required documents is received 
by the board. 

4 New Section; Physician Assistants. Amend RSA 328-D by inserting 
after section 3 the following new section: 

328-D:3-a Criminal Conviction Record Checks. 

I. Every applicant for initial permanent licensure or reinstatement 
shall submit to the board a fingerprint form and notarized criminal record 
release authorization form, as provided by the division of state police, 
which authorizes the release of his or her criminal conviction record to the 
board pursuant to RSA 106-B:14. 

II. The board or the applicant shall submit the criminal history records 
release form and fingerprint form to the division of state police which shall 
conduct a criminal history records check through its records and through 
the Federal Bureau of Investigation. Upon completion of the records 
check, the division of state police shall release copies of the criminal 
conviction records to the board. 
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III. The board shall review the criminal record information prior to 
making a licensing decision and shall maintain the confidentiality of all 
criminal conviction records received pursuant to this section. 

IV. The board may make administrative charges for the actual costs 
of a criminal conviction record check. 

5 New Subparagraph; Physician Assistants; Conditions of Licensure. 
Amend RSA 328-D:3, I by inserting after subparagraph (d) the follow¬ 
ing new subparagraph: 

(e) Submit a fingerprint form and criminal conviction record re¬ 
lease authorization form pursuant to RSA 328-D:3-a. 

6 Effective Date. This act shall take effect 60 days after its passage. 

2007-0799s 


AMENDED ANALYSIS 

This bill requires all physician and physician assistant applicants for 
licensure or reinstatement before the board of medicine to submit to a 
criminal conviction records check. 

SENATOR BURLING: Thank you, Madam President. I move Senate 
Bill 46 ought to pass with amendment. This bill requires that all ap¬ 
plicants for licensure or reinstatement before the Board of Medicine, 
i.e., physicians and professional assistants, submit to a criminal con¬ 
viction record check. Every applicant for initial permanent licensure 
or reinstatement shall submit to the board a fingerprint form, a nota¬ 
rized criminal record release authorization form, as provided by the 
division of state police, which authorizes the release of his or her crimi¬ 
nal conviction record pursuant to RSA 106-B:14. This bill will assure 
safe licensure of individuals seeking to practice medicine in the State 
of New Hampshire. It is, obviously, a consumer protection issue for the 
people of New Hampshire, and the committee strongly urges your sup¬ 
port for Senate Bill 46 ought to pass with amendment. Thank you very 
much, Madam President. 

Recess. 

Out of recess. 

The question is on the adoption of the committee amendment. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 

SENATOR KENNEY: Thank you, Madam President. I rise in support of 
Senate Bill 46, supporting that physicians have background checks. I 
think it’s a good practice in the State of New Hampshire to do that. As 
you know, that in the past we’ve always required nurses to have back¬ 
ground checks, and I would hope that the Senate, once it gets to the 
House, that they would entertain supporting an amendment that would 
make sure that the nurses have background check language that would 
fit the nurses’ compact, which the State of New Hampshire is a part of, 
along with other - 22 other states around the country. So I would just 
like to add that to my floor remarks. Thank you, Madam President. 

SENATOR FOSTER: I want to thank Senator Kenney for bringing that 
issue forward. I think it’s a good thing that should be taken up over in 
the House, and they’ll take a good look at it, and should it pass and come 
back over here after that full hearing, I think we’d be in a position to 
look at it really, really hard, because it’s an important issue. 
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The question is on the adoption of the bill as amended. 

Adopted. 

Ordered to Third Reading. 

SB 116, establishing a committee to study the licensing and regulation 
of fuel gas fitters by the state fire marshal. Executive Departments and 
Administration Committee. Ought to Pass with Amendment, Vote 5-0. 
Senator Kenney for the committee. 

Sen. Burling, Dist. 5 
March 22, 2007 
2007-0962s 
10/04 

Amendment to SB 116 

Amend the title of the bill by replacing it with the following: 

AN ACT establishing a committee to study the operations and mainte¬ 
nance of the Cannon Mountain ski area. 

Amend the bill by replacing all after the enacting clause with the fol¬ 
lowing: 

1 Committee Established. There is established a committee to study 
the operations and maintenance of the Cannon Mountain ski area. 

2 Membership and Compensation. 

I. The members of the committee shall be as follows: 

(a) Two members of the senate, appointed by the president of the 
senate. 

(b) Four members of the house of representatives, appointed by the 
speaker of the house of representatives. 

II. Members of the committee shall receive mileage at the legisla¬ 
tive rate when attending to the duties of the committee. 

3 Duties. The committee shall study the operations and maintenance 
of the Cannon Mountain ski area. 

4 Chairperson; Quorum. The members of the study committee shall 
elect a chairperson from among the members. The first meeting of the 
committee shall be called by the first-named senate member. The first 
meeting of the committee shall be held within 45 days of the effective 
date of this section. Four members of the committee shall constitute a 
quorum. 

5 Report. The committee shall report its findings and any recommen¬ 
dations for proposed legislation to the president of the senate, the speaker 
of the house of representatives, the senate clerk, the house clerk, the gov¬ 
ernor, and the state library on or before November 1, 2007. 

6 Effective Date. This act shall take effect upon its passage. 

2007-0962s 


AMENDED ANALYSIS 

This bill establishes a committee to study the operations and mainte¬ 
nance of the Cannon Mountain ski area. 

SENATOR KENNEY: I defer, Madam President, to Senate Burling, the 
chairman of the committee. 

SENATOR BURLING: Thank you, Madam President. I move the bill be 
recommitted to committee. 

Senator Burling moved to recommit. 

Adopted. 
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SB 116 is recommitted to the Executive Departments and Admin¬ 
istration Committee. 

PARLIAMENTARY INQUIRY 

SENATOR LETOURNEAU: Will there be any deadline problems with 
that bill coming back? 

SENATOR LARSEN (In the Chair): The bill does not have a fiscal note. 
It’s not an “FN” bill, so we have until crossover date to address bills that 
are not required to go to Finance. 

SENATOR LETOURNEAU: And if it should come back with a fiscal note 
attached to it, what would happen to it? 

SENATOR LARSEN (In the Chair): I believe we would need to discuss 
that at that time. There may need to be a vote of the body of the Sen¬ 
ate to refer to Finance. 

SENATOR LETOURNEAU: Madam President, just one more question. 
Would it be in order at that time to offer a motion to ... suspend the 
rules, at that time? 

SENATOR LARSEN (In the Chair): That’s what would be required, I 
believe, if we needed to send it to Finance, but that is a discussion we 
would need to take up when the bill is returned to us from the com¬ 
mittee. 

SENATOR LETOURNEAU: Thank you. 

SB 171, relative to regulation of apprenticeships by professional regu¬ 
latory boards and commissions. Executive Departments and Administra¬ 
tion Committee. Inexpedient to Legislate, Vote 4-1. Senator Fuller Clark 
for the committee. 

SENATOR FULLER CLARK: Thank you very much, Madam President. 
I move Senate Bill 171 inexpedient to legislate. This bill was intended 
to provide professional regulatory boards and commissions with sole au¬ 
thority to regulate their apprenticeship programs. The committee heard 
testimony that passage of this legislation would prevent employers from 
having "a registered apprenticeship program” with the State Apprentice¬ 
ship Council and the U.S. Department of Labor’s Office of Apprentice¬ 
ship. One result would be that New Hampshire Veterans would no longer 
be eligible for educational benefits from the U.S. Department of Veter¬ 
ans’ Affairs. In addition, apprentices in New Hampshire would no longer 
be eligible for the National Recognition of the Certificate of Completion 
and would no longer be able to transfer their apprenticeship training to 
registration in another state. New Hampshire contractors would not be 
able to use their apprentices on projects out of state. The New Hamp¬ 
shire Department of Labor also testified in opposition to the bill stating 
that it would jeopardize recognition of their apprenticeship programs as 
well. Please join the Executive Departments and Administration Com¬ 
mittee, and vote ITL on Senate Bill 171. Thank you. 

Committee report of inexpedient to legislate is adopted. 

SB 229, relative to restitution ordered against an inmate. Executive 
Departments and Administration Committee. Ought to Pass, Vote 5-0. 
Senator Kenney for the committee. 

SENATOR KENNEY: Thank you, Madam President. I move Senate Bill 229 
ought to pass with amendment, (sic) This bill provides that restitution or- 
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dered against an inmate shall, upon payment, be used to defray the oper¬ 
ating expenses of the prisons. This bill was requested by the Department 
of Corrections. Please join the Executive Departments and Administration 
Committee, and vote Senate Bill 229 ought to pass. Thank you. 

Adopted. 

Ordered to Third Reading. 

SB 231, exempting certain department of corrections practices and pro¬ 
cedures from the provisions of RSA 541-A. Executive Departments and 
Administration Committee. Ought to Pass, Vote 3-0. Senator Cilley for 
the committee. 

SENATOR CILLEY: Thank you, Madam President. I move that SB 231 
ought to pass. This bill exempts certain procedural practices in the 
Department of Corrections from the requirements of the Administra¬ 
tive Procedures Act. This bill was requested by the Department of Cor¬ 
rections. We heard in committee that these internal practices were at 
one time included in the Administrative Procedures Act as an exclusion 
or exemption. There was a feeling that this may have been a mistake 
in terms of the next printing. So, and they showed us the, literally, hun¬ 
dreds of pages of procedures that they have. This would be a very cum¬ 
bersome process for administrative rules. And so we ask that you please 
join the Executive Departments and Administration Committee, and 
vote 231 ought to pass. Thank you. 

Adopted. 

Ordered to Third Reading. 

SB 260-FN, relative to the location and budget practices of the lottery 
commission. Executive Departments and Administration Committee. 
Ought to Pass, Vote 5-0. Senator Kenney for the committee. 

SENATOR KENNEY: Thank you, Madam President. I move Senate Bill 
260-FN ought to pass with amendment (sic). This bill authorizes the Lot¬ 
tery Commission to move its Concord office to an adjoining municipal¬ 
ity, and to - authorizes the Lottery Commission to transfer funds be¬ 
tween line items in its budget. This bill will - provides flexibility on the 
allocation of spending. New Hampshire is being driven by higher jack¬ 
pots and higher sales through the New Hampshire Lottery. This will be 
a good chance for us to keep in competition with our neighboring states 
and meet the needs. Please join the Executive Departments and Admin¬ 
istration Committee and vote Senate Bill 260-FN ought to pass. Thank 
you, Madam President. 

Adopted. 

Ordered to Third Reading. 

SB 60-FN, relative to compensations for injuries and illnesses suffered 
by national guard members on state active duty. Finance Committee. 
Ought to Pass, Vote 7-0. Senator Janeway for the committee. 

SENATOR JANEWAY: Thank you. Madam President. I move Senate 
Bill 60 ought to pass. This bill entitles National Guard members who 
get injured while on state active duty to workers’ compensation ben¬ 
efits. There are no appropriations in the bill, nor is there any funding 
in the Governor’s budget for this purpose; however, the bill does au¬ 
thorize the Governor to draw a warrant for the funds, if needed, from 
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any other unappropriated money in the treasury. The Finance Commit¬ 
tee recommends that this bill ought to pass and asks for your support. 
Thank you, Madam President. 

Adopted. 

Ordered to Third Reading. 

SB 67-FN-A, relative to implementation of the recommendations of the 
YDC master plan and making an appropriation therefor. Finance Com¬ 
mittee. Ought to Pass with Amendment, Vote 7-0. Senator D’Allesandro 
for the committee. 

Senate Finance 
March 21, 2007 
2007-0907s 
05/04 

Amendment to SB 67-FN-A 

Amend the title of the bill by replacing it with the following: 

AN ACT relative to implementation of the recommendations of the 
youth development center master plan. 

Amend the bill by deleting section 2 and renumbering the original sec¬ 
tion 3 to read as 2. 

2007-0907s 

AMENDED ANALYSIS 

This bill permits the department of health and human services to imple¬ 
ment the recommendations of the youth development center master plan 
and a related memorandum of agreement with the United States Depart¬ 
ment of Justice. 

SENATOR D’ALLESANDRO: Madam Chairman, I move recommit on 
Senate Bill 67. 

Senator D’Allesandro moved to recommit. 

SENATOR GATSAS: Thank you, Madam President. Certainly, we are 
recommitting this bill, I assume, because when the bill came from Capi¬ 
tal Budget, it included a $200,000 fee. I certainly would like ... 

SENATOR LARSEN (In the Chair): Senator Gatsas, I’m advised that a 
motion to recommit is a nondebatable motion, and I’m sorry, I thought... 
I recognized you inappropriately. 

SENATOR GATSAS: Thank you. 

Adopted. 

SB 67-FN-A is recommitted to the Finance Committee. 

SB 79-FN-A, relative to court security and court security officers. Fi¬ 
nance Committee. Re-refer to committee, Vote 6-0. Senator Odell for the 
committee. 

SENATOR ODELL: Thank you, Madam President. I move Senate Bill 79 
be re-referred to committee. The Finance Committee had concerns that 
enacting this piece of legislation in its present form would create too great 
a cost to the General Fund at this time. The estimated total cost for the 
biennium to implement this bill would be $10.6 million. The committee 
felt that the bill should be broken down or a gradual phased-in plan would 
be more manageable. The Finance Committee asks your support for the 
motion of re-refer. Thank you, Madam President. 

Adopted. 
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Senator Burling Rule #42 on SB 79-FN. 

SB 79-FN-A is re-referred to the Finance Committee. 

SB 93-FN, relative to insurance coverage for children’s early interven¬ 
tion therapy services. Finance Committee. Ought to Pass, Vote 7-0. Sena¬ 
tor Hassan for the committee. 

SENATOR HASSAN: Thank you, Madam President. I move Senate Bill 
93 ought to pass. When this bill came to the floor out of the policy com¬ 
mittee on March 8th, we were presented with an incorrect fiscal note. 
The Finance Committee subsequently held a hearing on this bill, dur¬ 
ing which the mistake was acknowledged and during which it was con¬ 
firmed that this bill has no negative effect on the general fund or on the 
state’s health plan. There are two reasons for the latter. First, the state 
health plan already covers early intervention services, which those draft¬ 
ing the fiscal note did not realize. Secondly, because the state is self- 
insured, it is not, as a technical matter, required to follow the mandate 
of the bill. The Finance Committee also heard testimony from the Insur¬ 
ance Department that this bill actually has a potential to slightly in¬ 
crease state revenues, because it is anticipated that private insurers will 
slightly raise their premiums and as a consequence, our insurance pre¬ 
mium tax revenues will rise as well. Having clearly determined that this 
bill has no negative effect on the state or on the General Fund, and that 
it will, in fact, likely increase revenues, the Finance Committee recom¬ 
mends that this bill ought to pass, and asks your support. Thank you. 

The question is on the adoption of the committee report of ought 
to pass. 

A roll call was requested by Senator Hassan. 

Seconded by Senator Barnes. 

The following Senators voted Yes: Gallus, Reynolds, Kenney, 
Sgambati, Burling, Cilley, Janeway, Odell, Roberge, Kelly, 
Bragdon, Gottesman, Foster, Clegg, Larsen, Barnes, DeVries, 
Letourneau, D’Allesandro, Estabrook, Downing, Hassan, Fuller 
Clark. 

The following Senators voted No: Gatsas. 

Yeas: 23 - Nays: 1 

Adopted. 

Ordered to Third Reading. 

SB 133-FN, relative to the escrow fund for court facility improvements. 
Finance Committee. Ought to Pass, Vote 7-0. Senator Hassan for the 
committee. 

SENATOR HASSAN: Thank you, Madam President. I move Senate 
Bill 133 ought to pass. This bill has no impact on the General Fund. The 
bill, as amended by the policy committee, will help increase the escrow 
fund which is used for court facility improvements without negatively 
affecting the General Fund. The fund is overseen by the Department of 
Administrative Services, as well as the Court Accreditation Committee 
on which members of the Legislature sit. The Finance Committee rec¬ 
ommends that this bill ought to pass and asks your support. Thank you. 

SENATOR CLEGG: Thank you, Madam President. I rise in opposition 
to the increase in Senate Bill 133. And I rise because I don’t think that 
the current method of expending the escrow account is the way this leg- 
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islator intended. Years ago, we had a difficulty, and we thought we had 
it covered, that massive buys of furniture were not to come out of the 
escrow account. In fact, when the question was asked of Mike Connor 
from Administrative Services, “Should this account be used for furni¬ 
ture?,” his answer was no. But he admits that it is. Upon further inves¬ 
tigation, I find that we go far beyond that. I find that in order to avoid 
the capital improvement project request that the Governor requires from 
every department, and the Judicial Branch has to follow, it says, “Equip¬ 
ment not related to specific construction with expected life of 15 years 
and costs in excess of $25,000 should go through the capital process.” But 
I find in here we spend eighty-five, a hundred thousand dollars in or¬ 
der to get construction projects cleared by going around the Legislature. 
I think the most disturbing part I find is that they use the escrow ac¬ 
count for such things as catering for events. This account is a capital 
reserve account, but it’s a capital reserve account, as I found out through 
research, because we wanted it to be a nonlapsing account. We wanted 
it available to keep the courthouses in decent shape. Wallpaper, paint, 
carpeting; we wanted to make sure that the courthouses were respect¬ 
able. We’ve gone far beyond that. In fact, I think the last major capital 
expense was a sidewalk for the Henniker Courthouse. So while they don’t 
use - as long as they don’t use this account for what it should be used 
for, I cannot stand here and agree to increase the fees to the public. The 
fund is used to go around the legislative authority, around legislative 
prerogative, and I think that until we can get a handle on this, we should 
leave them where they are. Thank you, Madam President. 

SENATOR HASSAN: Thank you, Madam President. I just rise briefly 
to say that the testimony we received, both in the Capital Budget Com¬ 
mittee and in Finance, did not indicate the level of abuse as it was just 
characterized by my colleague, at least not in this legislator’s mind. I do 
think that there are always - reasonable people can always disagree at 
the close line between certain kinds of capital expenditures and oper¬ 
ating expenditures. In the case of the catering bill, which we did inquire 
about, that was catering done when a brand new facility in Carroll 
County was open. It welcomed the taxpayers to see the new building 
that they had just bought and a very small amount of money was, in 
fact, used for refreshments to welcome the taxpayers to look at their 
new building. I did note in my opening remarks that the Court Accredi¬ 
tation Committee, on which legislators sit, and the Department of Ad¬ 
ministrative Services oversees this fund. I think some of the concerns 
expressed by my colleague do merit further investigation, but I don’t 
see that as a reason not to improve - not to approve a request that will 
allow the courts to plan in a careful way, their needed capital improve¬ 
ments. Thank you. 

SENATOR BARNES: Senator Clegg - thank you, Madam President - did 
you also mention car washes were included in that? 

SENATOR CLEGG: Well, there’s some other issues. There was, included 
in one invoice was a carwash. And I’ll say that there are some monies 
coming out of the escrow account that appear to be used to put together 
the family division of the court system. There are a lot of things in here 
that would be normal budget items that we give them “X” amount of 
money, but this seems to be sort of a slush fund. 

SENATOR BARNES: Thank you. Are you going to call for a roll call on 
this, Senator? 
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SENATOR CLEGG: Somebody’s going to call for a roll call, yes. 
SENATOR BARNES: Thank you. 

SENATOR FOSTER: Thank you, Madam President. I want to thank Sena¬ 
tor Clegg for bringing some of these issues forward today. I sit on this 
commission, and most of the expenditures, and I think it’s either a $20,000 
threshold or so, gets approved by the commission. There’s a senator on it, 
I think traditionally the chair of the Judiciary Committee. There’s a mem¬ 
ber of the House Judiciary Committee. Representative Soltani served on 
it last term. I don’t know who came before him. And I don’t actually know 
who the speaker has appointed this time to serve on it. So there is some 
legislative oversight, but there are some questions that I think he’s raised, 
and I intend to speak to the commissioner and raise it at the next meet¬ 
ing to get a better handle on it. I’m not sure I read the statute that cre¬ 
ated this commission quite the way Senator Clegg does. I think the over¬ 
whelming majority of these expenditures are appropriate, but things like 
carwashes and catering bills, I do have to ask about, and I intend to do 
that. But today I’m going to be supporting this legislation. Thank you. 
Madam President. 

SENATOR GATSAS: Thank you, Senator. Senator, can you tell me how 
much is in this reserve account? 

SENATOR HASSAN: I can’t, off the top of my head. 

SENATOR GATSAS: Follow-up? Is the reason that you most normally 
raise fees is because there’s a shortfall in an account, to re-establish a 
base? 

SENATOR HASSAN: That’s a kind of characterization I can’t respond 
to. All I can tell you is that the testimony in the policy committee on this 
bill was that the court has been looking at its needed capital expendi¬ 
tures. Moving forward, they’ve identified a number of places where they 
will need to increase some revenues to meet those increased needs and 
that this was one of the mechanisms that they identified. We asked them 
to make sure that the mechanism was revenue-neutral to the General 
Fund. They came back to us with an amended plan to do that, and that’s 
what the committee amendment reflects. 

SENATOR GATSAS: Thank you. 

The question is on the adoption of the committee report of ought 
to pass. 

A roll call was requested by Senator Gatsas. 

Seconded by Senator Barnes. 

The following Senators voted Yes: Reynolds, Sgambati, Burling, 
Cilley, Janeway, Odell, Kelly, Bragdon, Gottesman, Foster, Larsen, 
DeVries, D’Allesandro, Estabrook, Hassan, Fuller Clark. 

The following Senators voted No: Gallus, Kenney, Roberge, Clegg, 
Gatsas, Barnes, Letourneau, Downing. 

Yeas: 16 - Nays: 8 

Adopted. 

Ordered to Third Reading. 

SB 141-FN, relative to differential pay of certain direct care employ¬ 
ees. Finance Committee. Inexpedient to Legislate, Vote 7-0. Senator 
D’Allesandro for the committee. 
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SENATOR DALLE SANDRO: Thank you. Madam President. I move Sen¬ 
ate Bill 141 inexpedient to legislate. This bill, as amended, would rep¬ 
resent a total cost of $2.2 million for the biennium. With no allocation 
for this increase in the Governor’s budget, the Finance Committee be¬ 
lieves this is too great a cost to the General Fund. The House voted down 
a similar bill on March 6th. The Finance Committee asks your support 
for the motion of inexpedient to legislate. Thank you, Madam President. 

SENATOR REYNOLDS: Thank you, Madam President. I rise in oppo¬ 
sition to the committee’s recommendation. I’m the prime sponsor of 
Senate Bill 141. I brought this bill forward because my constituents 
who work at the Glencliff Home for the Elderly in Glencliff, New Hamp¬ 
shire, have not received a differential pay increase since the statute was 
enacted in 1974. These are the people that work very hard with high- 
risk patients, many of whom have mental illnesses, and they have been 
hard-working. As you can tell from the committee report, the initial bill 
was heard by ED&A. The committee unanimously voted to approve the 
bill. I can also say to my Senate colleagues on the Finance Committee 
that I understand the fiscal challenges that they have, but I just want 
to note that I will continue to fight for the interests of the people who 
work at Glencliff. Thank you. 

SENATOR GATSAS: Thank you, Madam Chairman. In the past, bills 
that had a large appropriation, as the Senator just spoke, if the Senate’s 
position has been in favor of the policy, we would always amend that bill 
and put a dollar in it and send it to the House and have discussion dur¬ 
ing the budget process. Because if it’s not the Senate’s position, we’re 
going to have a very difficult time dealing with that when that budget 
comes across. So I would suggest if we, if the Senator from District 2 
wants to move this to a later time to bring in an amendment to amend 
it to add a dollar, I think that would be the best thing to do. Thank you, 
Madam President. 

SENATOR D’ALLESANDRO: Thank you, Madam President. We have 
negotiations going on between our state employees and the adminis¬ 
tration, that’ll come as part of the budget process. And in terms of giv¬ 
ing incremental increases, that’s always been part of that process. This 
Legislature got in trouble many years ago by carving out certain seg¬ 
ments and giving them raises without doing it for the entire corpus. 
That became a problem here and that’s something that we have lived 
with for years, taking little segments out and treating them differen¬ 
tially. We shouldn’t do that. We should not do that. If there’s — if there 
is something that is not reasonable and not being done properly, we can 
deal with that in the process. This is not the way to deal with that. 
Thank you, Madam President. 

SENATOR BURLING: And I would like to stand and say thank you to 
the Finance Chairman for that point. The policy committee that received 
this bill looked at the issue of a pay differential that had not been ad¬ 
dressed since 1974. As we looked at it, we realized this was exactly what 
Senator D’Allesandro just described, a 19... early 70’s piece of legisla¬ 
tion that gave a preferential treatment to one small group. Our commit¬ 
tee said, well, if we need to address it, we need to address it across all 
the lines in the bill. We did that and sent it to Finance, and I think Fi¬ 
nance has reached the right conclusion. 

Recess. 

Out of recess. 
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The question is on the committee report of inexpedient to leg¬ 
islate. 

A roll call was requested by Senator Barnes. 

Seconded by Senator Bragdon. 

The following Senators voted Yes: Gallus, Sgambati, Burling, 
Gilley, Janeway, Odell, Kelly, Bragdon, Gottesman, Foster, Larsen, 
DeVries, D’Allesandro, Estabrook, Hassan, Fuller Clark. 

The following Senators voted No: Reynolds, Kenney, Roberge, 
Clegg, Gatsas, Barnes, Letourneau, Downing. 

Yeas: 16 - Nays: 8 

Committee report of inexpedient to legislate is adopted. 

SB 148-FN, relative to retirement system status for members of the 
university system police force. Finance Committee. Ought to Pass, 
Vote 5-1. Senator D’Allesandro for the committee. 

SENATOR D’ALLESANDRO: Thank you, Madam President. I move Sen¬ 
ate Bill 148 ought to pass. There’s no General Fund appropriation for 
the purpose of this bill. The money to cover the cost of adding the uni¬ 
versity system law enforcement officers to Group II will come from the 
existing budget of the university system. The Finance Committee rec¬ 
ommends this bill ought to pass and asks for your support. Thank you, 
Madam President. 

Senator D’Allesandro offered a floor amendment. 

Sen. D’Allesandro, Dist. 20 
Sen. Downing, Dist. 22 
2007-1000s 
10/01 

Floor Amendment to SB 148-FN 

Amend the bill by replacing section 3 with the following: 

3 New Paragraph; Membership. Amend RSA 100-A:3 by inserting af¬ 
ter paragraph I-a the following new paragraph: 

I-b.(a) Notwithstanding the provisions of 1963, 303: 11, III, any per¬ 
son in the employ of the university system of New Hampshire as a po¬ 
lice officer who meets the definition of permanent policeman shall be¬ 
come a member of the retirement system as a condition of employment; 
except, that membership shall be optional for any such permanent po¬ 
liceman who is in the service of the university system of New Hampshire 
as of the effective date of this paragraph. 

(b) A permanent policeman for whom membership is optional who 
elects to join the retirement system within one year of the effective 
date of this paragraph may purchase group II service for services per¬ 
formed as a police officer of the university system of New Hampshire 
police department if such service meets the definition of permanent po- 
liceman. The cost of purchasing such service shall be the product of the 
member’s annual rate of compensation at the time of the purchase, 
multiplied by the sum of the member and employer contribution rates 
in effect with respect to the member at the time of the purchase, mul¬ 
tiplied by the number of years of prior service credit being bought. In 
no event, however, shall prior service purchased as creditable service 
under this section be used as creditable service for the purpose of eli¬ 
gibility for medical benefits under RSA 100-A:52, RSA 100-A:52-a or 
RSA 100-A:52-b. 
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SENATOR D’ALLESANDRO: Thank you, Madam President. I have an 
amendment to offer. 

SENATOR LARSEN (In the Chair): You may proceed. 

SENATOR D’ALLESANDRO: Thank you. It’s Floor Amendment 1000s. 

SENATOR LARSEN (In the Chair): You may discuss it as the bill is being 
handed out. 

SENATOR D’ALLESANDRO: Thank you. The purpose of this amend¬ 
ment is to put this piece of legislation in concert with the language that’s 
required by the Retirement System. Divided into two parts; the (a) part 
talks about any person who’s in the employment of the University Sys¬ 
tem as a police officer, and the second is the (b) part, is a permanent 
policeman for whom membership is optional. This language comes from 
the Retirement System. Thank you, Madam President. 

SENATOR LETOURNEAU: Senator D’Allesandro, thank you for taking 
the question. It’s just a simple thing. Does this have any effect on our 
local communities that have to pay into the Group II? 

SENATOR D’ALLESANDRO: Thank you for the question, Senator 
Letourneau. No, it doesn’t have any effect on your local community. This 
specifically has to deal with the University of New Hampshire and Ply¬ 
mouth State College. 

SENATOR LETOURNEAU: Thank you. 

SENATOR D’ALLESANDRO: You’re welcome. 

Recess. 

Out of recess. 

The question is on the adoption of the floor amendment. 

Floor amendment adopted. 

The question is on the adoption of the bill as amended. 

Adopted. 

Ordered to Third Reading. 

Senator Reynolds is in opposition to SB 148-FN. 

SB 160-FN-L, adding members to the Skyhaven airport operation com¬ 
mission and changing the required completion date for the Skyhaven 
airport transfer plan. Finance Committee. Ought to Pass, Vote 7-0. Sena¬ 
tor Gallus for the committee. 

SENATOR GALLUS: Thank you, Madam President. I move SB 160 ought 
to pass. This bill extends the transfer date for Skyhaven Airport. The bill 
will have no impact on the General Fund because the airport currently 
generates more revenue than it expends. The Finance Committee asks for 
your support, and we thank you. 

Adopted. 

Ordered to Third Reading. 

SB 169-FN-A, establishing a death benefit to be paid to the family of a 
police officer, firefighter, or emergency medical technician killed in the line 
of duty. Finance Committee. Ought to Pass with Amendment, Vote 7-0. 
Senator D’Allesandro for the committee. 
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Sen. D’Allesandro, Dist. 20 
March 21, 2007 
2007-0898s 
09/10 

Amendment to SB 169-FN-A 

Amend the title of the bill by replacing it with the following: 

AN ACT establishing a death benefit to be paid to the family of a po¬ 
lice officer or firefighter killed in the line of duty and estab¬ 
lishing a committee to study the feasibility of establishing a 
state death benefit for emergency medical technicians killed 
in the line of duty. 

Amend the bill by replacing all after the enacting clause with the fol¬ 
lowing: 

1 New Section; Death Benefit for Police Officer or Firefighter Killed 
in Line of Duty. Amend RSA 21-1 by inserting after section 29 the fol¬ 
lowing new section: 

21-I:29-a Death Benefit for Police Officer or Firefighter Killed in Line 
of Duty. 

I. In this section: 

(a) “Family” means the surviving spouse of the police officer or 
firefighter, or if there is no surviving spouse, the child or children of such 
police officer or firefighter or, if there is no surviving child, the parent 
or parents of such police officer or firefighter. 

(b) “Firefighter” means any firefighter, including auxiliary, inter¬ 
mittent, special, part-time, or reserve firefighters who are employed by 
a city or town within the state of New Hampshire, or any firefighter 
employed by the state of New Hampshire. 

(c) “Killed in the line of duty” means a death of a police officer or 
firefighter while in the performance of his or her duties as a result of 
incident, accident, or violence causing death or injuries which are the 
direct or proximate cause of death. 

(d) “Police officer” means any law enforcement officer with the power 
of arrest, including auxiliary, intermittent, special, part-time, or reserve 
police officers who are employed by a city or town within the state of New 
Hampshire, or any state law enforcement officer employed by the state 
of New Hampshire who has power of arrest as determined by state law. 

II. In addition to any other benefits provided under this chapter, the 
state shall pay the premium for permanent group life insurance which will 
pay a $100,000 death benefit to the family of a police officer or firefighter 
killed in the line of duty. 

III. This section shall be known as “Michael’s Law,” in honor of 
Manchester Police Officer Michael Briggs who was shot while on duty. 

2 Committee Established. There is established a committee to study 
the feasibility of establishing a state death benefit for emergency medi¬ 
cal technicians killed in the line of duty. 

3 Membership and Compensation. 

I. The members of the committee shall be as follows: 

(a) Three members of the senate, appointed by the president of the 
senate. 

(b) Three members of the house of representatives, appointed by 
the speaker of the house of representatives. 

II. Members of the committee shall receive mileage at the legisla¬ 
tive rate when attending to the duties of the committee. 

4 Duties. The committee shall study the feasibility of establishing a state 
death benefit for emergency medical technicians killed in the line of duty. 
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5 Chairperson; Quorum. The members of the study committee shall elect 
a chairperson from among the members. The first meeting of the commit¬ 
tee shall be called by the first-named senate member. The first meeting 
of the committee shall be held within 45 days of the effective date of this 
section. Four members of the committee shall constitute a quorum. 

6 Report. The committee shall report its findings and any recom¬ 
mendations for proposed legislation to the president of the senate, the 
speaker of the house of representatives, the senate clerk, the house clerk, 
the governor, and the state library on or before November 1, 2007. 

7 Effective Date. This act shall take effect upon its passage. 

2007-0898s 


AMENDED ANALYSIS 

This bill establishes a death benefit to be paid to the family of a state 
or local police officer or firefighter killed in the line of duty. 

The bill also establishes a committee to study the feasibility of estab¬ 
lishing a state death benefit for emergency medical technicians killed 
in the line of duty. 

SENATOR D’ALLESANDRO: Thank you, Madam President. I move Sen¬ 
ate Bill 169 ought to pass with amendment. This bill will allow the State 
to purchase a life insurance policy in the amount of $100,000 to be paid 
to the family of any law enforcement officer or firefighter who may be 
killed in the line of duty. The policy will be purchased in the same way 
that the State provides a death benefit for all of its employees. The money 
for this bill was amended and will not come out of the Retirement Sys¬ 
tem. The Finance Committee amendment also establishes a committee 
to study the feasibility of providing a death benefit to the family of an 
EMT killed in the line of duty. I want to be clear that the committee has 
the highest respect and appreciation for the work of EMT’s. We recog¬ 
nize that they face risks associated with their work. Some of us have 
personal stories of how EMT’s have impacted our lives. This bill, how¬ 
ever, was tailored specifically for law enforcement officers and firefighters. 
Before we can create a thoughtful and appropriate policy for EMT’s line 
of death benefits, duty death benefits, we need to study some important 
factors. A lot of time and effort went into crafting Michael’s Law, and I 
believe the same time and effort should be devoted to crafting a bill for 
the EMT’s. The Finance Committee recommends this bill ought to pass 
as amended and asks for your support. I’d like to read into the record a 
letter from David J. Hogan, Jr., President of the New Hampshire Para¬ 
medics Association: “As President of, and on behalf of, the New Hamp¬ 
shire Paramedics Association, a non-profit professional association rep¬ 
resenting paramedics from all corners of New Hampshire, I would like 
to thank you for supporting Senate Bill 169.1 would also like to take this 
opportunity to thank Senator D’Allesandro for bringing forth this leg¬ 
islation to support the families of those public safety personnel who give 
their lives in the service of others. The New Hampshire Paramedics As¬ 
sociation fully supports the establishment of a committee to study the 
feasibility of establishing a state death benefit for emergency medical 
technicians killed in the line of duty. We also support the passage of 
Senate Bill 169 as amended by the Finance Committee. If I may, I would 
like to volunteer myself, as President of the New Hampshire Paramed¬ 
ics Association, and as a constituent to serve on this committee.” This 
gentleman is a constituent of Senator Odell’s. “I believe that having rep¬ 
resentation from emergency medical services providers would lend valu¬ 
able insight to the committee regarding the different types of EMS ser¬ 
vice operating within our state, as well as the funding options.” So we 
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crafted the bill so that there would be an opportunity for this study com¬ 
mittee and that study committee will report back in November. I would 
appreciate the support of the Senate in the ought to pass as amended. 
Thank you. 

SENATOR BARNES: Thank you. Madam President. Senator DAllesandro, 
is this a retroactive piece of legislation so Officer Charron’s family that 
lost the police officer back five years ago in Epsom can be taken care 
of, also? 

SENATOR D’ALLESANDRO: Thank you for the question. Senator Barnes. 
The answer to the question is no, you can’t make an insurance policy 
retroactive. And that’s - and I understand that, and it was with great 
difficulty in crafting the piece of legislation, but we wanted to do it so 
that going forward we had a response, and that’s the only way that we 
could do it. 

SENATOR BARNES: Follow-up? My understanding is, then, that no one 
is eligible for this, and hopefully, no one else is ever eligible for it? Is that 
a fair statement? 

SENATOR D’ALLESANDRO: That is an excellent statement. That would 
be the most outstanding achievement of this piece of legislation. 

SENATOR BARNES: Thank you. 

SENATOR D’ALLESANDRO: Thank you, Senator Barnes, for the question. 

The question is on the adoption of the committee amendment. 
A roll call was requested by Senator Gatsas. 

Seconded by Senator Barnes. 

The following Senators voted Yes: Gallus, Reynolds, Kenney, 
Sgambati, Burling, Cilley, Janeway, Odell, Roberge, Kelly, 
Bragdon, Gottesman, Foster, Clegg, Larsen, Gatsas, Barnes, 
DeVries, Letoumeau, D’Allesandro, Estabrook, Downing, Hassan, 
Fuller Clark. 

The following Senators voted No: None. 

Yeas: 24 - Nays: 0 

Amendment adopted. 

SENATOR BURLING: Thank you, Madam President. I rise on behalf of 
several of my colleagues. Perhaps we represent more rural districts, but 
a number of us have expressed our passionate belief that EMT’s deserve 
the recognition which is now to become available to police and fire. None 
of us have lost our commitment to that cause, and I guarantee you we 
will be part of this committee to make sure it happens. We need to in¬ 
clude EMT’s. I’m satisfied with this way of going forward, but we will 
press the issue further. They deserve our support. 

SENATOR GOTTESMAN: Thank you. Senator D’Allesandro, the study 
committee that is being formed, I assume, will take up the very difficult 
issue of how employees of private ambulance and EMT services will be 
treated under any proposed plan; is that correct? 

SENATOR D’ALLESANDRO: Yes, that’s correct. 

SENATOR GOTTESMAN: And follow-up? And, as I understand it, you 
want to make sure that people who already are entitled to benefits do 
not have duplication of their benefits, but that they all be treated fairly 
is that correct? 
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SENATOR D’ALLESANDRO: That’s correct, Senator Gottesman. 
SENATOR GOTTESMAN: Thank you. 

SENATOR D’ALLESANDRO: Thank you for the question. 

The question is on the adoption of the bill as amended. 

A roll call was requested by Senator Gatsas. 

Seconded by Senator Barnes. 

The following Senators voted Yes: Gallus, Reynolds, Kenney, 
Sgambati, Burling, Cilley, Janeway, Odell, Roberge, Kelly, 
Bragdon, Gottesman, Foster, Clegg, Larsen, Gatsas, Barnes, 
DeVries, Letourneau, D’Allesandro, Estabrook, Downing, 
Hassan, Fuller Clark. 

The following Senators voted No: None. 

Yeas: 24 - Nays: 0 

Adopted. 

Ordered to Third Reading. 

SB 192-FN, establishing an outreach program in the children’s health 
insurance program. Finance Committee. Ought to Pass, Vote 7-0. Sena¬ 
tor Sgambati for the committee. 

SENATOR SGAMBATI: Thank you, Madam President. I move Senate 
Bill 182 (sic) ought to pass. The bill establishes an outreach function 
within the New Hampshire Healthy Kids Program. A recent evaluation 
found that many eligible families do not complete the application process 
because they find it too difficult. The bill provides the program with the 
ability to secure an Americorps volunteer to contact these families. It also 
provides enhanced fees for designated partner agencies to assist families 
in application and enrollment. There are no new appropriations in this 
bill for that purpose. The funding will come from existing HHS budget 
funds, having no effect on the General Fund. The federal government 
would pay minimum of 65 percent of these costs. The Finance Commit¬ 
tee recommends that this bill is ought to pass, and asks for your support 
in securing health care services for New Hampshire’s children. Thank you. 

SENATOR REYNOLDS: Question for Senator Sgambati. Senator Sgambati, 
I think there was just a minor misspeaking. It is SB 192, is that correct? 
I think you said “182.” 

SENATOR SGAMBATI: Thank you. It is 192. 

SENATOR REYNOLDS: Just to correct for the record. 

Adopted. 

Ordered to Third Reading. 

SB 206-FN-L, relative to the investment authority of local government 
entities. Finance Committee. Ought to Pass, Vote 7-0. Senator Janeway 
for the committee. 

SENATOR JANEWAY: Thank you, Madam President. I move Senate 
Bill 206 ought to pass. This bill expands the investment instruments au¬ 
thorized for county and local government entities to include mutual funds 
that invest in U.S. Government obligations. There will be no fiscal impact 
on state revenue or expenditures. It is not known how many county or 
local government entities would use such funds in view of the existing 
public deposit investment pool, which has served their needs well for 
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the past 15 years; however, the ease of use investment flexibility, and I 
might add, added competition, should be reason enough to make them 
available. The Finance Committee recommends that this bill ought to 
pass and asks your support. Thank you, Madam President. 

Adopted. 

Ordered to Third Reading. 

SB 215-FN-A, making an appropriation for AIDS services. Finance Com¬ 
mittee. Re-refer to committee, Vote 7-0. Senator Sgambati for the com¬ 
mittee. 

SENATOR SGAMBATI: Thank you, Madam President. I ask members 
to vote down the re-refer motion on Senate Bill 215. The Governor’s bud¬ 
get restores critical AIDS funding in both years of the biennium and 
replaces lost federal funds. Without the restoration of these funds, com¬ 
munity organizations that provide services to people with AIDS would 
be forced to make serious and life-threatening cuts. The Finance Com¬ 
mittee asks that you vote down the motion to re-refer so that a substi¬ 
tute motion can be considered. Thank you. 

The motion of re-refer failed. 

Senator Fuller Clark moved ought to pass. 

SENATOR BARNES: Thank you, Madam President. I wanted to ask a 
question of my good friend, the Senator from Durham, but I can’t because 
she hasn’t spoken. But she did second the motion. Does that qualify her 
to answer a question? 

SENATOR LARSEN (In the Chair): The motion was not required to be 
seconded, so she was not a speaker. 

SENATOR BARNES: Well, I just wanted to make a comment, then. 
And maybe she could speak or ask me a question afterwards. I sat on 
the committee, this AIDS Committee, this past summer and our Sena¬ 
tor from Durham was the able chairman of that committee. And I don’t 
think folks here in the body have heard what was happening, and per¬ 
haps she could ask me a question to let the folks know what was go¬ 
ing on and why this came about. Is that possible, you could ask me a 
question? Thank you. There’s a way around everything if you work hard 
enough. 

SENATOR ESTABROOK: Thank you, Madam President. And thank you, 
Senator Barnes, for making your statement and inviting the question, 
and for your service on the committee that studied this issue. We were 
facing cuts to our federal funding for AIDS services from several differ¬ 
ent directions. The overall federal appropriation has been cut, and the 
money that flows through Boston’s area system to Southern New Hamp¬ 
shire sent along a cutback to us, in addition. So, we are trying to rebound 
from really, really serious funding cuts, and I think the support that the 
bill is getting shows how much this is needed, and that’s certainly what 
we found in our study. 

SENATOR BARNES: I would believe your question. Thank you. 
SENATOR ESTABROOK: Thank you, Senator. 

SENATOR GATSAS: Thank you, Senator. Thank you, Madam President. 
Senator, can you tell me how much has the Governor allocated, and is 
this over and above that allocation of funding? 
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SENATOR SGAMBATI: My understanding, Senator, is that it is the same 
amount that’s required to replace the funds that were lost. I don’t have 
the exact dollar figure, but it is a match for what was lost. 

SENATOR GATSAS: Let me try my question again. I think you said that 
the Governor had funded this in his budget. 

SENATOR SGAMBATI: That’s correct. 

SENATOR GATSAS: Passing this bill, does this add another appropria¬ 
tion to that funding? 

SENATOR SGAMBATI: No, it does not. It acknowledges those funds and 
mirrors them so that the bill has the Senate supporting the piece of leg¬ 
islation, the policy legislation, while acknowledging what the Governor’s 
already put in the budget. It is the same dollar amount. This is not an 
additional appropriation. 

SENATOR GATSAS: Maybe it’s a question of the Finance Chair, then, 
if he’ll yield. Senator, if this bill passes this body with a million dollars 
in it and goes to the House, and the budget leaves the House with a 
million dollars, let’s assume, and comes to this body, and both bodies pass 
a budget that has that million dollars, and this piece of legislation passes 
the House, that’s going to be an “extra” that’s going to be dealt with in 
the budget process, and an additional million dollars, if that’s what we’re 
doing with this legislation. 

SENATOR D’ALLESANDRO: I believe Senator Gatsas is correct. A bill 
passed the House yesterday on AIDS, a bill passed, and this will pass, 
we’ll conference on the bill. There will be no more money in the budget 
than the Governor has allocated. Our commitment is to fund this to the 
Governor’s level, and that has to be dealt with in Conference and in the 
budget. But Senator Gatsas is correct. If you pass a piece of legislation 
with an appropriation, this appropriation is what we have passed, and 
this appropriates a million dollars. It appropriates a million dollars for 
FY ‘08. We’ll reconcile this in the process, but Senator Gatsas is correct. 

SENATOR GATSAS: Follow-up? If there is no Committee of Conference 
on either one of those two bills, then we could possibly be spending $3 
million for this one program in a given year: a million by the Governor, 
a million by the House, and a million by the Senate. 

SENATOR D’ALLESANDRO: Again, that is a possibility. Thank you for 
the question, Senator Gatsas. But I can tell you that we will reconcile 
this in the budget process. We have the capability of doing that, and we 
know what the appropriation is, and that’s the appropriation that we are 
going to stand by. The policy was to appropriate enough money to cover 
the money that was lost, and I think that’s the commitment of this body. 
It’s the commitment of the House, and it will be the commitment in the 
budget process. Thank you, Senator. 

SENATOR GATSAS: Thank you. 

SENATOR D’ALLESANDRO: Thank you. 

SENATOR FULLER CLARK: Thank you, Madam President. Just for 
further clarification, it’s important to understand that the amount of 
money that was lost was a million dollars, and that this bill allocates 
approximately $500,000 to go to the Department of Health and Human 
Services to pay for medications for AID patients, and the other $500,000 
goes to help those support agencies across the state that are providing 
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additional services to ensure quality of life. The reason that we’ve asked 
you to vote ought to pass on this bill is we believe it’s an important 
message to send to the most vulnerable members of our population 
that we support this policy. And there is clearly, the opportunity, when 
this bill is heard in the House, to make the adjustments so that it is 
in concert with the budget. But there’s great concern that if we were 
either to table or to re-refer this bill, that those people who are fac¬ 
ing life-threatening illness without the support, would misinterpret 
the vote of this body. So that’s why this vote is before you today. I 
think it’s very important to send that message to those individuals 
in this state whose life is being put at risk by the loss of those funds, 
those AIDS funds coming from another area. So I encourage you to 
vote ought to pass for this bill. Thank you. 

The question is on the adoption of the motion of ought to pass. 
A roll call was requested by Senator Foster. 

Seconded by Senator Gottesman. 

The following Senators voted Yes: Reynolds, Kenney, Sgambati, 
Burling, Cilley, Janeway, Odell, Kelly, Bragdon, Gottesman, Fos¬ 
ter, Clegg, Larsen, Barnes, DeVries, Letourneau, D’Allesandro, 
Estabrook, Downing, Hassan, Fuller Clark. 

The following Senators voted No: Gallus, Roberge, Gatsas. 

Yeas: 21 - Nays: 3 

Adopted. 

Ordered to Third Reading. 

SB 222-FN, relative to health insurance for national guard members. 
Finance Committee. Ought to Pass, Vote 7-0. Senator Odell for the com¬ 
mittee. 

SENATOR ODELL: Thank you, Madam President. I move Senate Bill 222 
ought to pass. While the exact financial impact of the bill is unknown, the 
Finance Committee believes it will be minimal due to the infrequency of 
National Guard state activations that last 30 days. In fact, testimony given 
in the policy committee indicated that no New Hampshire National Guard 
member has ever served on state active duty longer than 30 days. The 
Finance Committee recommends that the bill ought to pass and asks for 
your support. Thank you, Madam President. 

The question is on the adoption of the committee report of ought 
to pass. 

A roll call was requested by Senator Burling. 

Seconded by Senator Barnes. 

The following Senators voted Yes: Gallus, Reynolds, Kenney, 
Sgambati, Burling, Cilley, Jane way, Odell, Roberge, Kelly, 
Bragdon, Gottesman, Foster, Clegg, Larsen, Gatsas, Barnes, 
DeVries, Letourneau, D’Allesandro, Estabrook, Downing, 
Hassan, Fuller Clark. 

The following Senators voted No: None. 

Yeas: 24 - Nays: 0 

Adopted. 

Ordered to Third Reading. 
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PARLIAMENTARY INQUIRY 

SENATOR BURLING: Parliamentary inquiry, Madam President. 
SENATOR LARSEN (In the Chair): Parliamentary inquiry. 

SENATOR BURLING: If I knew that Senator Barnes and I both very 
much wanted to have a roll call on Senate Bill 60, that we missed the 
opportunity, would it be appropriate for me to now request reconsidera¬ 
tion, having voted with the winning side so that we might proceed in 
that direction? 

SENATOR LARSEN (In the Chair): It is an appropriate motion. We would 
need to get those ... You’d like to call for a roll call on Senate Bill 60? 

SENATOR BURLING: Yes. Madam President, I would move reconsid¬ 
eration, having voted with the majority. I would move reconsideration. 

MOTION OF RECONSIDERATION 

Senator Burling, having voted with the prevailing side, moved reconsid¬ 
eration of SB 60-FN whereby it was ordered it to Third Reading. 

Adopted. 

SB 60-FN, relative to compensations for injuries and illnesses suffered 
by national guard members on state active duty. 

SENATOR BURLING: I would ask for a roll call on this vote and encour¬ 
age my colleagues to vote “yes” on the motion of ought to pass. 

The question is on the adoption of the committee report of ought 
to pass. 

A roll call was requested by Senator Burling. 

Seconded by Senator Barnes. 

The following Senators voted Yes: Gallus, Reynolds, Kenney, 
Sgambati, Burling, Cilley, Jane way, Odell, Roberge, Kelly, 
Bragdon, Gottesman, Foster, Clegg, Larsen, Gatsas, Barnes, 
DeVries, Letoumeau, D’Allesandro, Estabrook, Downing, Hassan, 
Fuller Clark. 

The following Senators voted No: None. 

Yeas: 24 - Nays: 0 

Adopted. 

Ordered to Third Reading. 

SB 120, establishing a commission to study the removal of thimerosal 
from vaccines. Health and Human Services Committee. Inexpedient to 
Legislate, Vote 4-1. Senator Janeway for the committee. 

SENATOR JANEWAY: Thank you, Madam President. It’s “thimerosal,” 
and I move to table Senate Bill 120. 

MOTION TO TABLE 

Senator Jane way moved to have SB 120 laid on the table. 

Adopted. 


LAID ON THE TABLE 

SB 120, establishing a commission to study the removal of thimerosal 
from vaccines. 
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SB 147, relative to proceedings regarding a child in need of services 
(CHINS). Health and Human Services Committee. Inexpedient to Leg¬ 
islate, Vote 5-0. Senator Sgambati for the committee. 

SENATOR SGAMBATI: Thank you, Madam President. I move Senate 
Bill 148 (sic) inexpedient to legislate. This bill proposes changes - 147. 
I’m having trouble with my numbers today. Senate Bill 147 proposes 
changes to the CHINS statute that would create barriers to needed ser¬ 
vices for families and bring children into the court system prematurely. 
CHINS petitions are intended to serve children that are in need of su¬ 
pervision, those who exhibit willful behavior or who are habitual status 
offenders. The bill proposes a broader definition of a CHINS, one that 
could be of - one that would bring more children into the system, cre¬ 
ate more need for services and increase expenses. The bill also mandates 
that a parent guarantees their child’s compliance with all court and agency 
requirements. The penalty for failure to secure their child’s compliance 
could result in a charge of criminal contempt. Simply put, a parent who 
files a CHINS petition, because they need help in controlling their child, 
could end up paying a thousand dollars or have 90 days’ imprisonment 
because they could not control their child. It would increase caseloads, add 
additional court-ordered services, place unrealistic requirements on par¬ 
ents seeking help, and for those reasons, the committee asks your sup¬ 
port of inexpedient to legislate of Senate Bill 147. Thank you. 

The question is on the adoption of the committee report of in¬ 
expedient to legislate. 

A roll call was requested by Senator Clegg. 

Seconded by Senator Barnes. 

The following Senators voted Yes: Gallus, Reynolds, Kenney, 
Sgambati, Burling, Cilley, Janeway, Odell, Roberge, Kelly, 
Bragdon, Gottesman, Foster, Larsen, DeVries, D’Allesandro, 
Estabrook, Hassan, Fuller Clark. 

The following Senators voted No: Clegg, Gatsas, Barnes, 
Letourneau, Downing. 

Yeas: 19 - Nays: 5 

Committee report of inexpedient to legislate is adopted. 

SB 149, relative to family support councils for the developmentally dis¬ 
abled. Health and Human Services Committee. Ought to Pass with 
Amendment, Vote 3-2. Senator Sgambati for the committee. 

Health and Human Services 
March 20, 2007 
2007-0875s 
01/09 

Amendment to SB 149 

Amend the title of the bill by replacing it with the following: 

AN ACT relative to the 2 family support councils for the developmen¬ 
tally disabled serving Lebanon and Claremont. 

Amend the bill by replacing all after the enacting clause with the fol¬ 
lowing: 

1 Statement of Intent. It is the intent of the legislature that the 2 fam¬ 
ily support councils serving the Lebanon and Claremont regions look for 
opportunities for collaboration and cooperation to establish a unified coun¬ 
cil by January 1, 2009. 
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2 Family Support Councils to Continue. The 2 family support councils 
serving the Lebanon and Claremont regions shall continue to provide 
advice to the area agency in the development of a family support plan 
for the area, shall continue to send 2 delegates to the state Family Sup¬ 
port Council, and shall monitor the services provided pursuant to the 
plan in accordance with RSA 126-G:4 until January 1, 2009. 

3 Effective Date. This act shall take effect upon its passage. 

2007-0875s 


AMENDED ANALYSIS 

This bill authorizes the 2 family support councils serving the Leba¬ 
non and Claremont areas to continue to provide advice to the area agency 
in the development of a family support plan for the area, with the goal 
that such family support councils establish a unified council by Janu¬ 
ary 1, 2009. 

SENATOR SGAMBATI: Thank you, Madam President. I move Senate 
Bill 149 ought to pass as amended. Senate Bill 149 provides the needed 
transition time for consolidation of the area agencies that was required 
last year. That reorganization merged two communities - two area 
agencies in the Upper Valley. It also merged their respective Family 
Support Councils. These councils are made up of family members who 
are committed to serving the unique needs of the - of people with de¬ 
velopmental disabilities within their geographic area. Senate Bill 149 
allows families in Lebanon and Claremont to continue to have a voice 
in the reorganization of the area agency and to be represented in the 
statewide council. This accommodation will provide families with the 
time they need to achieve a successful consolidation and to ensure ap¬ 
propriate representation of their needs at local, regional and state lev¬ 
els. The committee amended the bill to clarify that the two Family Sup¬ 
port Councils should continue to work towards establishing a unified 
council by January 1 of 2009. Until that time, the respective councils 
may continue to send their delegates to the state Family Support Coun¬ 
cil. The committee asks for your support of this transition and asks you 
to support Senate Bill 149 ought to pass with amendment. Thank you, 
Madam President. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 

Adopted. 

Ordered to Third Reading. 

SB 153, establishing a committee to study changing statutory references 
to “mental retardation.” Health and Human Services Committee. Ought 
to Pass with Amendment, Vote 5-0. Senator Kenney for the committee. 

Health and Human Services 
March 21, 2007 
2007-0896s 
08/09 

Amendment to SB 153 

Amend subparagraph 1(a) of section 2 of the bill by replacing it with the 
following: 

(a) Two members of the senate, appointed by the president of the 
senate. 
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SENATOR KENNEY: Thank you, Madam President. I move Senate 
Bill 153 ought to pass with amendment. The words “mental retarda¬ 
tion” do not accurately reflect current knowledge about developmen¬ 
tal disabilities in a transition away from the term “mental retardation” 
towards “intellectual disability” that’s been underway for years. Ari¬ 
zona, Missouri, Connecticut and Washington are states that currently 
use the term “intellectual disability,” as well as some United States 
federal agencies and English-speaking countries such as England, Aus¬ 
tralia and Canada. Senate Bill 153 requests a study committee in or¬ 
der to understand the full scope of changing the statutory references 
from “mental retardation” to “intellectual disability” and avoid unin¬ 
tended consequences. The committee amended the bill to clarify that 
two state Senate members would serve on the committee, and requests 
your support of ought to pass with amendment on Senate Bill 153. 
Thank you, Madam President. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 
Adopted. 

Ordered to Third Reading. 

SB 252, relative to publication of supreme court reports. Judiciary Com¬ 
mittee. Ought to Pass, Vote 4-0. Senator Gottesman for the committee. 

SENATOR GOTTESMAN: Thank you. Madam President. I move Sen¬ 
ate Bill 252 ought to pass. The provisions of this legislation deal with 
when the Supreme Court must publish opinions. The practice has been 
that they publish only opinions actually written on cases heard before 
the Supreme Court and that they do not normally publish the rulings 
other than the opinions. Senate Bill 252 clarifies this in statute and that 
the publication of the opinions will be the only statutory obligation. Now 
that the Supreme Court opinions are available online, these are posted 
the day that they are issued, so the public also has immediate access. 
The Judiciary Committee recommends that this legislation be adopted 
and asks your support. 

Adopted. 

Ordered to Third Reading. 

SB 187, relative to motor vehicles operated in parades. Transportation 
and Interstate Cooperation Committee. Ought to Pass with Amendment, 
Vote 4-0. Senator Clegg for the committee. 

Transportation and Interstate Cooperation 

March 22, 2007 

2007-0960s 

03/09 

Amendment to SB 187 

Amend the bill by replacing section 1 with the following: 

1 New Section; Parade Vehicles. Amend RSA 265 by inserting after 
section 108 the following new section: 

265:108-a Parade Vehicles. 

I. No person may operate a vehicle in a parade with children riding 
outside of the interior of the vehicle or with a trailer or float upon which 
children may be riding, unless the following safety precautions are taken: 

(a) A person other than the driver shall be located in the interior of 
the vehicle and able to observe all children riding on the vehicle, trailer, 
or float at all times during which the vehicle is moving. 
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(b) If more than 2 children are riding on the vehicle, trailer, or 
float, at least one adult shall ride with the children and be capable of 
communicating with the observer required by subparagraph (a) through 
an appropriate communication device. The number of adults riding with 
the children shall not be less than one adult per every 4 children. 

II. Any person operating a vehicle without following all of the safety 
precautions listed in paragraph I shall be guilty of a violation, and shall 
be subject to the following fines: 

(a) $50 for a first offense. 

(b) $100 for a second or subsequent offense. 

2007-0960s 


AMENDED ANALYSIS 

This bill establishes safety requirements that must be followed by op¬ 
erators of parade vehicles carrying children. 

SENATOR CLEGG: Thank you, Madam President. I move Senate Bill 187 
ought to pass with amendment. Senate Bill 187 establishes safety require¬ 
ments that must be agreed to prior to receiving a parade permit. The bill 
was drafted because of the untimely death of a young child during last 
year’s Christmas parade in Portsmouth. The bill’s amendment lays out the 
clear procedure for supervision of children who ride on parade trailers or 
floats. The Transportation and Interstate Cooperation Committee asks for 
your support. Thank you. 

SENATOR HASSAN: Thank you, Madam President. And I rise in sup¬ 
port of the committee amendment and simply to say thank you to the 
Transportation Committee. I was prime sponsor of this bill. I brought 
forward the bill that needed some work and the Transportation Commit¬ 
tee, along with the chiefs of police, aided us greatly in getting a bill that 
I think is a good bill. So thank you very much to the committee, and I 
hope all of you will support the amendment and the bill. 

SENATOR BRAGDON: Question for Senator Clegg. Thank you, Senator. 
As I read the bill, it talks a lot about the people on the interior of vehicles 
and exterior of vehicles. Back in my farming days I drove a tractor, tow¬ 
ing a trailer, and we weren’t rich farmers, we didn’t have a cab on ours, 
so what would be the situation there? There’s no interior of the vehicle 
for someone to be in. 

SENATOR CLEGG: I think that if you can see the person that’s walk¬ 
ing, or hear them walking along side the trailer, I think that the spirit 
of the bill would be covered. What we want to do is make sure that if 
something happens to the kids outside on the float or on the trailer, that 
there’s somebody who can yell “Stop,” and the driver will hear it. 

SENATOR BRAGDON: Very good, thank you. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 

Adopted. 

Ordered to Third Reading. 

SB 221, establishing a commission to organize events in celebration of 
the Abraham Lincoln bicentennial. Transportation and Interstate Coop¬ 
eration Committee. Ought to Pass with Amendment, Vote 4-0. Senator 
Clegg for the committee. 
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Sen. Odell, Dist. 8 
February 21, 2007 
2007-0312s 
04/10 

Amendment to SB 221 

Amend the bill by replacing all after the enacting clause with the fol¬ 
lowing: 

1 Commission Established. There is established the New Hampshire 
Abraham Lincoln bicentennial commission, hereinafter referred to as the 
“commission.” The purpose of the commission is to organize, arrange, and 
coordinate bicentennial tributes to Abraham Lincoln in New Hampshire 
and to coordinate those activities with the Abraham Lincoln Bicentennial 
Commission (National Commission) of the federal government as well as 
other interested parties. 

2 Membership and Compensation. 

I. The members of the commission shall be as follows: 

(a) Three members of the senate, appointed by the president of the 
senate. 

(b) Three members of the house of representatives, appointed by 
the speaker of the house of representatives. 

(c) The commissioner of the department of cultural resources. 

(d) The secretary of state. 

(e) The chancellor of the university system of New Hampshire. 

(f) The executive director of the New Hampshire Historical Society. 

(g) The executive director of the New Hampshire Humanities 
Council. 

(h) A representative of a community historical society or museum 
of history, appointed by the governor. 

(i) Five members of the public, appointed by the governor. 

II. Legislative members of the commission shall receive mileage at 
the legislative rate when attending to the duties of the commission. 

3 Duties. The commission shall: 

I. Lead New Hampshire’s planning efforts to commemorate the sig¬ 
nificance of Abraham Lincoln to our state and national history. 

II. Make recommendations outlining the most effective and appropri¬ 
ate means for the state of New Hampshire to commemorate the Abraham 
Lincoln Bicentennial Celebration. 

III. Identify and pursue resources necessary to effectively commu¬ 
nicate and implement commemorative activities. 

IV. Implement recommendations by working with the office of the 
governor, appropriate state and local government agencies, members of 
the New Hampshire general court, and organizations that are interested 
in commemorating the life of Abraham Lincoln. 

V. Coordinate communications with the Abraham Lincoln Bicenten¬ 
nial Congressional Caucus to ensure that New Hampshire will be a sig¬ 
nificant state for events recognizing the contributions of Abraham Lincoln. 

VI. Coordinate scheduling of New Hampshire Abraham Lincoln bicen¬ 
tennial activities and coordinate activities with the national commission. 

4 Chairperson; Quorum. The members of the commission shall elect a 
chairperson from among the members. The first meeting of the commis¬ 
sion shall be called by the first-named senate member. The first meeting 
of the commission shall be held within 45 days of the effective date of this 
section. Eight members of the commission shall constitute a quorum. 

5 Report. The commission shall report summarizing its activities and 
findings and making recommendations for Abraham Lincoln commemo- 
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rative activities to the president of the senate, the speaker of the house 
of representatives, the senate clerk, the house clerk, the governor, and 
the state library on or before November 1, 2008. 

6 Abraham Lincoln Bicentennial Trust Fund Established. 

I. There is hereby established in the office of the state treasurer a 
nonlapsing fund to be known as the Abraham Lincoln Bicentennial 
trust fund which shall be kept separate and distinct from all other 
funds. All monetary gifts, grants, and donations accepted pursuant to 
this act shall be deposited in such fund. The fund is established to pay 
for the expenses of the commission’s duties and activities as set forth 
in section 3 of this act. 

II. Any moneys remaining in this fund as of December 31, 2009 shall 
lapse to the general fund. 

7 Repeal. Section 1-6 of this act are repealed effective December 31, 2009. 

8 Effective Date. This act shall take effect upon its passage. 

SENATOR CLEGG: They always have questions for me when it’s my turn. 
Thank you, Madam President. I move Senate Bill 221 ought to pass with 
amendment. Senate Bill 221 establishes a commission to organize events 
in celebration of the Abraham Lincoln bicentennial. The amendment cor¬ 
rects a date, includes a sunset provision, and establishes a mechanism for 
the collection of funds through the state treasurer. The Transportation 
Committee asks for your support. Thank you. 

Amendment adopted. 

SENATOR ODELL: Thank you, Madam President. This is an important 
piece of legislation, and I think it’s one that we should reflect on a little 
bit before we vote on it today. February of 2009 will be the 200 th anni¬ 
versary of the birth of Abraham Lincoln. And Congress has created a 
National Abraham Lincoln Bicentennial Commission. So, on a national 
basis there will be a lot of attention drawn to the life and times of our 
16 th President. In addition, the bicentennial commission has created a 
Governors Council, 50 liaisons with the bicentennial commission, ap¬ 
pointed by individual governors. I happen to be the representative from 
New Hampshire. The story for New Hampshire is better than it is for 
most other states, because of the fact that New Hampshire was critical 
to the political success of Abraham Lincoln. As you will recall, in 1858, 
he was defeated when he ran for senator from Illinois, but he’s contin¬ 
ued this interest, even though he went back to the practice of law as a 
humble lawyer in Springfield, Illinois. He had an invitation to go, in 
February of 1860, to New York to give a speech at Cooper Union. Argu¬ 
ably - and Lincoln was a man who gave very few speeches - arguably 
one of the finest speeches ever given, all about slavery and the exten¬ 
sion of slavery in the United States. He also had a picture taken by Mat¬ 
thew Brady. Some say those two things were the most important ele¬ 
ments in his election as President that year. But he also, after that speech, 
came to New Hampshire. And he came to New Hampshire, some said, 
to see his son. But why on that same trip did he also go to Rhode Island 
and to Connecticut? Well, it was because those states, including New 
Hampshire, had March elections for governors, and he was coming here 
to work with the new and evolving Republican Party. And he came to 
New Hampshire after going to Rhode Island and before he went to Con¬ 
necticut, and he spoke in Concord. He spoke in Exeter. He drew 5,000 
people in Dover, and he spoke here in Concord. When he spoke in Con¬ 
cord, he was introduced for the very first time as the next President of 
the United States. The story goes on, and it chronicles what happened 
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in the selection of delegates to the convention in Chicago in May of that 
year. And New Hampshire was critical in his nomination at the Wigwam 
in Chicago in May of that year, on the third ballot. Later that year, in the 
election, Abraham Lincoln likewise, was very appreciative of the strong 
support he got from New Hampshire, and in that case, became the first 
Republican President of the United States. Four years later, with the 
war in an uncertain circumstance, once again, Lincoln was buoyed by 
the Republican results in 1864 in our gubernatorial elections that particu¬ 
lar year. So throughout this time, we have played a critical - throughout 
Lincoln’s time, we were a critical part of his political life, and he was a 
great politician. I think that this opportunity to celebrate the life of 
Abraham Lincoln, and particularly the connections with New Hampshire 
is very, very important. It gives us an opportunity, which some of our 
predecessors did, with the 200 th anniversary celebration of the Consti¬ 
tution. And, some of you will remember a book was published, a num¬ 
ber of things were done here, including the chief justice of the Supreme 
Court at the time, Warren Burger, came here to give a speech, just a few 
feet from where we’re standing right now - where I’m standing right 
now. So as Senator Clegg is encouraging me to speed things up, I’ll just 
note that already the New Hampshire Historical Society will be doing 
an exhibit. There is a plan by the Department of Tourism and Travel to 
create a historical trail that will trace the steps that Lincoln followed 
in his trip here, and there’s a conversation going on about a Sunday supple¬ 
ment for all the newspapers in the state, and a whole series of other 
things that will be tied into the national program and so forth. So, my 
feeling is that this commission will give us an opportunity to bring to¬ 
gether some people around the state with stature, with leadership, and 
with a commitment to try to do something to encourage the study of 
history, civics, and our role, our critical role in the history of Abraham 
Lincoln’s presidency, and particularly the election that led up to it. Back 
many years ago in the 1920’s, 700 copies of this book were published 
called, Abraham Lincoln in New Hampshire , written by a member of the 
Supreme Court. And it just shows that our history and our ties to Abraham 
Lincoln are significant and important, and passing this bill, I think, will 
give us the encouragement to continue on. And I just want you to be 
thinking as you do, that it’s all about this great fella right here. Thank 
you, Madam President. 

SENATOR D’ALLESANDRO: Thank you, Madam President. I think, be¬ 
ing a history major in school, Doris Kearns Goodwin has written a mag¬ 
nificent book about Abraham Lincoln. I listened to Doris Kearns Goodwin 
give an hour and a half narrative about Abraham Lincoln and hold an 
audience of a thousand people spellbound, absolutely spellbound with her 
iterations about Lincoln. Think of this as we think about today a great day, 
we passed civics. When Abraham Lincoln was President of the United 
States, you could go to his office and speak to him. If you were looking 
for a job in the government, you could actually go to the President and 
ask for it. He took those who were against him and brought them into his 
cabinet. He embraced those for their intellectual prowess and ability to 
aid the country. He didn’t take those who were from a philosophical stand¬ 
point against him and cast them aside; he brought them in. He taught us 
what it was like to bring those in who had something to give to the gov¬ 
ernment regardless of their political persuasion. He’s a great example for 
us, and here we celebrate the anniversary of his birth. He was a troubled 
man in life, went through some terrible, terrible times, terrible times. He 
had a family that was very, very much disconnected. But he struggled 
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through all of this and led this country at a time when the country needed 
leadership, bold leadership. And he put himself above his personal situa¬ 
tions and gave for the country. Great example of what we all believe in, 
in terms of giving of ourselves so that others can benefit. Please, read 
Doris Kearns Goodwin’s book. It’s magnificent. It’s an exercise worth 
performing. Do it. I think we’ll learn a lot. Thank you, Madam President. 

SENATOR BARNES: Thank you, Madam President. Senator D’Allesandro, 
does this mean you have offered the “fig leaf’ and you’re going to invite the 
ten Republicans into your caucus? 

SENATOR D’ALLESANDRO: Thank you for the question, Senator Barnes. 
Senator Barnes, I offer you the “olive leaf,” which comes from Italy, and 
I welcome you any time, any place. Love to have you. 

SENATOR BARNES: Thank you very much. We’ll see you next Thursday. 
SENATOR D’ALLESANDRO: Just can’t wait. 

SENATOR ESTABROOK: Thank you, Madam President. I just wanted 
to rise and thank Senator Odell for the effort he’s already put into this 
and the tremendous leadership he’s showing and the effort he’s made to 
include those of us who are representing communities that are involved 
in the events that we’re commemorating. Thank you. 

The question is on the adoption of the bill as amended. 

Adopted. 

Ordered to Third Reading. 

HB 103, establishing a commission to study the state highway trust fund. 
Transportation and Interstate Cooperation Committee. Ought to Pass 
with Amendment, Vote 4-0. Senator Burling for the committee. 

Transportation and Interstate Cooperation 

March 22, 2007 

2007-0973s 

06/01 

Amendment to HB 103 

Amend the title of the bill by replacing it with the following: 

AN ACT establishing a commission to study the state highway trust 
fund and relative to the classification of certain roads in the 
city of Berlin and the town of Hooksett. 

Amend the bill by bill by replacing all after sections 5 with the following: 

6 New Section; Main Street in the town of Hooksett; Classification 
Changed to Class V. Main Street in the town of Hooksett, beginning at the 
intersection with the Connector Roadway and continuing to the intersec¬ 
tion with U.S. Route 3 and New Hampshire Route 28 shall be reclassified 
as a class V highway. 

7 New Section; Connector Roadway in the town of Hooksett; Classifi¬ 
cation. Upon completion and acceptance of the construction and trans¬ 
fer of right of way ownership to the state, the department shall accept 
the Connector Roadway as a class II highway with full responsibility for 
liability and maintenance, except that winter maintenance of sidewalks, 
regardless of the date of construction, shall be the responsibility of the 
town of Hooksett. 

8 Effective Date. 

I. Sections 1-5 shall take effect upon its passage. 

II. The remainder of this act shall take effect 60 days after its passage. 
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2007-0973s 


AMENDED ANALYSIS 

This bill: 

I. This bill establishes a commission to study the state highway trust fund. 

II. Classifies 2 roads in the city of Berlin and 2 roads in the town of 
Hooksett. 

SENATOR BURLING: Thank you, Madam President. I move House Bill 
103 ought to pass with amendment. House Bill 103 establishes a commis¬ 
sion to study the State Highway Fund. The committee heard testimony 
that the ten-year plan is underfunded by 33 percent, and the major rev¬ 
enue source for the plan, the gas tax, continues to decrease. The amend¬ 
ment, which is now part of the bill, is a proviso that allows the connec¬ 
tion of a certain street in Hooksett to the state highway system, something 
magically known as the “Cabella Plan.” No? Well, at any rate, that’s the 
testimony that was before us. The Transportation and Interstate Coop¬ 
eration Committee believes this is an issue that needs to be studied and 
asks for your support. Thank you, Madam President. 

Recess. 

Out of recess. 

SENATOR BURLING: I just wanted to correct something I put in the 
record incorrectly. I heard testimony from a witness before us that this 
was the “Cabella Road Connector.” It is not. This amendment to 103 does, 
however, apply to an essential connection between the road system in the 
Town of Hooksett and the state highway system, Route 103, Route 28. So 
the committee requests your joining us in voting ought to pass with 
amendment. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 

Adopted. 

Ordered to Third Reading. 

HB 104-FN, relative to renewal of drivers’ licenses by certain national 
guard members. Transportation and Interstate Cooperation Committee. 
Ought to Pass with Amendment, Vote 4-0. Senator Letourneau for the 
committee. 

Sen. Burling, Dist. 5 
March 6, 2007 
2007-0451s 
09/04 

Amendment to HB 104-FN 

Amend RSA 263:11, III as inserted by section 1 of the bill by replacing 
it with the following: 

III. Any member of the national guard who is called to military ser¬ 
vice or mobilized for a period of 60 days or more, and who was a resi¬ 
dent of this state and was a holder of a valid New Hampshire license 
to drive motor vehicles in this state, is entitled to renewal of such li¬ 
cense without cost or penalty by application to the division. Said ap¬ 
plication must be accompanied by a letter giving a projected date of 
expiration of said service, signed by a commissioned officer. Such a 
person while driving a motor vehicle shall carry upon his or her per¬ 
son the license issued. 
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2007-045Is 


AMENDED ANALYSIS 

This bill allows certain members of the national guard who are called 
to military service or mobilized for a period of 60 days or more to renew 
a New Hampshire driver’s license without cost by application to the di¬ 
vision of motor vehicles. 

This bill was requested by the committee to study state benefit pro¬ 
grams for national guard members established by 2006, 66 (SB 344). 

SENATOR LETOURNEAU: Thank you, Madam President. I bring the 
Senate’s attention that we’re passing a lot of House Bills. We’re doing 
our work anyways. Thank you, Madam President. I move House Bill 104 
ought to pass with amendment. House Bill 104 allows certain members 
of the National Guard who are called to active duty, or mobilized for a 
period of 60 days or more, to renew a New Hampshire driver’s license 
without a cost by application to the Division of Motor Vehicles. This is 
one of several bills recommended by the study committee formed to ad¬ 
dress the concerns of National Guard members. The Transportation and 
Interstate Cooperation Committee voted this bill ought to pass and asks 
for your support, and I’d like a roll call. 

Senator Letourneau requested a roll call. 

Senator Burling seconded the roll call. 

SENATOR LARSEN (In the Chair): Senator Letourneau, was your re¬ 
quest for a roll call on the committee amendment? 

SENATOR LETOURNEAU: No, on the bill. 

Senators Letourneau and Burling withdrew their requests for a 
roll call. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 

A roll call was requested by Senator Letourneau. 

Seconded by Senator Burling. 

The following Senators voted Yes: Gallus, Reynolds, Kenney, 
Sgambati, Burling, Cilley, Jane way, Odell, Roberge, Kelly, 
Bragdon, Gottesman, Foster, Clegg, Larsen, Gatsas, Barnes, 
DeVries, Letourneau, D’Allesandro, Estabrook, Downing, 
Hassan, Fuller Clark. 

The following Senators voted No: None. 

Yeas: 24 - Nays: 0 

Adopted. 

Referred to the Finance Committee (Rule #26). 

HCR 2, urging the federal government to establish a post office and a 
zip code in the town of Lee. Transportation and Interstate Cooperation 
Committee. Ought to Pass, Vote 4-0. Senator DeVries for the committee. 

SENATOR DEVRIES: Thank you, Madam President. I move HCR 2 
ought to pass. HCR 2 urges the New Hampshire Congressional delega¬ 
tion and the federal government to expedite the establishment of a post 
office and zip code in the Town of Lee. Lee is a fast-growing commu¬ 
nity and residents would benefit from improved postal service. The 
Transportation and Internet - Interstate Cooperation Committee asks 
for your support. Thank you. 
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SENATOR BARNES: Thank you, Madam President. I just want the Sen¬ 
ate to know that a couple of months ago Representative Wall asked me if 
I would be able to contact someone that might be able to help in Wash¬ 
ington with this. It just so happens a couple of days after the conversa¬ 
tion, I was at an event where Senator Gregg was. Senator Gregg, a couple 
of years ago, probably more than two years ago, helped me get a zip code 
for the Town of Chichester, and he was very happy. Representative Wall 
gave me a letter to present to him, and I’m sure that the Senator is go¬ 
ing to help get the town a zip code down in Washington. 

SENATOR ESTABROOK: Thank you, Madam President. On behalf of 
my constituents in Lee, I just wanted to thank Senator Barnes. 

Adopted. 

Ordered to Third Reading. 

SB 87, making technical corrections to certain lottery commission pro¬ 
visions. Ways and Means Committee. Ought to Pass, Vote 4-0. Senator 
Downing for the committee. 

SENATOR DOWNING: Thank you, Madam President. I move Senate 
Bill 87 ought to pass. This bill was originally recommitted back to Ways 
and Means Committee in order for the committee members to research 
the issues that were brought up during the floor debate. During the Sen¬ 
ate discussion, there were two primary questions regarding the bill. The 
first one was, why did the Lottery Commission choose to increase the 
commission’s compensation from 2400 to 7826 per year? The answer to 
this question is in fiscal year 2004. The LBA audit determined that there 
was two conflicting laws governing the commissioners’ compensation, RSA 
284:21-d and RSA 94:l-a, II. The Lottery Commission did not choose be¬ 
tween these two statutes but rather has been following the long-estab¬ 
lished higher rate of compensation for almost the past 30 years as autho¬ 
rized by the legislation. The second problem that was questioned was the 
opposition to the deletion of the language for the Governor and Council 
approval of advertising. It’s the Lottery Commission’s understanding that 
the current language would require any advertising other than retail or 
in the store, point of service, to be approved by the Governor and Coun¬ 
cil. According ... accordingly, the Lottery Commission, it was not their 
intent to waive Governor and Council approval. RSA 4:15 requires that 
the lottery’s advertising contract be approved by the Governor and Coun¬ 
cil, and this bill does not reference-away that RSA. Please join the Ways 
and Means Committee in voting this bill ought to pass. Thank you. 

Adopted. 

Ordered to Third Reading. 

SB 95, relative to bingo games conducted by senior citizens’ organizations 
and establishing a study committee on the appropriate value of prizes for 
senior citizens’ bingo. Ways and Means Committee. Ought to Pass with 
Amendment, Vote 4-0. Senator D’Allesandro for the committee. 

Senate Ways and Means 
March 20, 2007 
2007-0859s 
09/03 

Amendment to SB 95 

Amend the title of the bill by replacing it with the following: 

AN ACT relative to bingo games conducted by senior citizens’ organi¬ 
zations. 
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Amend the bill by replacing all after the enacting clause with the fol¬ 
lowing: 

1 Senior Citizens’ Bingo. Amend RSA 287-E:ll to read as follows: 
287-E:ll Senior Citizens Bingo. Any senior citizens’ organization in a 

city or town which has adopted RSA 287-E may conduct bingo games 
without a license under the following conditions: 

I. Except as provided in paragraph IV, games of bingo shall be 
open only to persons [60] 55 years of age or older, unless the rules for 
senior activities on the premises require a higher minimum age 
for admission. 

II. The price to be paid for a single card or play shall not exceed $.25. 

III. All prizes, tokens, or awards used, given, offered, or awarded 
during or in connection with the conduct of any game or series of games 
conducted under this section in any calendar day shall not exceed the 
total value of [ $150 ] $500. 

IV. Persons under 55 years of age who are assisting persons 
55 years of age or older may he allowed on the premises. 

2 Effective Date. This act shall take effect 60 days after its passage. 

2007-0859s 


AMENDED ANALYSIS 

This bill changes certain conditions for bingo games conducted by se¬ 
nior citizens’ organizations. 

SENATOR D’ALLESANDRO: Thank you, Madam President. I move Sen¬ 
ate Bill 95 ought to pass with amendment. This bill modifies the current 
bingo laws in the state relative to our senior Bingo establishments. A few 
years ago, legislation was adopted that allowed senior citizens to par¬ 
ticipate in bingo games without a license. But in order to operate, there 
were certain requirements put into place, such as every participant was 
required to be at least 60 years old and the maximum payout was $150 
per day. This legislation was a little too restrictive, and many of the se¬ 
nior Bingo halls have been struggling for the past few years. These games 
are certainly not about winning money, but more about socializing and 
getting together with their friends. Senator Kenney, the prime sponsor 
of this bill, has worked very hard visiting Bingo halls around the state 
in order to get their input about this bill. After visiting many Bingo halls, 
and handing out numerous surveys, the majority of the participants 
wanted to reduce the minimum age to 55 and increase the maximum 
payout to $500. The committee amendment does that, as well as removes 
the study committee. Please join Ways and Means in - the Ways and 
Means Committee in voting this bill ought to pass with amendment. And 
I must say, Senator Kenney brought with him to this hearing, the fin¬ 
est group of seniors that I have seen in a decade, all younger than me. 
And one woman, who was a retired employee of the University of New 
Hampshire System, was just magnificent in her articulation of how the 
socialization did wonderful things for the community, and that this bill 
would enhance that practice and make it even better. So kudos to Sena¬ 
tor Kenney on that one. Thank you, Madam President. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 

Adopted. 

Ordered to Third Reading. 
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SPECIAL ORDER 

SB 178-FN, relative to the judicial retirement plan. Executive Depart¬ 
ments and Administration Committee. Ought to Pass with Amendment, 
Vote 5-0. Senator Kelly for the committee. 

Senate Executive Departments and Administration 
March 15, 2007 
2007-069Is 
10/05 

Amendment to SB 178-FN 

Amend RSA 100-C:13,111(g) as inserted by section 2 of the bill by replac¬ 
ing it with the following: 

(g) There shall be a special account for additional benefits held by 
the board of trustees. Beginning with the first state fiscal year ending 
after the date of implementation of the judicial retirement plan, all of 
the earnings of the judicial retirement plan which are in excess of [9:5 
percent ] the assumed rate of return plus V .2 of one percent added 
to such rate shall be allocated to the special account. The assumed 
rate of return shall he approved by the hoard of trustees. None of 
the assets held in the special account shall be used in the actuarial de¬ 
termination of the rate percent of normal contribution as set forth in 
subparagraphs (b) and (c). The actuarial cost of all legislation enacted 
during each fiscal year and calling for funding from the special account 
shall be withdrawn from the special account, as of June 30 of each year, 
after funds are credited to the special account as provided in this sub- 
paragraph. [ The speci a l account -s haH be u s ed only to fund or pa r tially 
fund additional benefits as follows : first, to provid e supplemental allow ¬ 
ances, or COLAs, pursuant - to R8A - 100 - C : 17, and, second, toi - h e e xtent 
that funds may be available in the s pecial a c count, to provide additional 
b e nefits to retired memb e rs and ben e ficiaries of the judicial retirement 
plan. ] The use of the special account shall he limited to only supple¬ 
mental allowances or cost of living adjustments pursuant to RSA 
100-C:17 and shall not exceed 20 percent of the amount of the plan 
assets for any calendar year. Any surplus in the special account 
shall he transferred to the plan’s regular accounts on an annual 
basis. In the event of a year over year decline in plan assets, the 
hoard may transfer funds from the special account to the plan’s 
regular accounts. 

Amend the bill by replacing sections 3 and 4 with the following: 

3 Supplemental Allowances. Amend RSA 100-C:17,1, to read as follows: 

I. On February 1 of each year, the fiscal committee of the general court 
may approve COLAs upon certification from the board of the amount of 
the COLA which may be granted based on the funds available in the spe¬ 
cial account. The hoard shall have the authority to provide a COLA 
in such percentages or amounts as the hoard deems advisable in¬ 
cluding the ability to segment or tier amounts based upon years 
without a COLA. One-time or nonrecurring COLAs may also he 
approved by the hoard from time to time. The board shall direct an 
actuary to certify to the fiscal committee the funds available, and any 
other information required by the committee, including but not limited 
to any change in the Consumer Price Index-Urban for the year prior to 
the year in. which the allowance is granted. Except for one-time or 
nonrecurring COLAs, any such supplemental allowance when granted 
by the fiscal committee of the general court shall become a permanent 
addition to the beneficiary’s base retirement allowance, and shall be 
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included in the monthly annuity paid to the retired member, or to the 
member’s beneficiary if the member is deceased and the beneficiary is 
receiving an allowance. 

4 Effective Date. This act shall take effect upon its passage. 
SENATOR KELLY: Thank you, Madam President. I move to table SB 178. 

MOTION TO TABLE 

Senator Kelly moved to have SB 178-FN laid on the table. 
Adopted. 

Senator Burling Rule #42 on SB 178-FN. 

LAID ON THE TABLE 

SB 178-FN, relative to the judicial retirement plan. 

RESOLUTION 

Senator Foster moved that the Senate adjourn from the early session, 
that the business of the late session be in order at the present time, that 
all bills and resolutions ordered to a Third Reading be, by this resolu¬ 
tion, read a third time, all titles be the same as adopted, and that they 
be passed at the present time. 

Adopted. 

LATE SESSION 

Third Reading and Final Passage 

SB 46, requiring criminal conviction record checks of all applicants to 
practice medicine in New Hampshire. 

SB 57, requiring a course in civics for high school graduation. 

SB 60-FN, relative to compensations for injuries and illnesses suffered 
by national guard members on state active duty. 

SB 86, naming a bridge in Plymouth. 

SB 87, making technical corrections to certain lottery commission pro¬ 
visions. 

SB 93-FN, relative to insurance coverage for children’s early interven¬ 
tion therapy services. 

SB 95, relative to bingo games conducted by senior citizens’ organizations. 
SB 133-FN, relative to the escrow fund for court facility improvements. 

SB 148-FN, relative to retirement system status for members of the 
university system police force. 

SB 149, relative to the 2 family support councils for the developmen- 
tally disabled serving Lebanon and Claremont. 

SB 153, establishing a committee to study changing statutory references 
to “mental retardation.” 

SB 155, relative to insurance coverage for chiropractic services. 

SB 160-FN-L, adding members to the Skyhaven airport operation com¬ 
mission and changing the required completion date for the Skyhaven 
airport transfer plan. 

SB 169-FN-A, establishing a death benefit to be paid to the family of a 
police officer or firefighter killed in the line of duty and establishing a 
committee to study the feasibility of establishing a state death benefit 
for emergency medical technicians killed in the line of duty. 
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SB 187, relative to motor vehicles operated in parades. 

SB 192-FN, establishing an outreach program in the children’s health 
insurance program. 

SB 206-FN-L, relative to the investment authority of local government 
entities. 

SB 215-FN-A, making an appropriation for AIDS services. 

SB 216, relative to certification of employee organizations to represent 
public employees. 

SB 220, establishing a commission to study the feasibility of establish¬ 
ing a public review board for health insurance rate increase requests. 

SB 221, establishing a commission to organize events in celebration of 
the Abraham Lincoln bicentennial. 

SB 222-FN, relative to health insurance for national guard members. 
SB 229, relative to restitution ordered against an inmate. 

SB 231, exempting certain department of corrections practices and pro¬ 
cedures from the provisions of RSA 541-A. 

SB 245, relative to the New Hampshire college tuition savings plan. 

SB 252, relative to publication of supreme court reports. 

SB 260-FN, relative to the location and budget practices of the lottery 
commission. 

SCR 2, urging Congress to amend the No Child Left Behind Act. 

SCR 4, calling on the President and the Congress to fully fund the fed¬ 
eral government’s share of special education services in public elemen¬ 
tary and secondary schools in the United States under the Individuals 
with Disabilities Education Act. 

HB 103, establishing a commission to study the state highway trust fund. 

HB 122, naming a bridge in the town of Henniker after Sergeant Russell 
M. Durgin. 

HCR 2, urging the federal government to establish a post office and a 
zip code in the town of Lee. 

ANNOUNCEMENTS 

RESOLUTION 

Senator Foster moved that the Senate recess to the Call of the Chair for 
the sole purpose of introducing legislation, referring bills to committees, 
scheduling hearings, and sending and receiving messages. 

Adopted. 

In recess to the Call of the Chair. 

Out of Recess. 

INTRODUCTION OF SENATE BILL(S) 

Senator Foster offered the following Resolution: 

RESOLVED that, in accordance with the list in the possession of the 
Senate Clerk, Senate legislation numbered from SB 265, shall be, by this 
resolution, read a first and second time by the therein listed title(s) and 
referred to the therein designated committee(s). 

Adopted. 
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First and Second Reading and Referral 

07-1337 

SB 265-FN, relative to the state apprenticeship council and the regu¬ 
lation of apprenticeship programs. (D’Allesandro, Dist 20: Finance) 

HOUSE MESSAGE 

The House of Representatives has passed Bills with the following titles, 
in the passage of which it asks the concurrence of the Senate: 

HB 98, relative to the situation of landfills on land owned by munici¬ 
palities. 

HB 102, defining “food” for purposes of the alcoholic beverages laws. 
HB 152, relative to public access to meeting minutes. 

HB 236, relative to the use of “farmers’ market” in trade names. 

HB 256, relative to the duties and powers of town treasurers. 

HB 257, allowing towns to appoint or elect a town treasurer. 

HB 261, prohibiting the Carroll county attorney from engaging in the 
private practice of law. 

HB 281, relative to the cancellation of buying club memberships. 

HB 286-FN, relative to a Medicaid waiver for family planning services. 
HB 306, establishing a task force on work and family. 

HB 307, relative to examinations of electricians by the electricians’ board. 

HB 316, relative to the 5-year assessment review by the department of 
revenue administration. 

HB 324, relative to the use of artificial trans fats and saturated fats in 
food prepared and served in public schools. 

HB 327, allowing collaborative pharmacy practice agreements to include 
pharmacy locations during declared emergencies. 

HB 334, relative to the hours for on-premises sale of alcoholic beverages. 

HB 362, relative to the advisory committee on quality of vital records 
information. 

HB 365, establishing a commission to study foreclosures of home mort¬ 
gages and the foreclosure rescue scam industry. 

HB 367, relative to incompatible offices. 

HB 409, relative to liquor licenses for sports recreation facilities. 

HB 417-FN-A, allowing the department of safety to transfer funds within 
the budget of the division of state police. 

HB 418, relative to RV friendly highway signs. 

HB 426, relative to workers’ compensation rates and resolution of dis¬ 
putes relative to classification of employees or independent contractors. 

HB 427, defining construction and demolition debris and certified waste- 
derived product, and relative to the department of environmental ser¬ 
vices certifying waste-derived products of the wood component of con¬ 
struction and demolition debris. 

HB 428, prohibiting the combustion of the wood component of con¬ 
struction and demolition debris and defining construction and demo¬ 
lition debris. 
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HB 460, relative to conservation restrictions to protect public water 
supplies. 

HB 466-L, relative to removal of vehicles from state park and ride lots. 

HB 468, relative to establishing the freedom’s way heritage area and 
commission. 

HB 469, relative to on-premises cocktail lounge licenses for caterers and 
relative to beverage manufacturer hospitality rooms. 

HB 473-FN, relative to reimbursement for members of the council for 
teacher education. 

HB 482, adding the song “Live Free or Die” as an official state song. 
HB 483-FN, relative to mosquito control districts. 

HB 499, relative to the innovative research center. 

HB 517, establishing a commission to investigate cost drivers in provid¬ 
ing health care. 

HB 532, relative to insurance fraud. 

HB 542, establishing a study committee to study the approval process 
of nursing education programs. 

HB 588-FN-L, relative to Cates Hill Road and Jericho Lake Road in the 
city of Berlin. 

HB 590-FN, changing the state migratory waterfowl stamp into a li¬ 
cense issued by the fish and game department. 

HB 598-FN-A, repealing certain foreign dividend deductions under the 
business profits tax and repealing an exemption to the real estate trans¬ 
fer tax. 

HB 604-FN, prohibiting the taking of deer from baited areas. 

HB 609-FN, relative to disclosure of campaign contributions in local 
elections. 

HB 638-FN, relative to lease agreements entered into by the department 
of transportation. 

HB 657, authorizing the executive director of fish and game to issue 
moose hunting adventure permits. 

HB 658, prohibiting the taking of game by use of a tranquilizer. 

HB 705, relative to the disposal of highway or turnpike funded real es¬ 
tate. 

HB 723, extending the moratoriums on nursing home beds and reha¬ 
bilitation. 

HB 846, transferring certain land in the town of Stoddard from the Trust 
for Public Land to the fish and game department. 

HCR 3, urging that New Hampshire members and veterans of the armed 
forces and national guard and their dependents receive health screening 
for depleted uranium exposure. 

HCR 5, endorsing the National Health Insurance Act. 

HCR 6, urging Congress to prevent the implementation of the North 
American Free Trade Agreement superhighway system. 
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INTRODUCTION OF HOUSE BILL(S) 

Senator Foster offered the following Resolution: 

RESOLVED that, in accordance with the list in the possession of the 
Senate Clerk, House legislation numbered from HB 98 to HCR 6, shall 
be, by this resolution, read a first and second time by the therein listed 
title(s) and referred to the therein designated committee(s). 

Adopted. 

First and Second Reading and Referral 

HB 98, relative to the situation of landfills on land owned by munici¬ 
palities. (Public and Municipal Affairs) 

HB 102, defining “food” for purposes of the alcoholic beverages laws. 
(Commerce, Labor and Consumer Protection) 

HB 152, relative to public access to meeting minutes. (Public and Mu¬ 
nicipal Affairs) 

HB 236, relative to the use of “farmers’ market” in trade names. (Com¬ 
merce, Labor and Consumer Protection) 

HB 256, relative to the duties and powers of town treasurers. (Public 
and Municipal Affairs) 

HB 257, allowing towns to appoint or elect a town treasurer. (Public and 
Municipal Affairs) 

HB 261, prohibiting the Carroll county attorney from engaging in the 
private practice of law. (Judiciary) 

HB 281, relative to the cancellation of buying club memberships. (Com¬ 
merce, Labor and Consumer Protection) 

HB 286-FN, relative to a Medicaid waiver for family planning services. 
(Health and Human Services) 

HB 306, establishing a task force on work and family. (Commerce, La¬ 
bor and Consumer Protection) 

HB 307, relative to examinations of electricians by the electricians’ board. 
(Executive Departments and Administration) 

HB 316, relative to the 5-year assessment review by the department of 
revenue administration. (Public and Municipal Affairs) 

HB 324, relative to the use of artificial trans fats and saturated fats in 
food prepared and served in public schools. (Education) 

HB 327, allowing collaborative pharmacy practice agreements to include 
pharmacy locations during declared emergencies. (Health and Human 
Services) 

HB 334, relative to the hours for on-premises sale of alcoholic beverages. 
(Commerce, Labor and Consumer Protection) 

HB 362, relative to the advisory committee on quality of vital records 
information. (Executive Departments and Administration) 

HB 365, establishing a commission to study foreclosures of home mort¬ 
gages and the foreclosure rescue scam industry. (Commerce, Labor and 
Consumer Protection) 

HB 367, relative to incompatible offices. (Election Law and Internal 
Affairs) 
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HB 409, relative to liquor licenses for sports recreation facilities. (Com¬ 
merce, Labor and Consumer Protection) 

HB 417-FN-A, allowing the department of safety to transfer funds within 
the budget of the division of state police. (Finance) 

HB 418, relative to RV friendly highway signs. (Transportation and In¬ 
terstate Cooperation) 

HB 426, relative to workers’ compensation rates and resolution of dis¬ 
putes relative to classification of employees or independent contractors. 
(Commerce, Labor and Consumer Protection) 

HB 427, defining construction and demolition debris and certified waste- 
derived product, and relative to the department of environmental ser¬ 
vices certifying waste-derived products of the wood component of con¬ 
struction and demolition debris. (Energy, Environment and Economic 
Development) 

HB 428, prohibiting the combustion of the wood component of construc¬ 
tion and demolition debris and defining construction and demolition de¬ 
bris. (Energy, Environment and Economic Development) 

HB 460, relative to conservation restrictions to protect public water sup¬ 
plies. (Energy, Environment and Economic Development) 

HB 466-L, relative to removal of vehicles from state park and ride lots. 
(Transportation and Interstate Cooperation) 

HB 468, relative to establishing the freedom’s way heritage area and 
commission. (Energy Environment and Economic Development) 

HB 469, relative to on-premises cocktail lounge licenses for caterers and 
relative to beverage manufacturer hospitality rooms. (Commerce, Labor 
and Consumer Protection) 

HB 473-FN, relative to reimbursement for members of the council for 
teacher education. (Finance) 

HB 482, adding the song “Live Free or Die” as an official state song. 
(Election Law and Internal Affairs) 

HB 483-FN, relative to mosquito control districts. (Health and Human 
Services) 

HB 499, relative to the innovative research center. (Energy, Environ¬ 
ment and Economic Development) 

HB 517, establishing a commission to investigate cost drivers in provid¬ 
ing health care. (Health and Human Services) 

HB 532, relative to insurance fraud. (Commerce, Labor and Consumer 
Protection) 

HB 542, establishing a study committee to study the approval process 
of nursing education programs. (Health and Human Services) 

HB 588-FN-L, relative to Cates Hill Road and Jericho Lake Road in the 
city of Berlin. (Transportation and Interstate Cooperation) 

HB 590-FN, changing the state migratory waterfowl stamp into a li¬ 
cense issued by the fish and game department. (Wildlife, Fish and Game) 

HB 598-FN-A, repealing certain foreign dividend deductions under the 
business profits tax and repealing an exemption to the real estate trans¬ 
fer tax. (Ways and Means) 
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HB 604-FN, prohibiting the taking of deer from baited areas. (Wildlife, 
Fish and Game) 

HB 609-FN, relative to disclosure of campaign contributions in local 
elections. (Election Law and Internal Affairs) 

HB 638-FN, relative to lease agreements entered into by the department 
of transportation. (Finance) 

HB 657, authorizing the executive director of fish and game to issue 
moose hunting adventure permits. (Wildlife, Fish and Game) 

HB 658, prohibiting the taking of game by use of a tranquilizer. (Wild¬ 
life, Fish and Game) 

HB 705, relative to the disposal of highway or turnpike funded real es¬ 
tate. (Transportation and Interstate Cooperation) 

HB 723, extending the moratoriums on nursing home beds and reha¬ 
bilitation. (Health and Human Services) 

HB 846, transferring certain land in the town of Stoddard from the 
Trust for Public Land to the fish and game department. (Wildlife, Fish 
and Game) 

HCR 3, urging that New Hampshire members and veterans of the armed 
forces and national guard and their dependents receive health screening 
for depleted uranium exposure. (Election Law and Internal Affairs) 

HCR 5, endorsing the National Health Insurance Act. (Election Law and 
Internal Affairs) 

HCR 6, urging Congress to prevent the implementation of the North 
American Free Trade Agreement superhighway system. (Election Law 
and Internal Affairs) 


HOUSE MESSAGE 

The House of Representatives concurs with the Senate in the passage 
of the following entitled Bills sent down from the Senate: 

SB 36, eliminating straight ticket voting. 

LATE SESSION 

Senator Foster moved that the Senate adjourn from the late session. 

Adopted. 

Adjournment. 

April 5, 2007 


The Senate met at 10:00 a.m. 

A quorum was present. 

The Reverend David P. Jones, chaplain to the Senate, offered the fol¬ 
lowing comments and prayer: 

Good Morning. This past Monday evening at dinner tables around the 
world, the youngest person present asked a question, and this is it: “Why 
is this night different from all other nights?” That question is the piv¬ 
otal ritual of the Passover meal which happened on Monday night, and 
it’s the question that amounts to “Why are we doing this anyway?” That 
prompts the retelling of the story, that question. And it is in the recount¬ 
ing, the remembering, and the retelling of the story that the transfor- 
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mational re-grounding occurs for everybody who’s present in the group 
about what it means to be Jewish. So, here’s my question for you on this 
third day of Passover, both as individuals living your own lives but also 
as members of this Senatorial community, which I would remind you 
includes Senators, staffers, members of the media, lobbyists and visitors 
as well: What makes this gathering different from all others? In other 
words, why are you doing this, both here and in your own individual life? 
Why? You’ll have to answer that yourself, but the story that flows from 
that question, for better or for worse, grounds your life and your service, 
so it’s a good question to ask. Let us pray: 

God, You are the author of the Great Story, but we are each invited to 
write our own subplot. Lead us, as You led the children of Israel from 
Egypt, toward a kind of freedom that enables us to know not only what 
to do, but keeps us closely connected to why we do it. Amen 

Senator Gottesman led the Pledge of Allegiance. 

INTRODUCTION OF GUESTS 


Recess. 

Out of recess. 


COMMITTEE REPORTS 

SB 131, relative to insurance coverage for services of midwives. Com¬ 
merce, Labor and Consumer Protection Committee. Ought to Pass with 
Amendment, Vote 4-1. Senator Cilley for the committee. 

Sen. Gottesman, Dist. 12 
March 27, 2007 
2007-0936s 
01/04 

Amendment to SB 131 

Amend the bill by replacing sections 1-4 with the following: 

1 Services Performed by Certified Midwives. Amend RSA 415:6-1 to 
read as follows: 

415:6-1 Coverage for Certified Midwives; Individual. Each insurer that 
issues or renews any individual policy, plan, or contract of accident or 
health insurance providing maternity benefits, shall also provide to cer¬ 
tificate holders of such insurance, who are residents of this state, cov¬ 
erage consistent with the terms and conditions of the policy for services 
rendered by a midwife certified under RSA 326-D, wherever performed. 
Such coverage shall be subject to each insurer’s standards and mecha¬ 
nisms for credentialing and contracting pursuant to RSA 420-J:4 and 
RSA 420-J:8 respectively, where applicable, and contingent upon services 
being provided fin a lic e nsed h e alth car e facility and ] within the scope 
of practice of a certified midwife. Benefits provided shall not be subject 
to any greater co-payment, deductible, or coinsurance than any other 
similar benefits provided by the insurer. All insurers or any other 
entity responsible for determining rates of reimbursement shall 
compensate certified midwives at equal reimbursement rates as 
other providers contracted for the same procedures . 

2 Coverage for Certified Midwives; Group. Amend RSA 415:18-q to 
read as follows: 

415:18-q Coverage for Certified Midwives. Each insurer that issues or 
renews any policy of group or blanket accident or health insurance pro¬ 
viding maternity benefits shall also provide to each group, or to the por¬ 
tion of each group comprised of certificate holders of such insurance who 
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are residents of this state, coverage consistent with the terms and con¬ 
ditions of the policy for services rendered by a midwife certified under 
RSA 326-D, wherever performed. Such coverage shall be subject to 
each insurer’s standards and mechanisms for credentialing and contract¬ 
ing pursuant to RSA 420-J:4 and RSA 420-J:8 respectively, where ap¬ 
plicable, and contingent upon services being provided [in a licensed 
health car e facility and ] within the scope of practice of a certified mid¬ 
wife. Benefits provided shall not be subject to any greater co-payment, 
deductible, or coinsurance than any other similar benefits provided by 
the insurer. All insurers or any other entity responsible for deter¬ 
mining rates of reimbursement shall compensate certified mid¬ 
wives at equal reimbursement rates as other providers contracted 
for the same procedures . 

3 Coverage for certified Midwives; Health Service Corporations. Amend 
RSA 420-A:17-f to read as follows: 

420-A:17-f Coverage for Certified Midwives. Every health service cor¬ 
poration and every other similar corporation licensed under the laws of 
another state that issues or renews any policy of group or blanket acci¬ 
dent or health insurance providing maternity benefits shall also provide 
to each group, or to the portion of each group comprised of certificate 
holders of such insurance who are residents of this state, coverage con¬ 
sistent with the terms and conditions of the policy for services rendered 
by a midwife certified under RSA 326-D, wherever performed. Such 
coverage shall be subject to each insurer’s standards and mechanisms 
for credentialing and contracting pursuant to RSA 420-J:4 and RSA 420- 
J:8 respectively, where applicable, and contingent upon services being 
provided [ in a lic e ns e d health car e facility an d] within the scope of prac¬ 
tice of a certified midwife. Benefits provided shall not be subject to any 
greater co-payment, deductible, or coinsurance than any other similar 
benefits provided by the insurer. All health service corporations or 
any other entity responsible for determining rates of reimburse¬ 
ment shall compensate certified midwives at equal reimbursement 
rates as other providers contracted for the same procedures. 

4 Services for Certified Midwives; Health Maintenance Organizations. 
Amend RSA 420-B:8-p to read as follows: 

420-B:8-p Coverage for Certified Midwives. Every health maintenance 
organization and every similar corporation licensed under the laws of 
another state that issues or renews any policy, plan, or contract of indi¬ 
vidual or group or blanket health insurance providing maternity benefits 
shall also provide to each group, or to the portion of each group com¬ 
prised of certificate holders of such insurance who are residents of this 
state, coverage consistent with the terms and conditions of the policy for 
services rendered by a midwife certified under RSA 326-D, wherever 
performed. Such coverage shall be subject to each insurer’s standards 
and mechanisms for credentialing and contracting pursuant to RSA 420- 
J:4 and RSA420-J:8 respectively, where applicable, and contingent upon 
services being provided [ in a licensed h e alth care facility an d] within the 
scope of practice of a certified midwife. Benefits provided shall not be 
subject to any greater co-payment, deductible, or coinsurance than any 
other similar benefits provided by the insurer. All health maintenance 
organizations or any other entity responsible for determining 
rates of reimbursement shall compensate certified midwives at 
equal reimbursement rates as other providers contracted for the 
same procedures. 
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2007-0936s 


AMENDED ANALYSIS 

This bill clarifies where services rendered by certified midwives may 
be performed for insurance coverage purposes. This bill also requires all 
insurers, including health service corporations and health maintenance 
organizations, to compensate certified midwives at equal reimbursement 
rates as other providers contracted for the same procedures. 

SENATOR CILLEY: Thank you, Madam President. I move that SB 131 
ought to pass with a floor amendment, and Fll explain in a moment. 
However, I want to - I want you to understand that Senator Gottesman 
is going to offer the floor amendment that addresses some language that 
defines payment to midwives in a reasonable way. This bill clarifies where 
services rendered by certified midwives may be performed for insurance 
coverage purposes. This bill also requires all insurers, including health 
service corporations and health maintenance organizations, to compen¬ 
sate certified midwives at equal reimbursement rates as other providers 
contracted for the same procedures. The bill will allow for certified mid¬ 
wives to make their services more readily available to their customers, 
namely expectant mothers, who desire to give birth to their children in 
an environment of their choosing. The bill will serve to benefit both quali¬ 
fied midwives and consumers by incorporating desired services more 
adequately into the general healthcare system through insurance cover¬ 
age and providing consumers with a choice of a more cost-effective alter¬ 
native to a traditional hospital birth. Please join the Commerce, Labor and 
Consumer Protection Committee in supporting legislation that promotes 
economic fairness and provides for greater choice for our consumers by 
voting SB 131 ought to pass with the floor amendment that Senator 
Gottesman will be offering. Thank you. 

SENATOR GOTTESMAN: Thank you, Madam President. I would ask 
my colleagues to vote against the committee amendment. We attempted 
in committee to come up with a definition that we thought would work 
under these circumstances, and I think after further work, we decided 
that we could do better. Some of the work was instigated by Senator 
Roberge’s comments and inquiries, and we have tried to put forth a 
definition that addresses some of those concerns, and I will have an 
amendment after, and I will speak to that. So my suggestion is that you 
vote down the committee amendment at which time I will offer a floor 
amendment. Thank you. 

SENATOR GATSAS: Thank you, Madam President. Just for a question. 
Senator Gottesman, you’re asking us to vote down an amendment and 
wait for an amendment we haven’t seen. Is there any way we can get a 
copy of that amendment before we vote this one down? 

SENATOR GOTTESMAN: That amendment was brought to your cau¬ 
cus this morning, Senator Gatsas, and my information is that it was 
explained to you. I also tried to incorporate Senator Roberge yesterday 
when I was having it drafted. I had shown her the language and she was 
not prepared to sign off at the time, but this has not been kept in secret. 
The amendment actually talks about identifying this level of practitio¬ 
ner as a mid-level practitioner under Title 21 Code of Federal Regula¬ 
tions section 13.01(b)(28) (sic). And I believe those were handed out. It’s 
the orange sheet that’s right over there next to you, Senator Gatsas, and 
it is an attempt to identify the level at which this practice is being given 
and billed. 
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SENATOR GATSAS: Follow-up question. Thank you. Can you tell me, 
pursuant to Title 21 Code of Federal Regulations, what the reasonable 
and customary charge for this procedure is, based on that language? 

SENATOR GOTTESMAN: The reasonable and customary charge, in my 
understanding, is something that occurs between the provider and the 
insurer. Under this particular provision it’s a definition that sets forth 
what this practitioner is, and beyond that, the information is between 
the parties. 

SENATOR GATSAS: Follow-up. So we have no idea what that cost is. 

SENATOR GOTTESMAN: The cost is not supposed to change from what 
it presently is. Part of our concern, and Senator Roberge’s concern, was 
that the language that is in the committee amendment actually would 
allow someone who is a midwife, to charge as much as a doctor, and that 
was never the intent of the midwives. It was the intent of the midwives 
to continue to charge what they charge, which is somewhere around 2500 
to 3,000 dollars, and for that, get reimbursed a fair amount of money. They 
are not being reimbursed at what they believe is a fair amount of money. 
They are being reimbursed closer to a Medicaid wage, which is signifi¬ 
cantly less than people who are performing the same exact service. So 
with those parameters, that’s the way I will answer it. 

SENATOR GATSAS: Thank you. 

Amendment failed. 

Senator Gottesman offered a floor amendment. 

Sen. Gottesman, Dist. 12 
April 4, 2007 
2007-1180s 
01/03 

Floor Amendment to SB 131 

Amend the bill by replacing sections 1-4 with the following: 

1 Services Performed by Certified Midwives. Amend RSA 415:6-1 to 
read as follows: 

415:6-1 Coverage for Certified Midwives; Individual. Each insurer that 
issues or renews any individual policy, plan, or contract of accident or 
health insurance providing maternity benefits, shall also provide to cer¬ 
tificate holders of such insurance, who are residents of this state, cover¬ 
age consistent with the terms and conditions of the policy for services 
rendered by a midwife certified under RSA 326-D, wherever performed. 
Such coverage shall be subject to each insurer’s standards and mecha¬ 
nisms for credentialing and contracting pursuant to RSA 420-J:4 and RSA 
420-J:8 respectively, where applicable, and contingent upon services be¬ 
ing provided [ in a licens e d h e alth car e facility and ] within the scope of 
practice of a certified midwife. Benefits provided shall not be subject to 
any greater co-payment, deductible, or coinsurance than any other simi¬ 
lar benefits provided by the insurer. All insurers or any other entity 
responsible for determining rates of reimbursement shall compen¬ 
sate certified midwives at equal reimbursement rates as other mid¬ 
level practitioners , as defined in 21 C.F.R. section 1300,01(b) (28), 
contracted for the same procedures, 

2 Coverage for Certified Midwives; Group. Amend RSA 415:18-q to 
read as follows: 

415:18-q Coverage for Certified Midwives. Each insurer that issues or 
renews any policy of group or blanket accident or health insurance 
providing maternity benefits shall also provide to each group, or to the 
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portion of each group comprised of certificate holders of such insurance 
who are residents of this state, coverage consistent with the terms and 
conditions of the policy for services rendered by a midwife certified under 
RSA 326-D, wherever performed. Such coverage shall be subject to 
each insurer’s standards and mechanisms for credentialing and contract¬ 
ing pursuant to RSA420-J:4 and RSA420-J:8 respectively, where appli¬ 
cable, and contingent upon services being provided [ ina lic e nsed health 
car e facility and ] within the scope of practice of a certified midwife. Ben¬ 
efits provided shall not be subject to any greater co-payment, deductible, 
or coinsurance than any other similar benefits provided by the insurer. 
All insurers or any other entity responsible for determining rates 
of reimbursement shall compensate certified midwives at equal 
reimbursement rates as other mid-level practitioners, as defined 
in 21 C.F.R. section 1300.01(b) (28), contracted for the same pro¬ 
cedures. 

3 Coverage for Certified Midwives; Health Service Corporations. Amend 
RSA 420-A:17-f to read as follows: 

420-A:17-f Coverage for Certified Midwives. Every health service cor¬ 
poration and every other similar corporation licensed under the laws 
of another state that issues or renews any policy of group or blanket 
accident or health insurance providing maternity benefits shall also 
provide to each group, or to the portion of each group comprised of 
certificate holders of such insurance who are residents of this state, 
coverage consistent with the terms and conditions of the policy for 
services rendered by a midwife certified under RSA 326-D, wherever 
performed. Such coverage shall be subject to each insurer’s stan¬ 
dards and mechanisms for credentialing and contracting pursuant to 
RSA420-J:4 and RSA420-J:8 respectively, where applicable, and con¬ 
tingent upon services being provided [in- a licensed h e alth care facility 
and] within the scope of practice of a certified midwife. Benefits pro¬ 
vided shall not be subject to any greater co-payment, deductible, or 
coinsurance than any other similar benefits provided by the insurer. 
All health service corporations or any other entity responsible 
for determining rates of reimbursement shall compensate certi¬ 
fied midwives at equal reimbursement rates as other mid-level 
practitioners, as defined in 21 C.F.R. section 1300.01(b)(28), con¬ 
tracted for the same procedures. 

4 Services for Certified Midwives; Health Maintenance Organizations. 
Amend RSA 420-B:8-p to read as follows: 

420-B:8-p Coverage for Certified Midwives. Every health maintenance 
organization and every similar corporation licensed under the laws of 
another state that issues or renews any policy, plan, or contract of indi¬ 
vidual or group or blanket health insurance providing maternity benefits 
shall also provide to each group, or to the portion of each group com¬ 
prised of certificate holders of such insurance who are residents of this 
state, coverage consistent with the terms and conditions of the policy 
for services rendered by a midwife certified under RSA 326-D, wher¬ 
ever performed. Such coverage shall be subject to each insurer’s stan¬ 
dards and mechanisms for credentialing and contracting pursuant to 
RSA 420-J:4 and RSA420-J:8 respectively, where applicable, and con¬ 
tingent upon services being provided [ m a lic e nsed health care facility 
and] within the scope of practice of a certified midwife. Benefits provided 
shall not be subject to any greater co-payment, deductible, or coinsur¬ 
ance than any other similar benefits provided by the insurer. All health 
maintenance organizations or any other entity responsible for 
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determining rates of reimbursement shall compensate certified 
midwives at equal reimbursement rates as other mid-level prac¬ 
titioners, as defined in 21 C.F.R. section 1300.01(b)(28), contracted 
for the same procedures. 

2007-1180s 


AMENDED ANALYSIS 

This bill clarifies where services rendered by certified midwives may be 
performed for insurance coverage purposes. This bill also requires all 
insurers, including health service corporations and health maintenance 
organizations, to compensate certified midwives at equal reimbursement 
rates as other mid-level practitioners contracted for the same procedures. 

SENATOR GOTTESMAN: I don’t have a copy of it, but I am offering an 
amendment. 

SENATOR LARSEN (In the Chair): Floor Amendment 1180, and it may 
be distributed. 

SENATOR GOTTESMAN: Okay. And may I speak to that as it’s being 
distributed? 

SENATOR LARSEN (In the Chair): Why don’t you speak to that. 

SENATOR GOTTESMAN: As I indicated in my earlier remarks, this con¬ 
tinues to incorporate the language that was in the committee amendment, 
which allows nurse — which allows certified midwives to perform these 
services, essentially anywhere, and be reimbursed by insurance, which is 
what this is about, that these folks will be paid for services, wherever they 
are performed, and that the insurers will be compensating them at an 
equal reimbursement rate as other midlevel practitioners under 21 C.F.R. 
section 13.01(b)(28) (sic). And I would ask that you pass this amendment. 
Thank you. 

Floor amendment adopted. 

SENATOR D’ALLESANDRO: Thank you, Madam President. I move 
to table. 

MOTION TO TABLE 

Senator D’AlIesandro moved to have SB 131 laid on the table. 

Adopted. 

LAID ON THE TABLE 

SB 131, relative to insurance coverage for services of midwives. 

SB 154, relative to the worker’s compensation compliance statement. 
Commerce, Labor and Consumer Protection Committee. Ought to pass, 
Vote 5-0. Senator Reynolds for the committee. 

SENATOR REYNOLDS: Thank you, Madam President. I move that 
SB 154 ought to pass. This bill extends the reporting period for the Work¬ 
ers’ Compensation Compliance Statement and requires such statements 
to be maintained as a public record. The bill will address those individu¬ 
als who attempt to circumvent the law and avoid workers’ compensation 
payments through identifying workers as independent contractors by 
making the process for compliance more transparent and violations more 
easily identifiable. Please join the Commerce, Labor and Consumer Pro¬ 
tection Committee in voting SB 154 ought to pass. Thank you. 

Adopted. 

Ordered to Third Reading. 
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SB 188, relative to unfair claim settlement practices by insurers. Com¬ 
merce, Labor and Consumer Protection Committee. Ought to Pass with 
Amendment, Vote 6-0. Senator Gottesman for the committee. 

Commerce, Labor and Consumer Protection 

March 27, 2007 

2007-1022s 

01/09 

Amendment to SB 188 

Amend the bill by inserting after section 1 the following and renumbering 
the original section 2 to read as 3: 

2 New Paragraph; Action Against Supplier. Amend RSA 417:19 by in¬ 
serting after paragraph II the following new paragraph: 

III. Notwithstanding paragraphs I and II, a consumer, or any other 
person or entity, may bring an action against a supplier under RSA 358-A 
for violations of the provisions of RSA 417:4 independent of any actions 
taken by the insurance commissioner under this chapter. 

SENATOR HASSAN: Thank you, Madam President. I move to table. 

MOTION TO TABLE 

Senator Hassan moved to have SB 188 laid on the table. 
Adopted. 


LAID ON THE TABLE 

SB 188, relative to unfair claim settlement practices by insurers. 

Senator Gottesman is in opposition to the motion to table SB 188. 

SB 189, relative to medical benefits under motor vehicle insurance. 
Commerce, Labor and Consumer Protection Committee. Ought to pass, 
Vote 6-0. Senator DeVries for the committee. 

SENATOR DEVRIES: Thank you, Madam President. I move that Sen¬ 
ate Bill 189 ought to pass. This bill prohibits insurers from using the 
medical benefit provided under motor vehicle insurance policies for health 
insurance costs. This legislation will ensure that New Hampshire poli¬ 
cyholders receive the full value of the coverage that they have purchased 
and protects the medical payment benefit, “MEDPAY,” from infringement 
by insurance companies aimed at exhausting that benefit to lower their 
own liability. Please join the Commerce, Labor and Consumer Protection 
Committee in supporting legislation that provides safeguards for New 
Hampshire’s insurance policyholders by voting Senate Bill 189 ought to 
pass. I will also comment that I understand that there will be a floor 
amendment brought forward by Senator Gottesman that addresses a 
coordination of benefits issue within the bill, and I ask that you also 
support the floor amendment. Thank you. 

Senator Gottesman offered a floor amendment. 

Sen. Gottesman, Dist. 12 
April 2, 2007 
2007-1095s 
01/03 

Floor Amendment to SB 189 

Amend RSA 264:16,1 as inserted by section 1 of the bill by replacing it 
with the following: 

I. Any motor vehicle liability policy, as defined in RSA 259:61, cov¬ 
ering a private passenger automobile and issued with respect to any 
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motor vehicle registered or principally garaged in this state, shall pro¬ 
vide coverage therein or supplemental thereto in an amount equal to or 
greater than $1,000 per person for medical costs incurred as a result of 
injuries sustained in an accident involving the insured vehicle by the 
driver and passengers in said vehicle. Such coverage shall apply only to 
medical costs incurred during one year following the date the injuries 
are sustained. Health insurance carriers shall not coordinate ben¬ 
efits against the medical payments coverage and such coverage 
shall not be used to offset or coordinate with any other insurance 
benefits . 

SENATOR GOTTESMAN: Sorry, I thought you were going to say is there 
an additional amendment. 

SENATOR LARSEN (In the Chair): This is the time for additional amend¬ 
ments as well. 

SENATOR GOTTESMAN: I would like to move whatever the number of 
that is, I don’t have a copy. 

SENATOR LARSEN (In the Chair): Floor Amendment 1095, and it may 
be distributed while you speak to it. 

SENATOR GOTTESMAN: Yes, I would. I would just bring to your at¬ 
tention, we exec’d on this bill, and I did not look at my notes close enough 
to know that there was a suggested amendment that we all wanted to 
adopt. This is consistent with the idea that if you’re paying for your 
health insurance benefits and you’re paying for your medical payment 
benefits, that you should get the benefit of both of them, and that was 
the essence of the hearing, and that was the essence of the committee’s 
intent. This language just simply clears up the language that was in 
the original bill, so I would ask that you adopt this amendment. 
Thank you. 

Floor amendment adopted. 

The question is on the adoption of the bill as amended. 

Adopted. 

Ordered to Third Reading. 

SB 218, relative to notice of sale requirements for manufactured hous¬ 
ing parks. Commerce, Labor and Consumer Protection Committee. In¬ 
expedient to Legislate, Vote 4-1. Senator DeVries for the committee. 

SENATOR DEVRIES: Thank you, Madam President. I move to ask for 
a table. 


MOTION TO TABLE 

Senator DeVries moved to have SB 218 laid on the table. 

Adopted. 

LAID ON THE TABLE 

SB 218, relative to notice of sale requirements for manufactured hous¬ 
ing parks. 

SB 244, relative to employers withholding from employees’ wages for the 
use of health or fitness facilities. Commerce, Labor and Consumer Pro¬ 
tection Committee. Ought to Pass with Amendment, Vote 5-0. Senator 
Reynolds for the committee. 
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Sen. Gottesman, Dist. 12 
March 26, 2007 
2007-0992s 
06/09 

Amendment to SB 244 

Amend the title of the bill by replacing it with the following: 

AN ACT relative to employers withholding from employees’ wages for 
certain purposes. 

Amend the bill by replacing all after the enacting clause with the fol¬ 
lowing: 

1 Withholding of Wages. Amend RSA 275:48,1(a)-(b) to read as follows: 

(a) The employer is required or empowered to do so by state or 
federal law, including payroll taxes . 

(b) The employer has a written authorization by the employee for 
deductions for a lawful purpose accruing to the benefit of the employee 
as provided in regulations issued by the commissioner [or], as provided 
in subparagraph (d) or for any of the following: 

(1) Union dues; 

(2) Health, welfare pension, and apprenticeship fund con¬ 
tributions; 

(3) Voluntary contributions to charities; 

(4) Housing and utilities; 

(5) Payments into savings funds held by someone other than 
the employer; 

(6) Voluntary rental fees for non-required clothing; 

(7) Voluntary cleaning of uniforms and non-required cloth¬ 
ing; 

(8) The employee’s use of a vehicle under by RSA 261:111, III; 

(9) Medical, surgical, hospital and other group insurance 
benefits without financial advantage to the employer, when the 
employee has given his or her written authorization and deduc¬ 
tions are duly recorded; and 

(10) Required clothing not covered by the definition of uni¬ 
form. 

2 New Subparagraph; Withholding of Wages. Amend RSA 275:48,1(d) 
by inserting after subparagraph (5) the following new subparagraph: 

(6) Voluntary payments for the employee’s use of a health or fit¬ 
ness facility that is sponsored by the employer for the benefit of its em¬ 
ployees and that is located within the employer’s facility or workplace, as 
evidenced by a document that includes the following: 

(A) The time the payments will begin and end. 

(B) The amounts to be deducted. 

(C) A specific agreement regarding whether the employer is 
allowed to deduct any amount outstanding from final wages at the ter¬ 
mination of employment. 

3 Withholding of Wages; Definitions. Amend RSA 275:48, V to read as 
follows: 

V. For purposes of this section: 

(a) “Plan administrator” means the fiduciary of the plan named 
in the adoption agreement who has the duties specified in the plan. 

(b) “Uniform” means a garment with a company logo or fash¬ 
ion of distinctive design, worn by one or more employees, and serv¬ 
ing as a means of identification or distinction. 

4 Effective Date. This act shall take effect 60 days after its passage. 
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AMENDED ANALYSIS 

This bill permits an employer to withhold a portion of an employee’s 
wages for certain purposes. 

SENATOR REYNOLDS: Thank you, Madam President. I move that 
SB 244 ought to pass as amended. This bill permits an employer to 
withhold a portion of an employee’s wages for certain purposes such 
as participating in a health club or something to promote health in 
the workplace. The bill represents a sensible administrative practice 
that the Department of Labor has advocated for and encouraged more 
employers to utilize. Please join the Commerce, Labor and Consumer 
Protection Committee in voting SB 244 ought to pass as amended. 
Thank you. 

SENATOR BRAGDON: Thank you, Senator. I’m sure you’ll agree with 
me this is a fine piece of legislation. In looking over the amendment, it 
appears to me what the amendment does is put into statute some of the 
things that are already in rules and does not add anything from a regu¬ 
latory perspective to companies. 

SENATOR REYNOLDS: Thank you, Senator Bragdon, for the question. 
I want to simply reply by stating, yes, this is a very good piece of legis¬ 
lation, and that it does exactly what the amendment has described. 

SENATOR BRAGDON: I like that. Thank you. 

SENATOR GATSAS: Thank you, Madam President. Thank you, Sena¬ 
tor. Senator, there is nothing in this list that I see on the amendment, 
from 1 to 10, that allows a deduction from an employee’s check if an 
employer gives him a loan. I assume that is also something that can be 
deducted from a check. 

SENATOR REYNOLDS: Thank you, Senator Gatsas. My understanding 
is that the 1 through 9-1 through 10, I’m sorry, paragraphs contained 
in subparagraph (b) of the amendment, were those suggested by the De¬ 
partment of Labor. And I apologize, but I just can’t speak to the issue of 
loans. It certainly makes sense to me that you should be able to, but my 
understanding of these items, as enumerated, are those allowed for and 
proposed by the Department of Labor. I may defer to the prime sponsor 
who may have some other information on that. Thank you. 

SENATOR BRAGDON: Thank you, Madam President. I’ll address the 
question raised by Senator Gatsas, having exhaustedly read through my 
blue binder last night and all the RSA’s, I can assure you that the ... 
what, you don’t believe me? Oh well, half of it. The issue about loans is 
already covered in existing statute, very close to this one that’s being 
changed now, so it’s all set with loans. Thank you. 

Amendment adopted. 

Senator Foster, Rule #42 on SB 244. 

The question is on the adoption of the bill as amended. 

Adopted. 

Senator Foster, Rule #42 on SB 244. 

Ordered to Third Reading. 

SB 254, relative to legal representation during contract negotiations. 
Commerce, Labor and Consumer Protection Committee. Ought to Pass, 
Vote 6-0. Senator Reynolds for the committee. 
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SENATOR REYNOLDS: Thank you, Madam President. I move SB 254 
ought to pass. This bill clarifies the provider’s right to legal representa¬ 
tion during contract negotiations with the health carrier. The bill serves 
to ensure that healthcare professionals are not denied the right to legal 
representation during contract negotiations and that a level playing field 
exists between provider and carrier when entered into such negotiations. 
The examples that we were given during the course of the committee 
testimony were, for example, that a physician’s legal counsel may, in fact, 
have to be outside of the door waiting to consult with his or her client 
while the HMO’s attorney was with them in - behind close doors. We think 
this is a very fair and reasonable bill. Please join the Commerce, Labor 
and Consumer Protection Committee in supporting legislation that pro¬ 
tects principled fairness and encourages the right to informed negotiation 
by voting ought to pass on SB 254. Thank you. 

Adopted. 

Ordered to Third Reading. 

HB 53, relative to school health personnel. Education Committee. 
Ought to Pass with Amendment, Vote 2-0. Senator Fuller Clark for the 
committee. 

Senate Education 
March 28, 2007 
2007-1038s 
04/01 

Amendment to HB 53 

Amend RSA 200:31 as inserted by section 1 of the bill by replacing it with 
the following: 

200:31 School Health Personnel. Any school board may employ or con¬ 
tract for [ their ] its district a licensed practical nurse (LPN) or [c ertified ] 
licensed nursing assistant [ (CNA) ] (LNA) who shall hold an unencum¬ 
bered current license in New Hampshire, to work under the [ di r ect ] su¬ 
pervision of the school registered nurse in accordance with rules adopted 
under RSA 541-A, by the board of nursing. 

2007-1038s 


AMENDED ANALYSIS 

This bill amends the circumstances under which a licensed practical 
nurse or a licensed nursing assistant may work for a school district. 

SENATOR FULLER CLARK: Thank you very much, Madam President. 
I move House Bill 53 ought to pass with amendment. House Bill 53 
amends the circumstances under which a licensed practical nurse or 
a certified nursing assistant may work for a school district by remov¬ 
ing the provision that requires direct supervision by a registered nurse. 
The committee heard that a school registered nurse is sometimes shared 
between more than one school and may not always be on site; hence 
the need to remove the word “direct.” The amendment makes one ad¬ 
ditional change by replacing the term “certified nursing assistant” with 
“licensed nursing assistant” to reflect current terminology. The Edu¬ 
cation Committee unanimously voted this bill, 2 to 0, ought to pass, and 
asks for your support. Thank you. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 

Adopted. 

Ordered to Third Reading. 



484 


SENATE JOURNAL 5 APRIL 2007 


HB 87, relative to the exceptions to compulsory school attendance. Edu¬ 
cation Committee. Ought to Pass, Vote 3-0. Senator Letourneau for the 
committee. 

SENATOR LETOURNEAU: Thank you, Madam President. I move House 
Bill 87 ought to pass. House Bill 87 ensures clarification to the exceptions 
to compulsory school attendance statute. It allows students to meet the 
compulsory attendance requirement by attending an approved out-of-state 
school. This bill also adds a reference to RSA 193-A, the Home Education 
Statute. The Education Committee unanimously voted this bill ought to 
pass and asks for your support. Thank you. 

The question is on the adoption of the committee report of ought 
to pass. 

A roll call was requested by Senator Gatsas. 

Seconded by Senator Barnes. 

The following Senators voted Yes: Gallus, Reynolds, Kenney, 
Sgambati, Burling, Cilley, Janeway, Odell, Roberge, Kelly, 
Bragdon, Gottesman, Foster, Clegg, Larsen, Gatsas, Barnes, 
DeVries, Letourneau, D’Allesandro, Estabrook, Downing, 
Hassan, Fuller Clark. 

The following Senators voted No: None. 

Yeas: 24 - Nays: 0 

Adopted. 

Ordered to Third Reading. 

HB 126, relative to the definition of “school.” Education Committee. Ought 
to Pass with Amendment, Vote 3-0. Senator Letourneau for the committee. 

Senate Education 
March 27, 2007 
2007-1006s 
04/10 

Amendment to HB 126 

Amend the bill by replacing section 3 with the following: 

3 Definition of High School. Amend RSA 194:23, I to read as follows: 
I. The term “high school” shall mean a public school or public acad¬ 
emy comprising a span of grades beginning with the next grade follow¬ 
ing an approved elementary, middle or junior high school as defined by 
RSA 189:25 and ending with grade 12. Such a school shall: 

(a) Offer those subjects prescribed by statute, including instruction 
in history, government, and constitutions of the United States and New 
Hampshire and of the organization and operation of New Hampshire 
municipal, county, and state government; 

(b) Provide such other subjects as the school district maintaining 
such school shall determine by its school board or by vote of the dis¬ 
trict; [and:] 

(c) Comply with standards prescribed by the state board of educa¬ 
tion which shall be uniform in their application to all schools; and 

(d) Qualify a pupil to receive a diploma upon completion. 

SENATOR LETOURNEAU: Thank you, Madam President. I move House 
Bill 126 ought to pass with amendment. House Bill 126 revises definition 
of a standard school, elementary school, high school, and their numbers 
of days of schools ... school. The bill broadens the definition of a “school” 
and provides for more flexibility by allowing the school calendar to span 
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180 days or the equivalent number of hours. The bill was requested by the 
Department of Education. The Education Committee unanimously voted 
this bill ought to pass, and we ask for your support. Thank you. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 
Adopted. 

Ordered to Third Reading. 

HB 167, relative to areas of assessment required under the statewide 
improvement and assessment program. Education Committee. Ought to 
Pass, Vote 3-0. Senator Estabrook for the committee. 

SENATOR ESTABROOK: Thank you, Madam President. I move HB 167 
ought to pass. It makes two changes to education policy. The first, Fm 
sure, will receive strong support because it adds “civics” and “econom¬ 
ics” to the required areas of assessment in the Statewide Improvement 
and Assessment Program. The second is the issue I talked about last 
week when we passed the resolution on “No Child Left Behind.” The 
second part of this bill responds to the federal mandate, and we are 
therefore changing our assessment statute to say that the assessment 
“shall be conducted in grades 3-8 and one grade in high school.” This 
bill was a request of the Department of Education. The Education Com¬ 
mittee unanimously voted this bill ought to pass and asks for your sup¬ 
port. Thank you, Madam President. 

Adopted. 

Ordered to Third Reading. 

PARLIAMENTARY INQUIRY 

SENATOR BRAGDON: Parliamentary inquiry, if I may. 

SENATOR LARSEN (In the Chair): Parliamentary inquiry. 

SENATOR BRAGDON: Would this be an appropriate time to take a bill 
related to education off the table? 

SENATOR LARSEN (In the Chair): You can take the bill off the table 
at any time during the procedure. We’re not in the voting mode on any 
other bill. Which bill do you wish to take off the table? 

SENATOR BRAGDON: I move we take off the table SB 173 relating to 
career schools. 

MOTION TO REMOVE FROM THE TABLE 
Senator Bragdon moved to have SB 173 removed from the table. 
Adopted. 

SB 173, relative to regulation of private postsecondary career schools. 

The question is on the adoption of Floor Amendment #1052. 

SENATOR LARSEN (In the Chair): The pending motion is on ... the bill 
as we left it was on second reading and open to further amendment. The 
committee amendment had been adopted. A floor amendment was pre¬ 
sented and not voted on. 

SENATOR BRAGDON: So if I understand correctly, Madam President, 
the pending motion is the floor amendment. I recommend that we vote 
that down. I guess. Is that the parliamentary situation? 
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SENATOR LARSEN (In the Chair): You can withdraw the floor amend¬ 
ment. 

SENATOR BRAGDON: I think Fd like to withdraw the prior floor amend¬ 
ment. 

Senator Bragdon withdrew his floor amendment. 

SENATOR LARSEN (In the Chair): You may with - the motion is to 
withdraw the floor amendment. There’s not a vote required. Would you 
like to substitute another motion? 

Senator Bragdon offered a floor amendment. 

Sen. Bragdon, Dist. 11 
April 5, 2007 
2007-1186s 
04/01 

Floor Amendment to SB 173 

Amend RSA 188-D:19, II as inserted by section 2 of the bill by inserting 
after subparagraph (j) the following new subparagraph: 

(k) Entities offering only training courses at a total cost, 
including tuition and all other fees and charges of not more than 
$800 per course for which no payment, including a deposit, is re¬ 
quired or collected prior to the first day of the course . This sub¬ 
paragraph shall not apply to entities that use alternative deliv¬ 
ery methods. 

SENATOR BRAGDON: As a matter of fact, I would. I would like to move 
Amendment 1186s, which is being passed out even as I wait to speak. 

SENATOR LARSEN (In the Chair): The floor amendment to Senate 
Bill 173 has been proposed. The Floor Amendment 1186 is being dis¬ 
tributed. You may speak to it while it’s being distributed. 

SENATOR BRAGDON: Thank you, Madam President. As you recall 
last week, I had some concerns about the applicability of these regu¬ 
lations which were designed for relatively large focused institutions of 
learning, to smaller groups, and I would be very happy again to read 
these seven pages worth of things they have to do, but I suspect we all 
remember at least some of them. In the intervening week, I have met 
with the Postsecondary Education Commission and some members of 
industry and worked out this compromised language, which is pretty 
similar to what I proposed last week, and I’d like to thank the direc¬ 
tor of the Postsecondary Education Commission, Kathryn Dodge, and 
her staff for working with me on this. And I’d be happy to entertain 
any questions. Thank you. 

SENATOR FOSTER: Thank you, Senator Bragdon, for bringing this 
forward, I think it’s an excellent compromise. My question is actually 
really a question. In line six and seven, what is “This subparagraph 
shall not apply to entities that use alternative delivery methods,” mean? 
Do you know what they have in mind? 

SENATOR BRAGDON: Yes. Earlier in the bill itself there’s a definition 
of alternative delivery methods, and it’s basically any kind of education 
or training delivery that does not involve face-to-face contact between 
the instructor and the students. And part of the reason we’ve excluded 
it from this definition is, in that method it’s really tough to determine 
when the first day of class is, and in some of these things, it could go 
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for a year or two, and so we wanted to keep it to something that we knew 
and understood, and could direct our attention to when the first day of 
class actually is. 

SENATOR FOSTER: Follow-up? So this would deal with sort of a physi¬ 
cal traditional seminar with a room, people show up - 

SENATOR BRAGDON: Yes. Exactly. 

SENATOR FOSTER: - and sit in a room and are being instructed or 
whatever might occur. 

SENATOR BRAGDON: Exactly. 

SENATOR FOSTER: Thank you. 

PARLIAMENTARY INQUIRY 

SENATOR GATSAS: Parliamentary question, Senator - Madam Presi¬ 
dent? 

SENATOR LARSEN (In the Chair): Parliamentary inquiry. 

SENATOR GATSAS: The first order of business would be to vote on the 
committee amendment. Has that already been done? 

SENATOR LARSEN (In the Chair): Yes. 

SENATOR GATSAS: That’s already been done. Thank you. 

Floor amendment adopted. 

The question is on the adoption of the bill as amended. 

SENATOR D’ALLESANDRO: Thank you, Madam President. I would 
like to thank Senator Bragdon for his due diligence. It was a good piece 
of legislation, made even better by his amendment, and I think it’s an 
example of working together we really make a difference. Thank you, 
Madam President. 

Adopted. 

Ordered to Third Reading. 

SB 258, relative to reliance on ethics committee advisory opinions. Elec¬ 
tion Law and Internal Affairs. Ought to Pass, Vote 4-0. Senator Burling 
for the committee. 

SENATOR BURLING: Thank you, Madam President. I move Senate 
Bill 258 ought to pass. This important bill provides that reliance on an 
advisory opinion issued by the Legislative or Executive Branch Ethics 
Committee is an absolute defense to discipline and prosecution. The 
Election Law and Internal Affairs Committee requests your support for 
this important legislation. Thank you, Madam President. 

Adopted. 

Ordered to Third Reading. 

HCR 4, recognizing the sacrifices and service of New Hampshire Air Force 
veterans on the 60th anniversary of the United States Air Force. Election 
Law and Internal Affairs. Ought to Pass, Vote 5-0. Senator Letourneau 
for the committee. 

SENATOR LETOURNEAU: Thank you, Madam President. I move 
House - HCR 4 ought to pass. This House Concurrent Resolution rec¬ 
ognizes the sacrifices and service of New Hampshire Air Force veter¬ 
ans on the 60 th anniversary of the United States Air Force. These vet¬ 
erans should be honored for their service to our state and our country, 
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and this resolution is a strong statement of our gratitude. The Elec¬ 
tion Law and Internal Affairs Committee requests that you join us in 
honoring New Hampshire Air Force veterans by supporting this bill. 
Thank you. 

SENATOR BARNES: Please, Madam President. Senator Letourneau, 
isn’t it true that we have an air base here in the State of New Hamp¬ 
shire named after the World War II hero from New Hampshire? 

SENATOR LETOURNEAU: That is true. That’s Pease. Absolutely. 
SENATOR BARNES: Thank you. 

SENATOR LETOURNEAU: You’re welcome. 

SENATOR BARNES: A large award. I don’t think he got the Congres¬ 
sional Medal of Honor, but I think he received a very high honor for his 
service. He was a B-17 pilot, shot down in the New Guinea area, and he 
was killed. He was taken prisoner, and he was killed in the prisoner of 
war camp by the Japanese captives. 

SENATOR LETOURNEAU: That’s correct. 

SENATOR BARNES: Thank you. 

SENATOR LETOURNEAU: I’m not sure of the award, but the rest of 
it, I’m sure you’re correct on that; that’s why he got that honor. 

SENATOR KENNEY: Question of Senator Letourneau. Senator 
Letourneau, Senator Barnes brought up a very good point about the Air 
Force thing, and I believe it was “Captain Pease,” but would you believe 
that he was given the Congressional Medal of Honor, the highest award 
in this nation? 

SENATOR LETOURNEAU: He did indeed. Well, thank you. I would be¬ 
lieve that. 

SENATOR D’ALLESANDRO: Thank you very much, Madam President. 
I think it’s appropriate for my colleague Senator Barnes to know that 
he does often talk about the Korean Conflict. President Bush has sent 
a delegation to North Korea. That delegation will be headed by Gover¬ 
nor Richardson of New Mexico to try to retrieve the remains of Ameri¬ 
can servicemen who were killed in the Korean Conflict. They’re going 
over there, they will be leaving on Sunday. They’ll be spending four days 
there, in looking at and trying to retrieve, the remains of men who lost 
their lives in the Korean Conflict. I thought that would be good infor¬ 
mation for Senator Barnes as he was a veteran of the Korean Conflict. 
Thank you, Madam Chair. 

SENATOR BARNES: Thank you, of Senator D’Allesandro. Senator 
D’Allesandro, that’s great information, but they’ve been recovering bod¬ 
ies from the Korean War for many years and this is just an extension 
of it. Just for the record, President Bush is sending them over there, 
there’s still something like, I believe 35,000 folks missing, and two of 
them are from the hill that I happened to have been on. Thank you. 

SENATOR D’ALLESANDRO: You’re welcome, Senator. 

SENATOR BURLING: I realize this is a moment of private reflection 
as well, but since all my family older than I are gone now, I just wanted 
to say one of my proudest recollections is of my ... picture of my Uncle 
Eddie in his Air Corps uniform. That’s an image that sticks in my mind, 
and I’m glad to have it there. 
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SENATOR LARSEN (In the Chair): We wish them all Godspeed. 

Adopted. 

Ordered to Third Reading. 

SB 71, relative to setback requirements for new landfills located near 
designated rivers. Energy, Environment and Economic Development Com¬ 
mittee. Ought to Pass with Amendment, Vote 4-0. Senator Hassan for the 
committee. 

Sen. Hassan, Dist. 23 
February 20, 2007 
2007-0261S 
08/01 

Amendment to SB 71 

Amend the bill by replacing all after the enacting clause with the fol¬ 
lowing: 

1 Natural Rivers Protection. Amend RSA 483:9, VI(a) and (b) to read 
as follows: 

(a) New solid waste landfills shall not be permitted within the cor¬ 
ridor of a designated natural river or segment, or less than 100 feet from 
the landward extent of the 500 year flood plain, whichever distance 
is greater, and shall he screened from the river with a vegetative 
or other natural barrier to minimize visual impact; 

(b) Expansion of existing, [ p e rmitted and secure ] solid waste land¬ 
fills shall not [ be -ex pan de d ] occur within the 500 year floodplain of a 
designated natural river or segment and any expansion of such a landfill 
located within the corridor of a designated natural river or segment shall 
be set back a minimum of 100 feet from the landward extent of the 500 
year floodplain and screened from the river with a vegetative or other 
natural barrier to minimize visual impact. The provisions of this sub- 
paragraph shall not apply to landfill expansions associated with 
landfill closures or other landfill remedial projects at solid waste 
facilities in operation on January 1, 2007; 

2 Rural River Protection; Landfill Setback. Amend RSA 483:9-a, VII 
to read as follows: 

VII. Any new solid waste storage or treatment facility, as defined in 
RSA 149-M:4, IX shall be set back a minimum of 250 feet from the nor¬ 
mal high water mark of a designated rural river or segment and shall 
be screened with a vegetative or other natural barrier to minimize vi¬ 
sual impact, except: 

(a) New solid waste landfills shall not be permitted within [ the 500 
y e ar flood p lain of a designat e d rural river or segment and any n e w solid 
wast e lan d fill located within ] the corridor of a designated rural river or 
segment [s ha l l -b e set back a- minimum of] or less than 100 feet from the 
landward extent of the 500 year floodplain whichever distance is 
greater and shall be screened from the river with a vegetative or other 
natural barrier to minimize visual impact. The provisions of this para¬ 
graph shall not apply to landfill expansions associated with land¬ 
fill closures or other landfill remedial projects at solid waste fa¬ 
cilities in operation on January 1, 2007; 

(b) New solid waste landfills may be permitted within the 
city of Rochester within the corridor off the segment defined in 
RSA 483:15, XIV(c), and if located in the river corridor shall be 
set back a minimum of 100 feet from the landward extent of the 
500 year floodplain and shall be screened from the river with a 
vegetative or other natural barrier to minimize visual impact; 
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(c) Expansion of existing solid waste landfills shall not oc¬ 
cur within the 500 year flood plain of a designated rural river 
or segment , and any expansion of such a landfill shall he set 
hack a minimum of 100 feet from the landward extent of the 500 
year floodplain and shall he screened from the river with a veg¬ 
etative or other natural harrier to minimize visual impact. The 
provisions of this subparagraph shall not apply to landfill expan¬ 
sions associated with landfill closures or other landfill remedial 
projects at solid facilities in operation on January 1, 2007; 

[(b)] (d) Any land application within the river corridor of septage, 
sludge, or solid waste, as defined in RSA 149-M:4, XXII, shall be set back 
a minimum of 250 feet from the normal high water mark and shall be 
immediately incorporated into the soil. The provisions of this subpara¬ 
graph shall not apply to manure, lime, or wood ash when used for agri¬ 
cultural purposes; 

[(e)] (e) An existing solid waste facility which is located within 250 
feet of the normal high water mark of a designated rural river or seg¬ 
ment may continue to operate under an existing permit provided it does 
not cause degradation to an area in excess of that area under permit at 
the time of designation; and 

[(tD](/) The department may permit a resource recovery operation 
at an existing landfill located within 250 feet of the normal high water 
mark of a designated rural river or segment. 

3 Effective Date. This act shall take effect 60 days after its passage. 

SENATOR HASSAN: Thank you, Madam President. I move Senate 
Bill 71 ought to pass as amended. This legislation increases the set¬ 
back requirements for new landfills located near designated rivers, 
making the rural rivers’ protection similar to the current natural river 
protection language. The amendment will strengthen the protection of 
rural rivers and allow for the continued development of a landfill in 
the City of Rochester, a landfill that was designed with assistance 
from the Department of Environmental Services. Senate Bill 71 will 
protect over 800 miles of river, which is about 5 percent of the state’s 
total rivers, and supports our state’s water supply, along with our 
fishing and recreational needs. Passage of this bill will also require 
the Concord Regional Solid Waste/Resource Recovery Co-op to seek 
a waiver from DES if they still seek to build at their currently desired 
location, which they think they will not need to do until at least 2018. 
The Energy, Environment and Economic Development Committee re¬ 
quests your support for this bill as amended. Thank you. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 

Adopted. 

Ordered to Third Reading. 

SENATOR BURLING (RULE #44): Madam President, could I just say 
one more thing about the Air Corps? I forgot something we all should 
have remembered. His name was George Disnard. George graced this 
body for so many years and was such a figure in Sullivan County. But 
of course he was also the entire life of the early Air Corps. A crewman 
in the B-25 over Burma, his plane was shot down and George survived. 
He rose in the ranks to become a Colonel, the radio - excuse me, radar 
officer of an F-94 in Korea, and one of the most extraordinary figures 
I’ve ever known. And I just wanted to say, as we remember the Air Corp, 
we ought to remember our dear friend George. 
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SENATOR BARNES (RULE #44): Thank you, Madam President. I would 
like to put an amendment onto what Senator Burling had to say. George 
was one heck of a guy. He was on the opposite party of myself, but he 
was one of my better friends up here during my rookie year when my 
good senator friend from down below there in District 10 was in the body. 
And Senator Disnard definitely was a flier over Burma. Some of you 
might know I collect matchbook covers, and George one time presented 
me with a very special matchbook cover that his plane was dropping over 
the Burma Theater, propaganda matches telling the Japanese people 
they better surrender or they were going to be blown up. I have that 
proudly in my collection that George claims that that one might have 
been retrieved by himself. He might have been one of those folks that 
threw that out of the airplane. George was one heck of a guy and one 
heck of a senator. Thank you for bringing that up. 

SENATOR LARSEN (In the Chair): Thank you, Senators, for your mo¬ 
ments of personal privilege. 

SENATOR LETOURNEAU (RULE #44): Thank you, Madam President, 
and also a moment of personal privilege. While we’re being melancholy 
about the Air Force, I would like to remind the body that Representa¬ 
tive Ralph Rosen, who has served in the New Hampshire House for 
many years and is a Laconia resident, while he was not born in New 
Hampshire, he was a World War II ace in the Air Force, and his particu¬ 
lar group of airplanes was shot down, over 140 airplanes, in the World 
War II Theater, and we’ll want to remember Ralph, also. Thank you. 

SB 123, relative to pole attachments. Energy, Environment and Economic 
Development Committee. Ought to Pass with Amendment, Vote 4-0. Sena¬ 
tor Fuller Clark for the committee. 

Sen. Fuller Clark, Dist. 24 
March 29, 2007 
2007-1062s 
06/03 

Amendment to SB 123 

Amend RSA 374:34-a, III-IV as inserted by section 1 of the bill by replac¬ 
ing it with the following: 

III. “Pole attachment” means any attachment to surplus space, or use 
of excess capacity, by a cable television and telecommunications carrier 
for a wire communication system on or in any support structure located 
on or in any right-of-way or easement owned, controlled, or used by a 
public utility. 

IV. “Rearrangements” means work performed, at the request of a 
cable television corporation, to, on, or in an existing support structure 
to create such surplus space or excess capacity as is necessary to make 
it usable for a pole attachment. When an existing support structure does 
not contain adequate surplus space or excess capacity and cannot be so 
rearranged as to create the required surplus space or excess capacity for 
a pole attachment, “rearrangements” shall include replacement, at the 
request of a cable television and telecommunications carrier, of the sup¬ 
port structure in order to provide adequate surplus space or excess ca¬ 
pacity. 

Amend RSA 374:34-a, VI as inserted by section 1 of the bill by replac¬ 
ing it with the following: 

VI. “Surplus space” means that portion of the usable space on a util¬ 
ity pole which has the necessary clearance from other pole users, as re- 
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quired by the orders and rules of the public utilities commission, to allow 
its use by a cable television and telecommunications carrier for a pole 
attachment. 

Amend RSA 374:34-b as inserted by section 1 of the bill by replacing it 
with the following: 

374:34-b Terms, Conditions, and Costs. Whenever a public utility and 
a cable television and telecommunications carrier or an association of 
cable television and telecommunications carriers are unable to agree 
upon the terms, conditions, or annual compensation for pole attachments 
or the terms, conditions, or costs of rearrangements, the commission 
shall determine just and reasonable rates, charges, terms, and conditions 
for pole attachments. The commission shall consider the effect of pole 
attachment rates, terms, and conditions upon the interests of subscrib¬ 
ers of cable television services and the consumers of utility services. 

SENATOR FULLER CLARK: Thank you very much, Madam President. 
I move that Senate Bill 123 ought to pass as amended. This bill autho¬ 
rizes the Public Utilities Commission to regulate pole attachments, and 
it was a request of the Public Utilities Commission. Currently, if there are 
issues concerning pole attachments, parties must send their case to the 
FCC in Washington, D.C. This bill will give the PUC the authority to rule 
on those matters making the whole process much more efficient and cost- 
effective. The original committee amendment clarifies some of the defi¬ 
nitions in the bill. However, I would ask this body to vote down the com¬ 
mittee amendment and allow me to bring a floor amendment which will 
further clarify technical language and make clear that the authority of the 
PUC does not exceed the FCC. Thank you, Madam Chairman. 

Amendment failed. 

Senator Fuller Clark offered a floor amendment. 

Sen. Fuller Clark, Dist. 24 
April 5, 2007 
2007-1184s 
06/03 

Floor Amendment to SB 123 

Amend the bill by replacing all after the enacting clause with the fol¬ 
lowing: 

1 New Subdivision; Pole Attachments. Amend RSA 374 by inserting 
after section 34 the following new subdivision: 

Pole Attachments 

374:34-a Definitions. In this subdivision: 

I. “Excess capacity” means volume or capacity in a support structure 
other than a utility pole or anchor which can be used, pursuant to the 
orders and rules of the public utilities commission, for a pole attachment. 

II. “Minimum allowable vertical clearance” means the minimum clear¬ 
ance for communication conductors along rights-of-way or other areas as 
specified in the orders and rules of the public utilities commission. 

III. “Pole attachment” means any attachment to surplus space, or use 
of excess capacity, by a cable television system, telecommunications car¬ 
rier for a communication system, or any poll-owning entity on or in any 
support structure located on or in any right-of-way or easement owned, 
controlled, or used by a public utility. 

IV. “Rearrangements” means work performed, at the request of a 
cable television system, telecommunications carrier, or any poll-owning 
entity, to, on, or in an existing support structure to create such surplus 
space or excess capacity as is necessary to make it usable for a pole at- 
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tachment. When an existing support structure does not contain adequate 
surplus space or excess capacity and cannot be so rearranged as to cre¬ 
ate the required surplus space or excess capacity for a pole attachment, 
“rearrangements” shall include replacement, at the request of a cable 
television system, telecommunications carrier, or any poll-owning entity 
of the support structure in order to provide adequate surplus space or 
excess capacity. 

V. “Support structure” includes, but is not limited to, a utility pole, 
tower, street light, anchor, duct, conduit, manhole, or handhole. 

VI. “Surplus space” means that portion of the usable space on a util¬ 
ity pole which has the necessary clearance from other pole users, as re¬ 
quired by the orders and rules of the public utilities commission, to allow 
its use by a cable television system and telecommunications carrier, or any 
poll-owning entity. 

VII. “Usable space” means the total distance between the top of the 
utility pole and the lowest possible attachment point that provides the 
minimum allowable vertical clearance. 

374:34-b Terms, Conditions, and Costs. 

I. Whenever a public utility or any poll-owning entity is unable to 
reach agreement with a party seeking a pole attachment or rearrange¬ 
ments, the commission shall determine and enforce just and reasonable 
rates, charges, terms, and conditions for such pole attachment or rear¬ 
rangements. 

II. Any rates approved pursuant to paragraph I shall be no more 
than would be authorized pursuant to 47 U.S.C. section 224(d) for any 
pole attachment used by a cable television system solely to provide cable 
television service, regardless of the type of services provided by virtue 
of such attachment. 

III. In determining just and reasonable rates pursuant to para¬ 
graph I, the commission shall consider the interests of the subscribers 
and users of the services offered via such attachments, as well as the 
interests of the consumers of the public utility’s services. 

2 Public Utility. Amend RSA 362:2, II to read as follows: 

II. For the purposes of this title only, rural electric cooperatives for 
which a certificate of deregulation is on file with the public utilities 
commission pursuant to RSA 301:57 shall not be considered public utili¬ 
ties; provided, however, that the provisions of RSA362-A, 363-B, 371, 
374:2-a, 374:26, 374:26-a, 374:34-a, 374:34-b , 374-A, 374-C, 374-F, and 
378:37-39 shall, unless otherwise provided herein, be applicable to ru¬ 
ral electric cooperatives, without regard to whether a certificate of regu¬ 
lation or deregulation is on file with the public utilities commission. 
The provisions of RSA 374-A and the provisions of RSA 374-F:3, V(b) 
and (f) and RSA 374-F:7 shall be applicable to rural electric coopera¬ 
tives for which a certificate of deregulation is on file with the public 
utilities commission to the same extent as municipal utilities. 

3 Effective Date. This act shall take effect 60 days after its passage. 

SENATOR FULLER CLARK: Madam President, I would like to move 
Floor Amendment 1184s to Senate Bill 123. 

SENATOR LARSEN (In the Chair): Floor Amendment 1184 has been 
proposed. You may speak to the motion as the amendment to the bill is 
being passed out. 

SENATOR FULLER CLARK: Thank you very much. Madam Chairman, 
as I said, this amendment actually will replace all of the language af¬ 
ter the enacting clause with new language but that’s simply just to make 



494 


SENATE JOURNAL 5 APRIL 2007 


it easier for everyone to understand. And the additional changes that it 
includes is that it clarifies that this legislation will apply to all pole¬ 
owning entities in the state, that it includes language that is required 
in federal statute in order to allow the FCC and the State to exercise this 
authority, and it makes it applicable to any parties seeking attachments 
or rearrangements. This is very good public policy, as I said. It will save 
time, it will save money, and it will make it easier for these issues to be 
expeditiously dealt with. Thank you very much, Madam President. 

SENATOR KENNEY: For a question of Senator Fuller Clark. Thank you, 
Senator Fuller Clark, for taking my question. A couple of years ago, I 
brought in a bill that identified parallel poles that were kind of cropping 
up all over the state through the telecommunications industry, and at 
that time I was told that the PUC was trying to resolve that issue, be¬ 
cause, as you know, having two poles along a roadway, side by side, is 
not aesthetically pleasing, and it’s a major kind of inventory-control 
problem that the telecommunication industry is having. In any of your 
discussion on this amendment, has there been any address in regards 
to that issue on what time line they have to remove that parallel pole? 

SENATOR FULLER CLARK: Senator Kenney, I was unaware of that 
concern of yours. It did not come up in the committee, but Fm sure that 
if you were to further inquire of the PUC, that they would be able to let 
you know where that issue stands. But clearly now they will have the 
ability to address issues that regulate poles at the state level. Thank you. 

SENATOR KENNEY: Thank you for answering that. Thank you. 

SENATOR D’ALLESANDRO: Madam President, for a question of Sena¬ 
tor Clark. Thank you, Madam President. Senator Clark, I just have one 
question. On page two of your amendment, under Roman I, “The com¬ 
mission shall determine and enforce just and reasonable rates, charges, 
terms, and conditions.” These “just and reasonable rates,” how are they 
vetted? 

SENATOR FULLER CLARK: It says, I believe, if you go to page two - 
Fm not sure this will answer your question - but it does say that, “Any 
rates approved pursuant to paragraph I shall be no more than would be 
authorized pursuant to 47 U.S.C. section 24 (d) (sic) for any pole attach¬ 
ment ...” Those are the rates that are established by the federal FCC. 
But Fm not sure that that completely answers your question. 

SENATOR D’ALLESANDRO: One further question? So if a federal - my 
question is if a federal rate is implied, then we would charge a rate con¬ 
sistent with the federal rate? 

SENATOR FULLER CLARK: That’s my understanding, but certainly we 
cannot charge any more than the federal rate. 

SENATOR D’ALLESANDRO: Thank you. 

Floor amendment adopted. 

The question is on the adoption of the bill as amended. 

Adopted. 

Ordered to Third Reading. 

SB 143, relative to the criteria for the establishment of ATV and trail 
bike trails by the department of resources and economic development. 
Energy, Environment and Economic Development Committee. Ought to 
Pass with Amendment, Vote 5-0. Senator Odell for the committee. 
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Sen. Odell, Dist. 8 
Sen. Gallus, Dist. 1 
March 29, 2007 
2007-1063s 
10/04 

Amendment to SB 143 

Amend the title of the bill by replacing it with the following: 

AN ACT naming Jericho Mountain state park and establishing ATV and 
trail bike trails in such park. 

Amend the bill by replacing all after the enacting clause with the fol¬ 
lowing: 

1 New Paragraph; ATV and Trail Bike Evaluation Process; Authority for 
Waiver. Amend RSA 215-A:43 by inserting after paragraph V the follow¬ 
ing new paragraph: 

VI. The supervisor of the bureau of trails, subject to approval of the 
commissioner of resources and economic development and upon con¬ 
sultation with the commissioner of environmental services, the execu¬ 
tive director of fish and game, and the commissioner of transportation, 
shall have the authority to waive one or more of the provisions of para¬ 
graphs I and II for the purpose of establishing trails in Jericho Moun¬ 
tain state park and any trail connectors or crossings which directly 
connect to Jericho Mountain state park. 

2 State Park Named; Jericho Mountain State Park. The property ac¬ 
quired in the city of Berlin by the department of resources and economic 
development, division of parks and recreation, bureau of trails, and any 
abutting land donated or acquired in the future, shall be hereby called 
Jericho Mountain State Park. 

3 Effective Date. This act shall take effect July 1, 2007. 

2007-1063s 


AMENDED ANALYSIS 

This bill allows the bureau of trails, department of resources and eco¬ 
nomic development to waive certain criteria in the evaluation process 
for establishment of ATV and trail bike trails relative to Jericho Moun¬ 
tain state park. 

This bill also names the Jericho Mountain state park in Berlin. 

SENATOR ODELL: Thank you, Madam President. I move Senate Bill 143 
ought to pass as amended. The legislation names the Jericho Mountain 
State Park in Berlin and allows the Bureau of Trails and the Department 
of Resources and Economic Development to waive certain criteria in the 
evaluation process for the establishment of the ATV and trail bike trails 
relative to Jericho Mountain State Park. This is an Economic Develop¬ 
ment project and the amended bill will give greater flexibility to the Bu¬ 
reau of Trails to develop the 139 miles of trail that have been planned on 
this land specifically bought for ATV usage. The creation of the park has 
generated great interest and is expected to be a major economic genera¬ 
tor for the North Country. The committee underscored that this legisla¬ 
tion concerns this particular park and made it clear that the passage of 
Senate Bill 143 is an exception for the way in which future statewide trail 
development will proceed. A companion bill, which we’ll take up later, 
Senate Bill 157, further addresses this issue. The Energy, Environment 
and Economic Development Committee requests your support for this bill 
as amended. Thank you, Madam President. 

Amendment adopted. 
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The question is on the adoption of the bill as amended. 

Adopted. 

Ordered to Third Reading. 

SB 157, establishing a commission to study the barriers to the estab¬ 
lishment of all-terrain vehicle trails on public and private lands. En¬ 
ergy, Environment and Economic Development Committee. Ought to 
Pass with Amendment, Vote 5-0. Senator Cilley for the committee. 

Sen. Cilley, Dist. 6 
March 30, 2007 
2007-1077s 
01/09 

Amendment to SB 157 

Amend the title of the bill by replacing it with the following: 

AN ACT establishing a committee to study the criteria necessary for the 
creation of a master plan for the development of future all- 
terrain vehicle parks. 

Amend the bill by replacing all after the enacting clause with the fol¬ 
lowing: 

1 Committee Established. There is established a committee to study 
the creation of a master plan for the development of future all-terrain 
vehicle parks. 

2 Membership and Compensation. 

I. The members of the committee shall be as follows: 

(a) Two members of the senate, appointed by the president of the 
senate. 

(b) Two members of the house of representatives, appointed by the 
speaker of the house of representatives. 

II. Members of the committee shall receive mileage at the legisla¬ 
tive rate when attending to the duties of the committee. 

3 Duties. The committee shall study the criteria necessary for the cre¬ 
ation of a master plan for the development of future all-terrain vehicle 
parks and the specific factors to be considered in creating such a mas¬ 
ter plan. The committee may solicit testimony from any organization 
or individual with information or expertise relevant to the committee’s 
objective. 

4 Chairperson; Quorum. The members of the study committee shall 
elect a chairperson from among the members. The first meeting of the 
committee shall be called by the first-named senate member. The first 
meeting of the committee shall be held within 45 days of the effective 
date of this section. Three members of the committee shall constitute a 
quorum. 

5 Report. The committee shall report its findings and any recommen¬ 
dations for proposed legislation to the president of the senate, the speaker 
of the house of representatives, the senate clerk, the house clerk, the 
governor, and the state library on or before November 1, 2007. 

6 Effective Date. This act shall take effect upon its passage. 

2007-1077s 


AMENDED ANALYSIS 

This bill establishes a committee to study the criteria necessary for the 
creation of a master plan for the development of future all-terrain ve¬ 
hicle parks. 
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SENATOR CILLEY: Thank you. Madam President. I move that SB 157 
ought to pass as amended. This legislation will establish a commit¬ 
tee to study the criteria necessary for the creation of a master plan 
for the development of future all-terrain vehicle parks. This commit¬ 
tee will help establish ground rules for ATV park development and 
require future park developers to submit detailed plans. Due to state¬ 
wide concerns regarding ATV trail construction, placement and use, 
we feel that this study committee is an important step in addressing 
these issues and avoiding future conflicts. I would like to emphasize 
that this bill and the committee it creates, will not pose barriers to 
parks currently under development. Rather, it is intended to ensure 
that any parks proposed in the future will have the guidance neces¬ 
sary for the development of a sound management plan, which any 
prudent business endeavor would typically have. The Energy, Envi¬ 
ronment and Economic Development Committee requests your sup¬ 
port for this bill as amended. Thank you. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 
Adopted. 

Ordered to Third Reading. 

SB 158, relative to review of activities affecting surface waters. Energy, 
Environment and Economic Development Committee. Re-refer to com¬ 
mittee, Vote 5-0. Senator Cilley for the committee. 

SENATOR CILLEY: Thank you, Madam President. I move that Senate 
Bill 158 be re-referred to committee. This bill requires the Department 
of Environmental Services to certify that certain activities that result 
in discharge or withdrawal from surface waters comply with the New 
Hampshire water quality standards. However, we discovered protecting 
surface waters is a far more complex problem than the preservation of 
groundwater, and the committee feels that this bill requires more con¬ 
sideration and analysis. So I ask you to join the Energy, Environment 
and Economic Development Committee in re-referring this to the com¬ 
mittee. Thank you. 

Adopted. 

SB 158 is re-referred to the Energy, Environment and Economic 
Development Committee. 

SB 162, establishing a commission to oversee and negotiate issues rela¬ 
tive to the North American Free Trade Agreement (NAFTA) and the World 
Trade Organization (WTO). Energy, Environment and Economic Develop¬ 
ment Committee. Ought to Pass with Amendment, Vote 5-0. Senator 
Cilley for the committee. 

Sen. Cilley, Dist. 6 
March 30, 2007 
2007-1073s 
06/04 

Amendment to SB 162 

Amend RSA 19-L:1, II(e)-(f) as inserted by section 1 of the bill by replac¬ 
ing it with the following: 

(e) The New Hampshire state point of contact for the United States 
Trade Representative. 
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(f) Three public members as follows: one health care professional, 
one representative of a New Hampshire based manufacturing business 
with 25 or more employees, and one representative of an economic de¬ 
velopment organization, appointed by the governor. 

Amend RSA 19-L:1, II as inserted by section 1 of the bill by inserting 
after subparagraph (g) the following new subparagraph: 

(h) One member of the advisory committee on international trade. 

Amend RSA 19-L:2,1 as inserted by section 1 of the bill by replacing it 
with the following: 

I. The commission shall: 

(a) Meet at least twice annually. 

(b) Hear public testimony and recommendations from the people 
of the state and qualified experts, when appropriate, at no fewer than 
2 locations throughout the state each year on the actual and potential 
social, environmental, economic, and legal impacts of international trade 
agreements and negotiations on the state. 

(c) Conduct a bi-annual assessment of the impact of international 
trade agreements on New Hampshire state laws, municipal laws, work¬ 
ing conditions, and business environment, and identify new and emerg¬ 
ing concerns that merit further attention. 

Amend RSA 19-L:4 as inserted by section 1 of the bill by replacing it with 
the following: 

19-L:4 Annual Report. The commission shall issue an annual report, 
describing the activities of the commission and the issues raised at public 
hearings, beginning on November 1, 2008 to the governor, the speaker 
of the house of representatives, the president of the senate, the New 
Hampshire congressional delegation, the Speaker of the United States 
House of Representatives, the President of the United States Senate, the 
United States trade representative, and the state library. 

Amend the bill by replacing section 3 with the following: 

3 Effective Date. 

I. Section 2 of this act shall take effect on January 1, 2015. 

II. The remainder of this act shall take effect upon its passage. 

2007-1073s 


AMENDED ANALYSIS 

This bill establishes a citizens trade policy commission to evaluate the 
impact of existing and proposed international trade agreements on the 
ability of the state of New Hampshire and its municipalities to pass laws 
and ordinances regarding public health and safety, environmental pro¬ 
tection, labor standards, state and local procurement, and the provision 
of public services. 

SENATOR CILLEY: Thank you, Madam President. I move that SB 162 
ought to pass as amended. This bill establishes a Citizens’ Trade Policy 
Commission to evaluate the impact of existing and proposed international 
trade agreements on the ability of the State of New Hampshire and its 
municipalities to pass laws and ordinances regarding public health and 
safety, environmental protection, labor standards, and the provision of 
public services. The amendment clarifies the commission membership and 
the number of meetings held and also inserts a sunset provision for the 
year 2015. This commission will be able to give the State a greater role 
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in the discussion of trade policy and help educate the populace on current 
trade matters. The Energy, Environment and Economic Development 
Committee asks for your support of SB 162. Thank you. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 

Adopted. 

Ordered to Third Reading. 

SB 166-FN, relative to renewal of port moorings. Energy, Environment 
and Economic Development Committee. Ought to Pass with Amend¬ 
ment, Vote 5-0. Senator Fuller Clark for the committee. 

Sen. Fuller Clark, Dist. 24 
March 30, 2007 
2007-1070s 
03/05 

Amendment to SB 166-FN 

Amend the title of the bill by replacing it with the following: 

AN ACT relative to port moorings. 

Amend the bill by replacing section 1 with the following: 

1 Pease Development Authority; Division of Ports and Harbors; Au¬ 
thority Relative to Mooring Permits. Amend RSA 12-G:42, VI-XI to read 
as follows: 

VI. Administer and enforce permit programs for the placement and 
use of moorings and state-owned slips in state tidal waters, including 
waiting lists for such permits. In addition to any annual or other 
permits, approvals, or authorizations issued by the division pur¬ 
suant to any permit program authorized under this paragraph 
to the owner of a mooring, the division shall adopt rules pursu¬ 
ant to paragraph X to provide for temporary use of moorings 
and mooring locations in state tidal waters to maximize the us¬ 
age of mooring locations to the extent practicable . No temporary 
use of a mooring shall be authorized pursuant to this section 
without the consent of the owner of the mooring, except that the 
division director, the chief harbor master or the chief harbor 
master 9 s deputy, or any harbor master or assistant harbor mas¬ 
ter, may direct, order, or allow any vessel to secure temporarily 
to any mooring located in state tidal waters to facilitate navi¬ 
gation or the mooring of vessels or when failure to secure such 
vessel to such mooring would present an imminent and substan¬ 
tial hazard to navigation, to the vessel or any other vessel lo¬ 
cated in state tidal waters, or to the safety of any passenger on 
any vessel located in state tidal waters. Notwithstanding any 
other provision of law, the owner of a mooring that is used tem¬ 
porarily by another person under the authority of this chapter 
shall remain liable for any loss or damage incurred by a third 
party as a result of the temporary use of a mooring, except when 
such loss or damage is caused by the intentional act or omission 
of the temporary user of the mooring . 

VII. Set and collect fees for mooring and state-owned slip permits 
and waiting lists for such permits, including fees for permits for tem¬ 
porary use of moorings. The authority shall establish fees for state- 
owned slips in ports, harbors, and state tidal waters. Fees shall not be 
charged for state-owned slips in ports, harbors, or state tidal waters se- 
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curing vessels discharging cargo that is subject to the federal Harbor 
Maintenance Tax imposed pursuant to 26 U.S.C. sections 4461-4462. The 
fees for state-owned slips shall be paid into the harbor dredging and pier 
maintenance fund established under RSA 12-G:46. 

VIIL Install and continually maintain a uniform system for marking 
the intercoastal waters of the state including the state ports and state tidal 
waters not presently marked by the United States Coast Guard, using 
funds collected from the fees required under RSA 270-E:3, III, and any 
other funds so appropriated. Said marking system shall be installed on 
an incremental basis and maintained as necessary. 

IX. Have the responsibility for and jurisdiction over state-owned com¬ 
mercial piers and associated facilities, including the establishment of 
permit programs and wait lists for vessels securing to or berthing at 
state-owned piers and associated facilities, and the establishment of fees 
associated with the implementation of such permit programs, including 
fees for vessels secured to or berthed at state-owned commercial piers 
in a manner not authorized under rules of the division adopted under 
this chapter. The authority shall also operate, maintain, and manage the 
parking facilities at all state-owned commercial piers and associated fa¬ 
cilities and shall be authorized to establish permit programs and fees or 
to otherwise charge for the use of parking at such piers and facilities, 
including fees or charges for vehicles or trailers parked at state-owned 
commercial piers or associated facilities in a manner not authorized un¬ 
der rules of the division adopted under this chapter. 

X. Adopt rules, pursuant to RSA 541-A, relative to: 

(a) Port captains, pilots, and pilotage. 

(b) Harbors and harbor masters. 

(c) The terms, conditions, and procedures under which the division 
shall issue, suspend, revoke, deny, or approve permits required under 
this chapter for moorings, including the temporary use of moorings, 
and state-owned slips. 

(d) State-owned commercial piers and associated facilities, includ¬ 
ing without limitation the terms, conditions, and procedures under which 
the division shall issue, suspend, revoke, deny, or approve permits autho¬ 
rized under this chapter relative to the use of state-owned commercial 
piers and associated facilities and such other rules as the division deems 
necessary for the proper and safe use, operation, and management of such 
commercial piers and associated facilities. 

(e) An appeal procedure whereby an applicant for any moor- 
ing permit or other permit related to use of a state-owned slip 
or commercial pier may request a waiver or variance from any 
date or deadline for submitting an application or any applica¬ 
tion fee established in any rule adopted pursuant to subpara¬ 
graph (c) or (d) based on good cause, as defined in rules adopted 
by the authority. 

XI. Adopt rules, after obtaining prior approval by the fiscal commit¬ 
tee of the general court and the board, relative to the setting and collect¬ 
ing of fees authorized under RSA 12-G.38, relating to foreign trade zones; 
RSA 12-G:42, IV and V, relating to wharfage, dockage, and other marine 
terminal operations; RSA 12-G:42, VI, relating to moorings, including 
fees for permits for temporary use of moorings, state-owned slips, and 
wait lists; RSA 12-G:42, IX, relating to state-owned commercial piers and 
associated facilities; RSA 12-G:49, relating to pilotage; and any other 
matter necessary for the proper administration of the division with respect 
to the setting and collecting of fees. The rules adopted under this para- 
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graph shall not be subject to the provisions of RSA 541-A, so as to pro¬ 
vide the authority with the ability to maximize revenues and to adjust fees 
according to market conditions and trends as is the common practice in 
private industry. Fees established pursuant to this paragraph shall be 
consistent with the following criteria: 

(a) Fees relating to the establishment and operation of foreign trade 
zones shall be designed to recover a reasonable portion of budget expenses 
consistent with the purposes of RSA 12-G:38. The general court does not 
intend that such fees cover all of the budget expenses associated with the 
implementation of RSA 12-G:38. 

(b) Fees relating to wharfage, dockage, and other marine terminal 
operations shall be comparable with the fees for wharfage, dockage, and 
other marine terminal operations assessed by other port authorities and 
other marine terminal operators and stevedores in the United States. 

(c) Fees relating to the mooring permits, including fees for per¬ 
mits for temporary use of moorings, and mooring wait lists shall be 
designed to recover all of the budget expenses associated with implemen¬ 
tation of the mooring permit and wait list system as well as a reasonable 
portion of the budget expenses consistent with the purposes of RSA 12- 
G:42, III, VI, and VII; RSA 12-G:43,1(a) and (c); and RSA 12-G:50. 

(d) Fees relating to slips shall be designed to be proportional to the 
fees for moorings established under subparagraph (c). 

(e) Fees relating to state-owned commercial piers and associated 
facilities shall be established giving due consideration to the fees for use 
of similar privately-owned facilities. 

(f) Fees relating to pilotage shall be comparable with the pilotage 
fees assessed by other port authorities in the United States. 

2007-1070s 


AMENDED ANALYSIS 

This bill directs the Pease development authority to adopt rules rela¬ 
tive to the temporary use of moorings and the waiver of mooring appli¬ 
cation deadlines for good cause. 

SENATOR FULLER CLARK: Thank you very much, Madam President. 
I move Senate Bill 166-FN ought to pass as amended. The amended bill 
directs the Pease Development Authority, Division of Ports and Harbors, 
to adopt rules relative to the temporary use of moorings. There is a very 
long waiting list, and it makes sense to create a process that would al¬ 
low for the temporary use of a mooring while the owner is away for part 
of the year. And I want to make it clear that this applies to moorings in 
maritime waters. It does not apply to moorings that deal with lakes or 
rivers, if there are moorings in rivers. The amended bill also establishes 
a process to waive mooring application deadlines for good cause. The 
Energy, Environment and Economic Development Committee requests 
your support for this legislation. Thank you. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 

Adopted. 

Ordered to Third Reading. 

SB 196, establishing the position of director of climate change in the 
office of energy and planning. Energy, Environment and Economic De¬ 
velopment Committee. Re-refer to committee, Vote 5-0. Senator Barnes 
for the committee. 
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SENATOR BARNES: Thank you, Madam President. I move Senate 
Bill 196 be re-referred to the committee. This bill establishes the po¬ 
sition of Director of Climate Change in the Office of Energy and Plan¬ 
ning. The committee determined that the bill needs further consid¬ 
eration of who actually is the best to address global warming and to 
make sure that it remains a top priority in the state. The committee 
will work with the Office of Energy and Planning, DES, and other 
agencies who address the effects of global warming, to find the ap¬ 
propriate solution. The Energy, Environment and Economic Develop¬ 
ment Committee unanimously asks you to help us, and pass this piece 
of legislation. 

Adopted. 

SB 196 is re-referred to the Energy, Environment and Economic 
Development Committee. 

SB 207, extending the committee to study the funding necessary to op¬ 
erate the hazardous materials program in New Hampshire. Energy, 
Environment and Economic Development Committee. Ought to Pass, 
Vote 5-0. Senator Fuller Clark for the committee. 


SENATOR FULLER CLARK: Thank you very much, Madam President. 
I move Senate Bill 207 ought to pass. This bill extends the reporting 
deadline of the committee to study the funding necessary to operate the 
hazardous materials program in New Hampshire. The statewide avail¬ 
ability of hazmat teams is a very important issue facing New Hampshire, 
and we should give the committee the time to put together a well-pre¬ 
pared and comprehensive report. The Energy, Environment and Eco¬ 
nomic Development Committee requests your support for this bill. Thank 
you, Madam President. 

Adopted. 

Ordered to Third Reading. 

SB 237, relative to rapid response teams and notification of layoffs and 
establishing a council on employment issues affecting veterans. Energy, 
Environment and Economic Development Committee. Ought to Pass with 
Amendment, Vote 4-1. Senator Fuller Clark for the committee. 


Sen. Fuller Clark, Dist. 24 
March 30, 2007 
2007-1065s 
09/10 

Amendment to SB 237 

Amend the title of the bill by replacing it with the following: 

AN ACT establishing a council on employment issues affecting veterans. 

Amend the bill by deleting section 1 and renumbering the original sec¬ 
tions 2-8 to read as 1-7, respectively. 

Amend paragraph II as inserted by section 1 of the bill by replacing it 
with the following: 

II. The purpose of this act is to establish a commission to study meth¬ 
ods of restructuring the unemployment compensation program to meet 
the needs of New Hampshire’s veterans. The commission shall also ex¬ 
plore ways to promote full employment for underemployed veterans and 
seek solutions for other problems associated with veterans obtaining and 
maintaining employment. 



SENATE JOURNAL 5 APRIL 2007 


503 


Amend paragraph I as inserted by section 3 of the bill by replacing it 
with the following: 

I. The members of the commission shall be as follows: 

(a) Two members of the senate, one of whom shall be a member of 
the commerce, labor and consumer protection committee, appointed by 
the president of the senate. 

(b) Two members of the house of representatives, one of whom shall 
be a member of the state-federal relations and veterans affairs commit¬ 
tee and one of whom shall be a member of the labor, industrial and reha¬ 
bilitative services committee, appointed by the speaker of the house of 
representatives. 

(c) The commissioner of the department of employment security, 
or designee. 

(d) The labor commissioner, or designee. 

(e) The commissioner of the department of resources and economic 
development, or designee. 

(f) The commandant of the New Hampshire veterans home, or des¬ 
ignee. 

(g) One member of the state veterans advisory committee, appointed 
by the chairman. 

(h) One representative of a labor union, appointed by the governor. 

(i) One person representing the disability insurance industry, ap¬ 
pointed by the governor. 

(j) One person appointed by the New Hampshire state veterans 
council. 

(k) One person appointed by the United States Department of 
Labor’s New Hampshire State Veterans Employment and Training Ser¬ 
vice. 

(l) One person appointed by the New Employer Support for the 
Guard and Reserve. 

(m) One person appointed by the New Hampshire Veterans of 
Foreign Wars. 

(n) One person appointed by the New Hampshire American Legion. 

(o) One person appointed by the Disabled American Veterans. 

(p) One representative of New Hampshire Legal Assistance, ap¬ 
pointed by the executive director. 

(q) The chairperson of the Workforce Opportunity Council, or des¬ 
ignee. 

2007-1065s 


AMENDED ANALYSIS 

This bill establishes a council on employment issues affecting veterans. 

SENATOR FULLER CLARK: Thank you very much, Madam President. 
I move that Senate Bill 237 ought to pass as amended. The amended 
legislation establishes a Council of Employment Issues Affecting Veter¬ 
ans. We owe so much to those who served in our military, and many face 
great difficulties in the transition back to civilian life. The council will 
study ways in which to better restructure the unemployment compen¬ 
sation program to meet their needs and also develop solutions for vet¬ 
erans who face unemployment and underemployment. The amendment 
also removes the proposed changes regarding the makeup of the Rapid 
Response Teams. These teams are made up of individuals with specific 
expertise. The committee heard testimony that these teams are doing 
an excellent job. It makes no sense to interfere with their responses to 
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affected areas by adding House and Senate members to these teams. The 
Energy, Environment and Economic Development Committee urges your 
support for this important piece of legislation as amended. Thank you 
very much, Madam President. 

Amendment adopted. 

Senator Kenney offered a floor amendment. 

Sen. Kenney, Dist. 3 
April 4, 2007 
2007-1191s 
09/04 

Floor Amendment to SB 237 

Amend the title of the bill by replacing it with the following: 

AN ACT establishing a council on employment issues affecting veter¬ 
ans and relative to rapid response teams and notification of 
layoffs. 

Amend the bill by inserting after section 6 the following and renumber¬ 
ing the original section 7 to read as 8: 

7 New Subdivision; Layoffs and Rapid Response Teams. Amend RSA 
12-A by inserting after section 50 the following new subdivision: 
Layoffs and Rapid Response Teams 
12-A:51 Layoffs and Rapid Response Teams. 

I. Within 48 hours of receiving a “warn” notice regarding a layoff in 
a particular community, the director of economic development shall ap¬ 
point a senator and a member of the house of representatives who repre¬ 
sent such community and a local official appointed by the governing body 
of such community to the rapid response team organized to respond to the 
layoff. 

II. Within 48 hours of receipt of a “warn” notice regarding a layoff 
in a particular community by the department of resources and economic 
development, the governor shall notify the senator or senators and mem¬ 
bers of the house of representatives representing the affected area of the 
layoff and the efforts which the department of resources and economic 
development will make to assist their constituents. 

2007-1191S 


AMENDED ANALYSIS 

This bill establishes a commission on employment issues affecting vet¬ 
erans. 

This bill also requires the director of economic development, within 48 
hours of receipt of a “warn” notice regarding layoffs, to appoint a senator 
and a member of the house of representatives from, and a local official 
appointed by the chairperson of the governing body of, the community 
where the layoffs are occurring to the rapid response team. The bill also 
requires the governor to inform house and senate members from the com¬ 
munity where the layoffs will be occurring of the receipt of the “warn” 
notice and the efforts which the department of resources and economic 
development will make to assist their constituents. 

SENATOR KENNEY: Thank you, Madam President. Fd like to offer Floor 
Amendment 1191. 

SENATOR LARSEN (In the Chair): You may offer that. Floor Amend¬ 
ment 1191 has been proposed. You may speak to it as it’s being distrib¬ 
uted. 
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SENATOR KENNEY: Thank you, Madam President. The amendment 
that I’m offering is really to put Section I back into the bill. I think it’s 
important to keep local legislators and officials informed on major em¬ 
ployment loss in their communities and in their districts, so we can 
better understand the shutdown procedures, and so that we, as repre¬ 
sentatives, can provide constituent service. The way the Rapid Response 
Team operates is that when a WARN notice is given to a particular 
company - and the WARN is called a “Workers Adjustment Retraining 
Notification Act,” which falls under the federal law - the company is 
required to contact the local official, they’re responsible to publicize it, 
they’re responsible to go ahead and notify the workers. Businesses that 
employee a hundred or more full-time workers are required to comply 
with this. So basically, in my case and some of our other cases, with the 
example of Collins and Aikman here, they basically are shutting down 
their companies. There’s 170 jobs lost in Farmington, and there was 85 
jobs in Dover, so that basically they’ve filed Chapter 11, and they’re 
basically going out of business. And so they have to - the employer is 
mandated to contact professional associations, union representatives; as 
I’ve mentioned, each individual worker, and they again have to contact 
the local official. Now, what generally ends up happening is that it’s a 
major impact on a community, and the Rapid Response Team, which falls 
under the Workforce Opportunity Council, is then formed, and they form 
probably anywhere from four to six members of this Rapid Response 
Team, and they’re generally made up of, you know, Employment Secu¬ 
rity; they’re made up of, you know, other agencies in state government, 
and basically, they’re a service delivery group. They’re there to help the 
employees as the plant shuts down. In my case, I was receiving a lot of 
calls about what was happening, how can you help me out. And it was 
my understanding earlier on, when the Rapid Response Team was 
formed, that I might be able to play a role. Now, imagine, this is the 
largest plant in my district of 175 workers that has ever shut down. I 
don’t think I have another plant in my district with that amount of em¬ 
ployees. And so when I got involved, I wanted to go in there and better 
understand the situation and to provide constituent service. And what 
I found was there might be an opportunity for me to get on the Rapid 
Response Team, as it was mentioned to me, particularly during the work 
fair phase of that 60-day cycle. And so at that particular point, I thought, 
I’m going to go out and investigate this and try to get on, but as I learned 
later, that it was not welcomed. And I remember the other Representa¬ 
tive from Dover, Peter Schmidt, who said that he was at a council meet¬ 
ing in Dover, and they were basically told the same thing, that they could 
not go to the job fair, they couldn’t participate in the shut- down of this 
plant. And so, at that point I said, well, I’m going to file a piece of leg¬ 
islation that at least allows the local legislator, the state senator, and the 
local official to be a part of this Rapid Response Team. Now, understand 
the people that are part of that Rapid Response Team have specific skills; 
you know, it’s job training, it could be ... has to do with retirement ben¬ 
efits, 401(k)’s, transitioning the employee into a new job situation. But 
we also have a talent as state senators, which is that we know our ar¬ 
eas. Many of these people at the Collins and Aikman people are people 
that I went to high school with, people that used to pick me up hitch¬ 
hiking as I came back from basketball practice in high school. These 
people are the fabric of our community. I had specific knowledge of these 
people in that particular plant, but I was not invited on the Rapid Re¬ 
sponse Team. But we have skills as state senators, and we should be 
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involved. Now, to the credit of the Executive Branch - and this really 
is about the Executive Branch and the Legislative Branch coming to¬ 
gether to address their constituent needs of their districts or their com¬ 
munity - the Executive Branch came in, and they had some, earlier on, 
conference calls that were very productive, but we have not had those 
conference calls for at least four or five weeks, and in the interim, other 
things have happened. The Collins Aikman plant in Dover has applied 
for the TAA, which is Trade Adjustment Assistance Program; they’ve 
been denied. And just so that you know what Collins and Aikman does, 
they basically ... they’re a leader in cockpit modulars and automotive 
floor and acoustic systems, and a leading supplier of instrument pan¬ 
els, plastic face trim and convertible top systems. And so the reason 
why that group applied for the TAA program, federal program, was to 
see if their jobs had been displaced overseas. And so they were denied, 
and in Farmington they withdrew their application. So basically, we 
have a massive amount of people that are leaving Collins and Aikman, 
and they are looking for other jobs in the State of New Hampshire, or 
they’re simply retiring. I think it’s incumbent upon us, as state senators, 
and as legislators, the Legislative Branch, to be intricately involved in 
this Rapid Response Team. Not to politicize it, but to simply say we’re 
there for constituent service work, we’re there to pass out our cards, to 
say, “Listen, if you need any help, we’re there to help you.” But if you 
can’t even get in the door, how can you help your constituents? And then 
I find out that Collins and Aikman, that the CEO of the company is now 
being charged with fraud. So maybe that’s why they didn’t want us in 
the company in the first place, and along with seven other people. So it’s 
about New Hampshire being New Hampshire: helping our people that 
need the help most. It’s not about politicizing the process. It’s about work¬ 
ing with the state agency as legislators, as leaders in our community, to 
better understand the shutdown, and the procedures that go on during a 
shutdown. And so, I would just finally say that I’ve learned a lot through 
this process, it’s made me a better state senator. It’s made me under¬ 
stand when a hundred or more jobs are lost, what’s going to happen with 
the Rapid Response Team, who’s going to respond. And, by the way, 
they’ve done an excellent job. They’ve done an extremely good job, the 
Employment Security, the Labor Department, all the other agencies. It’s 
not a knock on them. It’s really to say that, as legislators, we need to 
be involved, we need to represent our people, and the best way to rep¬ 
resent the people that we represent is to be there on the ground and to 
be there at the table, as much as possible. But with saying that, Madam 
President, I would just hope that the Senate would support my amend¬ 
ment. Thank you. 

Recess. 

Out of recess. 

SENATOR CILLEY: Madam President, I have a great deal of admiration 
for my colleague, Senator Kenney, who is very concerned about this issue. 
This affects my district as well, and I was concerned initially as well. I 
was kept very well informed of the process. The body should know that 
we have representation on the Workforce Opportunity Council which does 
oversee the Rapid Response Team. The Rapid Response Team is made up 
of highly skilled and qualified individuals. This is the preference of com¬ 
panies that are going through a very traumatic time. They do not want 
this to become a politicized situation; they made that very clear to me. And 
so we were, through email and conference calls, kept very much in the loop 



SENATE JOURNAL 5 APRIL 2007 


507 


and had an opportunity to influence the process. In addition, I will tell 
you that we heard testimony from a spokesman from DRED that they 
are also going to review their process to ensure that those of us who rep¬ 
resent districts that are impacted in this manner, will have an oppor¬ 
tunity to provide materials for them to be distributed to employers - em¬ 
ployees that this is happening to. Thank you. And I would vote against 
the amendment. 

SENATOR BARNES: Senator Cilley, you represent some of those people 
that worked in the plant, is that correct? 

SENATOR CILLEY: I do indeed. 

SENATOR BARNES: Wouldn’t you like to have a real handle on it when 
they call you and they are saying, “What am I going to do, Senator? What 
can you do for me?” 

SENATOR CILLEY: Oh, absolutely, and I feel that I do. 

SENATOR BARNES: You do have a handle on it. 

SENATOR CILLEY: I was kept informed via conference calls, e-mails, 
and so on. 

SENATOR BARNES: Well, then, that answers my question. Could I ask 
another question of Senator Kenney? Senator Kenney, did you get the 
same courtesy that Senator Cilley did so you could inform your constitu¬ 
ents that were laid off that you had the same information that Senator 
Cilley was given? 

SENATOR KENNEY: I will say. Senator Barnes, from the get-go, this 
was never intended to be politicized, nor should it ever be politicized in 
the future. We’re here to represent our constituents, to better under¬ 
stand, on the ground, the grassroots level, what’s going on. What we 
were given for information was communicated via email through vari¬ 
ous agencies in state government, and also earlier on, to the Governor’s 
credit, we had a couple of conference calls. But as I said in my testimony, 
that it’s been several weeks since we’ve been given an update, and there’s 
a lot of things that have happened between last month and this month, 
and I feel if we had a senator, local representative, and also a town of¬ 
ficial on that Rapid Response Team, going through that very traumatic 
period that they would be getting day-to-day information on what’s going 
on in that particular plant closure and that’s - but I will give credit to the 
state agencies and to the communication that happened earlier on. But 
my concern was I wasn’t getting all the information that I really would 
like to have had in order to address some of my constituents’ concerns. 

SENATOR BARNES: Senator Kenney, thank you very much for your 
honest answer. 

SENATOR LETOURNEAU: Senator Kenney, did I hear you say during 
your testimony on the amendment that you were not welcomed at that 
particular event that they had, when a Rapid Response Team came in? 
Did I hear you say that? 

SENATOR KENNEY: That’s correct, Lieutenant, uh, Senator Letoumeau, 
is that when I - there was a certain point where I was called up to say: 
Please do not come to the job fair. Please do not come to the plant. Please 
do not be involved in the Rapid Response Team. There was a definite 
moment in time. I’m not going to pick out names, I’m not going to pick 
out individuals, but there was a definite moment in time when I was not 
allowed to be involved directly with the process. 
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SENATOR LETOURNEAU: Just a follow-up. Senator Kenney, does this 
amendment fix that problem? 

SENATOR KENNEY: This amendment would fix the problem. It would 
also go a little bit further, in that the Workforce Opportunity Council, yes, 
does have two legislators out of that 40-member body; however, those 
particular legislators are not legislators that are from my district, or from 
my House districts, where this plant has been shut down. 

SENATOR LETOURNEAU: Thank you. 

SENATOR ESTABROOK: Thank you, Madam President. As it was men¬ 
tioned, one of the plants that closed was in Dover, my district, and I 
certainly share Senator Kenney’s concerns for constituents who were 
affected by that plant closing. And as he did, and as Senator Cilley did, 
and as Senator Sgambati did, all of us have constituents who are af¬ 
fected. We were all keeping up to date on the events and making our¬ 
selves available in any way we could to assist. However, I don’t think 
that becoming a member of the Rapid Response Team is an appropriate 
way for me as a Senator to participate. I view that group as a service 
delivery group. Each member of it has a specific type of service to offer 
these folks, whereas our job is to provide general constituent service in 
any way we can. And I think that there may be opportunities for us to 
work with our representatives on the Workforce Opportunity Council to 
figure out better ways for us to provide that information to constituents, 
but for us to actually be there at these particular types of meetings, I 
think, would be counterproductive. And, as with Senator Kenney, I was 
asked not to attend some of these events. I did not take that personally. 
I wanted these folks to go about and do what they needed to do for my 
constituents, and I didn’t want to bog that process down. If I needed to 
get any further information, I knew who to call. I was in contact with 
folks constantly. I think this amendment is an overkill solution to what 
is perhaps a very small problem, and I want to compliment the depart¬ 
ments in the Governor’s Office for what they did in keeping us all in the 
loop on this. Thank you, Madam President. 

SENATOR SGAMBATI: Thank you, Madam President. I have two per¬ 
spectives on this bill. One is, I don’t think that the notification of people 
was political. I was not included in the first round of information because 
people forgot that I have Stratford and New Durham. I was included 
after that in conference calls and kept up to date. It’s up to me as a sena¬ 
tor, to offer and to do outreach to my constituents. From my experience 
in the Executive Branch, the Rapid Response Team is one of the best 
vehicles that we have to provide immediate interface with the commu¬ 
nities and the companies in trouble. To add to that mix, I don’t -1 think 
does a disservice. The importance of the Rapid Response Team is that 
it can move adeptly, quickly, and respond only to the situation at hand, 
not the politics of it, and I understand that you’re not trying to politi¬ 
cize it, but we can do that just by being there. It is an effective tool that 
has worked well, and to the extent that the Commissioner of DRED has 
said he will work with us to keep us informed and to include protocols 
for including legislative membership in - or legislative information, I 
think is enough. We don’t need to pass in law every relationship that we 
have with our districts and with the state government. But this is a pro¬ 
cess that works, and I think we should let it be. 

SENATOR GALLUS: Thank you, Madam President, members of the Sen¬ 
ate. I rise in support of Senator Kenney’s amendment. I’ve become an 
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expert on the Rapid Response Teams’ doings in the North Country. And, 
first of all, I’d like to say that they do an excellent job. These are real 
trying times in people’s lives. And I was lucky enough to, you know, at¬ 
tend “closing ceremonies,” let us say, at the Berlin Mill and at the 
Groveton Mill, because my friend the Governor called me and invited me 
along. And I’ll tell you, those people on the ground, at that particular time, 
were grateful to see the Governor of the State of New Hampshire there 
on the ground. And they were grateful, perhaps not as much, but in a little 
manner, to see the state senator there. And so they could corner one of 
us and tell us their concerns. And I mean, if you’ve worked for a company 
for 25 or 35 years and all of a sudden you have no place to go, you’re 55, 
60 years old, those are real bad times in somebody’s life. I appreciated 
being there. I appreciated being able to offer some kind of help. I followed 
up on many items for these folks. I don’t think I got in anybody’s way with 
the Rapid Response Team. I don’t really see where this could do any harm 
to say we’re going to call a local representative and a senator to make 
them aware of what’s going on and allow them to participate. Occasion¬ 
ally, we don’t have the time to attend all of these things that are going 
on on the ground, but these are trying times in peoples’ lives when you 
close a plant, whether it’s in Goffstown or Manchester or Berlin, or any¬ 
where in the North Country or throughout the state. And I would think 
that, you know, this does allow the senator or the representative a little 
bit of time to follow up with people. I did help a few people. I followed up 
on what was going on, on the ground. The Rapid Response Team really 
took a lot of the work out of this. The training programs, you know, most 
of the people back in Groveton are back to work, most of the people in 
Berlin. They did a great job. This particular amendment, I don’t think does 
any harm, and I would ask you to put aside all our bickering and petty 
differences, and let’s not recess, and pass this. I mean, I don’t see a ma¬ 
jor problem here. And I thank you for your attention. 

SENATOR D’ALLESANDRO: Thank you, Madam President. I rise against 
the amendment. And I don’t think that any district has been so severely 
impacted by plant closings and layoffs than mine. We lost JacPac, almost 
six, seven hundred jobs. We lost CCT, which was an axle rehabilitation 
company. In both of those instances, the Rapid Response Team did exactly 
what they were supposed to do: rapidly respond to a problem that’s mani¬ 
fested itself. That’s the Department of Labor, DRED, Employment Secu¬ 
rity, coming together. Now, we knew about it, we public officials in the area 
knew about it and certainly were kept abreast of what’s going on. But how 
can a senator or a representative immerse themselves and be a member 
of the Rapid Response Team? You got other things to do that take your 
time. This Rapid Response Team spends a hundred percent of its time 
responding to a manifested problem, getting them jobs, getting them re¬ 
trained, moving them in the right direction. They have the knowledge to 
do that. I knew what was going on. I didn’t have to be a member of the 
team, and if someone needed me, they know who I am, they have our 
numbers, and certainly, we’re part of the process. But to be immersed, we 
may be a problem rather than an asset. The asset is this: we as legisla¬ 
tors created a Rapid Response Team. Pretty good public policy, isn’t it? We 
put something together to address a problem. And guess what? It works. 
It works. And it has worked very well, and these are trying economic 
times. We all know that. So it works. It works well, and I think, as Sena¬ 
tor Gallus pointed out, people are getting back to work, which is really 
what it’s all about. People in Manchester are getting back to work. We can 
be of service, but we don’t need to be part of the Rapid Response Team. 
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We can be on the periphery. We know what’s going on, and when people 
call us, we respond. That’s our rapid response. And we do that every day. 
I don’t think this is a good amendment. We have a good thing going. All 
of us support the good thing that’s going, and it’s doing what we have 
intended it to do. I think that’s a miracle, Senator Bragdon. That’s good 
civic engagement and good public policy. And we have created a miracle, 
so let’s live with it. Thank you very much. 

SENATOR ESTABROOK: Madam President, I move the question. 

Senator Estabrook moved the question. 

SENATOR KENNEY: To speak briefly for one last time, Madam Presi¬ 
dent? 

SENATOR LARSEN (In the Chair): The question has been moved. 

Senator Larsen moved to close debate. 

SENATOR KENNEY: Could I ask a question of Senator D’Allesandro, then? 

Thank you, Senator D’Allesandro. It’s not without precedence that a rep. 
or a state senator has been asked to be on a Rapid Response Team. There 
was one state senator, I believe, on a Franklin situation where there was 
a plant closure where they were asked to go to the job fair. Would you 
believe that this amendment is not intended to interfere with the Rapid 
Response Team? It’s simply trying to augment their efforts so that they, 
the Rapid Response Team, can bring in the local legislator, when it’s 
appropriate, into the process, to allow them to understand what’s going 
on and to further help out their constituents. 

SENATOR D’ALLESANDRO: I certainly would believe that, and I think 
that opportunity exists under the present system. 

SENATOR KENNEY: Thank you. 

SENATOR GOTTESMAN: Senator D’Allesandro, you mentioned CCT. 
Would you believe that at every stage of the intervention by the De¬ 
partment of Employment Security, and of the Department of Labor, 
that the local representatives in the City of Nashua were all informed, 
and all invited, to the point where it almost became burdensome to par¬ 
ticipate. But, believe me, the hand was extended. Would you believe 
that that occurred? 

SENATOR D’ALLESANDRO: I would believe that. 

SENATOR GOTTESMAN: Thank you. 

SENATOR GATSAS: Thank you, Madam President. Senator D’Allesandro, 
would you believe that that plant closure happened in Bedford, and I don’t 
believe that - I lmow that the same Rapid Response Team, and we were 
there in Manchester, but that plant closure was in Bedford, and probably 
not many residents of Bedford participated at that plant, but I don’t think 
Senator Roberge was notified, even though the plant was in her district. 
Would you believe. 

SENATOR D’ALLESANDRO: Senator Gatsas, I would say I’d believe 
anything you’re saying within the context of this environment. 

SENATOR GATSAS: Senator, I’ll make sure I remind you of that. 
SENATOR D’ALLESANDRO: Within the context of this environment. 

The question is on the adoption of the floor amendment. 

A roll call was requested by Senator Gatsas. 
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Seconded by Senator Barnes. 

The following Senators voted Yes: Gallus, Kenney, Roberge, Clegg, 
Gatsas, Barnes, Letourneau, Downing. 

The following Senators voted No: Reynolds, Sgambati, Burling, 
Cilley, Janeway, Odell, Kelly, Bragdon, Gottesman, Foster, Larsen, 
DeVries, D’Allesandro, Estabrook, Hassan, Fuller Clark. 

Yeas: 8 - Nays: 16 

Floor amendment failed. 

The question is on the adoption of the bill as amended. 
Adopted. 

Ordered to Third Reading. 

SENATOR GOTTESMAN: I would move Senate Bill 131 be taken off the 
table. 

MOTION TO REMOVE FROM THE TABLE 
Senator Gottesman moved to have SB 131 removed from the table. 

SENATOR LARSEN (In the Chair): The motion is to take Senate Bill 
131 ... 

SENATOR GOTTESMAN: Off the table. 

SENATOR LARSEN (In the Chair): Does that have a number on that bill? 
SENATOR GOTTESMAN: Senate Bill 13 ... 131. 

SENATOR LARSEN (In the Chair): That is correct. Sorry. That was tabled 
during the process of this session? 

SENATOR GOTTESMAN: Yes. The first bill under Commerce. 

The question is on the motion to remove from the table. 
Adopted. 

SB 131, relative to insurance coverage for services of midwives. 

The question is on the adoption of the bill as amended. 

SENATOR GOTTESMAN: Yes, I just move ought to pass on Senate 
Bill 131 as amended. I think that’s what’s standing at the moment. 

SENATOR CLEGG: Thank you, Madam President. I rise in opposition 
to the bill as amended. I give a lot of credit to my colleague for the work 
he’s done, but I still feel that, number one, it’s an insurance mandate, 
another insurance mandate, and I think it violates the right of two par¬ 
ties to enter into a contract. The way I read the bill, any company with 
midlevel ... midlevel practitioners, say a hospital, negotiates their own 
deal with an insurance company, the midwives don’t have to do any ne- 

f otiating, the way I read the amended bill; they automatically get the 
ighest rate negotiated with an HMO or an insurer. Now, when hospi¬ 
tals, doctors’ offices negotiate, they give up on one and make up on the 
other, and I don’t think it’s right to give preference to any part of the 
medical industry and allow them to just become the highest paid that 
anybody else negotiates in the State of New Hampshire. Again, I think 
it’s an insurance mandate. I’ve received many phone calls and a lot of 
email from the medical field asking that we not pass this and that we 
not interfere on the contractual relationship between two parties. The 
HMO’s and the insurers should have the right to negotiate with mid¬ 
wives, the same as they negotiate with the primary care doctor, your 
neurologist, or your OB. Thank you, Madam President. 
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SENATOR GATSAS: Senator Clegg, can you tell me the midlevel prac¬ 
titioners, do they negotiate with the healthcare providers? 

SENATOR CLEGG: My understanding is that midlevel practitioners may 
very well be part of a hospital’s negotiations on, as well as maybe a doctor’s 
office. So they would be part of a negotiated contract with HMO’s or with 
an insurance company. 

SENATOR GATSAS: Thank you. 

The question is on the adoption of the bill as amended. 

A roll call was requested by Senator Clegg. 

Seconded by Senator Barnes. 

The following Senators voted Yes: Gallus, Reynolds, Kenney, 
Sgambati, Cilley, Jane way, Odell, Roberge, Kelly, Bragdon, 
Gottesman, Larsen, Barnes, DeVries, D’Allesandro, Hassan, 
Fuller Clark. 

The following Senators voted No: Burling, Foster, Clegg, Gatsas, 
Letourneau, Estabrook, Downing. 

Yeas: 17 - Nays: 7 

Adopted. 

Ordered to Third Reading. 

SB 241, relative to availability of cable television in manufactured 
housing parks. Energy, Environment and Economic Development Com¬ 
mittee. Ought to Pass with Amendment, Vote 3-2. Senator Odell for the 
committee. 

Sen. Fuller Clark, Dist. 24 
March 29, 2007 
2007-1064s 
06/09 

Amendment to SB 241 

Amend RSA 53-C:6, X as inserted by section 2 of the bill by replacing it 
with the following: 

X. In addition to other remedies allowed by law, a manufactured hous¬ 
ing park owner may be assessed by a district court a civil penalty of $500 
and other reasonable damages for discriminating in rental charges or 
other charges to tenants based on the tenants’ subscription to a cable 
television service or for demanding or accepting payment, except as pro¬ 
vided in this section, for the affixing of cable television facilities to a pri¬ 
vately owned utility pole within the manufactured housing park. 

SENATOR ODELL: Thank you, Madam President. I move that Senate 
Bill 241 ought to pass as amended. This bill establishes certain respon¬ 
sibilities for owners of manufactured housing parks. If cable television 
is offered in an area, tenants of the manufactured housing parks in that 
area should have access to the service, and this legislation clearly de¬ 
lineates the process of how cable companies are to deal with mobile 
home parks. The amendment removes a penalty under the unfair trade 
practice law and instead institutes a fine of $500 for manufactured 
housing park owners found in violation of the updated statutes. The 
Energy, Environment and Economic Development Committee asks for 
your support for the amended bill. Thank you. 

SENATOR BARNES: Thank you very much. I’ll be quick about this. I 
happen to be one of the two people in committee that didn’t vote for this 
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piece of legislation. This legislation, basically, during the testimony, was 
aimed at one mobile home park in the Town of Epping, a town that I 
used to represent. And I don’t want anyone in this room to go under the 
impression that they don’t have television. There are a hundred and 
thirty mobile homes in that park. They all have - not all of them, per¬ 
haps, but a good number of them have dishes, they do have television. 
What they don’t have is public access to the public channel to listen to 
the selectmen meetings, the school board meetings, et cetera. They don’t 
have that. However, in the Town of Raymond where I live, 30 percent 
of the people in Raymond do not have access to cable, the reason being 
that either they can’t afford it, or they don’t want it. The Town of Epping, 
which is next door, has 75 percent of the people that subscribe to it - and 
these numbers come from Comcast who is the supplier of the service - 
25 percent of the people in Epping choose not to have it. So, there’s a 
hundred and thirty homes and out of the hundred and thirty homes — 
obviously, I don’t represent it; Senator Estabrook represents that town 
now, but for the years I represented Epping, I was in that mobile home 
park for many occasions listening to the people, talking with the people, 
and a good number of them, the folks that I know are - probably don’t 
want to spend that extra $12 a month for basic television. What we’re 
doing with this piece of legislation - another reason that I voted against 
it - I don’t think we, up here, should be making a business owner, tell¬ 
ing him or her what to do. I guess it’s my Libertarianism coming out, 
that I’m definitely against telling this fella that owns that mobile home 
park that he has to do this. Jesus, we tell our business people what they 
have to do all the darn time. Let’s give the people a break out there and 
let them run their businesses without us putting our nose under the 
tent. Thank you, Madam President. 

SENATOR GATSAS: Thank you, Madam President. I look around the 
room, and I don’t know how many of you live in a trailer park. Probably 
none of you. But I do. I live in a trailer park and that trailer park does 
not have Cable TV. And I don’t think we, as a Senate, should be putting 
a mandate on the trailer park owner that’s going to require him to in¬ 
stall it. There are 240 mobile homes in that trailer park, and there’s no 
Cable TV. And I know some of you might say, “Well, that must be an 
upscale mobile home park because, Senator Gatsas, you live in it.” Well, 
let me just tell you that up until two years ago, the mobile home that 
we lived in was some 50 years old, and most of the trailers in that mo¬ 
bile home park are older. They’ve been there for some 40 or 50 years, 
and people have made do with either antennas or dishes, and we, as a 
government, shouldn’t put a mandate on the business owner. Because 
the next thing we’re going to mandate is that every apartment in the city 
or State of New Hampshire, has to have Cable TV, or have the access 
to it. That’s the next thing we’re going to mandate. So, I think that it’s 
important that we don’t put mandates on businesses. They can make 
decisions for themselves and make, usually, correct ones. Thank you, 
Madam President. 

SENATOR ESTABROOK: Thank you, Madam President. As Senator 
Barnes pointed out, I now represent Epping and that’s precisely the rea¬ 
son I brought this bill forward, I’m the prime sponsor of it. I became aware 
that this particular manufactured housing project doesn’t have access to 
Cable TV, and this became even more poignant because during the last 
year there was an issue being debated by the selectmen in Epping regard¬ 
ing the water resources for this area, and none of the residents were able 
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to watch the proceedings because none of them had access to Cable TV. I 
think the fact that Cable TV is the only way to access your local govern¬ 
ment proceedings, makes this a unique situation. In addition, we have 
statutes that guarantee that owners of parks cannot stand in the way of 
the provision of a variety of services to their residents. Cable TV happens 
to be a slightly more complicated issue in that there are particular tech¬ 
nicalities that need to be worked out about the use of poles and things like 
that, that prevented our generalized statute that protects these residents 
from their owner’s preferences, needed further clarification if they were 
going to be able to go ahead and enforce that general idea with regard in 
particular to Cable TV. I think that what this bill does is it doesn’t force 
Cable TV on anybody, it only provides the residents of any manufactured 
housing park the “choice,” and I think there are a lot of us here who in 
various ways embrace “choice.” These people should have the “choice” of 
whether they want to spend the money to be able to access the workings 
of their local government, and I don’t see any reason why a park owner 
should stand in the way of a resident’s right to do that. And I would ap¬ 
preciate your continued support. Thank you. 

SENATOR HASSAN: Senator Estabrook, does this bill impose any ad¬ 
ditional costs on the mobile home park owner? 

SENATOR ESTABROOK: Not at all. And, in fact, this particular situa¬ 
tion that sparked this, and it was a resident who brought it to my atten¬ 
tion ... the reason the tenants had been given about why they could not 
access Cable TV, from what we heard was that they were told, “It would 
ruin the beauty of the park,” at the same time that there are dishes sit¬ 
ting on top of many of these homes. And the concern about the beauty of 
the park was that the wires supposedly would have had to be hung 
aboveground in places where other wires were underground. This is not 
true. We’ve done a tour of the place and the wiring is perfectly compat¬ 
ible with the aesthetics that currently exist, so I think the owner’s pre¬ 
tension to use that as a reason is nothing more than that. And, again, I 
don’t think that the owner should be able to stand in the way of the resi¬ 
dents’ rights to choose access to their government working. Thank you, 
Madam President. 

The question is on the adoption of the amendment. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 

Adopted. 

Ordered to Third Reading. 

Recess. 

Out of recess. 


MOTION OF RECONSIDERATION 

Senator Foster, having voted with the prevailing side, moved reconsid¬ 
eration of HB 87, whereby it was Ordered to Third Reading. 

The question is on the motion of reconsideration. 

A roll call was requested by Senator Gatsas. 

Seconded by Senator Barnes. 

Recess. 
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Out of recess. 

Senator Gatsas withdrew his motion for a roll call. 

Senator Barnes withdrew his second for a roll call. 

The question is on the motion of reconsideration. 

Adopted. 

PARLIAMENTARY INQUIRY 

SENATOR FOSTER: Madam President, if I wanted to - this is a par¬ 
liamentary inquiry - if I wanted to ensure that Senate Bill (sic) 87 is con¬ 
sistent with SB 18, should it pass and become law, would an appropri¬ 
ate thing to do is - would be to bring in an amendment to make sure 
that occurs? Would that be an appropriate procedure? 

SENATOR LARSEN (In the Chair): That would be an appropriate mo¬ 
tion. The bill is on second reading. 

SENATOR FOSTER: Thank you. 

SENATOR ESTABROOK: I move to table. 

MOTION TO TABLE 

Senator Estabrook moved to have HB 87 laid on the table. 

Adopted. 


LAID ON THE TABLE 

HB 87, relative to the exceptions to compulsory school attendance. 

SCR 3, urging preservation of traditional powers of state and local 
governments under international trade agreements. Energy, Environ¬ 
ment and Economic Development Committee. Inexpedient to Legis¬ 
late, Vote 4-1. Senator Barnes for the committee. 

SENATOR BARNES: Thank you, Madam President. I move SCR 3 in¬ 
expedient to legislate. This resolution urges Congress and the United 
States Trade Representative to preserve the traditional powers of state 
and local governments as they negotiate international trade agreements. 
Congress is already entrusted to work with the U.S. Trade Representa¬ 
tive, and we feel that an official resolution would be premature. This 
committee encourages anyone with concerns to contact your congres¬ 
sional delegation directly. The Energy, Environment and Economic De¬ 
velopment Committee respectfully requests your vote of inexpedient to 
legislate, and it was on a vote of 4 to 1 that we ask you to do that. Thank 
you, Madam President. 

SENATOR CILLEY: Thank you, Madam President. I respectfully ask 
this body to please vote down the ITL so that they could entertain the 
motion that I would like to bring next, and I will speak to that. 

Committee report of inexpedient to legislate failed. 

SENATOR CILLEY: Fd like to make a motion ought to pass, and if I 
may speak to that motion? Thank you, Madam President. Over the last 
ten to fifteen years under the trade agreements that have been promul¬ 
gated by the federal government, we have increasingly experienced an 
erosion to state and municipal sovereignty, if you will, and a concern 
about the laws of our state and municipalities and whether those pre¬ 
vail. I understand that this resolution is nonbinding; however, it sends 
a message to our federal government that we would like to opt in as 
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opposed to being co-opted into these agreements. And so I respectfully 
ask my colleagues to please pass, ought to pass on Senate Concurrent 
Resolution 3. 

Senator Cilley moved ought to pass. 

Adopted. 

Ordered to Third Reading. 

SB 142, relative to the regulation of real estate brokers and salesper¬ 
sons by the real estate commission. Executive Departments and Admin¬ 
istration Committee. Re-refer to committee, Vote 5-0. Senator Burling 
for the committee. 

SENATOR BURLING: Thank you, Madam President. I move Senate 
Bill 142 be re-referred to committee. This bill makes various changes to 
the requirements for real-estate brokers and salespersons as regulated 
by the Real Estate Commission. While much discussion surrounded this 
bill, the committee felt that there was much more work to be done, and 
we ask that you return it to us with a re-referral motion. Thank you, 
Madam President. 

Adopted. 

SB 142 is re-referred to the Executive Departments and Admin¬ 
istration Committee. 

SB 202, establishing a lifetime license for certain long-serving emer¬ 
gency medical care providers. Executive Departments and Administra¬ 
tion Committee. Inexpedient to Legislate, Vote 5-0. Senator Downing for 
the committee. 

SENATOR DOWNING: Thank you, Madam President. I move Senate 
Bill 202 inexpedient to legislate. Senate Bill 202 would have allowed 
emergency medical technicians to obtain a lifetime license. It would not 
require any additional training in the ever-changing techniques and 
procedures of the profession. It was the opinion of the committee that 
where public health is concerned, that the delivery of emergency medi¬ 
cal practices should be constantly updated and monitored. Therefore, 
a lifetime license would not be appropriate. Please join ED&A Commit¬ 
tee, and vote ITL. Thank you. 

Committee report of inexpedient to legislate is adopted. 

SUSPENSION OF THE RULES 

Senator D’Allesandro moved that we suspend all rules necessary to fol¬ 
low the consideration of House Bill 704-FN-A. 

SENATOR BRAGDON: I’ve no idea what we’re doing. Can someone ex¬ 
plain? 

SENATOR D’ALLESANDRO: Thank you, Madam President. I rise to ask 
this body to suspend the rules because we have a situation of extreme 
emergency for the State of New Hampshire. We need to pay our electric 
bills that have been incurred, and they are now incurring interest pay¬ 
ments by not being paid on time. We owe the federal government $225,000 
as the 25 percent share of the 100 percent that they paid for incidental 
expenses during the last, the Alstead crisis. And thirdly, we need an ad¬ 
ditional appropriation for a bond issue for the National Guard in order 
for them to bring in an additional $2 million worth of federal money to 
finish a project that is already in progress on the Heights. 

Adopted by the necessary 2/3 vote. 
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HB 704-FN-A, relative to the commission on the status of men and rela¬ 
tive to appropriations to the STARC armory and making appropriations 
for state matching funds for federal emergency management agency di¬ 
saster assistance grants and energy expense shortfalls. 

Senator D’Allesandro moved ought to pass. 

SENATOR D’ALLESANDRO: Thank you, Madam President. I move ought 
to pass on HB 704-FN-A, and would like to speak to my motion. Thank 
you, Madam President. This bill was sent over rather urgently by the 
House. Representative King was the prime mover, in terms of amending 
this piece of legislation, which continues the Commission on the Status 
of Men, which would have been sunsetted, and then adds the three pro¬ 
visos that I spoke to: an appropriation to handle or to cover the energy 
costs that we have incurred in a number of state departments; the sec¬ 
ond is to pay that 25 percent which was given to us by the federal gov¬ 
ernment, they paid a hundred percent, and we have to pay them back 
the 25 percent that we’re responsible for; and the third, the National 
Guard, when they put together their bond requirements to receive fed¬ 
eral funds on a particular construction project that’s going on, underesti¬ 
mated their contribution by $57,000. So we need to do those three things 
in order to (a) pay our bills, and not incur additional interest payments; 
pay our bill back to the federal government which is accruing interest 
as we speak; and allow for the National Guard to continue on their major 
building project. And by moving the $57,000, by expanding the bond is¬ 
sue by $57,000, what we’ve done is allowed for the State to take in an¬ 
other $2 million in federal funds. The reason for suspension of the rules, 
obviously, is the urgency of this situation, and the vehicle chosen by the 
House was a vehicle that had a financial implication and was coming 
over to us in an immediate fashion. That’s the urgency manifested by 
this piece of legislation, and that’s why we need to move on it ASAP. 
Thank you, Madam President. 

SENATOR BARNES: Thank you, Madam President. Senator D’Allesandro. 
SENATOR D’ALLESANDRO: Yes, Senator. 

SENATOR BARNES: This 704 that I have here in front of me, it has 
nothing to do with the Commission on the Status of Men? 

SENATOR D’ALLESANDRO: Yes, it does. 

SENATOR BARNES: Where is that here in the bill? 

SENATOR D’ALLESANDRO: The original bill was the Commission on 
the Status of Men. It continues the Status of Men by repealing the sun¬ 
set provision, and it’s in the ... Arabic 15 on page three. 

SENATOR BARNES: The reason I ask is, I voted against the Status of 
Men legislation last year, and I just don’t want to be voting for some¬ 
thing that I voted against last time. 

SENATOR D’ALLESANDRO: That’s good. You can divide the question 
and strip it out if you’d like. 

SENATOR BARNES: I’d appreciate that. 

SENATOR D’ALLESANDRO: That’s your prerogative. 

SENATOR BARNES: I don’t want to vote for something that I voted 
against, strongly against last time. 

SENATOR D’ALLESANDRO: And I want to say that again, in answer to 
Senator Barnes’ query, that this vehicle was chosen by the House because 
of the urgency of this request. We, the State of New Hampshire, is accru- 
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ing interest payments on a daily basis for energy that we have not paid 
for. So we needed a vehicle, and the House found a vehicle; we’re trying 
to cooperate and put the State’s financial house in order and to give us a 
good credit rating. The second thing is, the project on the Heights will be 
suspended if we don’t allow for this bond issue to be upped by $57,000, 
and we owe $225,000 to the federal government. We are accruing inter¬ 
est on that, and we don’t want to do that. We’re good sound fiscal man¬ 
agers. Thank you, Senator Barnes. Thank you, Madam President. 

SENATOR KENNEY: Senator Barnes for a question, Madam President? 
Senator Barnes, just a question. I noticed that this appropriation or at 
least part of the bill goes to the Armory, the state Armory on top of the 
hill here for their, I believe it’s their electric costs. You having now served 
on the State Veterans’Advisory Committee where the Adjutant General 
has a seat at that particular commission; was there any discussion of this 
at the last meeting as far as the sense of urgency? 

SENATOR BARNES: Absolutely zero, Senator. 

SENATOR KENNEY: Absolutely zero. 

SENATOR BARNES: I’ve attended the last three meetings, and all three 
meetings there’s been absolutely zero. 

SENATOR KENNEY: Thank you. 

SENATOR GATSAS: Madam President, thank you. There’s no question 
I stand in favor of this bill, this piece of legislation, because obviously 
there needs to be energy costs paid. There needs to be a $57,000 com¬ 
mitment to the Adjutant General, ‘cause that’s been - there’s a contrac¬ 
tor up there that’s been waiting since April 1, and he’s going to pull his 
crew out, and it’s probably going to end up costing us more money, ‘cause 
$57,000 would derive $2.5 million in federal funds. Some of the questions 
I have, and I know that we’ve suspended the rules here, but I guess I 
just want to remind my colleagues that we have a bill before us that was 
amended by the House, and I question the germaneness of the amend¬ 
ment. And I question whether it had a public hearing. And not that I’m 
opposed to any of those things, but I know that, how our colleagues on 
the other side of the wall respond when we talk about germane amend¬ 
ments and whether something has had a public hearing when it comes 
from the Senate. So I just remind everybody here that if we have a prob¬ 
lem with something that goes across, we should remind our colleagues 
on the other side of the wall. Thank you. 

SENATOR HASSAN: Senator D’Allesandro, please. Senator D’Allesandro, 
at our hearing yesterday of this bill in Finance Committee, I just wanted 
to be sure that my understanding is correct that this bill actually doesn’t 
appropriate any funds for the status - the Commission on the Status of 
Men, even though there’s a fiscal note that indicates that it does. 

SENATOR D’ALLESANDRO: That’s correct. That was stripped out in 
the House. 

SENATOR HASSAN: Thank you. 

SENATOR JANEWAY: Thank you, Madam President. Just looking at 
paragraph 3, you’ll notice that I think there are nine different requests 
covering energy expense shortfalls. And I think, I just want to make sure 
that everybody recognizes that the longer the State defers investing and 
aggressively pursuing energy efficiency, the more the budget is going to 
be burdened by these expenses, and they could be avoided if we rolled 
up our sleeves and get at it. Thank you. 
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PARLIAMENTARY INQUIRY 

SENATOR BARNES: A question of you, I guess. Parliamentary inquiry? 

SENATOR LARSEN (In the Chair): Parliamentary inquiry. 

SENATOR BARNES: Yeah. I want to divide that number 15 out of - 
when we vote for this, I’d like to move to not vote on 15 separately. One 
through 14, and 15 by itself, if I could, please. 

Senator Barnes moved to divide the question. 

SENATOR LARSEN (In the Chair): The bill is divisible. 

The Chair ruled that the question is divisible. 

SENATOR BARNES: If it’s divisible, I’d like to take 15 - 

SENATOR LARSEN (In the Chair): You can remove section 15 and 
vote on the other parts of the bill and then vote on section 15 subse¬ 
quently. 

SENATOR BARNES: Thank you. 

SENATOR GATSAS: For the second time. Thank you, Madam Presi¬ 
dent. I certainly appreciate where my colleague Senator Barnes is com¬ 
ing from, but we shouldn’t forget that if we change this bill that it’s 
going to have to go to a Committee of Conference, so I think we best 
be careful on how we move on this piece of legislation. I certainly don’t 
want to stop Senator Barnes from asking for that question. 

SENATOR D’ALLESANDRO: Thank you, Madam President. I just wanted 
to reiterate what Senator Gatsas said. If we alter this bill in any way, 
it has to go to conference. If it goes to conference, again, we delay the 
payment, which is the essential aspect of this piece of legislation. And 
there are times in this legislative situation when we sometimes don’t 
have the proper vehicle, but I think the urgency of this request, we have 
a major building project going on across the river at the Armory. That’s 
an $18 million project. If we slow that project up, we lose an additional 
$2 million in federal funds, and a company that’s supplying jobs to people 
has to cease and desist in terms of its work and redo the whole process. 
So there’s a lot of work and there’s a lot of money involved there. And 
I think another significant aspect is we have the full faith and credit 
of the State on the line, and we knew in the last session that these en¬ 
ergy - excessive energy costs were coming forward, and we really have 
to address them. And with regard to the FEMA situation, we’ve delayed 
a long time in paying the money back to the federal government that 
we owe. So I think it makes good sense for us to do this, and I would 
hope that we don’t carve it out so that a Committee of Conference is 
necessary, again, because of the urgency of this request. Thank you, 
Madam President. 

The question is on the adoption of sections 1-14 & 16. 

Adopted. 

The question is on the adoption of section 15. 

Adopted. 

Ordered to Third Reading. 

Senators Barnes and Roberge are in opposition to section 15 on 
HB 704. 
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SB 82-FN, reorganizing the administration and governance of the re¬ 
gional community-technical college system. Finance Committee. Ought 
to Pass with Amendment, Vote 7-0. Senator Janeway for the committee. 

Sen. Gottesman, Dist. 12 
March 26, 2007 
2007-1001s 
04/10 

Amendment to SB 82-FN 

Amend the bill by replacing all after the enacting clause with the fol¬ 
lowing: 

1 Department of Regional Community-Technical Colleges; Chapter Head¬ 
ing Changed. Amend the chapter heading of RSA188-F to read as follows: 
[ REG IONALrGOMMUNITY - TECHNICAL COLLEGES ] 

COMMUNITY COLLEGE SYSTEM OF NEW HAMPSHIRE 

2 Community College System of New Hampshire. RSA 188-F: 1 through 
RSA 188-F:21-a are repealed and reenacted to read as follows: 

188-F: 1 Community College System of New Hampshire Established. The 
community college system of New Hampshire is hereby established and 
made a body politic and corporate, the main purpose of which shall be to 
provide a well-coordinated system of public community college education 
offering general, professional, and technical associate degree and trans¬ 
fer programs in addition to certificate and short term training programs 
which serve the needs of the state and the nation. The colleges of the 
community college system of New Hampshire are authorized to grant and 
confer in the name of the colleges all such degrees, literary titles, honors, 
and distinctions as other community colleges may of right do. The com¬ 
munity college system of New Hampshire shall include, but is not limited 
to, colleges in Berlin, Claremont, Concord, Laconia, Manchester, Nashua, 
and Stratham/Portsmouth. 

188-F:2 Governance. The community college system of New Hamp¬ 
shire shall be governed by a single board of trustees which shall be its 
policy-making and operational authority. The board of trustees shall be 
responsible for ensuring that the colleges operate as a well coordinated 
system of public community college education. 

188-F:3 Legislative Oversight. 

I. The general court finds that because of the importance of public 
community college education, elected officials should be aware of the 
activities and needs of the community college system, exercising their 
responsibility for legislative oversight through (1) the consideration by 
the appropriate legislative committees of proposed legislation pertain¬ 
ing to the community college system; and (2) the consideration of reports 
filed by the community college system of New Hampshire pursuant to 
this chapter. 

II. The general court also recognizes the need to protect the insti¬ 
tutions of the community college system of New Hampshire from in¬ 
appropriate external influence which might threaten the academic free¬ 
dom of faculty members or otherwise inhibit the pursuit of academic 
excellence. To this end, the general court has delegated broad author¬ 
ity to the board of trustees who shall be responsible for managing the 
community college system of New Hampshire in a manner which pro¬ 
motes academic excellence and serves the educational needs of the people 
of New Hampshire. 

188-F:4 Board of Trustees; Community College System of New Hamp¬ 
shire. The governance of the community college system of New Hamp¬ 
shire shall be vested in a single board of trustees composed as follows: 
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I. The governor, the chancellor and the vice-chancellor of the commu¬ 
nity college system, the president of each college within the community 
college system, the commissioners of the departments of resources and 
economic development and education, all of whom shall be non-voting 
members. 

II. The following voting members who shall be appointed by the gov¬ 
ernor with the advice and consent of the council: 

(a) Four members from the fields of business and industry. 

(b) One member who shall be a high school vocational/technical 
education director. 

(c) One member who shall be an alumnus of one of the colleges 
within the community college system. 

(d) One member from the field of education or technology. 

(e) One member from the health care profession. 

(f) Two members from the field of labor. 

(g) One member from the community service sector. 

(h) One member from the law enforcement community. 

(i) Five members from the general public. 

(j) Two members who shall be New Hampshire residents and who 
are full-time students enrolled in one of the colleges within the commu¬ 
nity college system. The student trustees shall be voted from the colleges 
within the community college system of New Hampshire locations pro¬ 
ceeding in alphabetical order and shall be elected by the student body of 
the campus responsible for providing the student trustee. The student 
trustees shall serve a one-year term commencing June 1 of the year for 
which the student was elected and ending May 31 of the next year. In the 
event that a student trustee ceases for any reason to attend the school 
from which the student was elected, the chancellor of the community 
college system of New Hampshire shall declare a vacancy in that student 
trustee position, and the next school in order shall elect the student 
trustee who shall serve for the remainder of the predecessor’s term and 
an additional one-year term immediately thereafter. 

III. (a) The terms of office for appointed and elected members, except 
for the student members, shall be 4 years unless otherwise specified in 
this section, and shall end on June 30, except for the student members. 

(b) In cases where the terms of office of the members of the board 
of trustees do not expire in successive years, the governor, with the ad¬ 
vice and consent of the council may, in making any appointment or fill¬ 
ing any vacancy to such office, appoint any person for a period less than 
the full term or up to one year greater than the full term in order to 
adjust the terms of each member so that terms of office of no more than 
5 members per year will expire. 

IV. At least one voting member shall be from each executive council 
district. 

V. Each member, except the student member, shall hold office until 
a successor is appointed and qualified. Vacancies shall be filled for the 
unexpired term only, except as provided in RSA 188-F:4, II(j). The ap¬ 
pointment of successors for the filling of vacancies for unexpired terms 
shall be by appointment or election in the same manner as the original 
appointment. 

VI. All board members shall be New Hampshire residents. 

VII. Except for the governor and locally elected municipal officials, 
no person who holds elected public office shall serve on the board. 

188-F:5 Operation of Board of Trustees. 

I. The board shall elect its own chairperson and vice-chairperson 
annually. 
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II. The board shall choose a secretary, who shall keep a record of 
proceedings, and a treasurer, who shall give a bond satisfactory to the 
trustees for the faithful discharge of duties as treasurer. The trustees 
may, in their discretion, require a bond for any other persons employed 
by or administering the affairs of the community college system. Said 
trustees shall determine the amount and sufficiency of the surety of said 
treasurer’s bond or any other bonds required under this section. 

III. Ten voting members shall constitute a quorum for the transac¬ 
tion of business, but not less than 10 affirmative votes shall be required 
to elect the chancellor of the community college system. 

IV. The board shall meet at such times and places as it may deter¬ 
mine, but shall hold regular meetings no less than once every 3 months. 
The chairperson shall call special meetings upon the written request of 
any 5 board members or upon the chairperson’s own motion. 

V. Members shall receive no compensation for their services but shall 
be reimbursed for expenses reasonably incurred by them in the perfor¬ 
mance of their duties. 

188-F:6 Authority of the Board of Trustees. The trustees shall have the 
management and control of all the property and affairs of the commu¬ 
nity college system, all of its colleges, divisions, and departments. In 
addition to this authority, the trustees are authorized to: 

I. Develop and adopt bylaws for the regulation of its affairs and the 
conduct of business and to adopt an official seal and alter it as neces¬ 
sary or convenient. 

II. Oversee the administration of the community college system of 
New Hampshire and its colleges, divisions, and departments, and to de¬ 
termine the organizational structure and operational policies and proce¬ 
dures for the community college system. 

III. (a) Appoint and fix the compensation of a chancellor of the com¬ 
munity college system of New Hampshire who shall serve as the chief 
executive officer of the community college system, as the community 
college system’s primary liaison with the general court and other ele¬ 
ments of state government, and as chief spokesperson for the commu¬ 
nity college system. The chancellor shall be qualified by education and 
experience and shall serve at the pleasure of the board. 

(b) Approve the nomination by the chancellor, and fix the compen¬ 
sation of a vice-chancellor who shall be qualified by education and ex¬ 
perience and who shall serve at the pleasure of the chancellor. 

(c) Approve the nomination by the chancellor, and fix the compen¬ 
sation of a president of each community college system of New Hampshire 
college, who shall be the chief academic and administrative officers of his 
or her institution. The president, who shall report to the chancellor, shall 
be the chief executive officer of his or her college, and shall have the au¬ 
thority for and be responsible for the general administration and super¬ 
vision of all operations of that college, and shall have such other duties 
as the board of trustees may determine. The president shall be qualified 
by education and experience and shall serve at the pleasure of the board. 

(d) Appoint and fix the compensation and duties of such other com¬ 
munity college system of New Hampshire administrators as are needed 
to provide a well-coordinated system of public higher education. 

(e) Employ and prescribe the duties of personnel as may be nec¬ 
essary to carry out the purposes for which the community college sys¬ 
tem of New Hampshire has been created. 

IV. Accept legacies and other gifts to or for the benefit of the com¬ 
munity college system. 
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V. Accept any moneys accruing to the community college system and 
its colleges, or moneys appropriated by or received from the United States 
government or the state of New Hampshire, including federal financial 
aid, and any grant moneys from state or federal governmental agencies, 
public or private corporations, foundations or organizations for the ben¬ 
efit and support of the community college system. 

VI. Prepare and adopt a biennial operating budget for presentation 
to the governor and the general court. Each college within the commu¬ 
nity college system of New Hampshire and the chancellor’s office shall 
be considered a separate budgetary unit. The community college system 
of New Hampshire shall submit its budget in the same format and at the 
same time as other state agencies. All claims to be presented for the 
issuance of warrants submitted by the colleges and the system office of 
the community college system of New Hampshire shall be pre-audited 
by the community college system of New Hampshire, and such certifi¬ 
cation shall be sufficient evidence for the director of the division of ac¬ 
counting services to fulfill such responsibilities relative to the debt in¬ 
curred by the community college system of New Hampshire. 

VII. Prepare and adopt a biennial capital improvements budget for 
presentation to the governor and the general court. 

VIII. Receive, expend, allocate, and transfer funds within the commu¬ 
nity college system of New Hampshire as necessary to fulfill the purposes 
of the community college system. The community college system of New 
Hampshire shall report the amount and purpose of all transfers from one 
program appropriation unit of the budget to a different program appro¬ 
priation unit to the legislative fiscal committee of the general court by 
November 1 of each year. Copies of such reports shall be sent to the house 
education committee and the senate education committee. The trustees 
shall have no authority over funds in the police standards and training 
council training fund established in RSA 188-F:30, or any other funds 
appropriated to the police standards and training council or to the Christa 
McAuliffe Planetarium, which shall not be commingled with any funds 
of the community college system of New Hampshire. 

IX. Invest any funds not needed for immediate use, including any 
funds held in reserve, in property and securities in which fiduciaries in 
the state may legally invest funds. 

X. Establish and collect tuition, room and board, and fees, and to set 
policies related to these and other charges, including fees for the rea¬ 
sonable use of community college system of New Hampshire facilities. 

XI. Enter into any contracts, leases, and any other instruments or 
arrangements that are necessary, incidental, or convenient to the per¬ 
formance of its duties and responsibilities. 

XII. Acquire consumable supplies, materials, and services through 
cash purchases, sole-source purchase orders, bids, or contracts as nec¬ 
essary to fulfill the purposes of this chapter. 

XIII. Acquire by purchase, gift, lease, or rent any property, lands, 
buildings, structures, facilities, or equipment necessary to fulfill the pur¬ 
poses of this chapter. 

XIV. Grant or otherwise transfer utility easements. 

XV. Authorize and enter any contracts, leases, and any other instru¬ 
ments or arrangements that are necessary, incidental, or related to the 
construction, maintenance, renovation, reconstruction, or other neces¬ 
sary improvements of community college system of New Hampshire build¬ 
ings, structures, and facilities. 
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XVI. Develop and adopt personnel policies and procedures for the 
community colleges. The board of trustees shall determine the qualifi¬ 
cations, duties, and compensation of its employees and shall allocate and 
transfer personnel within the community college system of New Hamp¬ 
shire as necessary to fulfill the purposes of this chapter. 

XVII. Appoint or identify college or program advisory committees to 
advise the community colleges with respect to strategic directions, gen¬ 
eral, professional, career, and training policies and programs and their 
modification to meet the needs of the state’s economy and the changing 
job market. 

XVIII. Adopt principles of effective self-governance and to assess 
board processes, policies, and operations in light of such principles. 

XIX. Delegate duties and responsibilities as necessary for the effi¬ 
cient operation of the community college system of New Hampshire and 
to do other acts or things necessary or convenient to carry out the pow¬ 
ers and duties set forth in this chapter. 

XX. By and with the consent of the governor and council, borrow on 
the credit of the community college system of New Hampshire in antici¬ 
pation of income for the purpose of forwarding its building program, not 
exceeding $500,000 in any one fiscal year. All amounts so obtained in any 
fiscal year shall be repaid from the income of the next succeeding year. 
188-F:7 Employment; Benefits; Retirement System Status. 

I. Any changes to the conditions of employment, compensation, and 
benefits of community college system of New Hampshire employees shall 
be negotiated through the collective bargaining process. 

II. The community college system of New Hampshire shall, as of the 
effective date of this section, be considered an employer for the purposes 
of RSA 100-A:1, IV. Full-time employees of the community college sys¬ 
tem of New Hampshire as of the effective date of this section shall be 
considered employees for the purposes of RSA 100-A:1, V. 

III. Service as an employee of the community college system of New 
Hampshire shall be creditable service for purposes of RSA 100-A, RSA 
21-1:29, RSA 21-1:30, RSA 21-I:30-a, RSA 21-I:30-b, and RSA 21-I:30-c. 
Any community college system of New Hampshire employee who trans¬ 
fers, without a break in service, to a state classified or unclassified ser¬ 
vice position shall retain and transfer all leave accruals and seniority 
and be entitled to all the rights and benefits of a permanent employee 
in the classified or unclassified service of the state based on the years 
of creditable state service. At the time of such a transfer, the employee 
shall immediately begin to accrue annual and sick leave as granted at the 
time of the transfer by the receiving agency according to the employee’s 
continuous years worked. 

IV. Membership in the retirement system shall be optional for posi¬ 
tions within the community college system of New Hampshire for which 
participation was optional as of June 30, 2007, and for such other posi¬ 
tions within the community college system of New Hampshire as may 
be designated by the board of trustees. 

188-F:8 Use of Financial Services and Department of Administrative 
Services. 

I. The financial data management unit shall provide to the commu¬ 
nity college system of New Hampshire such services it provides pursu¬ 
ant to RSA 21-1:5. 

II. The budget unit shall provide to the community college system 
of New Hampshire such services it provides pursuant to RSA 21-1:6. 
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III. The risk management unit shall provide to the community col¬ 
lege system of New Hampshire such services it provides pursuant to RSA 
21-I:7-c. 

IV. The division of accounting services shall provide to the commu¬ 
nity college system of New Hampshire such services it provides pursu¬ 
ant to RSA 21-1:8. 

V. The division of personnel shall provide to the community college 
system of New Hampshire such services it provides pursuant to RSA 
21-1:42. 

VI. The functions of the personnel appeals board pursuant to RSA 21- 
1:45-47 shall apply to the community college system of New Hampshire. 

VII. The treasurer shall provide to the community college system of 
New Hampshire such services it provides pursuant to RSA 6. 

188-F:9 The State Fund. 

I. For the purpose of providing a fund to be known as the commu¬ 
nity college system of New Hampshire fund, the state treasurer shall in 
each fiscal year credit to such fund all appropriations made to the com¬ 
munity college system. 

II. All sums so credited are appropriated to community college sys¬ 
tem of New Hampshire for the support and maintenance thereof, includ¬ 
ing payments of salaries and wages to employees, current expenses, the 
construction of additional buildings, the taking of land by eminent do¬ 
main, the purchase of land, library books, and periodicals, and the mak¬ 
ing of necessary repairs and replacements, the building of roads and 
walks, the improvement of the grounds, the construction, extension, and 
maintenance of water, sewer, and heating systems, and in general for 
the payment of all such expenses incident to the management of the 
community college system of New Hampshire as the trustees thereof 
may from time to time determine. 

III. This fund shall constitute a continuing appropriation for the ben¬ 
efit of the community college system. Any amount remaining to the credit 
of the system at the close of any fiscal year shall be carried over and cred¬ 
ited to its account for the succeeding year. 

188-F:10 Nonlapsing Account. Revenue received in excess of the leg¬ 
islative estimates in the community college system of New Hampshire 
and any net unexpended general fund appropriation balances at the end 
of the fiscal year shall be placed in a nonlapsing account. Funds in this 
account shall be considered reserves. 

188-F:11 Reports. The trustees shall file with the governor and coun¬ 
cil, by November 1 of every odd-numbered year, a report of the opera¬ 
tions, progress, and financial condition of the community college system 
of New Hampshire. One copy thereof shall be submitted to the legisla¬ 
tive fiscal committee of the general court, and one copy shall be submit¬ 
ted to the house and senate education committees. 

188-F:12 Tax Exemption. The property of the community college system 
of New Hampshire is exempt from taxation as provided in RSA 72:23. 

188-F:13 Names of the Colleges. The names of the respective colleges 
of the community college system of New Hampshire shall be established, 
and may be changed, upon approval by the board of trustees and ap¬ 
proval by the governor and council. 

188-F: 14 Accreditation. The community college system of New Hamp¬ 
shire colleges are authorized to seek accreditation and maintain member¬ 
ship in the regional accrediting association to satisfy the requirements 
necessary to achieve and maintain regional accreditation and to meet the 
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requirements necessary for federal aid. Each individual program of study 
offered shall meet all of the requirements for professional accreditation 
or licensing, or both, of the particular specialty as appropriate. 

188-F: 15 Tuition Waived. 

I. If a person is domiciled in this state while serving in or with the 
armed forces of the United States and is, after February 28,1961, reported 
or listed as missing, or missing in action, or interned in a neutral coun¬ 
try, or beleaguered, besieged, or captured by the enemy during the South¬ 
east Asian conflict, any child of such person, enrolled after March 23,1972, 
in a community college system of New Hampshire institution shall, so long 
as said person is so reported, listed, interned, beleaguered, besieged, or 
captured, not be required to pay tuition for attendance at such school. Any 
person entitled to free tuition under this section shall apply to the com¬ 
munity college system of New Hampshire institution he or she wishes to 
attend which may require such proof as deemed necessary in order for a 
person to qualify for free tuition under this section. 

II. The board of trustees shall have the authority to allow full-time 
employees who have one year of previous service at the community col¬ 
lege system, free tuition, and to the dependents of such employees a 
50 percent discount of tuition, at the community college system of New 
Hampshire colleges. 

188-F: 16 Tuition Waived for Children of Certain Firefighters and Po¬ 
lice Officers. 

I. A person who is a New Hampshire resident, who is under 25 years 
of age, and who enrolls in a community college system of New Hampshire 
institution shall not be required to pay tuition for attendance at such 
school if he or she is the child of a firefighter or police officer who died 
while in performance of his or her duties and whose death was found to 
be compensable under RSA 281-A. 

II. Any person entitled to free tuition under this section shall apply 
to the community college system of New Hampshire institution he or she 
wishes to attend, which may require such proof as deemed necessary in 
order for a person to qualify for free tuition under this section. 

188-F: 17 Federal Funds. The state board of education, acting as the 
state board for technical education, shall be the primary recipient of fed¬ 
eral funds provided under the Carl D. Perkins Vocational Education Act 
of 1984. The state board shall, each year, provide the community college 
system of New Hampshire with funds available under the Titles I-IV of 
the act and subsequent amendments to the act. The board of trustees 
of the community college system of New Hampshire shall jointly plan 
with the department of education for the expenditure of funds in the 
New Hampshire state plan for vocational education. The chancellor of 
the community college system of New Hampshire and the commis¬ 
sioner of education shall cooperate in the development of applications 
for such funds. 

188-F: 18 Early Childhood Laboratory School Fund. There is established 
the early childhood laboratory school fund which shall be administered 
by the board of trustees of the community college system. Moneys re¬ 
ceived from private donations or from federal or other sources shall be 
deposited into the fund. The purpose of the fund is to provide for pay¬ 
ment of the cost of bonds and notes on the early childhood laboratory 
school at any community college system of New Hampshire institution, 
and to enhance academic programs in parent education. The fund shall 
be continually appropriated to the community college system of New 
Hampshire and shall be nonlapsing. 
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188-F:19 Liability Limited. Any person who, or any firm or corpora¬ 
tion which donates the use of its premises, personnel or equipment to 
the community college system of New Hampshire to assist it in its train¬ 
ing courses shall be immune from civil liability in any action brought on 
the basis of any act or omission resulting in damage or injury arising out 
of the use by the community college system of New Hampshire of the 
equipment, facilities, or services to any person if: 

I. The person, firm or corporation was acting pursuant to a prior 
written request or acceptance by the chancellor of the community col¬ 
lege system of New Hampshire; and 

II. The damage or injury was not caused by willful, wanton or grossly 
negligent misconduct by the person, firm, or corporation. 

188-F:20 Motor Vehicle Regulations. Other provisions of law notwith¬ 
standing, the community college system of New Hampshire is hereby 
directed to adopt the provisions of the state manual of procedure rela¬ 
tive to state owned motor vehicles as promulgated by governor and coun¬ 
cil as may be amended. The annual report of motor vehicle operations 
shall also be filed in the same manner and in the same detail as that 
prescribed for all other state agencies. The community college system 
shall purchase compact cars consistent with the policy established for 
all state agencies. 

188-F:21 Advice and Supervision. The provisions of RSA 7:8 shall ap¬ 
ply to the community college system of New Hampshire. 

3 Reference Change; Gifts for Historic Sites. Amend the section head¬ 
ing for RSA 4:8-a and RSA 4:8-a, I to read as follows: 

4:8-a Gifts for Historic Sites and [ Regional CommunityT e chnical In s t i¬ 
tute and Colleges ] the Community College System of New Hampshire. 

I. The governor and council may, by executive order, authorize the 
department of resources and economic development to accept, for the 
state, gifts of personal property and money which are donated for use 
in connection with historic sites and the buildings or structures thereon, 
which are under the management of that department. Each such execu¬ 
tive order shall relate to a particular site and may authorize the use of 
such personal property or the expenditure of such money, in accordance 
with the terms of the gift, under the supervision of such department. 
Such executive order, as originally made or later amended, may also 
authorize the sale or exchange of any such personal property found sub¬ 
sequently to be inappropriate for use, where not inconsistent with the 
terms of the gift, and application of the proceeds or items received in 
exchange for the purposes of the original gift. The department shall keep 
a permanent inventory or record of such gifts and the disposition of such 
gifts. The governor and council may, by executive order, delegate the 
same authority with reference to gifts to the division of historical re¬ 
sources, department of cultural resources, and all other provisions of this 
section shall apply to such gifts. The board of trustees, [ departm e ni - of 
regiona l- community - technical colleg es] community college system of 
New Hampshire , may accept gifts of personal property and money pur¬ 
suant to RSA [ 188 - F : 3 - b, VH I] 188-F:6. The board shall consult with the 
state curator regarding gifts of potential historic significance. Gifts of 
historic significance accepted by the board of trustees shall be cataloged 
by the state curator pursuant to RSA 227-C:4, XVIII, and recognized by 
the governor and council under this section. 

4 Reference Change; Christa McAuliffe Planetarium and Alan B. 
Shepard Discovery Center; Administrative Attachment. Amend RSA 12-L:6 
to read as follows: 
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12-L:6 Administrative Attachment. The commission is an executive 
branch commission, not a body corporate and politic, and shall 
be administratively attached to the office of the [ commissioner, depart¬ 
ment of regional community - technieal colleges ] chancellor, community 
college system of New Hampshire, subject to the same provisions 
prescribed by RSA 21-G:10. 

5 Reference Change; Purchase of Supplies; Exemptions. Amend RSA 
21-1:18, I-a to read as follows: 

I-a. The community college system of New Hampshire [ regional 
community - technical colleges ] shall not be required to make purchases 
through the director of plant and property management or utilize the 
services of the bureau of graphic services unless it so chooses. The [re- 
gional community-technical colleges ] community college system of New 
Hampshire shall make purchases under competitive bidding require¬ 
ments except when waived by the [c ommissioner of the regional commu ¬ 
nity - technical colleges ] chancellor of the community college system 
of New Hampshire , or a designated agent, upon written justification. 

6 Reference Change; Militia; Postsecondary Educational Assistance. 
Amend RSA 110-B:63-b, VI to read as follows: 

VI. “Tuition” means the total semester, quarter, or classroom hour 
cost of instruction to the student as established by the university sys¬ 
tem board of trustees or the board of [ governor s of the regional commu ¬ 
nity - technical institute and colleges ] trustees of the community col¬ 
lege system of New Hampshire. 

7 Reference Change; Militia; Postsecondary Educational Assistance. 
Amend RSA 110-B:63-c, II to read as follows: 

II. Be enrolled in a degree-enhancing curriculum in any [ vocational 
or technical school ] college that is under the authority of the [ commis ¬ 
sioner of regional community-technical colleges ] chancellor of the com¬ 
munity college system of New Hampshire , or enrolled in any degree¬ 
enhancing curriculum in any public college or university within the state. 

8 Reference Change; Militia; Postsecondary Educational Assistance. 
Amend RSA 110-B:63-d, II to read as follows: 

II. The chancellor of the university system for the university system 
and the [ commissioner of regional c ommunity-technical college s for the 
regional community-technical institute and colleges ] chancellor of the 
community college system of New Hampshire for the community 
college system of New Hampshire shall establish policies for deter¬ 
mining when a course has space available. 

9 Reference Change; Militia; Postsecondary Educational Assistance. 
Amend RSA 110-B:63-g to read as follows: 

110-B:63-g Report. The chancellor of the university system on behalf 
of the university system and the [ c o mmissioner of the regional commu ¬ 
nity - technical colleges on behalf of the regional community-technical 
institute and colleges ] chancellor of the community college system 
of New Hampshire on behalf of the community college system of 
New Hampshire shall, no later than November 1 of each year, sub¬ 
mit a report to the speaker of the house, the senate president, and the 
governor detailing the number of national guard members enrolled at 
postsecondary institutions for the prior fiscal year under this subdivi¬ 
sion and the specific courses or curriculum in which such members are 
enrolled. 

10 Reference Change; Advisory Council on Child Care. Amend RSA 
126-A:17, 11(1) to read as follows: 
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(1) One representative of New Hampshire early childhood educa¬ 
tion programs, appointed by the [ commissioner of - the New Hampshir e 
regional community-te e hnical college system ] chancellor of the com¬ 
munity college system of New Hampshire. 

11 Reference Change; Advisory Committee on Heating System Certi¬ 
fication. Amend RSA 153:16-c, 111(e) to read as follows: 

(e) One individual experienced in the training and education of 
heating system installers, recommended by the [ commissioner of the 
regional community - technical colleges ] chancellor of the community 
college system of New Hampshire. 

12 Reference Change; Public Higher Education Study Committee. 
Amend RSA 187-A:28-a to read as follows: 

187-A:28-a Public Higher Education Study Committee. Educational 
opportunity in New Hampshire must involve all the components of edu¬ 
cation. The general court acknowledges that education does not start or 
end at any particular point. There is hereby established a permanent 
public higher education study committee for the state of New Hampshire. 
The study committee shall be composed of 8 members and shall examine 
the goals, purposes, organization, and financing of public higher educa¬ 
tion in New Hampshire, and shall evaluate and make recommendations 
on the university of New Hampshire, Plymouth state university, Keene 
state college, the Granite state college, and the [ regional commun i ty-tech ¬ 
nical college system ] community college system of New Hampshire. 

13 Reference Change; Public Higher Education Study Committee; Du¬ 
ties. Amend RSA 187-A:28-c, II to read as follows: 

II. The committee shall act as liaison between the university system, 
the [ regional community - technical colleges ] community college system 
of New Hampshire , the general court, and the public to promote bet¬ 
ter understanding and communications between public higher education, 
the general court, and the public. 

14 Reference Change; Public Higher Education Study Committee; Re¬ 
port and Recommendation. Amend RSA 187-A:28-d to read as follows: 

187- A:28-d Report and Recommendations. The committee shall sub¬ 
mit a report to the general court by January 15 of each year. Copies 
of the report shall be submitted to the governor and council, the sen¬ 
ate finance and education committees, the house of representatives 
finance and education committees, the board of trustees of the univer¬ 
sity system, the [ commissioner of the regional communityteehnical 
college system ] chancellor of the community college system of New 
Hampshire , and to any other individual or organization as the com¬ 
mittee deems advisable. 

15 Reference Change; Allied Health Professions; Administration. Amend 
RSA 188-B:2 to read as follows: 

188- B:2 Administration. The [ commissioner of r e gional community tech¬ 
nical colleges ] chancellor of the community college system of New 
Hampshire is charged with the administration of this chapter and is 
authorized, within the funds appropriated therefor, to employ teachers, 
administrative staff and such other employees as may be necessary to 
carry out the provisions hereof. The [ commis s ioner ] chancellor is autho¬ 
rized and directed to locate the facilities for any training program here¬ 
under at the [ state regional - communityt e ehnical institute and colleges ] 
community college system of New Hampshire , and to establish and 
implement curricula for as many of said professions as soon as possible, 
and to make application for and receive any and all federal grants or 
assistance available. The [ commissioner ] chancellor shall study the fea- 
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sibility for the expansion and greater implementation of the general pur¬ 
poses of this chapter including the establishment of new facilities for the 
purposes hereunder and shall make recommendations to the next session 
of the legislature relative to the matter. 

16 Reference Change; Postsecondary Education Commission; Member¬ 
ship. Amend RSA 188-D:2, I to read as follows: 

I. The president of the university of New Hampshire; the president 
of Keene state college; the president of Plymouth state university; the 
chancellor of the university system; a president of one of the institutions 
of the [ departm e nt of regional community - technical colleg e s ] commu¬ 
nity college system of New Hampshire , to be chosen by the board of 
trustees of [ that department ] the community college system; 

17 Reference Change; Postsecondary Education Commission; Member¬ 
ship. Amend RSA 188-D:2, III to read as follows: 

III. The commissioner of education and the [ commi s sioner of regional 
commhnity - t e chnica - Pcol - leges ] chancellor of the community college 
system of New Hampshire ; 

1$ Reference Change; Automotive Technology Curriculum and Advi¬ 
sory Council. Amend RSA 188-E:18, III to read as follows: 

III. In developing and implementing an automotive technology cur¬ 
riculum, the efforts of the department of education shall complement 
existing public and private actions, and shall include the pursuit of in¬ 
novative public-private partnerships with businesses, nongovernmen¬ 
tal organizations, the [ c o mmunity - technical coll e g e system ] commu¬ 
nity college system of New Hampshire , and other appropriate groups. 
Such partnerships shall at a minimum consist of a 50/50 match of pub¬ 
lic and private funds, or like kind compensation. 

19 Reference Change; Automotive Technology Curriculum and Advisory 
Council; Membership. Amend RSA 188-E:20,1(d)-(e) to read as follows: 

(d) The [ commisshm e r - of the regional community-technical college 
syst e m ] chancellor of the community college system of New Hamp¬ 
shire , or designee. 

(e) One automotive instructor teaching in the [ commumty - t e chni - 
c al -e oRege s ystem ] community college system of New Hampshire , 
appointed by the governor and council. 

20 Reference Change; Police Standards and Training Council. Amend 
RSA 188-F:24, I-II to read as follows: 

I. There is established a police standards and training council. It shall 
consist of 12 members as follows: 2 members shall be chiefs of police in 
towns; 2 members shall be chiefs of police in cities; 2 members shall be 
county sheriffs; 2 members shall be judges of courts with criminal jurisdic¬ 
tion; the [ commissioner of regional community - technical colleges ] chan¬ 
cellor of the community college system of New Hampshire or desig¬ 
nee; the director of the division of state police or designee; the attorney 
general or designee, and the commissioner of the department of correc¬ 
tions or designee. 

II. Except for the [ commission e r of r e g i o n al community-technical 
coll e ges ] chancellor of the community college system of New Hamp¬ 
shire or designee, the attorney general or designee, the director of the 
division of state police or designee, and the commissioner of the depart¬ 
ment of corrections or designee, who shall serve during their continu¬ 
ance in office, members of the council shall be appointed by the gover¬ 
nor for terms of 2 years. No member shall serve beyond the time that 
the office or employment which qualified such member for appointment. 
Any vacancy on the council shall be filled for the unexpired term in the 
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same manner as the original appointment is held. Persons filling vacan¬ 
cies shall be appointed to serve out the unexpired term and shall have 
the same qualifications for office as the member whose vacancy they are 
filling. 

21 Reference Change; Police Standards and Training Council. Amend 
RSA 188-F:24, VII to read as follows: 

VII. The council shall report annually to the governor and executive 
council[ , with a copy to the board of trustees of the d e partment of r e¬ 
giona l e ommunity-technical colleges ] on its activities, and may make 
such other reports as it deems desirable. 

22 Reference Change; Police Standards and Training Council; Agency 
Attached. Amend RSA 188-F:25 to read as follows: 

188-F:25 Agency Attached. The police standards and training council is 
[ transferred to th e d e partment of r e giona l- community - t e chnical coll e g e s 
and is administratively attached - to that depa r tm e nt ] an executive 
branch council and is not a body corporate and politic . The police 
standards and training council shall be administratively attached 
to the community college system of New Hampshire subject to the 
same provisions prescribed by RSA 21-G:10 . The police standards 
and training council and the director and employees of the com¬ 
munity college system performing the functions required by RSA 
188-F:22 through RSA 188-F:32-d shall be subject to RSA 7:8, RSA 
541-B:1, and RSA 99-D:l, and shall be subject to attorney general 
review of contracts subject to governor and council review. 

23 Reference Change; Police Standards and Training Council; Powers. 
Amend RSA 188-F:26, VII to read as follows: 

VII. Establish, maintain, certify, or approve institutions and facili¬ 
ties for training police officers, state corrections officers, or state proba¬ 
tion-parole officers, and recruits for such positions[ , with approval of the 
department’s board of trustees ]. 

24 Reference Change; Police Standards and Training Council; Powers. 
Amend RSA 188-F:26, XIV to read as follows: 

XIV. [ The department shall employ a director of police s tandard s and 
t r a i nin gs anch s ueh other personnel as may be n e ce s sary to perform - th e 
d utie s- as si g ned- b y^^fe h e - de partment. The director s hall b e nominated by 
the council and appointed by the commi ss ioner ] Nominate and appoint 
a director of police standards and training for a term of 4 years [and] 
who shall report to the police standards and training council, and 
who shall be an unclassified employee, and whose salary shall be estab¬ 
lished by RSA 94:l-a. All other employees shall be hired by the direc¬ 
tor and shall be classified employees. The director shall have practical 
and academic knowledge in the field of law enforcement, including sub¬ 
stantial administrative experience and a degree or degrees in criminol¬ 
ogy, police administration, or other similar field or any equivalent com¬ 
bination of education and experience. 

25 Reference Change; Police Standards and Training Council; Atten¬ 
dance. Amend RSA 188-F:32, to read as follows: 

188-F:32 Attendance by Persons Other Than Police Officers. Persons 
who are not police officers as defined by RSA 188-F:23 may attend courses 
given by the police standards and training council [ by arrangement with 
the regional community - technical coll e g e s department ] under such con¬ 
ditions and for such tuition as may be established by the council [ and th e 
d e partment ]. Certain courses may be closed to persons who are not po¬ 
lice officers on recommendation of the director and approval by the council 
[ and the board of trustees ]. 
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26 Reference Change; Job Training Program for Economic Growth; 
Administration. Amend RSA 188-F:52 to read as follows: 

188-F:52 Administration; Review Committee. 

I. The [ department of regional community - technical colleges ] commu¬ 
nity college system of New Hampshire shall administer this program. 

II. The [co mmi s sioner of regional community - t e chnical coll e g e s ] chan¬ 
cellor of the community college system of New Hampshire shall: 

(a) Adopt rules under RSA 541-A, relative to the administration of 
this subdivision. 

(b) Seat a grant review committee consisting of the following: 

(1) The [ commi s sion e r of the - department of r e gional community - 
t e chnical coll e g e s ] chancellor of the community college system of 
New Hampshire , or designee. 

(2) The commissioner of the department of employment security, 
or designee. 

(3) The commissioner of the department of resources and eco¬ 
nomic development, or designee. 

(4) One member representing labor, nominated by the commis¬ 
sioner of regional community-technical colleges and approved by the board 
of trustees. 

(5) Three members representing business and industry. The gov¬ 
ernor, senate president, and speaker of the house of representatives 
shall each appoint one such member. No individual shall concurrently 
serve as a representative of business and industry while a member of 
the Workforce Opportunity Council or an employee of any business rep¬ 
resented thereon, or while a member or employee of any other entity 
represented on the grant review committee. 

(6) One senator appointed by the senate president. 

(7) One representative appointed by the speaker of the house of 
representatives. 

(8) The president of the Workforce Opportunity Council, Inc. 

III. [Repealed.] 

IV. The function of the committee shall be to make recommendations 
to the [ commission e r o f regional community - technical colleges ] chancel¬ 
lor of the community college system of New Hampshire concerning 
the award of training grants to businesses. 

V. [Repealed.] 

27 Reference Change; Job Training Program for Economic Growth; 
Eligibility. Amend RSA 188-F:53, I to read as follows: 

I. In this chapter, “grant recipient” means the business entity that 
receives funds from the [ department ] community college system of 
New Hampshire and which provides funds to the training provider. 

28 Reference Change; Job Training Program for Economic Growth; 
Eligibility. Amend RSA 188-F:53, VI to read as follows: 

VI. Award determinations shall be made in no longer than 20 work¬ 
ing days after receipt by the [ department ] community college system 
of New Hampshire. 

29 Reference Change; Job Training Program for Economic Growth; 
Eligibility. Amend RSA 188-F:53, VII(c) to read as follows: 

(c) Such other requirement as may be established under rules 
adopted by the [ commission e r o f r egiona l communit y-te chn i cal c o lleg es] 
chancellor of the community college system of New Hampshire. 

30 Reference Change; Job Training Program for Economic Growth; 
Eligibility. Amend RSA 188-F:53, VIII to read as follows: 
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VIII. Submission of documents to substantiate proof of intent by a 
business to locate within the state shall be in accordance with rules 
adopted by the [ commissioner of regional community - technical college s] 
chancellor of the community college system of New Hampshire. 

31 Reference Change; Job Training Program for Economic Growth; 
Eligible Costs. Amend RSA 188-F:54, IV to read as follows: 

IV. The [ department ] community college system of New Hamp¬ 
shire shall be authorized to use no more than 10 percent, or $100,000, 
of any moneys received from the training fund established at RSA 282- 
A:138-a, whichever is less, to administer this program. 

32 Reference Change; Job Training Program for Economic Growth; 
Training Facilities. Amend RSA 188-F:55, I-II to read as follows: 

I. So long as it is feasible, training shall be provided by the commu¬ 
nity college system of New Hampshire [ public, regional community 
technical colleges ]. 

II. When the community college system of New Hampshire [ pub ¬ 
lic, re gional community-technical college s] cannot provide proper train¬ 
ing, the training grant recipient will be free to contract with some other 
training entity approved by the [ d e par t m en t ] community college system. 

33 Reference Change; Job Training Program for Economic Growth; 
Performance. Amend RSA 188-F:56 to read as follows: 

188-F:56 Performance; Report. 

I. No later than April 1, 2002, the grant review committee shall es¬ 
tablish performance criteria. The committee shall submit annually at the 
end of each fiscal year, to the [ commi ss ione r of the - d e partm e nt of regional 
community - technical colleges ] chancellor of the community college 
system of New Hampshire , the commissioner of the department of 
employment security, the governor, the senate president, the speaker of 
the house of representatives and the fiscal committee of the general court 
a report indicating the level of performance achieved through the pro¬ 
gram. Performance indicators shall include, at a minimum, the number 
of existing jobs retained, the number of existing employees retained, and 
the number of new jobs created, as a result of this program. 

II. The [ department ] community college system of New Hamp¬ 
shire shall evaluate the performance level for each training grant pro¬ 
gram provided to a business. 

III. The grant recipient shall file the information required under 
paragraphs I and II, as requested by the [c ommi ss ioner ] chancellor of 
the community college system of New Hampshire. 

34 Reference Change; Dropout Prevention and Dropout Recovery Over¬ 
sight Council. Amend RSA 189:60,1(d) to read as follows: 

(d) The [ commis si o n er of the community-technical college system ] 
chancellor of the community college system of New Hampshire , or 
designee. 

35 Reference Change; College Tuition Savings Plan; Advisory Commit¬ 
tee. Amend RSA 195-H:2, 1(a)(8) to read as follows: 

(8) One member representing the [ r e gional community - t e chni¬ 
cal college system ] community college system of New Hampshire , 
appointed by the [ commissioner ] chancellor of the community college 
system of New Hampshire. 

36 Reference Change; New England Higher Education Compact; Mem¬ 
bership. Amend RSA 200-A:3 to read as follows: 

200-A:3 Membership of Board. There shall be 8 resident members 
from New Hampshire on the New England Board of Higher Education 
as provided in article II of the compact. One of such resident members 
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shall always be the chancellor of the university system. The second 
resident member shall be the executive director of the postsecondary 
education commission. The third resident member shall be the [ com ¬ 
mission er of regional community - t e chnical colleges ] chancellor of the 
community college system of New Hampshire. The fourth and fifth 
resident members shall be citizens of the state appointed by the gov¬ 
ernor and council. The sixth resident member shall be a member of the 
house of representatives appointed by the speaker of the house. The 
seventh member shall be a member of the senate appointed by the 
president of the senate. The eighth resident member shall be a repre¬ 
sentative of a private college in New Hampshire appointed by the gov¬ 
ernor and council. The term of office for each of the first 3 resident 
members shall be concurrent with his or her term as chancellor^] or 
executive director [ 7 -or comm!s sioner ]. The term of office for each of the 
latter 5 resident members shall be for 4 years and until a successor is 
appointed and qualified, except that the term of any member of the 
general court shall terminate if such member shall cease to be a state 
legislator. In that case, another member shall be appointed in a like 
manner for the unexpired term. The term of the member representing 
a private college shall end if the member’s association with the private 
college terminates. Each member of the board shall receive his or her 
expenses actually and necessarily incurred by the member in the per¬ 
formance of his or her duties as a member. In addition to their expenses, 
the fourth, fifth, sixth, seventh, and eighth members shall receive $15 
per day compensation for time actually spent in the work as a mem¬ 
ber of the New England Board of Higher Education, provided that the 
total for expenses and per diem compensation for any of such 5 mem¬ 
bers shall not exceed the sum of $500 during any one fiscal year. All 
expenses and per diem compensation shall be audited by the commis¬ 
sioner of administrative services as expenses of other employees are 
audited and shall be a charge against any appropriation provided for 
this purpose. 

37 Reference Change; Unemployment Compensation and Employ¬ 
ment Service Administration Fund. Amend RSA 282-A:138-a, I to read 
as follows: 

I. There is hereby created in the state treasury a special fund to be 
known as the training fund. Commencing January 1, 2002, the moneys 
in this fund may be used, solely as determined by the commissioner of 
the department of employment security in accordance with rules and 
guidelines adopted by the commissioner, for funding training under the 
job training program for economic growth, established under RSA 188- 
F:49-56. Rulemaking authority relative to administration of the grant 
award process shall remain with the [ commission e r of regional commu ¬ 
nity - t e chnical colleges ] chancellor of the community college system 
of New Hampshire pursuant to RSA 188-F:52, 11(a). 

38 Reference Change; Guardian ad Litem Board; Duties. Amend RSA 
490-C:4, 11(a) to read as follows: 

(a) Commission the participation of Franklin Pierce Law Center, 
the [ regional community - t e chnical college system ] community college 
system of New Hampshire , or other appropriate in-state educational 
institutions to provide training for guardians ad litem on a tuition ba¬ 
sis and itself provide training on a tuition basis. 

39 New Section; Defense and Indemnification; Community College Sys¬ 
tem of New Hampshire. Amend RSA 99-D by inserting after section 2-a 
the following new section: 
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99-D:2-b Community College System of New Hampshire. The provi¬ 
sions of RSA 99-D:2 shall apply to the trustees, officials, statutory com¬ 
mittees, or employees of the community college system of New Hamp¬ 
shire. 

40 Claims Against the State. Amend RSA 541-B:1, I to read as fol¬ 
lows: 

I. “Agency” means all departments, boards, offices, commissions, 
institutions, other instrumentalities of state government, including but 
not limited to the Pease development authority, division of ports and 
harbors, the New Hampshire housing finance authority, the New Hamp¬ 
shire energy authority, the community college system of New Hamp¬ 
shire, and the Pease development authority, and the general court, in¬ 
cluding any official or employee of same when acting in the scope of his 
or her elected or appointed capacity, but excluding political subdivisions 
of the state. 

41 Governmental Use of Property. Amend RSA 674:54,1 and II to read 
as follows: 

I. In this section, ““governmental use” means a use, construction, or 
development of land owned or occupied, or proposed to be owned or oc¬ 
cupied, by the state, university system, the community college system 
of New Hampshire, or by a county, town, city, school district, or village 
district, or any of their agents, for any public purpose which is statuto¬ 
rily or traditionally governmental in nature. 

II. The state, university system, community college system of New 
Hampshire, county, town, city, school district, or village district shall 
give written notification to the governing body and planning board, if 
such exists, of a municipality of any proposed governmental use of prop¬ 
erty within its jurisdiction, which constitutes a substantial change in use 
or a substantial new use. Written notification shall contain plans, speci¬ 
fications, explanations of proposed changes available at the time, a state¬ 
ment of the governmental nature of the use as set forth in paragraph I, 
and a proposed construction schedule. Such notification shall be provided 
at least 60 days prior to the beginning of construction. Either the gov¬ 
erning body or planning board of the municipality may conduct a pub¬ 
lic hearing relative to the proposed governmental use. Any such hear¬ 
ing shall be held within 30 days after receipt of notice by the governing 
body or planning board. A representative of the governmental entity 
which provided notice shall be available to present the plans, specifica¬ 
tions, and construction schedule, and to provide explanations. The gov¬ 
erning body or planning board may issue nonbinding written comments 
relative to conformity or nonconformity of the proposal with normally 
applicable land use regulations to the sponsor of the governmental use 
within 30 days after the hearing. 

42 Compensation of Certain State Officers; Salaries. Amend RSA94:l-a, 
1 (b) by deleting the following: 


GG 

Department of regional community 
technical colleges 

director of financial 
management 

II 

Department of regional community 
technical colleges 

deputy commissioner 

II 

Department of regional community 
technical colleges 

president, regional 
community technical 
college 

KK 

Department of regional community 
technical colleges 

commissioner 
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43 Compensation of Certain State Officers; Salaries. Amend RSA94:l-a, 
1 (b) as follows: 

I. Delete: 

FF Department of regional community 
technical colleges 

GG Department of regional community 
technical colleges 

II. Insert: 

FF Christa McAuliffe planetarium 
GG Police standards and training council 

44 Repeal. The following are repealed: 

I. RSA 99-D:2-b, relative to defense and indemnification of the com¬ 
munity college system of New Hampshire. 

II. RSA 188-F:8, relative to use of financial and administrative ser¬ 
vices by the community college system of New Hampshire. 

III. RSA 188-F:21, relative to advice and supervision provided to the 
community college system of New Hampshire by the attorney general. 

IV. RSA 188-F:23, III, relative to the definition of the department of 
regional community-technical colleges. 

45 Effective Date. 

I. Paragraphs I-III of section 44 of this act shall take effect July 1, 2009 

II. The remainder of this act shall take effect upon its passage. 

SENATOR JANEWAY: Thank you, Madam President. I move Senate 
Bill 82 ought to pass as amended. This bill eliminates the Department 
of Regional Community Technical Colleges and establishes the Com¬ 
munity College System of New Hampshire. This gives the Board of 
Trustees the ability to govern the system efficiently and effectively. The 
amended version of the bill allays the concerns raised by some with 
regard to what type of degrees are offered by the community colleges 
by removing the word “comprehensive.” The Planetarium and Police 
Standards and Training, which were under the umbrella of the Commu¬ 
nity Technical College System, will be Executive Branch entities and re¬ 
tain their administrative attachment to the college system. The Finance 
Committee believes that the colleges are well prepared to move forward. 
This bill will grant them the flexibility of self-governance in order to bet¬ 
ter serve the students. This bird has fully fledged and ready to fly. We ask 
your support for the motion of ought to pass as amended. Thank you. 

Amendment adopted. 

Senator Gottesman offered a floor amendment. 

Sen. Gottesman, Dist. 12 
Sen. D’Allesandro, Dist. 20 
April 5, 2007 
2005-1185s 
04/09 

Floor Amendment to SB 82-FN 

Amend the bill by inserting after section 12 the following and renum¬ 
bering the original sections 13-45 to read as 14-46, respectively: 

13 New Paragraph; Public Higher Education Study Committee; Du¬ 
ties. Amend RSA 187-A:28-c by inserting after paragraph I-a the follow¬ 
ing new paragraph: 

I-b. In addition to the duties set forth in paragraph I, the committee 
shall monitor the transition of the regional community-technical college 
system to a self-governing community college system. 


planetarium director 

director, police 
standards and training 
council 

planetarium director 
director 
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Amend the bill by replacing section 46 with the following: 

46 Effective Date. 

I. Paragraphs I-III of section 45 of this act shall take effect July 1,2009. 

II. The remainder of this act shall take effect upon its passage. 

SENATOR GOTTESMAN: Thank you, Madam President. I’d like to of¬ 
fer Amendment 1185s, and may I speak to it while it’s passed out? 

SENATOR LARSEN (In the Chair): You may proceed. 

SENATOR GOTTESMAN: During the discussion on this bill, and I will 
tell you that it has been lengthy and complicated and sometimes frus¬ 
trating, but in the end, very satisfying. One of the people who looks at 
this very hard is our chair of Finance, and he wanted to make sure that 
someone was overseeing the transition of this entire process. So with his 
agreement and through mutual agreement of the parties, we have added 
this amendment into an existing statute, which relates to the Public 
Higher Education Study Committee and changed their duties to include 
overseeing the transition of this particular project. It includes the chair 
of Finance in both houses, it includes members of the board of the Edu¬ 
cation Committee, and it also includes other Representatives. So I think 
this will give great oversight to this transition, and I would ask you to 
pass this amendment. 

SENATOR D’ALLESANDRO: Thank you, Madam President. First, I 
want to thank Senator Gottesman for his due diligence on this piece 
of legislation. His amendment brought forth to the Finance Commit¬ 
tee, I think, clarified a number of positions, and those positions basi¬ 
cally were spelled out in his amendment, and to my satisfaction and 
to the satisfaction of the committee. And I asked for the oversight be¬ 
cause this is a huge undertaking. You’re taking a department and 
moving it away from state government and creating an independent 
entity, and that should be monitored quite carefully. There are a num¬ 
ber of situations that have to be looked at. You’re serving a tremendous 
number of students. We want that to continue in a sort of - with com¬ 
plete transparency and without any breakup in terms of service. And 
remember that those students have a great commitment with regard 
to financial assistance. About 70 percent of those students receive fi¬ 
nancial aid. Financial aid’s a very key factor in how those students 
support themselves. So monitoring that movement, I think is extremely 
important for the students involved and for the entity involved. So I 
thank Senator Gottesman for his courtesy. I think it’s a good move, and 
we’ll watch it very, very carefully to make sure that everything hap¬ 
pens in the proper sequence. Thank you, Madam President. 

SENATOR GATSAS: Senator, does this mean that the New Hampshire 
Technical Colleges will now be like the University System where we as 
a state don’t have the ability to look at line items in their budget? 

SENATOR D’ALLESANDRO: When - thank you for the question, Sena¬ 
tor Gatsas. When this transition is complete, they will mirror the func¬ 
tioning of the University System. That’s correct. That’s why I think the 
imperative is that we watch this very carefully so that we’re assured that 
when this transition takes place, we have had the ability (a) to make 
sure that everything is in place, and that when the time comes to moni¬ 
tor them one time through the budgeting process, we’ll have all of our 
ducks in a row. So I think that’s very, very important. But the answer 
to your question is yes, eventually that will happen. 
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SENATOR GATSAS: Follow-up? Senator, that doesn’t mean that the 
employees would then come independent employees as they are at the 
University System; they would still remain employees of the State of New 
Hampshire, is that my understanding? 

SENATOR D’ALLESANDRO: That, that’s always been a concern of the 
employees. They will remain employees of the State, but they will be¬ 
come employees of the system, as university - as I understand it, and I 
could be corrected, they would fall into the same venue as the employ¬ 
ees of the University System. 

SENATOR GATSAS: Follow-up. Senator, my understanding is that the 
University employees are not employees of the State. They don’t par¬ 
ticipate on the same retirement system, retirement benefits, health in¬ 
surance. 

SENATOR D’ALLE SANDRO: That’s correct. That’s correct. 

SENATOR GATSAS: I’m just looking for a clarification. 

SENATOR D’ALLESANDRO: Sure. Your statement is correct. The Uni¬ 
versity System is TIAA-CREF, rather than the New Hampshire Retire¬ 
ment System. They have a health plan on their own. We do have a law 
that says we can embrace them and bring them in if indeed we have that 
desire, but they do have a health program that’s on its own. And that’s 
why I think the transition, monitoring the transition becomes important 
to make sure that all of the benefits that these people receive when they 
were employees of the State continue in a consistent manner. 

SENATOR LARSEN (In the Chair): Would you like to speak, Senator 
Gatsas? 

SENATOR GATSAS: I don’t want to speak, ‘cause I don’t know the answer. 
I’m just looking for an answer to the question, do they end up with a dif¬ 
ferent retirement system than what they have today with the State, and 
a different healthcare benefit plan, and a different retirement plan? That’s 
the question I have, or are they going to continue being state employees? 

SENATOR D’ALLESANDRO: And I guess my answer to that is in the 
transition, they continue to be what they are. When they separate, 
that’s a decision that’s going to be have to be made, I would assume, 
by those - by the trustees of the Community Technical System. 

SENATOR GATSAS: Thank you. 

SENATOR GOTTESMAN: I am looking at - I’m not sure what version 
I have of this amendment. But I’m looking on page six, line nine, where 
it addresses the entire transition of the Community Technical College 
System as to their employees and how they’re to be treated, and it’s 
clearly delineated, as you read forth, this has been vetted with the people 
who are the employees, and they are perfectly willing to go forward 
with this and are satisfied with the terms as set forth. Thank you. 

SENATOR LETOURNEAU: I’m not sure, I think maybe Senator 
D’Allesandro. When we did the unified court system, some of the employ¬ 
ees of the existing court system are now coming to the age of retirement, 
and we ran into this problem where they didn’t get credit for their ser¬ 
vice to the retirement system, so we have a bill before us right now to 
bring them in to give them their retirement benefits. Is this going to cre¬ 
ate that kind of scenario for the College System into the future? 

SENATOR D’ALLESANDRO: The answer to that is “no.” The court sys¬ 
tem, they were employees of the county, so they were in a whole differ- 
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ent situation; then they became employees of the State. And what hap¬ 
pened with those people is they didn’t consider it a break in service, they 
said that was the end of your service and the beginning of your new ser¬ 
vice. So that created a problem. In this bill, I think referring to Sena¬ 
tor Gottesman, when you talk about the Retirement System, Roman IV, 
line 22, on page six clearly spells that out. So that situation won’t exist. 

SENATOR LETOURNEAU: Okay. It’s just the reverse. 

SENATOR D’ALLESANDRO: Right. 

SENATOR LETOURNEAU: Thank you. 

SENATOR D’ALLE SANDRO: Thank you. 

SENATOR GATSAS: Thank you, Madam President. I certainly appre¬ 
ciate Senator Gottesman showing me the spot that makes reference. But 
in the last day or two, I’ve gotten some calls from employees of the New 
Hampshire Technical Colleges and their concern is, is that the Retire¬ 
ment System at the state level gives them health insurance benefits for 
the rest of their lives. They’re not clear, the ones that are close to retire¬ 
ment, that once they’re transitioned out, if the Retirement System that 
they are put into gives them the same benefit, and that’s a concern. It 
should be a major concern, and I certainly don’t have a problem, if my 
colleagues want to put this on a table so that we can get those answers, 
because that truly affects the quality of life of a lot of employees, and if 
nobody in this room can answer the question, then certainly there should 
be a concern. 

SENATOR BARNES: I move to table. 

MOTION TO TABLE 

Senator Barnes moved to have SB 82-FN laid on the table. 
Motion failed. 

The question is on the adoption of the floor amendment. 

SENATOR BRAGDON: Thank you, Madam President. I guess I’m con¬ 
fused and frustrated by something that continues to frustrate me even 
in committee hearings, is somebody’s got one version of the bill with dif¬ 
ferent page numbers and different lines than somebody else. Senator 
Gottesman has a version of the bill that has the information that I have 
on page five, on page seven. He has a paragraph 20 that I don’t have at 
all. I have no idea what it is that we are talking about. I’m very - I’m a 
sponsor of this, I’m very supportive of it. But, man, when someone’s say¬ 
ing, “Oh, it’s right here,” and nobody has it, that concerns me, and I don’t 
know what to do it about it, but we better fix it. 

SENATOR LARSEN (In the Chair): The notebooks are prepared standard¬ 
ized for everyone in the room, as far as I’m aware, so everyone should have 
the bills in front of them in their notebooks. I don’t have an answer for 
you, Senator. 

SENATOR GATSAS: Senator Gottesman, can you tell me, does the em¬ 
ployee of the New Hampshire Technical Institute that is nearing retire¬ 
ment, will they be offered the same benefit as a New Hampshire state 
employee’s offered with health insurance? 

SENATOR GOTTESMAN: Well, let me read to you what I have under 
188-F:7, which is in the amendment that I think we voted on, which 
is 1001s. 

SENATOR GATSAS: And what page is that, please? 
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SENATOR GOTTESMAN: It is on page six, line four. It says, “Any com¬ 
munity ...” under Roman numeral III, on my line 13: “Service as an em¬ 
ployee of the community college system of New Hampshire shall be cred¬ 
itable service for purposes of RSA 100-A, RSA 21-1:29, RSA 21-1:30, RSA 
21-I:30-a, RSA21-I:30-b, and RSA 21-I:30-c. Any community college sys¬ 
tem of New Hampshire employee who transfers without a break in ser¬ 
vice to a state classified or unclassified service position shall retain in 
transfer, all leave accruals and seniority and be entitled to all the rights 
and benefits of a permanent employee in the classified or unclassified 
service of the State based on the years of creditable state service. At the 
time of such transfer, the employee shall immediately begin to accrue 
annual and sick leave as granted at the time of the transfer by the re¬ 
ceiving agency according to the employee’s continuous years worked.” 
With those provisions in mind, I think that every attempt was made to 
accommodate those who would be in transition and would be coming over 
to the other system. It was the intention of all parties that that be cov¬ 
ered, and I believe it has been covered. 

SENATOR GATSAS: Follow-up question? Senator, I certainly have read 
through this, and I understand what you just read to me. But nowhere 
in here does it say that employee is entitled to the same health insur¬ 
ance benefit upon retirement as a state employee, because that comes 
out of a special fund that’s in the State Retirement System. So I’m ask¬ 
ing that question ‘cause I was asked it, and I’m not - I just need an an¬ 
swer for some of these people that call. 

SENATOR GOTTESMAN: The answer is, I believe they are entitled to 
the benefits that are provided under this section, and that’s about all I 
can tell you. 

SENATOR GATSAS: And nowhere under this section does it talk about 
that. 

SENATOR GOTTESMAN: It doesn’t specifically talk about anything in¬ 
dividually. I’m sure there are other benefits that are specifically attrib¬ 
uted to this line item and this reference, and I think, as far as I’m con¬ 
cerned, they are to be given creditable service as it goes into the other 
system. 

SENATOR GATSAS: Thank you. 

Recess. 

Out of recess. 

SENATOR BRAGDON: Thank you, Madam President. I just wanted to 
clarify and apologize that the notebooks were not in different shape. Sena¬ 
tor Gottesman was looking at the amendment that we had just passed, 
and I was mistakenly on the previous one that the Education Committee 
had amended, so that was my mistake. I apologize for any nasty things I 
might have said about the Clerk’s Office. 

SENATOR GOTTESMAN: Thank you, Madam President. In answer to 
Senator Gatsas’ further inquiry, I thought that he was asking me where 
in the provision that I read, was there specific verbiage that relates to 
medical insurance and other benefits. And I know he was asking because 
he had concern from one of his constituents. But if you go back up to the 
line, line 14 where it refers to the statutes, all of which I read, RSA 21- 
1:29 refers to permanent group life insurance which the state shall pro¬ 
vide; RSA 21-1:30 refers to medical and surgical benefits which the state 
shall provide; RSA 21-I:30-a refers to additional medical and surgical 
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benefits which the state shall provide - shall pay; and RSA 21-I:30-b, 
which is in the supplement ... refers to certain restrictions as set forth 
in the existing plan, and section (c) reserve - refers to the reserve fund, 
all of the same conditions and provisions that apply to state employees. 
The board of trustees of this school is very concerned that the employ¬ 
ees understand that this transition has them in mind, as well as the 
overall well-being of the University System. And, again, this has been 
vetted by the SEA, and they’re in full agreement with this provision. So, 
Senator Gatsas, I hope that clears up the question. 

The question is on the adoption of the floor amendment. 

Floor amendment adopted. 

The question is on the adoption of the bill as amended. 

SENATOR D’ALLESANDRO: Thank you, Madam President. Before you, 
you should have two pieces of information. One is a letter sent to all of 
the employees of the New Hampshire Community Technical College Sys¬ 
tem, dated February 9, 2007. The second is an answer to the questions 
that were posed by Senator Gatsas as addressed to all of the members of 
the Community Technical College System faculty and staff. So the an¬ 
swers are spelled out. You have both items before you. I don’t need to 
articulate on them. If there’s any further questions, I’d be happy to ad¬ 
dress them. Thank you, Madam President. 

Adopted. 

Ordered to Third Reading. 

SB 102-FN, relative to the powers of state government in the event of 
an incident or outbreak of communicable disease. Finance Committee. 
Ought to Pass, Vote 7-0. Senator Sgambati for the committee. 

SENATOR SGAMBATI: Thank you, Madam President. I move Senate 
Bill 102 ought to pass. The bill essentially gives the Commissioner of 
the Department of Health and Human Services two different authori¬ 
ties. The first is the ability to distribute and make decisions about lim¬ 
ited quantities of pharmaceuticals in the state during a disease out¬ 
break or an epidemic or an incident. The second authority allows the 
Commissioner of the Department to close public places during such an 
event. It requires, before the Commissioner can exercise that author¬ 
ity, that he has the written approval of the Governor and has consulted 
with the medical director of the state. This bill does not require a state 
fiscal appropriation, so the Finance Committee recommends it ought 
to pass and asks for your support. Thank you. 

Adopted. 

Ordered to Third Reading. 

SB 117-FN, relative to fireworks display permits and the position of 
permissible fireworks inspector. Finance Committee. Ought to Pass, 
Vote 7-0. Senator D’Allesandro for the committee. 

SENATOR D’ALLESANDRO: Thank you, Madam President. I move 
Senate Bill 117 ought to pass. This bill makes the position of permis¬ 
sible fireworks inspector a full-time position rather than a seasonal po¬ 
sition. Fireworks are being sold and displayed year-round, so it’s be¬ 
come necessary to change this part-time position to a full-time position. 
The position will be funded through the Permissible Fireworks license 
fees deposited into the Fire Standards and Training and Emergency 
Medical Services Fund. This will result in a loss of revenue to the 
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General Fund as the license fee revenue is currently deposited into 
the General Fund. But clearly, the money that’s paid will now be ser¬ 
vicing what the money was paid for. It will be estimated that a $45,000 
loss of revenue to the General Fund. No appropriations are made from 
the General Fund for this purpose. The Finance Committee recom¬ 
mends that the bill ought to pass and asks your support. Thank you, 
Madam President. 

Adopted. 

Ordered to Third Reading. 

SB 126-FN-A, relative to motor vehicle fines. Finance Committee. Ought 
to Pass, Vote 7-0. Senator D’Allesandro for the committee. 

SENATOR D’ALLESANDRO: Thank you, Madam President. I move Sen¬ 
ate Bill 126 ought to pass. This bill repeals previously enacted reductions 
in motor vehicle fines. This will raise the existing fines back to their cur¬ 
rent position, resulting in no loss of revenue to the General Fund. The 
Finance Committee recommends that this bill ought to pass and asks for 
your support. 

Adopted. 

Ordered to Third Reading. 

SB 146-FN, relative to allowing service credit for certain court sys¬ 
tem employment. Finance Committee. Ought to Pass, Vote 7-0. Sena¬ 
tor Hassan for the committee. 

SENATOR HASSAN: Thank you, Madam President. I move Senate Bill 
146 ought to pass. This bill allows people who have served as a court 
employee in a county or municipality prior to January 1, 1984 to in¬ 
clude this service as creditable for the purpose of state employee re¬ 
tirement benefits. There are 51 employees who would be affected by 
this bill. The costs are indeterminable due to the different rates asso¬ 
ciated with retiree health insurance. The cost of the “under-65” retiree 
health plan for one person is $10,294.32, and for two people, the cost 
is $20,583.48. The maximum number of people who would be eligible 
under this bill who could retire in 2008 is twelve. Therefore, the maxi¬ 
mum potential cost in 2008 could range from approximately $120,000 
to $240,000, depending on family size. The Finance Committee believes 
that over time, the maximum financial effect of this bill is minimal, and 
we ask your support for the motion of ought to pass. Thank you. 

Adopted. 

Ordered to Third Reading. 

SB 172-FN-L, allowing counties to share correctional facilities. Finance 
Committee. Ought to Pass, Vote 7-0. Senator Sgambati for the committee. 

SENATOR SGAMBATI: Thank you, Madam President. I move Senate 
Bill 172 ought to pass. The bill allows counties to contract with the 
State or with other counties for confinement of county prisoners. This 
will enable counties to use space if they have none available. The costs 
will be charged to the county sending the prisoners to the facility. There 
are no impact to the General Funds. The Finance Committee asks for 
your support of this county request and recommends ought to pass. 
Thank you. 

Adopted. 

Ordered to Third Reading. 
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SB 183-FN, requiring health insurance plans for family coverage to ex¬ 
tend to dependent under age 26. Finance Committee. Ought to Pass, 
Vote 5-2. Senator Sgambati for the committee. 

SENATOR SGAMBATI: Thank you, Madam Chair. I move ought to pass 
on amendment, Senate Bill 182 (sic). This is a situation in where there 
are cases of abuse and neglect, a child’s record is accessible to a parent 
even if the parent is accused of the abuse or neglect. In this situation - 
whoops, sorry. Wrong one. I like that one even better. Okay. We have 
looked at, thank you, Senate Bill 183, we have considered as a policy in 
this body, and this is the report coming out of Finance. It requires that 
health insurance plans to cover dependent children from 19 to 25, regard¬ 
less of whether or not they are students. The importance in this bill is that 
it recognizes the exception that it made for “Michelle’s Law” and brings 
equity to all of our young people from 19 to 21, regardless of their student 
status. This is a low-cost group. It is likely that the costs will be spread 
against families, businesses and employers. The bill does not have impact 
at this point in time on state expenditures because the State can call in, 
or the State is protected under ERISA provisions from the federal govern¬ 
ment. The Finance Committee asks for support for covering our young 
people and making this health plan change that’s important to the chil¬ 
dren in our communities and the young adults. Thank you. 

SENATOR ODELL: Thank you, Madam President. I rise in opposition, 
as I voted in the committee against this particular piece of legislation, 
and I do that from the standpoint of my own experience as a small busi¬ 
ness person. When I read the committee report from the policy com¬ 
mittee, the costs are negligible, it’s not going to be a big burden, and 
on and on. But I must tell you, psychologically, the idea of me, as a 
small business employer, being responsible for the healthcare insur¬ 
ance of somebody that’s 24 years old or 25 years old that may or may 
not be working at whatever they may be doing, I think is a very - cre¬ 
ates a bit of uncertainty. I can see in an informal setting asking some¬ 
one: Now tell me, how many children do you have who are 18 to 25? I 
could see us making decisions in a small and informal setting that would 
be counterproductive to the operation of the business, and it would 
affect the manner in which you would be hiring and the way that you 
would look at people. I think there are unintended consequences to 
this. I can’t quite - I still haven’t figured out the rationale for doing 
this at this time, even though I’ve read the committee report, I under¬ 
stand the well-meaning inclinations of those that are proponents of 
this, but this is the wrong day and the wrong time to put this burden 
and responsibility on small businesses in New Hampshire. Thank you, 
Madam President. 

SENATOR CLEGG: Thank you, Madam President. I rise in opposition 
to the bill, and I have a number of questions. While I agree with the 
previous speaker, I think there’s - we’ve done with this bill just the op¬ 
posite of what we might have intended. I read the definition of “depen¬ 
dent” in both the individual and the group, and it says that “an indepen¬ 
dent has no dependent of his or her own.” So a 16-year-old who makes 
a mistake, gets pregnant, and has a baby, can no longer be covered un¬ 
der this definition. Not only can she not be covered, but the father of the 
child also loses coverage under his folks’ policy. So while we’re trying to 
cover everybody up to age 26, what we’ve done is possibly eliminated 
quite a few people in this state who were trying to do the right thing, 
trying to raise children, staying in school; but under this bill, we pun- 
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ish them and tell them that they can no longer be covered under their 
parents’ health insurance policy. So I ask that we vote “no,” or maybe send 
this back to the committee, but this isn’t the right bill at the right time. 
Thank you, Madam President. 

SENATOR GATSAS: Senator Clegg, you just used an example of a 16- 
year-old child that’s probably still in high school, has a child and can no 
longer participate on the parents’ plan, as this law reads. Do you have 
a suggestion to how they would cover themselves? 

SENATOR CLEGG: Senator, I was told that the mother and the child 
probably could be covered under Medicaid, but that still leaves the fa¬ 
ther of the child out with no coverage whatsoever. He can be 15. He could 
be 16. But he’s no longer, under this law, able to have coverage under 
his folks. I don’t know where he gets it. 

SENATOR GATSAS: Follow-up? So, and if, for some reason, that young 
lady and her child didn’t want to participate in Medicaid, what do we 
do then? 

SENATOR CLEGG: I guess we don’t do anything. According to this bill, 
they can’t be under their parents’ insurance policy. 

SENATOR GATSAS: Thank you, Senator. 

SENATOR HASSAN: Thank you, Madam President. Sometime in the 
last year or so, members of the business community, through various 
organizations, stated that one of their top priorities was the lowering of 
the cost of healthcare and health insurance. This Legislature, through 
a number of initiatives this session, has taken on several bills that will, 
in fact, increase access to healthcare, something the business commu¬ 
nity has asked us to do, spread the risk, which in turn, lowers costs. 
There has been some confusion over this particular bill in terms of people 
asking costs about the impact. Our Department of Insurance appeared 
in favor of this bill at the committee hearing. They did so, telling us that 
the increase on premiums, if anything, would be minimal, under one 
percent. Moreover, I’ll note that that increase in premiums is passed on 
to people who want to buy this health insurance, families whose young 
adults don’t have another means of buying health insurance through the 
private market at the same rate. For families who already have children 
under 22, who are in college or under 18, who are otherwise covered, 
there is no increase in the cost. The family has a family plan and we do 
not - once you have three people in a family plan, you can have as many 
children as you want without increasing the cost of premiums. Moreover, 
what this does is bring a certain amount of uncovered healthcare costs 
into covered healthcare costs, and for every group of uncovered healthcare 
costs that we have in this state, at least two-thirds of that amount is paid 
for by uncompensated care, which we all pay for in our insurance pre¬ 
miums. This policy actually takes that uncovered care off of the backs 
of employers through the premiums that are set by insurance companies 
and sends it directly to the people who incur the healthcare. So, in es¬ 
sence, there may be - our Insurance Department testified there may be 
a very small premium increase, but that can be passed on by employ¬ 
ers to the families who want to purchase this insurance. Moreover, it 
may in fact be, and we can’t predict perfectly, but it may in fact be that 
it lowers premi um s, because insurance companies tend to like more people 
in the pool; that helps them bring premiums down. Finally, this age group 
is one of the healthiest, lowest-cost groups to care for, so their premium 
dollars, generally, go towards defraying other healthcare costs in the 
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insurance system rather than their own. This is a win-win for busi¬ 
nesses, for families. If there is a problem of an unintended consequence 
of the definition of dependence, which was put in, in a floor amendment 
when we had this bill on the floor, at the urging of some members of the 
minority, I am sure we will attend to that in the House to make sure that 
we are clear as to what our legislative intent is. Thank you, Madam Chair. 

SENATOR ESTABROOK: Thank you, Madam President. As I take a look 
at the language of the bill, on line five - well, beginning on line four: 
“The family includes husband, wife, dependent children, or any depen¬ 
dent under age 26.” And then it goes on to define what a dependent is. 
My understanding, and the way I’m reading this, is that the definition 
that follows applies to dependent under age 26, and still leaves the cat¬ 
egory of dependent children on line five intact. And so my reading of the 
bill is that we will not be un-insuring anyone; in fact, we will be expand¬ 
ing coverage. Thank you. 

SENATOR GATSAS: Senator Estabrook, if I take you to line ten, what 
does that say? “Has no dependent of his or her own.” 

SENATOR ESTABROOK: Yes, and that is - that entire definition, the 
way I’m reading this, refers to what’s on line six where it says, “depen¬ 
dent under age 26,” not to dependent children. Because if you look at 
the old language that we’re removing, we had “dependent children or 
any other person depending upon the policyholder.” There were two dif¬ 
ferent categories there, and in my reading of this, it continues to main¬ 
tain two different categories. We can disagree on that interpretation 
and perhaps, as Senator Hassan said, it will need further clarification, 
but I think we’ve made our intent clear. 

SENATOR GATSAS: Thank you, Madam President. I look at the legis¬ 
lation and it’s pretty clear. It’s clear enough to say that a 16-year-old 
child, as they are as a dependent, will not be covered if they have a child. 
It’s clear. It’s clear, and insurance carriers will tell you it’s clear in this 
legislation. Maybe the intent’s not there, but it’s clear in the legislation 
what it says. I think Senator Janeway talked about a “flight that was 
ready to fly.” I don’t think this bill is ready to fly. Because I look at it, 
and if somebody wants to say that it’s not going to add to costs to an 
employer and put small employers in a very difficult position, I think 
is wrong. We’ve talked about less than one percent, and I’ve heard that 
comment on three different bills that we’ve passed. We must be pretty 
close to that one percent increase by now, on unfunded mandates. We’ve 
got to be close. So certainly I look at this piece of legislation, and I say, 
one, it’s an unfunded mandate, again, and the small employer now has 
to worry about how many children there are out there at age 26, whether 
they have dependents or they don’t have dependents. I don’t know how 
you find that out. And what we tell a child that made a mistake at 16, 
that by this legislation we tell them they don’t have healthcare. Thank 
you, Madam President. 

Recess. 

Out of Recess. 


PARLIAMENTARY INQUIRY 

SENATOR ESTABROOK: Parliamentary inquiry? 

SENATOR LARSEN (In the Chair): Parliamentary inquiry. 
SENATOR ESTABROOK: Is the motion on the bill as amended? 
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SENATOR LARSEN (In the Chair): The question is ought to pass on 
Senate Bill 183. 


SENATOR ESTABROOK: Okay. Thank you. 

The question is on the adoption of the committee report of ought 
to pass. 

A roll call was requested by Senator Gatsas. 

Seconded by Senator Clegg. 

The following Senators voted Yes: Reynolds, Sgambati, Burling, 
Cilley, Janeway, Kelly, Gottesman, Larsen, DeVries, D’Allesandro, 
Estabrook, Hassan, Fuller Clark. 

The following Senators voted No: Gallus, Kenney, Odell, Roberge, 
Bragdon, Clegg, Gatsas, Barnes, Letourneau, Downing. 

Yeas: 13 - Nays: 10 

Adopted. 

Senator Foster, Rule #42 on SB 183-FN. 


Ordered to Third Reading. 

SB 204-FN-A, relative to collection of debts owed the state. Finance Com¬ 
mittee. Ought to Pass, Vote 6-1. Senator D’Allesandro for the committee. 

SENATOR D’ALLESANDRO: Thank you, Madam President. I move 
Senate Bill 204 ought to pass. This bill allows state agencies to recover 
uncollected debt owed to the State through the Attorney General’s Of¬ 
fice for collection. The monies collected will go into the debt recovery 
fund. A portion of these monies will go toward covering the costs of all 
debt collection. After the costs of the collection are covered, the Attor¬ 
ney General will, on a quarterly basis, transfer a proportional amount 
of the recovered to the agency to which it was owed. This bill will in¬ 
crease state expenditures in ‘08 only, in the amount of $97,412 to cover 
the initial costs. The costs in each subsequent year will be covered by 
the monies collected, so there will be no further impact on the General 
Fund after ‘08. The Finance Committee recommends the bill ought to 
pass and asks for your support. Thank you, Madam President. 

Adopted. 

Ordered to Third Reading. 

SB 227-FN, authorizing land and community heritage investment pro¬ 
gram donations accompanying motor vehicle registrations. Finance Com¬ 
mittee. Ought to Pass, Vote 4-3. Senator Gallus for the committee. 

SENATOR GALLUS: Thank you, Madam President. I move SB 227 ought 
to pass. This bill gives motor vehicle registrants the option of donating $3 
to LCHIP. This is an additional $3 above and beyond the existing appli¬ 
cable registration or renewal fee. The Finance Committee asks for your 
support, and we thank you. 

SENATOR D’ALLESANDRO: I move to table. 


MOTION TO TABLE 

Senator D’Allesandro moved to have SB 227-FN laid on the table. 
The question is on the motion to table. 

A roll call was requested by Senator Bragdon. 

Seconded by Senator Clegg. 
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The following Senators voted Yes: Reynolds, Sgambati, Burling, 
Cilley, Janeway, Kelly, Gottesman, Foster, Larsen, DeVries, 
D’Allesandro, Estabrook, Hassan, Fuller Clark. 

The following Senators voted No: Gallus, Kenney, Odell, Roberge, 
Bragdon, Clegg, Gatsas, Barnes, Letourneau, Downing. 

Yeas: 14 - Nays: 10 

Adopted. 


LAID ON THE TABLE 

SB 227-FN, authorizing land and community heritage investment pro¬ 
gram donations accompanying motor vehicle registrations. 

SB 233-FN, relative to sales by beverage manufacturers and relative to the 
definition of specialty beer. Finance Committee. Ought to Pass, Vote 7-0. 
Senator Jane way for the committee. 

SENATOR JANEWAY: Thank you, Madam President. I move Senate 
Bill 233 ought to pass. This bill modifies the conditions under which 
smaller beverage manufacturers may distribute beverages directly to 
a retail licensee and changes the definition of specialty beer to include 
malt beverages. It also allows retailers to sell specialty beers with a 
higher concentration of alcohol. The Finance Committee recommends 
that the bill ought to pass and asks your support. If I could protect my 
record by pointing out to everybody that the fact that I was selected 
to bring this bill to the floor should not be interpreted as any indica¬ 
tion that I have any special familiarity with this product. Thank you. 

SENATOR BARNES: Thank you, Madam President. Thank you for clear¬ 
ing that up, I have two questions and that was the first one, but you’ve 
already answered it. The second one is, so what did the Liquor Commis¬ 
sion say about this? 

SENATOR JANEWAY: The Liquor Commission was not enthusiastic 
about this. 

SENATOR BARNES: Does that mean they were against it? 

SENATOR JANEWAY: Yes. 

SENATOR BARNES: Thank you. 

Adopted. 

Ordered to Third Reading. 

SB 234-FN, relative to privileges, benefits, and immunities for national 
guard members. Finance Committee. Ought to Pass, Vote 7-0. Senator 
Gallus for the committee. 

SENATOR GALLUS: Thank you, Madam President. I move SB 234 ought 
to pass. This bill requires a member of the New Hampshire National 
Guard to be treated as a resident and citizen of the State of New Hamp¬ 
shire for the purposes of entitlement to privileges, benefits, and immu¬ 
nities provided under state law. Many members of the New Hampshire 
National Guard are residents of nearby states, and they deserve the same 
benefits as guardsmen who live in our state. The Finance Committee 
believes this is fair policy, and asks for your support, and we thank you. 

Adopted. 

Ordered to Third Reading. 

SB 235-FN-A, relative to milk support for dairy farmers. Finance Com¬ 
mittee. Ought to Pass, Vote 7-0. Senator Gallus for the committee. 
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SENATOR GALLUS: Thank you, Madam President. I move SB 235 ought 
to pass. This bill establishes an emergency milk relief fund and imposes 
a dairy processor fee on milk sold in the state. A fee of 2.5 cents per gal¬ 
lon of milk shall be assessed at the wholesale level and deposited in the 
fund. If the fund’s balance exceeds $3 million, the fee assessed will be 
suspended and only re-established when the fund’s balance is less than 
a million dollars. The fund will then be used to reimburse producers of 
raw milk when base prices fall below the targeted price. The fund will be 
nonlapsing and continually appropriated to the Department of Agricul¬ 
ture. This bill will help us keep space open in New Hampshire and keep 
our dairies whole. The Committee asks your support, and we thank you. 

SENATOR BRAGDON: Thank you, Senator Gallus. Is this a tax on milk? 
SENATOR GALLUS: This is a support on milk. This is not a tax. 
SENATOR BRAGDON: This is not a tax. Thank you. 

SENATOR BRAGDON: Thank you, Madam President. For a minute there 
I was concerned this was a tax, because last night I looked up some court 
decisions on the difference between a “tax” and a “fee,” because it says it’s 
a “fee,” and I was a little concerned it might be a tax. But I was reassured 
by my studies that a “fee” is a small flat fee, that doesn’t change, that’s 
paid for a specific service rendered, whereas a “tax” is some rate that you 
pay based on gallons, per se, or that’s paid by everybody and it doesn’t 
really cover a specific cost. So I was very glad to see that this is not a tax, 
though, boy, it certainly looks like a tax to me. I’m also very glad that our 
students in high school will be required to learn about civics, because 
perhaps in their civics class they will learn about Article 18 of the state 
Constitution that says that all money bills - and this appears to be a 
money bill, it’s a tax of $1.3 million over the next two years - need to start 
in the House. So there’s a whole “herd” of reasons to be “udderly” against 
this bill. I think it’s very bad policy. I come from four generations of farm¬ 
ers in the Souhgean Valley. Mine was the last generation, and there’s a 
reason for that. It’s an industry that is not one that’s a very good one to 
be in. However, there are niches, such as organic dairy farming and ev¬ 
erything else that actually are profitable. I think it’s a very bad thing for 
us to be in the “price of pork” business in the first place. Existing law gives 
the Commissioner of Agriculture the ability to set a floor price for raw milk 
for dairy producers. I don’t see that we need a milk tax, even if we call it 
something else. And clearly it’s unconstitutional for us to be originating 
a “milk tax” in the Senate. Thank you. 

The question is on the adoption of the committee report of ought 
to pass. 

A roll call was requested by Senator Bragdon. 

Seconded by Senator Barnes. 

The following Senators voted Yes: Gallus, Reynolds, Kenney, 
Sgambati, Burling, Cilley, Janeway, Odell, Kelley, Gottesman, 
Foster, Clegg, Larsen, Gatsas, Barnes, D’Allesandro, Estabrook, 
Hassan, Fuller Clark. 

The following Senators voted No: Roberge, Bragdon, DeVries, 
Letourneau, Downing. 

Yeas: 19 - Nays: 5 

Adopted. 

Ordered to Third Reading. 
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SB 242-FN, establishing the intellectual property business loan devel¬ 
opment program. Finance Committee. Ought to Pass, Vote 7-0. Senator 
Odell for the committee. 

SENATOR ODELL: Thank you, Madam President. I move Senate Bill 242 
ought to pass. This bill establishes an Intellectual Property Business Loan 
Development Program through the New Hampshire Business Finance 
Authority. This will help support companies with intellectual property, 
such as software firms, and thus will have a positive long-term impact on 
the state’s business climate and business tax revenues. The Finance Com¬ 
mittee recommends that the bill ought to pass and asks for your support. 
Thank you, Madam President. 

Adopted. 

Ordered to Third Reading. 

SB 156, relative to public health regions and regional public health coun¬ 
cils. Health and Human Services Committee. Re-refer to committee, 
Vote 5-0. Senator Fuller Clark for the committee. 

SENATOR FULLER CLARK: Thank you very much, Madam President. 
I move re-refer on Senate Bill 156. Senate Bill 156 would develop a net¬ 
work of public health responses to a variety of incidents based on a re¬ 
gional structure in which cities and towns are assigned to one of nineteen 
regions around the state. As currently drafted, however, the steps called 
for in Senate Bill 156 raised several questions the committee believes need 
to be addressed before implementation. For example, it appears that Sen¬ 
ate Bill 156 would create another layer of public health response. It is not 
clear how such a plan would be integrated with the current municipal base 
system, and what happens if municipalities do not want to join the region 
to which they are assigned. The committee would be grateful for the op¬ 
portunity to address these and other questions in a thoughtful, system¬ 
atic way, and asks for your support on re-refer for Senate Bill 156. Thank 
you, Madam President. 

Adopted. 

SB 156 is re-referred to the Health and Human Services Commit¬ 
tee. 

SB 182, establishing a committee to study the confidentiality of health 
care records in abuse and neglect proceedings. Health and Human Ser¬ 
vices Committee. Ought to Pass with Amendment, Vote 5-0. Senator 
Sgambati for the committee. 

Health and Human Services 
March 28, 2007 
2007-1037s 
05/04 

Amendment to SB 182 

Amend subparagraph 1(a) as inserted by section 2 of the bill by replac¬ 
ing it with the following: 

(a) Two members of the senate, appointed by the president of the 
senate. 

SENATOR SGAMBATI: Thank you, Madam President. I’m going to try 
this one again. Maybe you’ll like it better. I’m going to move ought to 
pass on the amendment on Senate Bill 182. There are situations where 
a child has either been abused or neglected. The parents have a right 
to those records from a medical or psychological provider. In cases where 
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the parent is a perpetrator of the abuse, those records cannot be with¬ 
held, and what’s happened in several instances is those records have 
been, in fact, used to coerce a child into changing their testimony. There 
is a Supreme Court decision that has been made in this situation. It has 
implications. This was originally a bill and converted to a study, because 
there are questions of when that parent has a right or doesn’t have a 
right, when the provider can protect that record. So it’s an issue that 
needs to be studied so that we make sure that children are protected and 
not coerced into different testimony, and that parents’ rights to have 
access are also protected. So I ask the committee to support the study 
of Senate Bill 182. Thank you. 

SENATOR BARNES: Thank you very much, Madam President. Senator, 
when you were over in the other department, when you were commis¬ 
sioner and assistant commissioner, wasn’t this a problem a few years 
ago? Didn’t I have a constituent that had that very problem? 

SENATOR SGAMBATI: Yes. And there - 

SENATOR BARNES: Why has it taken so darn long to get this thing 
up here? 

SENATOR SGAMBATI: Well, I haven’t been here for the last three years. 
So I think there’s a different commissioner you need to ask. But hopefully 
this will move it forward. 

SENATOR BARNES: “Commissioners,” there have been several there 
since you left. 

SENATOR SGAMBATI: Just, only one. 

SENATOR BARNES: But that problem still does exist. 

SENATOR SGAMBATI: Yes, and my understanding is that it has been 
made better by recent Supreme Court decisions, but there are process 
problems in terms of when it can be used and when it can’t, and whether 
it has to be moved through a court process, so I think we need to get real 
clear to make sure that children’s confidence in the medical profession 
is protected. 

SENATOR BARNES: Thank you. This is dealing with something that I 
dealt with, with a constituent several years ago. Her mother got involved 
with this thing, who was a little bit... had a little bit of a thinking prob¬ 
lem, and it caused a tremendous problem for the family. For gosh sakes, 
I’m glad it’s finally here, there’s something that we can do about it. So 
thank you very much for bringing this forward; whoever brought this bill 
forward, thank you. 

Amendment adopted. 

SENATOR BARNES: Yeah, a question, I guess, of Senator Sgambati. 
Why is this a study, and why aren’t we doing it without a study? Why 
do we have to keep working with this, seeing it’s been sitting around for 
six years at least? 

SENATOR SGAMBATI: I originally was going to bring in a bill and had 
information and suggested language, I guess it was actually a bill that 
was considered last session that some of the senators were involved in 
and didn’t move forward. I took the language and looked at it. It was 
supported by one of the psychological associations. When I talked with 
people in the department who are involved in child abuse and neglect, 
they had some concerns with the bill as drafted and felt that because of 
the newness of the Supreme Court decisions that there was more infor- 
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mation, and there simply wasn’t enough time for me, as newly elected, 
to put the right language together at the right time, given the Supreme 
Court’s decision intervening. 

SENATOR BARNES: Follow-up? Just pretend you and I are in a room 
together. 

SENATOR SGAMBATI: Okay. 

SENATOR BARNES: With the shades up. 

SENATOR SGAMBATI: That’s good. 

SENATOR BARNES: Would you rather see this as a piece of legislation 
or a study committee? 

SENATOR SGAMBATI: I would prefer to see it as a piece of legislation. 

SENATOR BARNES: So why don’t we put an amendment on this puppy 
and do it? 

SENATOR SGAMBATI: Because I don’t have the right answers yet, and 
I think other people need to weigh in on this process. There are parents 
on the other side who are going to want to make sure that if they’re being 
accused that they, in fact, have some right and some appeal to the courts 
about access to the records. 

SENATOR BARNES: Thank you, Senator Sgambati, you can pull the 
shades down now. 

SENATOR SGAMBATI: Thank you, I think. 

The question is on the adoption of the bill as amended. 
Adopted. 

Ordered to Third Reading. 

SB 194, establishing a commission to study the trafficking of persons 
across borders for sexual and labor exploitation. Health and Human Ser¬ 
vices Committee. Ought to Pass with Amendment, Vote 6-0. Senator 
Estabrook for the committee. 

Health and Human Services 
March 28, 2007 
2007-1036s 
04/01 

Amendment to SB 194 

Amend subparagraph 1(a) of section 2 of the bill by replacing it with the 
following: 

(a) Two members of the senate, appointed by the president of the 
senate. 

Amend section 2 of the bill by inserting after subparagraph I(u) the fol¬ 
lowing new subparagraph: 

(v) A member of the New Hampshire Sheriff’s Association, ap¬ 
pointed by such association. 

SENATOR ESTABROOK: Thank you, Madam President. The Health and 
Human Services Committee unanimously recommends SB 194, creating 
a commission to study the trafficking of persons across borders for sexual 
and labor exploitation, ought to pass with amendment. The amendment 
reduces the number of senators to serve on the commission it creates to 
two. Though we often make light of bills to create studies, no one who 
heard the compelling testimony in favor of this bill took it lightly at all. 
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There wasn’t a sound in the room at the hearing as the shelter advo¬ 
cate tearingly described an opportunity found, and then lost, to rescue 
a 17-year-old from five years of sexual slavery. Not somewhere else 
around the country, but right here in New Hampshire. Twenty-seven 
states have criminal statutes on trafficking and 18 have studies under 
way. New Hampshire is not currently addressing the problem of hu¬ 
man trafficking. We need to hold traffickers accountable and establish 
resources for victims. The commission will define trafficking, review 
statutes, develop methodologies for data collection and organization, 
and make recommendations to strengthen state effort to prevent traf¬ 
ficking, protect and assist victims of trafficking, and prosecute traffick¬ 
ers. It gives the commission a November ‘08 deadline to give it some 
real time to work. Let’s send a message today by unanimously support¬ 
ing SB 194. Thank you, Madam President. 

SENATOR LETOURNEAU: Thank you, Senator Estabrook. Are you 
aware that Representative Phyllis Katsakiores is on a national board 
that’s been looking at this stuff, and perhaps you might consider net¬ 
working with her on this? Since she has been attending national meet¬ 
ings, so to speak, on this particular issue. 

SENATOR ESTABROOK: No, I wasn’t aware. She didn’t appear at the 
hearing, but it’s great to know about that, and I’m sure the Speaker will 
take that into consideration. 

SENATOR LETOURNEAU: Thank you. 

SENATOR ESTABROOK: Thank you. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 
Adopted. 

Ordered to Third Reading. 

SB 66, relative to involuntary civil commitment of sexually violent preda¬ 
tors. Judiciary Committee. Ought to Pass with Amendment, Vote 5-0. 
Senator Clegg for the committee. 

Senate Judiciary 
March 29, 2007 
2007-1061s 
04/05 

Amendment to SB 66 

Amend RSA 135-E:22 as inserted by section 9 of the bill by replacing it 
with the following: 

135-E:22 Rules. The department of health and human services, in con¬ 
sultation with the department, shall adopt rules, pursuant to RSA 541-A, 
relative to: 

I. The designation of secure facilities for sexually violent predators 
who are subject to involuntary commitment under this chapter. 

II. The components of the basic treatment plan for all committed 
persons under this chapter. 

III. Procedures to be followed by members of the multidisciplinary 
teams when assessing and evaluating persons subject to this chapter. 

IV. Education and training requirements for members of the 
multidisciplinary teams and professionals who assess and evaluate 
persons under this chapter. 

V. The protocol for informing a person that he or she is being evalu¬ 
ated to determine whether he or she is a sexually violent predator un- 
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der this chapter. Such protocol shall include procedures for informing the 
person of the right to refuse to participate in a personal interview with 
the multidisciplinary team or members thereof, the right to consult with 
counsel prior to participating in such an interview, and the right to have 
counsel appointed if the person is indigent. 

Amend the bill by inserting after section 9 the following and renumber¬ 
ing the original section 10 to read as 13: 

10 New Paragraph; Involuntary Commitment of Sexually Violent Preda¬ 
tors; Notice. Amend RSA 135-E:3 by inserting after paragraph V the fol¬ 
lowing new paragraph: 

VI. Records, reports, and proceedings of the multidisciplinary team 
shall be confidential and shall be exempt from the provisions of RSA 91-A, 
except as provided in RSA 135-E:15, III-IV. 

11 Involuntary Commitment of Sexually Violent Predators; Section 
Heading Amended. Amend the section heading in RSA 135-E:15 to read 
as follows: 

Release of Records [ to Agencies ] 

12 New Paragraph; Involuntary Commitment of Sexually Violent Preda¬ 
tors; Release of Records. Amend RSA 135-E:15 by inserting after para¬ 
graph II the following new paragraph: 

III. A report of the multidisciplinary team shall be available to the 
public only after the court has determined that probable cause exists 
pursuant to RSA 135-E:7. 

SENATOR CLEGG: Thank you, Madam President. I move to table. 

MOTION TO TABLE 

Senator Clegg moved to have SB 66 laid on the table. 

Adopted. 


LAID ON THE TABLE 

SB 66, relative to involuntary civil commitment of sexually violent preda¬ 
tors. 

SB 151, relative to drug nuisance abatement. Judiciary Committee. In¬ 
expedient to Legislate, Vote 4-1. Senator Reynolds for the committee. 

SENATOR REYNOLDS: Thank you, Madam President. I move to table. 

MOTION TO TABLE 

Senator Reynolds moved to have SB 151 laid on the table. 
Adopted. 


LAID ON THE TABLE 
SB 151, relative to drug nuisance abatement. 

SB 201, authorizing certain Keene state college campus safety officers to 
detain individuals pending arrest or protective custody. Judiciary Com¬ 
mittee. Ought to Pass with Amendment, Vote 3-2. Senator Foster for the 
committee. 

Sen. Foster, Dist. 13 
March 16, 2007 
2007-0747s 
04/09 

Amendment to SB 201 

Amend RSA 187-A:ll-a as inserted by section 1 of the bill by replacing 
it with the following: 
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187-A:ll-a Keene State College Campus Safety Officers; Authority to 
Detain. 

I. Keene state college campus safety officers who have completed a 
program of police training for part-time police officers, meeting standards 
established by the police standards and training council pursuant to RSA 
188-F:26 and appropriate to a campus safety officer’s exercise of limited 
police powers, shall have the powers of detention granted in paragraphs 
II and III. 

II. Keene state college campus safety officers who meet the require¬ 
ments of paragraph I shall have the power to detain any person when 
the officer has established probable cause to believe that the person has 
committed any of the following offenses: 

(a) Any felony. 

(b) Any misdemeanor involving actual or threatened physical in¬ 
jury to another person. 

(c) Any misdemeanor constituting concealment, destruction, or re¬ 
moval of evidence or property damage. 

(d) Any act constituting abuse, within the meaning of RSA 173-B:1, 
of a family or household member or current or former sexual or intimate 
partner. 

(e) Any driving or operating under the influence of drugs or liquor 
offense. 

III. Keene state college campus safety officers who meet the require¬ 
ments of paragraph I shall also have the power to detain any person in 
any of the following circumstances: 

(a) When a person is violent or presents a danger to himself or 
herself or others, including the officers. 

(b) Upon the lawful order of a law enforcement officer. 

IV. When detention is made pursuant to paragraphs II and III, the 
officer shall detain the person on the premises of Keene state college only 
so long as necessary to surrender the person to a peace officer. 

2007-0747s 


AMENDED ANALYSIS 

This bill authorizes properly trained Keene state college campus safety 
officers to detain any person whom they have probable cause to believe 
has committed an offense. 

SENATOR FOSTER: Thank you, Madam President. I move Senate 
Bill 201 ought to pass with amendment. Senate Bill 201 authorizes 
the Keene State College Campus Safety Officers to detain individuals 
while awaiting police officers to arrive. Unlike campus securities at both 
UNH and PSU, the security officers at Keene State College are not peace 
officers and are not asking for arrest powers. These offices are not 
armed officers. The college is asking for the ability for their officers to 
detain someone while awaiting the Keene Police Department officials 
to arrive at the scene. The committee amendment delineates exactly 
when and where a Keene Campus security officer would be able to 
detain an individual. The Judiciary Committee recommends that this 
legislation be adopted with amendment, and asks for your support. 
Thank you, Madam President. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 
Adopted. 

Ordered to Third Reading. 
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SB 203, relative to the use of the English language in writs and other 
court documents. Judiciary Committee. Ought to Pass, Vote 5-0. Sena¬ 
tor Gottesman for the committee. 

SENATOR GOTTESMAN: Move to table. 

MOTION TO TABLE 

Senator Gottesman moved to have SB 203 laid on the table. 
Adopted. 


LAID ON THE TABLE 

SB 203, relative to the use of the English language in writs and other 
court documents. 

SB 228, relative to the supervision of persons released on bail. Judiciary 
Committee. Inexpedient to Legislate, Vote 5-0. Senator Clegg for the 
committee. 

SENATOR CLEGG: Thank you, Madam President. I move Senate Bill 228 
inexpedient to legislate. Senate Bill 228 sought to remove the requirement 
from the Department of Corrections to supervise or monitor persons re¬ 
leased on bail and was opposed by the Department of Justice. The com¬ 
mittee was certainly sensitive to the Corrections Department’s desire to 
rid itself of these duties; however, Corrections apparently discussed this 
proposal with no one, offered no solution as to who would provide these 
valuable services. Therefore, the Judiciary Committee recommends that 
this legislation be voted inexpedient to legislate and asks for your support. 
Thank you. 

Committee report of inexpedient to legislate is adopted. 

SB 230, relative to annulment of records of arrests or prosecutions not 
resulting in a conviction. Judiciary Committee. Inexpedient to Legislate, 
Vote 5-0. Senator Gottesman for the committee. 

SENATOR GOTTESMAN: Thank you, Madam President. I move Sen¬ 
ate Bill 230 as inexpedient to legislate. This legislation sought to elimi¬ 
nate the requirement that the Department of Corrections report records 
of arrests or prosecutions against a defendant who has filed a petition 
for annulment when no conviction was effected. It also sought to impose 
a $100 fee for those not convicted. Again, while the committee is sym¬ 
pathetic ... I think it’s, it’s clear that the fee already exists for those who 
are not convicted, just to clear that up. Again, while the committee is 
sympathetic to the desire of the Corrections Department to trim down 
their responsibilities, if no one performs this function, then petitions for 
annulment will show up with no background information on which to 
base a judgment for the court. No testimony was received as to who would 
otherwise be willing to pick up this task, and it would leave the court with 
no real basis upon which to make a decision. The Judiciary Committee 
recommends that this legislation be found inexpedient to legislate and 
asks your support. Thank you. 

Committee report of inexpedient to legislate is adopted. 

SB 253, relative to appeals in child abuse and neglect cases. Judiciary 
Committee. Inexpedient to Legislate, Vote 5-0. Senator Letourneau for 
the committee. 

SENATOR LETOURNEAU: Thank you, Madam President. I move Sen¬ 
ate Bill 253 inexpedient to legislate. Under current statute, if one is found 
guilty of abuse or neglect in either the district court or the family divi- 
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sion, this finding could be appealed to the superior court for a new trial. 
Senate Bill 253 sought to allow only an appeal to the New Hampshire 
Supreme Court. The problem with this legislation is that it would have 
removed the vitally important current protection: the balance of due pro¬ 
cess and rights of individuals and families. One can be adjudicated as 
guilty of abuse and/or neglect by a mere preponderance of the evidence, 
meaning that more than likely than not, or 51 percent of the person didn’t 
perform the actions as charged. The standards in place for these cases are 
far more relaxed than in criminal cases, and hearsay evidence can be used 
against those who are charged. When a person is found guilty of abuse 
or neglect, their name is placed on the Central Registry for a period of 
seven years. Placement on this list precludes those persons from eligibil¬ 
ity for many jobs and is viewed by some as tantamount to being guilty of 
a crime, yet the conviction occurred at a much lower standard. While some 
feel that allowing the appeal to superior court can slow down the process 
somewhat, the current statute clearly states that these cases shall be 
given the priority on the court calendar. When the appeal goes to the 
Supreme Court, the only thing that is reviewed is the errors in law that 
may have been made at the lower court. Only a superior court appeal can 
look at the specific evidence, the court proceedings, testimony and provide 
due process. Legislative history shows that because of the dynamics in¬ 
volved when someone’s placed on a DCYF’s Central Registry and the very 
real threat of having a child removed permanently from the home, this 
review by a fresh set of eyes at the superior court is important and has 
historically been protected. Therefore, the Judiciary Committee unani¬ 
mously recommends that this legislation be found inexpedient to legislate, 
and asks for your support. Thank you. 

Committee report of inexpedient to legislate is adopted. 

SB 261, naming the state law library the John W. King law library. Ju¬ 
diciary Committee. Ought to Pass, Vote 5-0. Senator Foster for the com¬ 
mittee. 

SENATOR FOSTER: Thank you, Madam President. I move SB 261 ought 
to pass. SB 261 names the state law library the “John W. King Law Li¬ 
brary” and was requested by the New Hampshire Supreme Court. The late 
John W. King was a rarity in public service in that he rose to the top in 
all three branches of government. He served as minority leader in the New 
Hampshire House, as Governor of our state, and as Chief of Justice of the 
New Hampshire Supreme Court. Few individuals in the entire country 
have achieved this distinction. In addition, Justice King started the New 
Hampshire Bar Journal and got the Supreme Court building constructed. 
The Judiciary Committee unanimously recommends that this legislation 
be adopted and asks for your support. Thank you. 

SENATOR D’ALLESANDRO: Thank you, Madam President. I rise in 
strong support of the legislation. As everyone knows, and has just been 
commented by our Majority Leader, John King was the Democratic Leader 
in the House of Representatives. John King became Governor of the state, 
a three-term governor; signed the lottery bill in 1963, restoring the lot¬ 
tery, the first one in the United States; then went on to be Chief Jus¬ 
tice of the Supreme Court, actually designed the building that the Su¬ 
preme Court is now, and designed the additions. A wonderful collector 
of memorabilia. Anyone that went to John King’s home knows that he 
had every manuscript from everything he ever did in his garage. He was 
a great, great collector. In his will, he left money to the Supreme Court 
so that the entryway could be embellished so that it fit the design that 
he had for it before he passed away. A great public servant. Lived in 
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Ward 10 in Manchester, born and brought up on Sunnyside Drive, and 
truly one of the most distinguished public servants in the history of our 
state. John King did some great, great things, and it’s a wonderful trib¬ 
ute to him to have the library in the court he loved so dearly. I think of 
all of the things he accomplished in his life, John King relished being 
on the Supreme Court and being Chief Justice of the Supreme Court, 
so we thank the Senate very much for that attribution. Thank you, 
Madam President. 

SENATOR BARNES: Yes, thank you, Madam President, of Senator 
D’Allesandro. Does this great man that we’re naming the library for 
have any family? 

SENATOR D’ALLESANDRO: Senator Barnes, I think that’s the tragedy. 
He had no children. He had sisters, but no children. 

SENATOR BARNES: So there is no existing family that we can send 
something to, to let them know what we’ve done. 

SENATOR D’ALLESANDRO: He has some nieces and nephews, but no 
direct descendant. 

SENATOR BARNES: Thank you very much. 

SENATOR D’ALLESANDRO: Thank you. 

Adopted. 

Ordered to Third Reading. 

SB 264, relative to filing liens on personal and real property to recover 
uncollected small claims judgments. Judiciary Committee. Re-refer to 
committee, Vote 5-0. Senator Reynolds for the committee. 

SENATOR REYNOLDS: Thank you, Madam President. I move that Sen¬ 
ate Bill 264 be re-referred to committee. Senate Bill 264 was filed because 
of a constituent problem in a small claims proceeding in a district court. 
During the discussion among committee members, there was agreement 
that there currently are some “holes” in the small claims process in terms 
of collection of judgments, particularly with regard to the perfection of post 
judgment attachments and liens on real property. Due to the lateness of 
the session, the committee would like to be able to put some more thought 
into how to effectuate a possible resolution. Therefore, the Judiciary Com¬ 
mittee respectfully recommends this legislation be re-referred to commit¬ 
tee and asks your support. Thank you. 

Adopted. 

SB 264 is re-referred to the Judiciary Committee. 

SB 247, establishing a committee to study the adjudication of land use 
issues and ordinance violations. Public and Municipal Affairs Commit¬ 
tee. Ought to Pass with Amendment, Vote 6-0. Senator DeVries for the 
committee. 

Public and Municipal Affairs 
March 27, 2007 
2007-1016s 
06/09 

Amendment to SB 247 

Amend paragraph 1(a) as inserted by section 2 of the bill by replacing 
it with the following: 

(a) Two members of the senate, appointed by the president of the 
senate. 
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SENATOR DEVRIES: Thank you, Madam President. I move Senate 
Bill 247 ought to pass as amended. This bill establishes a committee 
to study the adjudication of land-use issues and ordinance violations. 
The committee heard testimony from Manchester’s deputy building 
commissioner and the deputy city solicitor who requested this study to 
determine if a special court will expedite land-use and ordinance-vio¬ 
lation decisions. The officials also testified that the judges with exper¬ 
tise in land-use issues would be more familiar or could be more famil¬ 
iar, with case law related to those hearings. I encourage you all to join 
the Public and Municipal Affairs Committee, and vote this bill ought 
to pass as amended. Thank you. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 

Adopted. 

Ordered to Third Reading. 

SB 256, relative to hazardous buildings. Public and Municipal Affairs 
Committee. Inexpedient to Legislate, Vote 5-0. Senator DeVries for the 
committee. 

SENATOR DEVRIES: Thank you again, Madam President. I move Sen¬ 
ate Bill 256 inexpedient to legislate. This bill expands the definition of 
hazardous buildings to include buildings with life safety code violations. 
The committee finds that this bill is not necessary as the subject matter 
is very similar to a bill already retained by the committee. This subject 
can be considered at the same time. Please join the Public and Munici¬ 
pal Affairs Committee in voting Senate Bill 256 inexpedient to legislate. 
Thank you. 

Committee report of inexpedient to legislate is adopted. 

HB 33, relative to the compensation of members of the county conven¬ 
tion. Public and Municipal Affairs Committee. Ought to Pass, Vote 5-0. 
Senator Barnes for the committee. 

SENATOR BARNES: Thank you, Madam President. I move House Bill 
33 ought to pass. This bill is a statutory housecleaning measure which 
will repeal one alternative of compensation for members of the county 
convention. This bill literally changes one word from “may” to “shall” in 
the following sentence: “Members of each county convention ‘shall’ re¬ 
ceive from the county treasury a sum not to exceed $25 a day for actual 
attendance at meetings of their respective conventions.” Upon question¬ 
ing a representative from Rockingham County, where I pay taxes and 
some others of you in this room do, Rockingham County delegation has 
an $18 reimbursement and it’s been there for years, and I’ve been prom¬ 
ised for my taxpayers in my district that are in the Rockingham County, 
that it’ll remain at $18 if we pass this. So when you pass this, I suggest 
all of you in other counties call your delegation and ask them to be very 
conservative on what they have for a remuneration. With that being 
said, the Committee asks for your support. Thank you. 

Adopted. 

Ordered to Third Reading. 

HB 44, relative to the authority of authorized persons to take custody 
of nuisance dogs. Public and Municipal Affairs Committee. Ought to 
Pass, Vote 5-0. Senator Roberge for the committee. 



SENATE JOURNAL 5 APRIL 2007 


559 


SENATOR ROBERGE: Thank you, Madam President. I move recommit. 

Senator Roberge moved to recommit. 

Adopted. 

HB 44 is recommitted to the Public and Municipal Affairs Com¬ 
mittee. 


RESOLUTION 

Senator Foster moved that the Senate adjourn from the early session, 
that the business of the late session be in order at the present time, that 
all bills and resolutions Ordered to a Third Reading be, by this resolu¬ 
tion, read a third time, all titles be the same as adopted, and that they 
be passed at the present time. 

Adopted. 


LATE SESSION 

Third Reading and Final Passage 

SB 71, relative to setback requirements for new landfills located near 
designated rivers. 

SB 82-FN, reorganizing the administration and governance of the re¬ 
gional community-technical college system. 

SB 102-FN, relative to the powers of state government in the event of 
an incident or outbreak of communicable disease. 

SB 117-FN, relative to fireworks display permits and the position of 
permissible fireworks inspector. 

SB 123, relative to pole attachments. 

SB 126-FN-A, relative to motor vehicle fines. 

SB 131, relative to insurance coverage for services of midwives. 

SB 143, naming Jericho Mountain state park and establishing ATV and 
trail bike trails in such park. 

SB 146-FN, relative to allowing service credit for certain court system 
employment. 

SB 154, relative to the worker’s compensation compliance statement. 

SB 157, establishing a committee to study the criteria necessary for the 
creation of a master plan for the development of future all-terrain ve¬ 
hicle parks. 

SB 162, establishing a commission to oversee and negotiate issues rela¬ 
tive to the North American Free Trade Agreement (NAFTA) and the World 
Trade Organization (WTO). 

SB 166-FN, relative to port moorings. 

SB 172-FN-L, allowing counties to share correctional facilities. 

SB 173, relative to regulation of private postsecondary career schools. 

SB 182, establishing a committee to study the confidentiality of health 
care records in abuse and neglect proceedings. 

SB 183-FN, requiring health insurance plans for family coverage to ex¬ 
tend to dependent under age 26. 

SB 189, relative to medical benefits under motor vehicle insurance. 
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SB 194, establishing a commission to study the trafficking of persons 
across borders for sexual and labor exploitation. 

SB 201, authorizing certain Keene state college campus safety officers 
to detain individuals pending arrest or protective custody. 

SB 204-FN-A, relative to collection of debts owed the state. 

SB 207, extending the committee to study the funding necessary to op¬ 
erate the hazardous materials program in New Hampshire. 

SB 233-FN, relative to sales by beverage manufacturers and relative to 
the definition of specialty beer. 

SB 234-FN, relative to privileges, benefits, and immunities for national 
guard members. 

SB 235-FN-A, relative to milk support for dairy farmers. 

SB 237, establishing a council on employment issues affecting veterans. 

SB 241, relative to availability of cable television in manufactured hous¬ 
ing parks. 

SB 242-FN, establishing the intellectual property business loan devel¬ 
opment program. 

SB 244, relative to employers withholding from employees’ wages for 
certain purposes. 

SB 247, establishing a committee to study the adjudication of land use 
issues and ordinance violations. 

SB 254, relative to legal representation during contract negotiations. 
SB 258, relative to reliance on ethics committee advisory opinions. 

SB 261, naming the state law library the John W. King law library. 

SCR 3, urging preservation of traditional powers of state and local gov¬ 
ernments under international trade agreements. 

HB 33, relative to the compensation of members of the county convention. 
HB 53, relative to school health personnel. 

HB 126, relative to the definition of “school.” 

HB 167, relative to areas of assessment required under the statewide 
improvement and assessment program. 

HB 704-FN-A, relative to the commission on the status of men and rela¬ 
tive to appropriations to the STARC armory and making appropriations 
for state matching funds for federal emergency management agency di¬ 
saster assistance grants and energy expense shortfalls. 

HCR 4, recognizing the sacrifices and service of New Hampshire Air 
Force veterans on the 60th anniversary of the United States Air Force. 

ANNOUNCEMENTS 

RESOLUTION 

Senator Foster moved that the Senate recess to the Call of the Chair for 
the sole purpose of introducing legislation, referring bills to committees, 
scheduling hearings, and sending and receiving messages. 

Adopted. 

In recess to the Call of the Chair. 
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HOUSE MESSAGE 

The House of Representatives has passed Bills with the following titles, 
in the passage of which it asks the concurrence of the Senate: 

HB 437-FN-L, permitting same gender couples to enter civil unions and 
have the same rights, responsibilities, and obligations as married couples. 

HB 514-FN-L, relative to the applicable minimum wage for hourly em¬ 
ployees. 


INTRODUCTION OF HOUSE BILL(S) 

Senator Foster offered the following Resolution: 

RESOLVED that, in accordance with the list in the possession of the 
Senate Clerk, House legislation numbered from HB 437 to 514, shall 
be by this resolution read a first and second time by the therein listed 
title(s) and referred to the therein designated committee(s). 

Adopted. 


First and Second Reading and Referral 

HB 437-FN-L, permitting same gender couples to enter civil unions and 
have the same rights, responsibilities, and obligations as married couples. 
(Judiciary) 

HB 514-FN-L, relative to the applicable minimum wage for hourly em¬ 
ployees. (Commerce, Labor and Consumer Protection) 

HOUSE MESSAGE 

The House of Representatives has passed Bills with the following titles, 
in the passage of which it asks the concurrence of the Senate: 

HB 71, prohibiting the sale, rent, lease, transfer, or distribution of records, 
information, or lists of licensed dog owners in New Hampshire to another 
person by the town clerk’s office. 

HB 273-FN, relative to special needs trusts. 

HB 338, requiring the plumbers’ board to report on the feasibility of re¬ 
establishing reciprocity with neighboring states in licensing of plumbers. 

HB 344, relative to conduct of recounts. 

HB 361, relative to certain laws governing public utilities and the pro¬ 
posed acquisition of certain assets and franchises of Verizon by FairPoint. 

HB 380, relative to the forms of government under town charters. 

HB 406, relative to access to state child support enforcement records. 
HB 410, establishing a commission on child support issues. 

HB 429, relative to nominations by multiple parties. 

HB 608-FN, relative to the number of ballots furnished by the secretary 
of state for a state general election. 

HB 659-FN, exempting certain motor vehicles manufactured prior to 
1941 from vehicle equipment and inspection requirements. 

HB 701, relative to the definition of a school district in the case of un¬ 
incorporated towns or unorganized places. 

HB 703, relative to day reporting programs in the county department 
of corrections. 

HB 707, relative to the time frames for hearings in domestic violence cases. 
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HB 719, relative to the statute of limitations for fire code violations. 
HB 735, relative to the form of the presidential primary election ballot. 

HB 749, changing the position of forensic toxicologist within the depart¬ 
ment of safety from an unclassified to a classified position. 

HB 767, relative to insurance for volunteer drivers. 

HB 873-FN-LOCAL, establishing minimum renewable standards for 
energy portfolios. 

HB 926-FN, relative to the regulation of pharmacies and pharmacists. 
HB 928, relative to the Christa McAuliffe planetarium commission. 

HCR 8, urging Congress to rename the Veterans Administration Hos¬ 
pital the Styles Bridges Veterans Administration Hospital. 

INTRODUCTION OF HOUSE BILL(S) 

Senator Foster offered the following Resolution: 

RESOLVED that, in accordance with the list in the possession of the 
Senate Clerk, House legislation numbered from HB 71 to HCR 8, shall 
be by this resolution read a first and second time by the therein listed 
title(s) and referred to the therein designated committee(s). 

Adopted. 

First and Second Reading and Referral 

HB 71, prohibiting the sale, rent, lease, transfer, or distribution of records, 
information, or lists of licensed dog owners in New Hampshire to another 
person by the town clerk’s office. (Public and Municipal Affairs) 

HB 273-FN, relative to special needs trusts. (Health and Human Services) 

HB 338, requiring the plumbers’ board to report on the feasibility of 
reestablishing reciprocity with neighboring states in licensing of plumb¬ 
ers. (Executive Departments and Administration) 

HB 344, relative to conduct of recounts. (Election Law and Internal Affairs) 

HB 361, relative to certain laws governing public utilities and the pro¬ 
posed acquisition of certain assets and franchises of Verizon by FairPoint. 
(Energy, Environment and Economic Development) 

HB 380, relative to the forms of government under town charters. (Pub¬ 
lic and Municipal Affairs) 

HB 406, relative to access to state child support enforcement records. 
(Judiciary) 

HB 410, establishing a commission on child support issues. (Judiciary) 

HB 429, relative to nominations by multiple parties. (Election Law and 
Internal Affairs) 

HB 608-FN, relative to the number of ballots furnished by the secretary 
of state for a state general election. (Election Law and Internal Affairs) 

HB 659-FN, exempting certain motor vehicles manufactured prior to 
1941 from vehicle equipment and inspection requirements. (Transpor¬ 
tation and Interstate Cooperation) 

HB 701, relative to the definition of a school district in the case of un¬ 
incorporated towns or unorganized places. (Education) 

HB 703, relative to day reporting programs in the county department 
of corrections. (Judiciary) 
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HB 707, relative to the time frames for hearings in domestic violence 
cases. (Judiciary) 

HB 719, relative to the statute of limitations for fire code violations. 
(Judiciary) 

HB 735, relative to the form of the presidential primary election ballot. 
(Election Law and Internal Affairs) 

HB 749, changing the position of forensic toxicologist within the depart¬ 
ment of safety from an unclassified to a classified position. (Executive 
Departments and Administration) 

HB 767, relative to insurance for volunteer drivers. (Commerce, Labor 
and Consumer Protection) 

HB 873-FN-LOCAL, establishing minimum renewable standards for 
energy portfolios. (Energy, Environment and Economic Development) 

HB 926-FN, relative to the regulation of pharmacies and pharmacists. 
(Health and Human Services) 

HB 928, relative to the Christa McAuliffe planetarium commission. (Ex¬ 
ecutive Departments and Administration) 

HCR 8, urging Congress to rename the Veterans Administration Hos¬ 
pital the Styles Bridges Veterans Administration Hospital. (Election Law 
and Internal Affairs) 

Out of Recess. 


LATE SESSION 

Senator Foster moved that the Senate adjourn from the late session. 

Adopted. 

Adjournment. 

April 12, 2007 

The Senate met at 10:00 a.m. 

A quorum was present. 

The Reverend David P. Jones, chaplain to the Senate, offered the fol¬ 
lowing remarks and prayer: 

Good Morning. Ninety five years ago today, 2300 travelers were on their 
way from Ireland to this country, and for some it was a journey back 
home; for some others on board it was going to be the beginning of a new 
life in pursuit of the American dream. There was lots of excitement and 
promise. There was a brand new ship. The weather was great. The food 
was good, and the band played on. Unfortunately, the owners of the ship 
had made a disastrously bad budget decision when the ship was being 
constructed. They spent too much money on the furnishings and not 
enough money on the lifeboats. And you know the rest of the story. So 
as you continue to construct this “ship of state,” through budgeting and 
through other forms of legislation, remember how essential it is to de¬ 
termine what you believe the lifeboats are, and then start there before 
moving on to other concerns. Let us pray: 

Help us, O God, to sail with a kind of humility that allows us to 
steer clear of the icebergs, and with a kind of wisdom that lets us know 
how to build the ship properly in the first place, starting with the life¬ 
boats. Amen 

Senator Foster led the Pledge of Allegiance. 
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INTRODUCTION OF GUESTS 
COMMITTEE REPORTS 

SENATOR LARSEN (In the Chair): Without objection, we will take up 
CACR 18 out of the Judiciary Committee. 

CACR 18, relating to funding of public education. Providing that the 
general court shall define an adequate education, regularly determine 
the cost thereof, fund not less than fifty percent of the total statewide 
cost of an adequate education each year and distribute state aid to pro¬ 
mote equal opportunity to receive an adequate education. Judiciary 
Committee. Ought to Pass, Vote 3-2. Senator Foster for the committee. 

SENATOR FOSTER: Thank you, Madam President. I rise in support of 
the committee recommendation of ought to pass on CACR 18.1 do so to 
further my strong belief that education is the single most important in¬ 
vestment we can make as a state for the strength of our children, our 
economy, and ultimately our community. Throughout my time in the 
Legislature I have fought to provide - to ensure a quality education for 
all of New Hampshire’s children. I was serving my second term in the 
New Hampshire House in 1997 when the Claremont II decision was is¬ 
sued. Each ensuing year the Legislature has struggled to address the 
case; nevertheless, I strongly believe that much good has emanated from 
the original Claremont litigation. State aid to education has dramatically 
increased. No one seriously asks any longer if aid is appropriate. As part 
of the Claremont II decision, Nashua for example, the community I rep¬ 
resented, received very little aid, less than a million dollars. Today it re¬ 
ceives well over $20 million. But despite the positive outcomes of the 
Claremont II decision, a subsequent New Hampshire Supreme Court 
ruling, last fall’s Londonderry decision, has made clear that it has cre¬ 
ated an overly restrictive framework that severely constrains our abil¬ 
ity as a Legislature from putting into place the best possible education 
for our children. And it is these restrictions and limitations that lead me, 
and the majority of the Judiciary Committee, to the position that I ad¬ 
vocate here today. Prior to Londonderry , many of us believed that we 
could meet our constitutional obligations by ensuring that the State would 
deliver an adequate education through a combination of state and local 
aid. But the court in that decision made clear that our state obligation 
could not be met unless the State was paying for every single dollar of 
an adequate education in every community across the state. No other 
state has the obligation opposed on it by the state court, and it is that 
aspect of the decision that makes it unique and, to me, simply unwork¬ 
able. Numerous other states have faced education funding lawsuits, but 
those states have been able to address those lawsuits by directing more 
aid to the communities that need it the most and were able to take into 
consideration the ability of the locality to supplement that funding. 
Through that process, these states have been able to improve educa¬ 
tional opportunities for all the children in their states. We need that 
same flexibility here in New Hampshire. We need the flexibility to be 
able to send more money to the communities most in need of the help 
to provide quality education to their children, and to ease their property 
tax burden. An education funding formula that first must distribute the 
same amount of aid to every pupil, regardless of the districts need in 
which the child resides, can actually perpetuate the very inequities and 
disparities the Claremont litigation sought to address. That is bad policy, 
but that’s where we sit here today. Last session each of the 24 state 
senators who occupied this chamber voted for one of two targeted aid 
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formulas, and the fact is that neither of those formulas, neither the one 
offered by Senator Gatsas, nor the one promoted by the Governor, would 
have met the restriction of which I speak here today, made clear in the 
Londonderry decision. There are those who, year after year, have called 
for an amendment to reverse the original Claremont decision. Many of 
these approaches sought to eliminate the role of the Judiciary in protect¬ 
ing the right to an adequate education. I have consistently rejected these 
proposals and done so because it was the Claremont decision that gave 
the Legislature the needed push to enact meaningful education plans 
and increase state funding that I spoke of previously. But CACR 18 takes 
a different approach, an affirming approach. It embraces the positive 
aspects, and there are many that Claremont commends. It affirms the 
State’s responsibility for education. In short, it’s an ongoing and signifi¬ 
cant state responsibility for education and provides the flexibility New 
Hampshire needs to direct more education aid to the communities and 
children who need it the most. This amendment requires that the Leg¬ 
islature define an adequate education, to regularly adjust - determine 
the cost of an adequate education, and maintain standards of account¬ 
ability. This amendment sets a floor requiring the State to provide at 
least 50% of the statewide cost of an adequate education, and ensures 
that the State cannot abandon its responsibility for education. The amend¬ 
ment requires that some state education be provided - some education 
aid be provided to every community. With this amendment we can finally 
be able to effectively target education aid, lifting up communities that 
need the help the most, and finally ensuring that all of our children in 
all of our communities have the opportunity they deserve for a good educa¬ 
tion and to better their lives. CACR 18 assures that state funding for 
education will forever continue, but also takes the handcuffs off the 
Legislature and allows it to follow the method of education funding, 
targeting, that many other states do or can do. It allows education aid 
to be combined and distributed in a rational way, not the mechanis¬ 
tic approach that the Londonderry decision requires. Please join me 
in supporting CACR 18 so that we can embrace what’s best in the 
Claremont decision, assure state education aid continues in a consti¬ 
tutionally protected manner, and allow this Legislature the flexibil¬ 
ity to develop a plan to distribute aid to guarantee that every child 
in every community is given an opportunity for a quality education. 
Thank you, Madam President. 

Senator Bragdon offered a floor amendment. 

Sen. Bragdon, Dist. 11 
April 12, 2007 
2007-1255s 
06/03 

Floor Amendment to CACR 18 

Amend the resolution by replacing paragraph I with the following: 

I. That the second part of the constitution be amended by inserting 
after article 83 the following new article: 

[Art.] 83-a [Funding of Public Education.] In fulfillment of the duty to 
cherish public schools set forth in the preceding Article, the general court 
shall reasonably define an adequate education, regularly determine the 
total statewide cost thereof, fund, with state monies, not less than fifty 
percent of the total statewide cost of an adequate education each year, 
and maintain standards of accountability. The general court shall have 
the authority to distribute the funds in the manner that it reasonably 
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A roll call was requested by Senator Bragdon. 

Seconded by Senator Barnes. 

The following Senators voted Yes: Odell, Bragdon. 

The following Senators voted No: Gallus, Reynolds, Kenney, 
Sgambati, Burling, Cilley, Jane way, Roberge, Kelly, Gottesman, 
Foster, Clegg, Larsen, Gatsas, Barnes, DeVries, Letourneau, 
D’Allesandro, Estabrook, Downing, Hassan, Fuller Clark. 

Yeas: 2 - Nays: 22 

Floor amendment failed. 

SENATOR CLEGG: Thank you, Madam President. I rise in opposition 
to CACR 18. Once again, I don’t believe it does anything that we’re not 
currently doing. We currently have to define adequacy, we currently try 
to target aid, and we currently argue constantly on how to do it, but I 
don’t think that’s a bad thing; I think that’s a good thing. I think that’s 
why people send us up here to represent them, and I do believe that 
each of our community changes and those changes need to be repre¬ 
sented up here every two years. Maybe this time my district needs a 
little more money, maybe your district needs a little bit more money, 
and I think we ought to maintain the ability to do that. I also don’t 
think that we should enshrine in the constitution that we’re going to 
pay for 50 percent of anything. And yes, I’m echoing the words of Rep¬ 
resentative Vaillancourt, but I think he’s right for once. We don’t say 
50 percent of “free speech,” why do we say 50 percent of “adequacy?” 
If we really believe adequacy is a constitutional right, why are we say¬ 
ing 50 percent? And when we say 50 percent, why are we saying we’re 
going to collect 50 percent but not everybody’s going to get some. And 
why would we put in the constitution what we’re already doing? I don’t 
think anyone here thinks that we’ve got it right yet; to enshrine what 
we think is wrong is even worse. If you take a look, there’s two parts: 
there’s the CACR on our side, and then there’s the Governor’s defini¬ 
tion, House Bill 927 of an adequate education from the House. On this 
side we’re saying 50 percent of adequacy and that we’re saying that 
we’ll act in a manner that guarantees an equal opportunity, but then 
on the House side the Governor’s bill says: Well, yeah we’re going to 
do that, but we’re actually going let the Department of Education and 
the state board to make those decisions, and we’ll have five senators 
and five House members take a look at whether or not that’s right. This 
bill, without a constitutional amendment, has ramifications on its own, 
but if you pass this constitutional amendment you actually turn around 
and you say, whether it’s reasonable or unreasonable, unelected bu¬ 
reaucrats will decide what adequacy is, and folks, you have a consti¬ 
tutional obligation to come up with 50 percent of that money. You don’t 
decide what that adequacy is. You’re saying in the bill somebody else 
will decide, you just come up with the bucks. I don’t think we need to 
start changing the way we do things. It’s tough enough to get elected, 
but at least when we get elected, we know that we were elected because 
we listened to our constituents. I know my constituents, and I have 
heard a lot of your constituents say this CACR is not the right thing 
to do at this time. Thank you, Madam President. 

SENATOR GATSAS: Senator Foster, you spoke very eloquently about 
targeted aid. Can you tell me in this constitutional amendment where 
it allows the State to distribute in a targeted aid manner, which I be¬ 
lieve the court says was unconstitutional? 
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SENATOR FOSTER: Yes. I’m actually looking at the amendment and not 
the - the amendment that Senator Bragdon had, but I’ll just take out 
the word “reasonably.” It says, “The General Court shall have the au¬ 
thority to distribute the funds in a manner that it determines to best 
promote an equal opportunity for an adequate education.” That’s what 
it says. The General Court has the discretion on how the funds are dis¬ 
tributed. 

SENATOR GATSAS: So you believe that that means targeted aid. 
SENATOR FOSTER: Targeted aid is permitted by that language, yes. 
SENATOR GATSAS: Thank you. 

SENATOR GATSAS: Thank you, Madam President. I certainly didn’t 
want to let my good friend from Nashua down, ‘cause I do have some 
spreadsheets. And I found it comical that he said it up there, and I was 
wondering if he happened to be in my office, but certainly he assured 
me that that speech was written a few days ago. I think we certainly 
understand that the discussion that’s before us has our children of New 
Hampshire at heart. There was a constitutional amendment that was 
before us just about 13 months ago. Thirteen months ago, I stood before 
some of you in this body and said I thought it was the right thing to do. 
I thought it was an opportunity for us, the Legislature, to determine 
reasonably what the content, delivery, extent, and funding of an educa¬ 
tion for the children of New Hampshire would be. I happened to be lis¬ 
tening to a floor debate yesterday, and I heard my name mentioned by 
Representative Smith so many times that I almost believed she was my 
mother. And, certainly, I would accept Representative Smith as my sec¬ 
ond mother. But, in a piece of legislation that they passed, they took that 
“unconstitutional Gatsas funding plan,” and ironically, they took an 
amount of money and arbitrarily - arbitrarily, just took the amount out 
from the targeted communities that are the poorest communities in the 
state. The “Claremont’s,” the “Berlins,” the “Rochester’s,” and commu¬ 
nities like that, that need the help. But a targeted aid plan, we just took 
it out and said: Oh, by the way, five percent is going to go to those com¬ 
munities of Hollis, Windham, Bedford and Amherst. Now, we all sit here, 
and we say we want to do the best for the people of New Hampshire. And 
we say in this constitutional amendment... I look at it and say “reason¬ 
able.” Senator Bragdon brought in a floor amendment that said, “rea¬ 
sonable.” I don’t know what the definition means, I don’t know what that 
is. In here it talks about 50 percent. The Governor spoke to me and asked 
me if I would support the amendment, and I told him, 50 percent of what? 
Because yesterday the House did another thing in their budget that 
leads me to believe, to be very nervous. They did away with the edu¬ 
cational trust fund, and I don’t know how they did that, because con¬ 
stitutionally sweepstakes must go to education first. And the statewide 
property tax is something that is allocated to education. They took it, 
and they put it in General funds. Now, all those seniors that we wanted 
to talk about - that I brought forward a bill that said they needed aid, 
as well as every one of you that have those seniors that need aid - some 
of their statewide property tax could go to the surplus. Could go to the 
surplus. Education dollars in General fund. I look at that and I question 
what’s on the horizon? We have a constitutional amendment that says 
50 percent. The Governor’s plan last year came in with about $472 mil¬ 
lion of funding for education and elimination of the statewide property 
tax. So if I kind of lay down the cards on the table and try and read the 
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tea leaves, we have an amendment that’s before us that says 50 percent. 
We have a definition that comes from the House that we haven’t priced 
out yet, but we’re spending roughly 500 million today. The Governor’s 
plan was roughly 472, so if we start looking at the tea leaves, we got to 
believe adequacy has got to be somewhere around a billion dollars. Be¬ 
cause 50 percent from a constitutional amendment, $500,000 with the 
numbers that have been surfacing kind of says that. However, that’s if 
we do away with the statewide property tax, ‘cause if we don’t, that 
number’s going to have to grow to $2 billion, because we’re spending about 
900 million to get to the 50 percent number. So if we move the statewide 
property tax into the General Fund, which looks like it’s ready for elimi¬ 
nation, we have a definition, and we talk about targeting, and I look at 
this, and everybody must remember, the court was clear: no targeting, 
until you meet the standards of adequacy. They said it. Nothing in here, 
nothing in this amendment clearly delineates targeting. Nowhere does 
it say the Legislature can target. And it doesn’t say you can target from 
dollar one; it says you will pay for 50 percent. Fifty percent of what? Let’s 
finish the tea leaf reading, because it’s important. My grandmother was 
a great one to read the coffee cup or the tea cup of Turkish coffee ‘cause 
it told you a lot. And when you look at the tea leaves, let’s assume the 
constitutional amendment fails. The public says no. Let’s say it passes 
both bodies, and the public says no. The 50 percent is gone. Now we have 
to pay 100 percent as the court ruled. That’s not something I’m making 
up; the court sent down its decision. So now the tea leaves are starting 
to look a little better on the table. How do we pay for 100 percent? The 
statewide property tax is eliminated. We don’t know a definition. Sena¬ 
tor Gottesman, we don’t even have a spreadsheet to look at to see what 
our communities get. “Cause you’re right, whenever we talk about edu¬ 
cation, at least the members in this body want to know what happens 
to their community. What are we getting? What are we losing? It’s impor¬ 
tant. Why? Because whatever you lose goes back to the local tax bur¬ 
den. So when you arbitrarily pull a number of five percent, as the House 
did, out of an “unconstitutional Gatsas education funding plan,” you tell 
those communities of Rochester, Berlin, you’re losing money. Why are 
you losing it? I don’t know, we just picked ninety-four, as Representa¬ 
tive Hess said, “94.625378 percent that we’re gonna take from you and 
we’re going to give it to the wealthy communities. And I look at this and 
say: Where are we at? Why didn’t we have bipartisan help the last time? 
Because it was reasonable, it was talking about content, it was talking 
about delivery, it was talking about extent, and it was talking about 
funding. That would have allowed us to do what we wanted to do. Sena¬ 
tor Foster says that there are other states that had to face the consti¬ 
tutional requirements of education. I remind you all: the State of Ohio 
had its high court tell them the same thing. I want to say it was six or 
seven years ago. They haven’t complied. They have not complied, and 
the courts haven’t taken over the education system, and they’re still 
running. We have an “unconstitutional Gatsas funding plan.” And people 
say: Well, Newport lost money, Pittsfield lost money. Oh, and Nashua lost 
some money, too — oh no, Nashua didn’t lose money, they got money. But 
in the reduction of five percent they would lose money from what they 
would have gotten. Why did Newport lose money? Why did Pittsfield lose 
money? ‘Cause they had less children. And lo and behold, maybe that 
plan works. And somebody said: Well, Nashua’s got less children, why 
didn’t they lose money? I think the difference was, is that Nashua lost 
75 kids out of some 12,000, and Pittsfield lost 125 out of some 900. So I 
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look at this constitutional amendment, and sure, I look around the room, 
and I expect the votes are there. But I remind you all, read the tea 
leaves, ‘cause it’s very clear what the outcome could possibly be. No 
constitutional amendment, a court that says you can’t target aid until 
you pay from dollar one, and where are we at? A major, major financial 
problem in the State of New Hampshire. So I tell you all to take a look 
at it. I can’t tell you that I don’t advocate for a constitutional amend¬ 
ment, ‘cause I brought one forward. I think it’s important that you have 
a good constitutional amendment to do the things that you want to do, 
and I don’t see targeting in here, and that’s the way that most of the 
money in the State of New Hampshire is distributed, based on target¬ 
ing, based on the capacity to pay. And that’s not in here. How do you 
determine that? The capacity to pay is not here. So I look at you and say: 
Understand where we’re going. We’re on a slippery slope. ‘Cause the tea 
leaves, when you look at them on face value, statewide property tax to 
the General fund; 50 percent of what? Hopefully, a billion. The consti¬ 
tutional amendment goes down ... it’s about adequacy at any cost. And 
I understand that some of my colleagues here say 50 percent, ‘cause we 
want to make sure that nothing radically happens to reduce it to $200 
million, because some people believe that that could happen. I don’t see 
that happening. I don’t think that 24 members in this body would ever 
allow that to happen in the State of New Hampshire. The State of New 
Hampshire has made a position on how they’re going to fund education 
and how much money they’re going to distribute to get to that funding 
source, and not taking a number and saying 94.65782, we’re going to 
deduct that and that’s what you’re going to get, but those people that 
were going to fall off of anybody’s scale, the wealthy communities, you’re 
going to get more money. I don’t think any reasonable person would look 
at that and say it makes sense. So I look at my colleagues, and I say, I’m 
sure your decisions are made, but remember the slippery slope that 
we’re on. Thank you, Madam President. 

SENATOR BURLING: Thank you, Madam President. Deep in the woods 
of Manassas, Virginia, there is a stone pylon, and attached to that py¬ 
lon is a brass plaque. On the plaque is the engraved image of a collec¬ 
tion of Civil War Veterans in 1909. They’re old men, they’re tired, and 
they’ve come together because they had fought at Second Manassas. I 
so yearn for the day when all of us who are veterans of the 23-year battle 
for school funding get to gather around maybe a little plaque out there 
that says, “After 23 years, we found a solution.” I endorse this amend¬ 
ment because it is the path that leads to that solution. We have dis¬ 
cussed, for several minutes now, the concept of “targeting.” The word 
“targeting” does not appear anywhere in this document, but it is essen¬ 
tial, for the record, that everybody understand the second sentence 
grants the authority to the Legislature, which had it existed from 1997 
to the present date, would have authorized each and every school fund¬ 
ing plan that the Legislature adopted. “ABC,” which I sponsored for 
Governor Shaheen, would have passed. Governor Shaheen’s second pro¬ 
posal would have passed. Each and every idea. Because all of them were 
based on the concept of disproportionate distribution to achieve targeted 
aid to those places, those schools, which needed it the most. For the 
record, this amendment authorizes us to do that which we have tried to 
do so many times, which is put our less than infinite capacity for aid to 
those places which can best utilize the assistance. We should be proud 
of that. We should recognize that this document will finally let us go 
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forward, and maybe, just maybe, if it passes, and I hope it does, we’ll 
find a moment someday on a sunny summer afternoon to gather and say, 
“We did it. With the help of the people who spoke, we did it.” I, for one, 
after 23 years, look forward to that moment. 

SENATOR BARNES: Thank you, Madam President. Thank you, Senator. 

I guess my memory’s not too good, it must be failing, but my recollection 
is that the “ABC” plan of Governor Shaheen, and the plan that Senator 
Rubens - then Senator Rubens brought forward, Senator Delahanty and 
myself sent those both over to the court and they both came back as un¬ 
constitutional. Is my memory wrong, or I thought I heard you say that 
they were passed. They didn’t pass muster in the Supreme Court, if I 
remember correctly. 

SENATOR BURLING: I hate to turn my back on you, Senator Barnes; 
I need to address the microphone. 

SENATOR BARNES: That’s okay, you go right ahead. 

SENATOR BURLING: I would never challenge your memory. What I 
would simply point out is that each of those legislative efforts contained 
within their plan a functioning flaw, and the flaw was a constitutional 
view which prohibited targeted aid. That is what finally, 14 years later, 
this amendment would explicitly authorize the Legislature to do. “The 
General Court shall have the authority to distribute the funds in the 
manner that it determines best promotes an equal opportunity for an 
adequate education for every child in public schools.” There, if you’ll 
permit the analogy, is the “promised land.” That’s the authorization 
which allows us to do what we need to do. 

SENATOR BARNES: Follow-up statement. Thank you, Madam Presi¬ 
dent. The reason I brought that up, Senator Burling, is, I did empha¬ 
size the Supreme Court. Here again the court’s been in our way for a 
number of years for solving this problem, in my opinion. Thank you. 

SENATOR GATSAS: Thank you, Senator. I know that you read into the 
record, or you tried to put into the record, that the ability for the state 
to target aid is in this document. Senator, are you suggesting that if the 
court - this constitutional amendment passed, both in this body and in 
the other, and then by the public, that the court, after reading this and 
determines that targeting isn’t clear in this document and that they 
would tell you again you can’t target aid, is it your belief that we would 
be back at square one? 

SENATOR BURLING: No, Senator, it’s not. 

SENATOR GATSAS: Thank you. 

SENATOR CILLEY: Thank you, Madam President. There are times when 
a decision is so momentous as to have implications and ramifications for 
all of the citizens of this state for years to come. And during those times 
it seems to me that one small body, regardless of any reservations or 
concerns, should not be the sole decision-maker on an issue of such im¬ 
port. For 14 years, and long before that, our New Hampshire Legisla¬ 
ture has wrestled with the issue of how to fund an education system that 
results in an informed citizenry equipped with the tools necessary to 
carry out their duties and responsibilities as citizens of our great state, 
to provide our businesses with a qualified work force and to ensure our 
standard of living. To date, that solution has eluded us. Today we have 
before us a proposed solution. It has moved quickly through this body, 
and as it has, there has been a growing din of voices both in support and 
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in opposition to it. To date, there has been an insufficient time for all 
stakeholders to weigh in carefully on this matter, and yet the matter has 
grave implications for the future of our children and for our state. I in¬ 
tend to vote to send CACR 18 to my colleagues in the House, because I 
believe they have the right and the responsibility to weigh in on so pro¬ 
found a matter. In this particular instance, I believe it is the duty of this 
branch of government to share this process with the full elective body 
and with the chamber that most closely represents the interests of the 
people of this state. It is my fervent hope that in sending it to the House 
that my colleagues there will be very deliberate in their actions and that 
they will take ample time to thoroughly scrutinize and vet each and ev¬ 
ery word of this constitutional amendment in light of what it will mean 
for every child within New Hampshire, what it will mean for every com¬ 
munity within our state, and what it will mean for our collective future. 
A constitutional amendment is not something to be taken lightly. If ap¬ 
proved, it will be part of an enduring document that underpins our very 
way of life and comprises the foundation of our future. So it is with this 
in mind that I lend my vote to bringing my House colleagues into this 
discussion and to this momentous decision. I trust that they will under¬ 
stand fully the responsibility that they have been handed. Thank you, 
Madam President. ’ 

SENATOR BARNES: Senator Cilley. 

SENATOR CILLEY: I do not yield. 

SENATOR BARNES: Then I’d like to speak. Thank you, Madam Presi¬ 
dent. Senator Cilley, I have a real problem with us in this chamber, where 
we were elected to be in this Senate, to make decisions. I do not think we 
were elected to this great body to say, “Okay, we’ll send it over there.” That 
chamber sent a balloon bill to us, and if you have the faith that they are 
going to do something good with this, that’s why you were elected to make 
the decision here, Senator, and not for that chamber to make our decisions 
for us. And I did not run for the House this time, I ran for the Senate, this 
great body of 24, and this is where it belongs, here, not to let them fix it 
or play with it, in my opinion. Thank you, Madam President. This body 
is too great to let those 400 people make decisions for us. 

SENATOR GOTTESMAN: I would move the question, without objection. 

Senator Gottesman moved the question. 

SENATOR LARSEN (In the Chair): The question has been moved, with¬ 
out objection. I have one final speaker, being that Senator D’Allesandro. 

Without objection, Senator Larsen moved to close debate. 

SENATOR D’ALLESANDRO: Thank you, Madam President. I rise in 
support of CACR 18, and let me say this at the outset. We all must re¬ 
spect one another. That’s a very important tenet of a free society. We 
respect each other’s opinions and at the appropriate time we make our 
votes. We make our votes based on what we believe is the right thing 
to do, and I believe everybody in this room does that. First of all, I want 
to thank everyone who was involved in developing this constitutional 
amendment and also those who were involved with education funding. 

I came to the House of Representatives in 1972 and was assigned to the 
Committee on Education. I had the opportunity to serve with some won¬ 
derful people. Marshall French, who later became deputy speaker of the 
house, was our chair. We had a very good committee. The first bill I 
suggested was the School Feeding and Nutrition Act, because a young- 
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ster in one school could not get a meal while his brother got a meal in 
another school. We settled that, and we settled that based on good con¬ 
versation and good debate. Senator Bragdon and I enter into dialogues 
about civics, and this is our civic responsibility to vet an issue and then 
vote on the issue. Anytime you amend the constitution you’re taking 
a giant leap forward. The constitution is a very sacred document, but 
we know that after many years of confrontation and spreadsheet read¬ 
ing what we’ve determined is, education has taken a second seat to the 
spreadsheet. It’s the spreadsheet that drives the issue, not education. 
We are committed to education, most of us are here because of the edu¬ 
cation that we received, either in the public sector or in the private sec¬ 
tor, but education has been the cornerstone to our success and the suc¬ 
cess of this nation. We have an amendment before us that talks about 
payment, it talks about targeting, it talks about the Legislature and 
the Legislature’s ability to make decisions. It doesn’t kick the Judiciary 
out, but it says squarely the Legislature makes the decision. That’s a 
constitutional amendment that really has everyone in mind. No one is 
segregated. Everyone is taken of care of. As we move forward, this con¬ 
stitutional amendment will be discussed on the other side. It is our re¬ 
sponsibility to vote on what we believe is contained in this amendment 
and does the right thing for the people of the State of New Hampshire. 
We have to start thinking globally. We can’t think about our districts, 
this is too important for that. This is why that spreadsheet concept kills 
it. We’ve got to think about every child. I have grandchildren that live 
in one district and live in another district. I want them all to be taken 
care of. In my opinion, this amendment goes a long way. I have served 
on a local school board. I know what it is to battle on a local school board. 
Senator Bragdon has served on a local school board. Senator Barnes has 
served on a local school board. I think many of you have done that. I 
spent a decade of my life on the school board. I know what it is at the 
local level. I’ve spent a lot of time here in Concord. I believe I know what 
it is here. This is a step forward. It is a step forward that we should 
support and move forward with this discussion, because the stakes are 
too high for us not to. We are talking about the future of New Hamp¬ 
shire, but in essence you’re talking about the future of your nation, be¬ 
cause this debate is not confined to Concord, New Hampshire. This de¬ 
bate is going on in many cities, in many capitals around the country. It 
is not confined to Concord. It’s not confined to the Claremont decision. 
As Senator Gatsas points out, I believe 30 states have this problem. We 
at least are making a step forward. I hope you will support this amend¬ 
ment and move forward. Thank you, Madam President. 

SENATOR GALLUS: Senator Gatsas, my concern is, is I was wonder¬ 
ing if you would share your spreadsheets with us. I like to think globally, 
but I’ll tell you, the poorer communities of the North Country continue 
to lose money, and I don’t think that’s fair, that we’re voting on some¬ 
thing blindly here. Would it be possible to share those spreadsheets/ 

SENATOR GATSAS: Senator, certainly, thank you for the question. The 
spreadsheets that I would give you today, based on the constitutional 
amendment and the definition that we have today, would be blank. There 
would be no dollars that we would show to the neediest communities in 
the state, because we don’t understand yet what 50 percent of “what” is. 
And we certainly want to say, and understand, that when we look at this 
constitutional amendment ... I think that I just read some of the testi¬ 
mony, and I think that when you look at the testimony from last year, 
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people complained that it didn’t go to the policy committee of Education; 
it went to Finance. And I think that if the bill was in Finance, I’m sure 
that you folks would have been able to put a number to what 50 percent 
is, but it didn’t go to policy, it went Judiciary. So I guess I look at this 
and say it’s no different this year based on policy than it was last year. 
And again, the spreadsheets that I would give you would be blank. 

SENATOR GALLUS: Follow-up? Would a fiscally responsible person vote 
for something where they have no idea what they were voting for, as far 
as dollars and cents for their community, and to the citizens and chil¬ 
dren of the State of New Hampshire? 

SENATOR GATSAS: I’m sure that everybody takes a responsible vote, 
Senator. I think that not knowing what’s before us and what road we’d 
travel down based on a constitutional amendment on the tea leaves I 
tried to lay out for you it would be very difficult for me to say today, 
based on what 50 percent of “what” is, that you could vote for this con¬ 
stitutional amendment. 

SENATOR GALLUS: Thank you, Senator. 

SENATOR GATSAS: Thank you. 

SENATOR GOTTESMAN: Madam President, I move the question. 

The question is on the motion of ought to pass. 

A roll call was requested by Senator Barnes. 

Seconded by Senator Bragdon. 

The following Senators voted Yes: Reynolds, Sgambati, Burling, 
Cilley, Jane way, Odell, Kelly, Gottesman, Foster, Larsen, DeVries, 
D’Allesandro, Estabrook, Hassan, Fuller Clark. 

The Following Senators voted No: Gallus, Kenney, Roberge, 
Bragdon, Clegg, Gatsas, Barnes, Letourneau, Downing. 

Yeas: 15 - Nays: 9 
Adopted by the necessary 3/5 vote. 

Ordered to Third Reading. 

SB 92, relative to the definition of employee and clarifying the criteria 
for exempting workers from employee status. Commerce, Labor and Con¬ 
sumer Protection Committee. Ought to Pass with Amendment, Vote 4-0. 
Senator DeVries for the committee. 

Commerce, Labor and Consumer Protection 

April 3, 2007 

2007-1150s 

01/09 

Amendment to SB 92 

Amend the bill by replacing all after the enacting clause with the fol¬ 
lowing: 

1 Procuring Employment; Imposition of Conditions; Definition of 
Employee Changed. RSA 275:4, II is repealed and reenacted to read 
as follows: 

II. In this subdivision, “employee” means and includes every person 
who may be permitted, required, or directed by any employer, in consid¬ 
eration of direct or indirect gain or profit, to engage in any employment, 
but shall not include any person exempted from the definition of em¬ 
ployee as stated in RSA 281-A:2, VI(b)(2), (3), or (4), or RSA 281-A:2, 
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VII(b), or a person providing services as part of a residential placement 
for individuals with developmental, acquired, or emotional disabilities, 
or any person who meets all of the following criteria: 

(a) The person possesses or has applied for a federal employer 
identification number or social security number, or in the alternative, 
has agreed in writing to carry out the responsibilities imposed on em¬ 
ployers under this chapter. 

(b) The person has control and discretion over the means and man¬ 
ner of performance of the work, in that the result of the work, rather than 
the means or manner by which the work is performed, is the primary 
element bargained for by the employer, and the employer does not direct 
or supervise the means or manner of performance. 

(c) The person has control over the time when the work is per¬ 
formed, and the time of performance is not dictated by the employer. 
However, this shall not prohibit the employer from reaching an agreement 
with the person as to completion schedule, range of work hours, and 
maximum number of work hours to be provided by the person, and in the 
case of entertainment, the time such entertainment is to be presented. 

(d) The person hires and pays the person’s assistants, if any, and 
to the extent such assistants are employees, supervises the details of the 
assistants’ work. 

(e) The person holds himself or herself out to be in business for 
himself or herself. 

(f) The person has continuing or recurring business liabilities or 
obligations. 

(g) The success or failure of the person’s business depends on the 
relationship of business receipts to expenditures. 

(h) The person receives compensation for work or services performed 
and remuneration is not determined unilaterally by the hiring party. 

(i) The person incurs in the first instance the main expenses re¬ 
lated to the service or work performed. However, this shall not prohibit 
the person from purchasing site or project supplies from the employer 
or person offering work. 

(j) The person is responsible for satisfactory completion of work and 
may be held contractually responsible for failure to complete the work. 

(k) The person supplies the principal tools and instrumentalities 
used in the work, except that the employer may furnish tools or instru¬ 
mentalities that are unique to the employer’s special requirements or are 
located on the employer’s premises. 

(l) The person is not required to work exclusively for the employer. 

2 Payment of Wages; Definition of Employee Changed. RSA 275:42, II 

is repealed and reenacted to read as follows: 

II. “Employee” means and includes every person who may be permit¬ 
ted, required, or directed by any employer, in consideration of direct or 
indirect gain or profit, to engage in any employment, but shall not in¬ 
clude any person exempted from the definition of employee as stated in 
RSA 281-A:2, VI(b)(2), (3), or (4), or RSA 281-A:2, VII(b), or a person 
providing services as part of a residential placement for individuals with 
developmental, acquired, or emotional disabilities, or any person who 
meets all of the following criteria: 

(a) The person possesses or has applied for a federal employer 
identification number or social security number, or in the alternative, 
has agreed in writing to carry out the responsibilities imposed on employ¬ 
ers under this chapter. 

(b) The person has control and discretion over the means and man¬ 
ner of performance of the work, in that the result of the work, rather than 
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the means or manner by which the work is performed, is the primary 
element bargained for by the employer, and the employer does not direct 
or supervise the means or manner of performance. 

(c) The person has control over the time when the work is per¬ 
formed, and the time of performance is not dictated by the employer. 
However, this shall not prohibit the employer from reaching an agreement 
with the person as to completion schedule, range of work hours, and 
maximum number of work hours to be provided by the person, and in the 
case of entertainment, the time such entertainment is to be presented. 

(d) The person hires and pays the person’s assistants, if any, and 
to the extent such assistants are employees, supervises the details of the 
assistants’ work. 

(e) The person holds himself or herself out to be in business for 
himself or herself. 

(f) The person has continuing or recurring business liabilities or 
obligations. 

(g) The success or failure of the person’s business depends on the 
relationship of business receipts to expenditures. 

(h) The person receives compensation for work or services performed 
and remuneration is not determined unilaterally by the hiring party. 

(i) The person incurs in the first instance the main expenses re¬ 
lated to the service or work performed. However, this shall not prohibit 
the person from purchasing site or project supplies from the employer 
or person offering work. 

(j) The person is responsible for satisfactory completion of work and 
may be held contractually responsible for failure to complete the work. 

(k) The person supplies the principal tools and instrumentalities 
used in the work, except that the employer may furnish tools or instru¬ 
mentalities that are unique to the employer’s special requirements or are 
located on the employer’s premises. 

(l) The person is not required to work exclusively for the employer. 

3 Whistleblowers’ Protection Act; Definition of Employee Changed. RSA 

275-E:l, I is repealed and reenacted to read as follows: 

I. “Employee” means and includes every person who may be permit¬ 
ted, required, or directed by any employer, in consideration of direct or 
indirect gain or profit, to engage in any employment, but shall not in¬ 
clude any person exempted from the definition of employee as stated in 
RSA 281-A:2, VI(b)(2), (3), or (4), or RSA 281-A:2, VII(b), or a person 
providing services as part of a residential placement for individuals with 
developmental, acquired, or emotional disabilities, or any person who 
meets all of the following criteria: 

(a) The person possesses or has applied for a federal employer 
identification number or social security number, or in the alternative, 
has agreed in writing to carry out the responsibilities imposed on em¬ 
ployers under this chapter. 

(b) The person has control and discretion over the means and 
manner of performance of the work, in that the result of the work, rather 
than the means or manner by which the work is performed, is the pri¬ 
mary element bargained for by the employer, and the employer does not 
direct or supervise the means or manner of performance. 

(c) The person has control over the time when the work is per¬ 
formed, and the time of performance is not dictated by the employer. 
However, this shall not prohibit the employer from reaching an agreement 
with the person as to completion schedule, range of work hours, and 
maximum number of work hours to be provided by the person, and in the 
case of entertainment, the time such entertainment is to be presented. 
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(d) The person hires and pays the person’s assistants, if any, and 
to the extent such assistants are employees, supervises the details of the 
assistants’ work. 

(e) The person holds himself or herself out to be in business for 
himself or herself. 

(f) The person has continuing or recurring business liabilities or 
obligations. 

(g) The success or failure of the person’s business depends on the 
relationship of business receipts to expenditures. 

(h) The person receives compensation for work or services performed 
and remuneration is not determined unilaterally by the hiring party. 

(i) The person incurs in the first instance the main expenses re¬ 
lated to the service or work performed. However, this shall not prohibit 
the person from purchasing site or project supplies from the employer 
or person offering work. 

(j) The person is responsible for satisfactory completion of work and 
may be held contractually responsible for failure to complete the work. 

(k) The person supplies the principal tools and instrumentalities 
used in the work, except that the employer may furnish tools or instru¬ 
mentalities that are unique to the employer’s special requirements or are 
located on the employer’s premises. 

(l) The person is not required to work exclusively for the employer. 

4 Minimum Wage Law; Definition of Employee Changed. RSA 279:1, X 

is repealed and reenacted to read as follows: 

X. “Employee” means and includes every person who may be permit¬ 
ted, required, or directed by any employer, in consideration of direct or 
indirect gain or profit, to engage in any employment, but shall not in¬ 
clude any person exempted from the definition of employee as stated in 
RSA 281-A:2, VI(b)(2), (3), or (4), or RSA 281-A:2, VII(b), or a person 
providing services as part of a residential placement for individuals with 
developmental, acquired, or emotional disabilities, or any person who 
meets all of the following criteria: 

(a) The person possesses or has applied for a federal employer 
identification number or social security number, or in the alternative, 
has agreed in writing to carry out the responsibilities imposed on em¬ 
ployers under this chapter. 

(b) The person has control and discretion over the means and man¬ 
ner of performance of the work, in that the result of the work, rather than 
the means or manner by which the work is performed, is the primary 
element bargained for by the employer, and the employer does not direct 
or supervise the means or manner of performance. 

(c) The person has control over the time when the work is per¬ 
formed, and the time of performance is not dictated by the employer. 
However, this shall not prohibit the employer from reaching an agree¬ 
ment with the person as to completion schedule, range of work hours, 
and maximum number of work hours to be provided by the person, and 
in the case of entertainment, the time such entertainment is to be pre¬ 
sented. 

(d) The person hires and pays the person’s assistants, if any, and 
to the extent such assistants are employees, supervises the details of the 
assistants’ work. 

(e) The person holds himself or herself out to be in business for 
himself or herself. 

(f) The person has continuing or recurring business liabilities or 
obligations. 
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(g) The success or failure of the person’s business depends on the 
relationship of business receipts to expenditures. 

(h) The person receives compensation for work or services performed 
and remuneration is not determined unilaterally by the hiring party. 

(i) The person incurs in the first instance the main expenses re¬ 
lated to the service or work performed. However, this shall not prohibit 
the person from purchasing site or project supplies from the employer 
or person offering work. 

(j) The person is responsible for satisfactory completion of work and 
may be held contractually responsible for failure to complete the work. 

(k) The person supplies the principal tools and instrumentalities 
used in the work, except that the employer may furnish tools or instru¬ 
mentalities that are unique to the employer’s special requirements or are 
located on the employer’s premises. 

(l) The person is not required to work exclusively for the employer. 

5 Workers’ Compensation; Definition of Employee Changed. RSA281-A:2, 

VT(b)(l) is repealed and reenacted to read as follows: 

(b)(1) Subject to the preceding subparagraph, any person, other 
than a direct seller or qualified real estate broker or agent or real es¬ 
tate appraiser, or person providing services as part of a residential place¬ 
ment for individuals with developmental, acquired, or emotional disabili¬ 
ties, who performs services for pay for an employer, is presumed to be 
an employee. This presumption may be rebutted by proof that an indi¬ 
vidual meets all of the following criteria: 

(A) The person possesses or has applied for a federal employer 
identification number or social security number, or in the alternative, 
has agreed in writing to carry out the responsibilities imposed on em¬ 
ployers under this chapter. 

(B) The person has control and discretion over the means and 
manner of performance of the work, in that the result of the work, rather 
than the means or manner by which the work is performed, is the pri¬ 
mary element bargained for by the employer, and the employer does not 
direct or supervise the means or manner of performance. 

(C) The person has control over the time when the work is per¬ 
formed, and the time of performance is not dictated by the employer. 
However, this shall not prohibit the employer from reaching an agreement 
with the person as to completion schedule, range of work hours, and 
maximum number of work hours to be provided by the person, and in the 
case of entertainment, the time such entertainment is to be presented. 

(D) The person hires and pays the person’s assistants, if any, 
and to the extent such assistants are employees, supervises the details 
of the assistants’ work. 

(E) The person holds himself or herself out to be in business 
for himself or herself. 

(F) The person has continuing or recurring business liabilities 
or obligations. 

(G) The success or failure of the person’s business depends on 
the relationship of business receipts to expenditures. 

(H) The person receives compensation for work or services 
performed and remuneration is not determined unilaterally by the hir¬ 
ing party. 

(I) The person incurs in the first instance the main expenses 
related to the service or work performed. However, this shall not pro¬ 
hibit the person from purchasing site or project supplies from the em¬ 
ployer or person offering work. 
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(J) The person is responsible for satisfactory completion of work 
and may be held contractually responsible for failure to complete the work. 

(K) The person supplies the principal tools and instrumentali¬ 
ties used in the work, except that the employer may furnish tools or 
instrumentalities that are unique to the employer’s special requirements 
or are located on the employer’s premises. 

(L) The person is not required to work exclusively for the em¬ 
ployer. 

6 Definition. Amend RSA 281-A:2, VII(b) to read as follows: 

(b) “Employee,” with respect to public employment shall not include 
any inmate of a county or state correctional facility who is, under RSA 651, 
required or allowed to work or perform services for which no significant 
remuneration is provided, any volunteer not covered under RSA 281-A:2, 
VII(a)(2) through (5), who performs services for which no significant re¬ 
muneration is provided, or any participant performing community service 
work under a court order or the provisions of a court diversion program, 
or any person providing services as part of a residential placement 
for individuals with developmental , acquired , or emotional dis¬ 
abilities. “Employee,” with respect to public employment, shall include 
any person participating in a local welfare work program established 
under RSA 165:31; however, the local governing body may vote to make 
the provisions of this chapter not applicable to local welfare work program 
participants through guidelines adopted under RSA 165:1, II. 

7 Workers’ Compensation; Definition of Employee; Reference Changed. 
RSA 281-A:2, VI(c) is repealed and reenacted to read as follows: 

(c) Prima facie evidence that the criteria prescribed in subpara¬ 
graphs (b)(l)(A)-KE)](ZJ have been met may be established by a writ¬ 
ten agreement signed by the employer and the person providing services, 
on or about the date such person was engaged, which describes the ser¬ 
vices to be performed and affirms that such services are to be performed 
in accordance with each of the criteria. Nothing in this subparagraph 
shall require such an agreement to establish that the criteria have been 
met. If the commissioner finds that the employer’s use of such written 
agreement was intended to misrepresent the relationship between the 
employer and the person providing services, the commissioner may as¬ 
sess a civil penalty of up to $2,500; in addition, such employer shall be 
assessed a civil penalty of $100 per employee for each day of noncom¬ 
pliance. The fines shall be assessed from the first day of the infraction but 
not to exceed one year. The chief executive officer, chief financial officer, 
and members of limited liability companies shall be held personally liable 
for payments of fines. All funds collected under this subparagraph shall 
be deposited into a nonlapsing workers’ compensation fraud fund dedi¬ 
cated to the investigation and compliance activities required by this sec¬ 
tion and related sections pertaining to labor and insurance law. The com¬ 
missioner of labor shall appoint as many individuals as necessary to carry 
out the department’s responsibilities under this section. 

8 New Subparagraph; Application of Receipts. Amend RSA 6:12, 1(b) 
by inserting after subparagraph 252 the following new subparagraph: 

(253) Moneys deposited in the workers’ compensation fraud fund 
established by RSA 281-A:2, VI(c). 

9 Effective Date. This act shall take effect 60 days after its passage. 

SENATOR DEVRIES: Thank you, Madam President. I move that Sen¬ 
ate Bill 92 ought to pass as amended. This bill creates a uniform defi¬ 
nition of “employee” and clarifies the criteria for exempting a worker 
from employee status. The bill was amended in a technical manner to 
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include all relevant statutory references when listing the categories of 
workers that are exempted from the definition of employee. The statutes 
listed include references that exempt real-estate agents, real-estate bro¬ 
kers, direct sellers, inmates, and those offering residential foster care 
to people with various types of developmental and acquired disabilities. 
The amendment also provided a substantive change to allow subcontrac¬ 
tors the ability to purchase materials from the general contractor or en¬ 
tity that offers the subcontracted work, and reflects changes in the lan¬ 
guage requested by the Department of Labor. Please join the Commerce, 
Labor and Consumer Protection Committee in supporting legislation 
that provides our workers with a fair and accurate classification, so that 
New Hampshire’s workforce may remain strong and vibrant by voting 
Senate Bill 92 ought to pass with amendment. I also understand that 
there will be offered a friendly amendment to this legislation, and I ask 
you support that as well. Thank you. 

SENATOR HASSAN: Thank you, Madam President. I rise in support of 
the committee amendment, and, as Senator DeVries just mentioned, I 
also do have a friendly floor amendment to correct one piece of language. 
But I just wanted to rise in support of the bill and the amendment be¬ 
cause of the importance of this legislation to address a problem that this 
state and other states around the country have been facing. This bill 
clarifies the definition of an “independent contractor” so that it is easier 
for employers and businesses to understand who truly is an “indepen¬ 
dent contractor” and who truly is an “employee.” It is the outgrowth of 
a study committee that met last session, and it is an outgrowth of that 
study committee’s unanimous report that we needed to add criteria to 
the definition of an “independent contractor,” so that we could reduce 
confusion in the workplace about what that term means. It’s also very 
important because the incorrect classification of employees as “indepen¬ 
dent contractors” results in businesses failing to pay into the workers’ 
compensation and unemployment systems. It also means that Social 
Security taxes and other tax withholding is “underdone,” if you will, and 
creates a deficit in those accounts as well. And it also puts those employ¬ 
ers who try to do this right, who do in fact categorize their employees 
correctly, at a competitive disadvantage with the competitors who wrongly 
classify employees as “independent contractors.” Some of those employ¬ 
ees, by the way, find out only when they become hurt or unemployed that 
they were not classified as employees and that no payments were made 
into the system on their behalf. So this is a bill that helps our businesses, 
it helps our employees, it helps insurers, it helps the entire business 
community, in a straightforward way, understand what the rules of the 
game are. The bill also creates a workers’ compensation fraud fund, a 
nonlapsing fund that fines for violations of certain portions of the bill 
will go into. And it makes clear that workers and business owners may, 
in fact, enter into written agreements that indicate that worker’s sta¬ 
tus as an independent contractor and that that written agreement can 
be prima facie evidence later on of the relationship between the parties. 
But it also provides significant penalties if a business tries to coerce an 
employee into signing such a written agreement. So, all in all, I think 
it is a piece of legislation that reflects a great deal of work from various 
members in this community, and I hope you will support it. And at the 
proper time, I will offer the floor amendment that makes one technical 
change. Thank you. 

Amendment adopted. 

Senator Hassan offered Floor Amendment. 
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Sen. Hassan, Dist. 23 
April 12, 2007 
2007-1247s 
04/01 

Floor Amendment to SB 92 

Amend RSA 275:4, II(i) as inserted by section 1 of the bill by replacing 
it with the following: 

(i) The person incurs in the first instance the main expenses related 
to the service or work performed. However, this shall not prohibit the 
employer or person offering work from providing the supplies or materi¬ 
als necessary to perform the work. 

Amend RSA 275:42, II(i) as inserted by section 2 of the bill by replacing 
it with the following: 

(i) The person incurs in the first instance the main expenses related 
to the service or work performed. However, this shall not prohibit the 
employer or person offering work from providing the supplies or materi¬ 
als necessary to perform the work. 

Amend RSA 275-E:l, I(i) as inserted by section 3 of the bill by replac¬ 
ing it with the following: 

(i) The person incurs in the first instance the main expenses related 
to the service or work performed. However, this shall not prohibit the 
employer or person offering work from providing the supplies or materi¬ 
als necessary to perform the work. 

Amend RSA 279:1, X(i) as inserted by section 4 of the bill by replacing 
it with the following: 

(i) The person incurs in the first instance the main expenses related 
to the service or work performed. However, this shall not prohibit the 
employer or person offering work from providing the supplies or materi¬ 
als necessary to perform the work. 

Amend RSA 281-A:2, VI(b)(l)(I) as inserted by section 5 of the bill by 
replacing it with the following: 

(I) The person incurs in the first instance the main expenses related 
to the service or work performed. However, this shall not prohibit the 
employer or person offering work from providing the supplies or mate¬ 
rials necessary to perform the work. 

SENATOR HASSAN: Thank you, Madam President. I offer Amendment 
1247s. Thank you, and I will speak to it as it is being passed out. Through¬ 
out the bill, which amends various pieces of our statute that deal with 
workers’ compensation, unemployment and other rules that in which an 
employee’s status needs to be understood, throughout the bill there are 
a list of criteria, that if somebody who is to be considered an independent 
contractor must meet. One of those criteria, criteria I, in the bill, as it’s 
printed in the calendar, says, “The person incurs in the first instance the 
main expenses relating to the service or work performed.” And the com¬ 
mittee amendment added a line saying that this would not prohibit work¬ 
ers from purchasing supplies from the general contractor on the site. What 
this amendment does, is replace that second sentence of the committee 
amendment, and it says, “However, this shall not prohibit the employer 
or person offering work from providing the supplies or materials neces¬ 
sary to perform the work.” This is more accurate language that reflects 
what actually happens on construction sites, for instance, in the indus¬ 
try between independent contractors and their general contractors. So I 
ask for your support for the floor amendment. Thank you. 
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SENATOR GATSAS: Senator Hassan, just for a question of clarity, 
Senator. The sentence that you just read, “this shall not prohibit the 
employer ...” Now, either you’re an independent contractor or you’re 
an employee, and if the employer is providing you material, I would 
assume that you’re the employee. 

SENATOR HASSAN: Senator, the language says, “the employer or per¬ 
son offering work.” So if you’re an employer offering it to ... what this is 
saying is that this particular criteria ... I see what you’re saying, you’re 
saying employer or person offering work. 

SENATOR GATSAS: I don’t think that - 

SENATOR HASSAN: It is similar, that is throughout the language of our 
statute, that is the way it has generally been reflected, and I think this 
is consistent with the statute. But I see your point. 

SENATOR GATSAS: Follow-up? Senator, I don’t disagree with what you’re 
trying to do. 

SENATOR HASSAN: I understand that. 

SENATOR GATSAS: I just think that when you institute the word “em¬ 
ployer” throughout this ... 

SENATOR HASSAN: We heard no objection to the language at the hear¬ 
ing from any of the interested parties, and I think the point there is that 
an employer sometimes engages in these practices. Obviously, if they’re 
an employer with an employee, that person is not an independent con¬ 
tractor. The person offering work could also do that, in which case they 
would be an independent contractor. 

SENATOR LETOURNEAU: Senator Hassan, please. And, also, this is 
not a hostile question. 

SENATOR HASSAN: I understand that. 

SENATOR LETOURNEAU: My son owns a company that employs 60 
people, and he is a subcontractor to a general contractor. How does this 
affect his ability to be a subcontractor under a general contractor? 

SENATOR HASSAN: It doesn’t as long as his subcontractor status meets 
the criteria of being an independent contractor. He’s in business for him¬ 
self. He has his own employees. I assume he has his own federal ID tax 
number. 

SENATOR LETOURNEAU: He’s a corporation. 

SENATOR HASSAN: He’s a corporation. And so it shouldn’t affect that 
at all, because if you read through the criteria you will see that business 
people who own and operate their own business and go to various sites 
as subcontractors are not affected by this. What this does do, is say that 
the individual worker who shows up to work on a construction site and 
is told by the business or the general contractor, “Hey, you’re an inde¬ 
pendent contractor,” when in fact they are treating him as an employee, 
this makes it much more difficult for the business to do that. It protects 
the employee and the legitimate businesses such as your son’s. 

SENATOR LETOURNEAU: Thank you, Senator Hassan. I asked that 
question because many of the subcontractors in this state are in the same 
category, and I just wanted to clear that up. 

SENATOR HASSAN: I understand that. 

SENATOR LETOURNEAU: Thank you. 
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SENATOR HASSAN: Thank you. 

Floor amendment adopted. 

The question is on the adoption of the bill as amended. 

Adopted. 

Ordered to Third Reading. 

SENATOR BARNES: Thank you, Madam President. I know I’m probably 
a little bit out of line here, but I want to do it while it was fresh in my 
mind and everybody else’s. It was brought to my attention by the Sen¬ 
ate Majority Leader, and I thank him for it, that perhaps I wasn’t very 
nice to a colleague, Senator Cilley, in my comments. It certainly wasn’t 
directed at her, and I could have made better comments, and I apologize 
if I have brought any offense to her or anybody else in this chamber. But 
I feel so strongly that this body shouldn’t rely next door, and I apologize 
if I was out of line. And I know Senator Cilley and I have talked about 
this and she has forgiven me, but I just wanted to be on public record 
that I certainly did not mean to attack Senator Cilley, and I thank you, 
Mr. Majority Leader, for bringing it to my attention. 

SENATOR CILLEY: Just very quickly, I appreciate the apology, and 
there was no offense taken, Senator Barnes. 

SENATOR LETOURNEAU: I just wanted to assure my colleagues that 
we got the same lambasting in our caucus. 

SENATOR GOTTESMAN: Yes, I move to take Senate Bill 188 off the table. 

MOTION TO REMOVE FROM THE TABLE 
Senator Gottesman moved to have SB 188 removed from the table. 
Adopted. 

SB 188, relative to unfair claim settlement practices by insurers. 

SENATOR LARSEN (In the Chair): The motion before the Senate is ought 
to pass on the Committee Amendment 1022. That amendment has not 
yet been voted on. If you turn to Senate Journal 11, page 218, you can 
see that committee amendment. 

SENATOR GOTTESMAN: Thank you, Madam President. I move that 
Senate Bill 188 Ought to Pass with Amendment. This bill subjects in¬ 
surers who have engaged in unfair claim settlement practices, as found 
to have occurred by a court of competent jurisdiction to the consumer 
protection law. The bill will serve to provide recourse for those consum¬ 
ers who have been victimized by unfair insurance practices. This legis¬ 
lation is narrowly targeted and is aimed to protect current statute by 
enforcing violations. The bill was amended to clarify that a consumer or 
any other person or entity may bring an action against a supplier un¬ 
der Chapter 358-A for violations of the provisions of RSA 417:4, indepen¬ 
dent of any actions taken by the Insurance Commissioner under this 
chapter. Please join the Commerce, Labor and Consumer Protection 
Committee in supporting legislation that protects New Hampshire’s 
consumers by voting Senate Bill 188 ought to pass as amended. 

Recess. 

Out of Recess. 

The question is on the adoption of the Committee Amendment 

( 1022 ). 
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Senator Gottesman moved to Special-Order, without objection, 
SB 188 to the end of the Calendar. 

Senator Larsen moved, without objection, that SB 188 be moved 
out of the Executive Departments and Administration Commit¬ 
tee and special-ordered to the end of the Calendar. 

SB 45, changing the name of the ballot law commission to the elections 
and ballot law commission, increasing the membership of the commission, 
and requiring the commission to propose redistricting plans. Election Law 
and Internal Affairs. Ought to Pass with Amendment, Vote 3-1. Senator 
Burling for the committee. 

Election Law and Internal Affairs 

April 4, 2007 

2007-1165s 

03/05 

Amendment to SB 45 

Amend RSA 665:1, I as inserted by section 1 of the bill by replacing it 
with the following: 

I. There shall be [a] an elections and ballot law commission con¬ 
sisting of [5] 7 members. Two members shall be appointed by the speaker 
of the house of representatives, one from each of the 2 major political 
parties in the state based on votes cast for governor in the most recent 
state general election. Two members shall be appointed by the president 
of the senate, one from each of the 2 major political parties in the state 
based on votes cast for governor in the most recent state general elec¬ 
tion. [ One member ] Two members shall be appointed by the governor 
with the advice and consent of the council, one from each of the 2 major 
political parties in the state based on votes cast for governor in 
the most recent state general election and shall be [ a person ] per¬ 
sons particularly qualified by experience in election procedure. One mem¬ 
ber shall be appointed by the New Hampshire supreme court and 
shall be an attorney in good standing and licensed to practice in 
the state of New Hampshire . No person shall be appointed to the com¬ 
mission who holds an elected office or who is an election official, nor 
shall any person be appointed to the commission within a year 
of serving in elected office or as an election official. The terms of 
all commissioners shall be for 4 years, except that the first appointments 
shall be as follows: the members appointed by the speaker of the house 
of representatives shall be appointed for terms of 2 years, the members 
appointed by the president of the senate shall be appointed for terms of 
3 years, and the [ member ] members appointed by the governor shall be 
appointed for a term of 4 years. A member may be re-appointed upon the 
expiration of his or her term. The members shall elect annually a chair¬ 
person from among the members. Members shall be appointed and terms 
of office shall expire on July 1. Vacancies shall be filled in the same man¬ 
ner for the unexpired term. The secretary of state shall be recording of¬ 
ficer and clerk of the commission, but shall have no vote in its decisions. 

Amend the bill by replacing section 3 with the following: 

3 New Subdivision; Redistricting. Amend RSA 665 by inserting after 
section 17 the following new subdivision: 

Redistricting 

665:18 Redistricting Plan. 

I. The elections and ballot law commission shall, following a public 
hearing, develop a plan for the apportionment of representative, sena¬ 
torial, and executive council districts based on the most recent decen- 
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nial census. The plan shall conform to the requirements of part II, ar¬ 
ticles 9, 11, 11-a, 26, and 26-a of the New Hampshire constitution. The 
commission shall forward the plan to the speaker of the house of repre¬ 
sentatives and the president of the senate, and shall include proposals 
for legislation necessary to effectuate the plan. 

II. Upon delivery of the plan pursuant to paragraph I, the elections 
and ballot law commission shall make available to the public: 

(a) Copies of the plan. 

(b) Maps illustrating the plan. 

(c) A statement of the population of each district included in the 
plan, and the relative deviation of each district population from the ideal 
district population. 

III. The elections and ballot law commission is authorized to hire 
consultants and to purchase software and other equipment necessary to 
assist the commission in developing the redistricting plan. If there are 
not sufficient funds appropriated to the elections and ballot law commis¬ 
sion to pay for the consultants or equipment, the governor, upon request 
of the secretary of state, is authorized to draw a warrant for such sums 
from any money in the treasury not otherwise appropriated. 

665:19 Redistricting Standards. 

I. Districts shall be established on the basis of population. Each rep¬ 
resentative, senatorial, and executive council district shall have a popu¬ 
lation as nearly equal as practicable to the ideal district population. Ideal 
district population shall be determined by dividing the number of dis¬ 
tricts to be established into the population of the state reported in the 
latest federal decennial census. 

II. No district shall be drawn for the purpose of favoring a political 
party, incumbent legislator, or other person or group. No district shall 
be drawn for the purpose of augmenting or diluting the voting strength 
of a language or racial minority group. In establishing districts, no use 
shall be made of any of the following data: 

(a) Addresses of incumbent legislators. 

(b) Political affiliations of registered voters. 

(c) Previous election results. 

(d) Demographic information, other than population head counts, 
except as required by the Constitution and laws of the United States. 

III. In order to minimize electoral confusion and to facilitate com¬ 
munication within state legislative districts, each plan drawn under this 
subdivision shall provide that each representative district is wholly in¬ 
cluded within a single senatorial district and that, so far as possible, each 
representative and each senatorial district shall be included within a 
single congressional district. However, the standards established by 
paragraphs I and II shall take precedence where a conflict arises be¬ 
tween those standards and the requirement, so far as possible, of in¬ 
cluding a representative or senatorial district within a single congres¬ 
sional district. 

IV. Each bill embodying a plan drawn under this subdivision shall 
provide that any vacancy in the general court which takes office in the 
year ending in one, occurring at a time which makes it necessary to fill 
the vacancy at a special election, shall be filled from the same district 
which elected the representative or senator whose seat is vacant. 

665:20 Timetable for Preparation of Plan. 

I. The elections and ballot law commission shall forward the redis¬ 
tricting plan to the speaker of the house of representatives and the presi¬ 
dent of the senate before March 15 of each year ending in one. The house 
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and senate standing committees with jurisdiction over election law 
matters shall each hold public hearings on the redistricting plan before 
the general court votes on the plan. It is the intent of this subdivision 
that the general court shall vote on the plan in either the house of rep¬ 
resentatives or the senate expeditiously, but not less than 30 days after 
the plan is received and made available to the members of the general 
court, under a procedure or rule permitting no amendments except those 
of a purely corrective nature. It is further the intent of this subdivision 
that if the bill is approved by the first house in which it is considered, 
it shall expeditiously be brought to a vote in the second house under a 
similar procedure or rule. 

II. If the plan fails to be approved by a constitutional majority in 
either the house of representatives or the senate, the clerk of the house 
of representatives or the senate, as the case may be, shall at once trans¬ 
mit to the elections and ballot law commission reasons why the plan was 
not approved. The commission shall then prepare a second plan in ac¬ 
cordance with RSA 665:19, and taking into account the reasons cited by 
the house of representatives or senate for its failure to approve the plan 
insofar as it is possible to do so within the requirements of RSA 665:19. 
The second plan shall be delivered to the speaker of the house of repre¬ 
sentatives and the president of the senate not later than May 1 of the 
year ending in one, or 21 days after the date of the vote by which the 
house of representatives or the senate fails to approve the plan submit¬ 
ted under paragraph I, whichever date is later. It is the intent of this 
subdivision that, if a second plan is necessary, it shall be brought to a 
vote not less than 15 days after the plan is made available to the mem¬ 
bers of the general court, in the same manner as prescribed for the plan 
under paragraph I, except that the plan shall be subject to amendment 
in the same manner as other bills. 

III. If the second plan submitted by the elections and ballot law com¬ 
mission fails to be approved by a constitutional majority in either the 
house of representatives or the senate, the same procedure as prescribed 
by paragraph II shall be followed. If a third plan is required, it shall be 
delivered to the speaker of the house of representatives and the presi¬ 
dent of the senate not later than June 1 of the year ending in one, or 
21 days after the date of the vote by which the house of representatives 
or the senate fails to approve the second plan submitted under para¬ 
graph II, whichever date is later. It is the intent of this subdivision that, 
if it is necessary to submit a plan under this paragraph, the plan be 
brought to a vote within the same time period after its delivery to the 
speaker of the house of representatives and the president of the senate 
as is prescribed for the plan submitted under paragraph II, and shall be 
subject to amendment in the same manner as other bills. 

IV. If the census data necessary for the redistricting plan is unavail¬ 
able by February 15 of the year ending in one, the dates set forth in this 
section shall be extended by a number of days equal to the number of 
days after February 15 of the year ending in one that the census data 
becomes available. 

SENATOR BURLING: Thank you, Madam President. I move Senate 
Bill 45 ought to pass with amendment. This bill will change the name 
of the Ballot Law Commission, to the “Elections and Ballot Law Com¬ 
mission,” increase the membership of the commission, and require the 
commission to propose initial redistricting plans. The amended bill also 
makes it clear that it remains the absolute duty of the Legislature to 
approve the final redistricting plan. This legislation is a long overdue 



588 


SENATE JOURNAL 12 APRIL 2007 


response to the redistricting wars of this decade, and it is the hope of 
all of us that the nonpartisan commission will bring both maximum 
efficiency and ultimate fairness to the redistricting model. It is essen¬ 
tial that we return the process of redistricting to the interests of the 
people and not the parties. The Election Law and Internal Affairs Com¬ 
mittee requests your support in ought to pass as amended on Senate 
Bill 45. Thank you, Madam President. 

Amendment adopted. 

Senator Letourneau offered a floor amendment. 

Sen. Letourneau, Dist. 19 
Sen. Gatsas, Dist. 16 
Sen. Gallus, Dist. 1 
Sen. Kenney, Dist. 3 
Sen. Odell, Dist. 8 
Sen. Roberge, Dist. 9 
Sen. Bragdon, Dist. 11 
Sen. Clegg, Dist. 14 
Sen. Barnes, Dist. 17 
Sen. Downing, Dist. 22 
April 12, 2007 
2007-1254s 
03/05 

Floor Amendment to SB 45 

Amend the title of the bill by replacing it with the following: 

AN ACT changing the name of the ballot law commission to the elec¬ 
tions and ballot law commission and increasing the member¬ 
ship of the commission. 

Amend the bill by deleting section 3 and renumbering sections 4-5 to 
read as 3-4, respectively. 

2007-1254s 


AMENDED ANALYSIS 

This bill changes the name of the ballot law commission to the elec¬ 
tions and ballot law commission and increases the membership of the 
commission. 

SENATOR LETOURNEAU: Thank you, Madam President. I would like 
to offer amendment - I’m trying to find a number here, but it’s been 
covered up by this by this piece of paper, I’m sorry, I don’t have it. 

SENATOR LARSEN (In the Chair): I believe it is 1254. 

SENATOR LETOURNEAU: Thank you. And speak to my amendment. 

SENATOR LARSEN (In the Chair): Please speak to that as it is being 
handed out. 

SENATOR LETOURNEAU: Thank you, Madam President. This amend¬ 
ment actually takes out section 3 of the bill that has to do with redis¬ 
tricting. I think that, my personal opinion and the opinion of my cau¬ 
cus, is this takes - abrogates our responsibility for doing redistricting 
as a constitutionally required part of our job to do. And I’d like to remind 
the members that the last time we did redistricting, the software for that 
part was $40,000, and we had to buy two copies. And I don’t know what 
this would end up costing us if we had to put it out to another indepen¬ 
dent agency and then plus we’d be looking at it ourselves, we’d have to 
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have maybe three copies of this particular software, and I’m sure that 
if it was $40,000 three years ago, it is probably $50,000 or better today. 
Thank you very much. 

SENATOR BURLING: Thank you, Madam President. I thank my friend 
and colleague, Senator Letourneau, for raising the issue of redistrict¬ 
ing. Here’s why I think it’s so important and why the majority of the 
committee felt it was so important. The Legislature has the duty un¬ 
der our constitution to oversee and adopt redistricting. But it’s abso¬ 
lutely clear that we can get into vicious fights over how redistricting 
proceeds. That was, in my view, the experience at the beginning of this 
decade. And for all of us who went through it, it is not a prospect, I 
think, any of us would want to repeat or, frankly, inflict upon any of 
our successors. The proposal which is to be deleted, if this amendment 
is adopted, is the entire corpus of the redistricting panel. It is the whole 
notion of nonpartisan initial-plan preparation by a redistricting panel. 
Again, I say the byword, and the majority of the committee believes 
this, redistricting is for the interest of the people and the voters, not 
the parties. What this amendment will take out is the entire heart of 
nonpartisan redistricting. I think that’s a mistake, and I believe the 
vast majority of the people of New Hampshire don’t want us to do that. 
So I ask you to vote no on the amendment. 

SENATOR GATSAS: Thank you, Madam President. We just had a lengthy 
discussion and debate about who should make decisions based on educa¬ 
tion. And the decision of this body was to move a piece of legislation along 
that said that it should be the Legislature that makes that decision. I look 
at this amendment, and certainly I understand what the committee’s feel¬ 
ing was. But it truly, I believe by constitution, is this body’s process, along 
with the House, to vote on a plan for redistricting. There’s no question that 
when I was here and there was a redistricting plan that was put together, 
I watched my colleague from District 5, Senator Below, with his colored 
crayons, his numbers of each community, he didn’t provide us with spread¬ 
sheets, but he certainly could have, because it certainly is an arduous task. 
So did we get a redistricting proposal put together? Yes, we did. We worked 
at it. It may not have been what the minority party would have said was 
in their best interest, and if there was a year that ended with a “1” and 
there was a different minority party, they might not be happy with what 
the redistricting plan would be either. But again I think it’s up to this body 
and the House of Representatives to make those decisions and not some 
panel that’s put together that really doesn’t understand what may move 
and what might not move when you take that balloon and press it from 
the bottom or from the top. Thank you, Madam President. 

SENATOR BARNES: Thank you, Senator Burling. Who ... who appoints 
this Ballot Law Commission? How does the Ballot Law Commission come 
into being? 

SENATOR BURLING: Well, under the amended bill, it is appointed by 
the leadership of both legislative houses, by one appointment from the 
Supreme Court, and I believe there’s a gubernatorial appointment. One 
of the things, I’m sorry to use the shorthand of the committee, but we 
noticed that this bill takes us back to the appointment process that used 
to be in existence before the majority party a few years ago changed it 
around. About five years ago the process for appointment for the Ballot 
Law Commission was changed by the then majority party. This proposal 
takes us back to the way it was for 20 years before that. 
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SENATOR BARNES: Follow-up. But under that situation, isn’t this still 
a political thing, it’s in the political hands of who gets on that commis¬ 
sion and how they’re going to set this thing up? Isn’t this still politicized? 

SENATOR BURLING: I would say that the old way of appointing to the 
Ballot Law Commission was less political. There was, in fact, appointment 
by the Supreme Court of an attorney, the Supreme Court being, by and 
large, apolitical. There was a greater emphasis on a broader spread of ap¬ 
pointments. You and I could probably argue all day over which was more 
or less partisan, but the Ballot Law Commission clearly is a political body. 

SENATOR BARNES: Can we promise our colleagues you and I aren’t 
going to argue all day about this? 

SENATOR BURLING: You got my word on it. 

SENATOR BARNES: Thank you very much. 

SENATOR GATSAS: Senator Burling. Thank you, Senator. I keep hear¬ 
ing about this “majority party” and that in the last five years the ma¬ 
jority party changed it, and changed it from what it was 20 years ago. 
Can you tell me who the majority party was for those 20 years? 

SENATOR BURLING: Well, the Republican Party clearly had the ma¬ 
jority throughout that period. It was an initiative of the majority party 
that changed the appointing power to the Ballot Law Commission about 
five years ago. I am sorry I can’t precisely detail the date on which it 
happened, I just don’t remember, but it was your party that changed the 
appointments. With the new majority party, we want to take it back to 
the way it was before that. 

SENATOR GATSAS: Follow-up. So the answer to your (sic) question was, 
the same majority party that was there before the five years that it was 
changed, the Republicans were in majority then; they were in majority 
the last five years. So the same majority party. 

SENATOR BURLING: That’s my recollection of history. The moving party, 
however, the people who made the change, were the Republicans. 

SENATOR GATSAS: Thank you. 

SENATOR ODELL: Thank you, Madam President. And I apologize for 
being a bit repetitive, but I think that the redistricting panel should be 
made up of 24 Senators duly elected by the people of their district. I 
respect greatly the experience of Senator Burling and the work of the 
committee on this. But I think that the people expect us to have a “rough- 
and-tumble” every ten years over redistricting. This is a responsibility 
that we take on. If you read this plan, we will go back to this ballot panel, 
and if we don’t approve their plan then they get another crack at the can, 
and then if they don’t do that, then we start the process all over again. 
Why are we doing this? If you think we’re going to take politics out of 
redistricting, somebody is missing 200 years of history in the United 
States of America. Thank you, Madam President. 

SENATOR LETOURNEAU: Senator Odell, and I can’t make this ques¬ 
tion more specific. Aren’t we constitutionally required to do this? 

SENATOR ODELL: Thank you, Senator Letourneau. It’s Article 26 of the 
Constitution which says we do it. I can understand the argument that we 
can take recommendations, but let’s think of what happened in the last 
redistricting. We had a committee that was working on redistricting in the 
House and in the Senate. They came to Newport, New Hampshire. We had 
a meeting. The public came in. We had a discussion. It was an intermin¬ 
gling. Lots of people got involved. Certainly the parties, elected officials 
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got involved. That’s good. But who was at the table? Not some panel act¬ 
ing on our behalf trying to come up with a recommendation. We were 
there, and that’s what it should be. The 24 of us have that responsibility. 
The public expects us to do that, that’s why we’re elected. We’re the re¬ 
districting panel. 

SENATOR LETOURNEAU: Thank you. 

SENATOR BARNES: Senator Burling, that redistricting plan that went 
in ... as I look around this room, I think there are 14 Democrats here, 
so that must have been a pretty good redistricting plan that the Repub¬ 
licans put together. 

SENATOR BURLING: Umm ... I can only guess, Senator, that the num¬ 
bers might have been higher. I would like to, while I’m standing, just 
respond briefly, if I may, Madam President. I was not a member of the 
Senate, but I was a member of the House and a key participant in what 
happened on the other side of the wall. And, Senator Odell, we had our 
meetings in the House, in each of the counties. We were directed to sit 
down as county groupings to work out our local redistricting plans. And 
I remember the day on which we met as a committee of a whole to adopt 
county by county, and somebody walked through the door of that com¬ 
mittee room with a stack of envelopes from Washington, D.C., and ev¬ 
ery single county redistricting plan for the House was torn up, and some¬ 
thing from some place in Washington, D.C., replaced it. Redistricting 
belongs to the people. There is absolutely nothing in here that eliminates 
our obligation and right to vote on redistricting plans. It’s there on the 
first pass. It’s there on the second pass. In fact, if you look at the sec¬ 
ond pass, if we can’t agree to the first plan, the second plan brought 
before us is subject to amendment just like any other bill. We try to start 
with the thought of the people’s right by having this plan. Thank you, 
Madam President. 

SENATOR LETOURNEAU: Senator Burling. 

SENATOR BURLING: I’ve tried the patience of everybody. I’m going to 
stay down, thank you. 

SENATOR LETOURNEAU: Thank you. 

The question is on the adoption of the floor amendment. 

A roll call was requested by Senator Barnes. 

Seconded by Senator Clegg. 

The following Senators voted Yes: Gallus, Kenney, Odell, Roberge, 
Bragdon, Clegg, Gatsas, Barnes, Letoumeau, Downing. 

The following Senators voted No: Reynolds, Sgambati, Burling, 
Cilley, Janeway, Kelly, Gottesman, Foster, Larsen, DeVries, 
D’Allesandro, Estabrook, Hassan, Fuller Clark. 

Yeas: 10 - Nays: 14 

Floor amendment failed. 

Senator Gallus offered a floor amendment. 

Sen. Gallus, Dist. 1 
Sen. Gatsas, Dist. 16 
Sen. Kenney, Dist. 3 
Sen. Odell, Dist. 8 
Sen. Roberge, Dist. 9 
Sen. Bragdon, Dist. 11 
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Sen. Clegg, Dist. 14 
Sen. Barnes, Dist. 17 
Sen. Letourneau, Dist. 19 
Sen. Downing, Dist. 22 
April 12, 2007 
2007-1253s 
03/05 

Floor Amendment to SB 45 

Amend RSA 665:1, I-II as inserted by section 1 of the bill by replacing 
it with the following: 

I. There shall be [a] an elections and ballot law commission consist¬ 
ing of [5] 7 members. Two members shall be appointed by the speaker of 
the house of representatives, one from each of the 2 major political par¬ 
ties in the state based on votes cast for governor in the most recent state 
general election. Two members shall be appointed by the president of the 
senate, one from each of the 2 major political parties in the state based 
on votes cast for governor in the most recent state general election. [One 
member ] Two members shall be appointed by the governor with the 
advice and consent of the council, one from each of the 2 major politi¬ 
cal parties in the state based on votes cast for governor in the most 
recent state general election and shall be [ a person ] persons particu¬ 
larly qualified by experience in election procedure. One member shall 
be appointed by the New Hampshire supreme court and shall be 
an attorney in good standing and licensed to practice in the state 
of New Hampshire . No person shall be appointed to the commission who 
is registered as a lobbyist or who holds an elected office or who is an 
election official, nor shall any person be appointed to the commis¬ 
sion within a year of serving in elected office or as an election 
official. The terms of all commissioners shall be for 4 years, except that 
the first appointments shall be as follows: the members appointed by the 
speaker of the house of representatives shall be appointed for terms of 2 
years, the members appointed by the president of the senate shall be 
appointed for terms of 3 years, and the [ member ] members appointed by 
the governor shall be appointed for a term of 4 years. A member may be 
re-appointed upon the expiration of his or her term. The members shall 
elect annually a chairperson from among the members. Members shall be 
appointed and terms of office shall expire on July 1. Vacancies shall be 
filled in the same manner for the unexpired term. The secretary of state 
shall be recording officer and clerk of the commission, but shall have no 
vote in its decisions. 

II. There shall be [5] 7 alternate members for the elections and 
ballot law commission. Two alternate members shall be appointed by the 
speaker of the house of representatives, one from each of the 2 major 
political parties in the state based on votes cast for governor in the most 
recent state general election. Two alternate members shall be appointed 
by the president of the senate, one from each of the 2 major political 
parties in the state based on votes cast for governor in the most recent 
state general election. [One] Two alternate [ member ] members shall be 
appointed by the governor with the advice and consent of the council, 
one from each of the 2 major political parties in the state based 
on votes cast for governor in the most recent state general elec¬ 
tion and shall be [ a person ] persons particularly qualified by experi¬ 
ence in election procedure. One member shall be appointed by the 
New Hampshire supreme court and shall be an attorney in good 
standing and licensed to practice in the state of New Hampshire . 
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The alternate members appointed by the speaker of the house of repre¬ 
sentatives and the president of the senate shall not be members of the 
general court. No person shall he appointed as an alternate who 
is registered as a lobbyist. The terms of all alternate members shall 
be for 4 years, except that the first appointments shall be as follows: the 
alternate members appointed by the speaker of the house of represen¬ 
tatives shall be appointed for terms of 2 years, the alternate members 
appointed by the president of the senate shall be appointed for terms of 
3 years, and the alternate [ member ] members appointed by the gover¬ 
nor shall be appointed for a term of 4 years. The term of each new al¬ 
ternate member shall begin on July 1. 

SENATOR GALLUS: Thank you, Madam President. I rise to offer Floor 
Amendment 1253s, and I ask to speak to it. 

SENATOR LARSEN (In the Chair): Please go ahead and speak as it’s 
being distributed. 

SENATOR GALLUS: The changes in 1253, in this amendment, are ba¬ 
sically very minimal. They would eliminate the ability of a registered 
lobbyist to serve on the Election and Ballot Law Commission, eliminat¬ 
ing a conflict or perceived conflict of interest. I ask for your support on 
this amendment. Thank you. 

SENATOR BURLING: Thank you, Madam President. Madam President, 
I rise to express my gratitude to my colleague and friend from District 1. 
This floor amendment actually does something very important. We 
missed the language relative to prohibiting the appointment of a lobby¬ 
ist as an alternate. This amendment corrects that. I would encourage all 
my colleagues to vote yes on this amendment. And, again, I thank my 
colleague for bringing this forward. 

Floor amendment adopted. 

The question is on the adoption of the bill as amended. 

A roll call was requested by Senator Barnes. 

Seconded by Senator Gatsas. 

The following Senators voted Yes: Reynolds, Sgambati, Burling, 
Cilley, Janeway, Kelly, Gottesman, Foster, Larsen, DeVries, 
D’Allesandro, Estabrook, Hassan, Fuller Clark. 

The following Senators voted No: Gallus, Kenney, Odell, Roberge, 
Bragdon, Clegg, Gatsas, Barnes, Letourneau, Downing. 

Yeas: 14 - Nays: 10 


Adopted. 

Ordered to Third Reading. 

SB 98, relative to determining qualifications of voters. Election Law 
and Internal Affairs. Ought to Pass with Amendment, Vote 3-1. Sena¬ 
tor Burling for the committee. 

Sen. Burling, Dist. 5 
April 2, 2007 
2007-1123s 
03/04 

Amendment to SB 98 

Amend the title of the bill by replacing it with the following: 

AN ACT relative to party access to voter information. 
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Amend the bill by replacing all after the enacting clause with the fol¬ 
lowing: 

1 New Section; Party Access to Voter Information. Amend RSA 654 by 
inserting after section 45 the following new section: 

654:46 Party Access to Voter Information. Notwithstanding any other 
provision of law, the secretaiy of state shall, upon request, provide to a 
recognized political party a list of the name, street address, mailing ad¬ 
dress, town or city, gender, year of birth, voter history, and party affilia¬ 
tion, if any, of every registered voter in the state. In this section, “voter 
history” means the elections at which the voter voted. The secretary of 
state may charge a fee of up to $25 plus $0.50 per thousand names or 
portion thereof in excess of 2,500 plus shipping charges for each copy of 
the list provided under this section. The secretary of state may provide 
lists as prescribed in this section on paper, computer disk, computer tape, 
electronic transfer, or any other form. Fees collected by the secretary of 
state under this section shall be deposited in the election fund established 
pursuant to RSA 5:6-d. 

2 Effective Date. This act shall take effect 60 days after its passage. 

2007-1123s 


AMENDED ANALYSIS 

This bill requires the secretary of state to provide certain information 
about registered voters to recognized political parties. 

SENATOR BURLING: Thank you, Madam President. Madam Presi¬ 
dent, ... I move that Senate Bill 248 ... out of order, sorry. Well, I’ve 
got somebody else’s bill, then. Madam President ... oh, thank you. I 
have a parliamentary inquiry, Madam President. Originally, I was to 
offer this ... no, I got it. I’m back on track, sorry. Thank you, Madam 
President. I move Senate Bill 98 ought to pass with amendment. This 
amended bill requires the Secretary of State to sell certain information 
about registered voters to the recognized political parties. Parties cur¬ 
rently have access to voter names and physical addresses, but this leg¬ 
islation would give the recognized parties the opportunity to purchase 
the remainder of the information in the possession of the Secretary of 
State. This would allow parties to send out a more targeted message 
to the voters. The Election Law and Internal Affairs Committee re¬ 
quests your support for this amended legislation. Thank you, Madam 
President. 

Amendment adopted. 

A roll call was requested by Senator Clegg. 

Seconded by Senator Letourneau. 

Recess. 

Out of Recess. 

Senator Clegg withdrew his motion for a roll call. 

Senator Letourneau withdrew his second for a roll call. 

The question is on the adoption of the bill as amended. 

Adopted. 

Ordered to Third Reading. 

Recess. 

Out of Recess. 
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SB 248, relative to ethical standards for volunteers in the executive 
branch. Election Law and Internal Affairs. Ought to Pass with Amend¬ 
ment, Vote 4-0. Senator Burling for the committee. 

Election Law and Internal Affairs 
April 4, 2007 
2007-1175s 
10/01 

Amendment to SB 248 

Amend the bill by replacing all after the enacting clause with the fol¬ 
lowing: 

1 Executive Branch Code of Ethics; Restrictions on Simultaneous Em¬ 
ployment and Public Service. Amend RSA 21-G:25 to read as follows: 

21-G:25 Restrictions on Simultaneous Employment and Public Service. 
[ Volunt ee r ] Public service shall not be used, directly or indirectly, for 
personal financial gain, or to facilitate non-public communications with 
executive branch officials for the purpose of promoting or advancing any 
matter on behalf of a third party, or to influence executive branch officials 
in the performance of their duties. In furtherance of this prohibition: 

I. No person shall serve as a public employee, as defined by RSA 
15-B:2, IX, [ or serve as an appointee or volunteer for any multi-b r an c h 
comm i s s ion; - committee, board, or similar - gov e rnm e ntal entity, ] and si¬ 
multaneously be a person who has a duty to register as a lobbyist pur¬ 
suant to RSA 15, or is employed by, or maintains an ownership inter¬ 
est in, any entity which employs a registered lobbyist. 

II. No person shall serve as a public employee in a position that 
establishes policy or adjudicates matters before any agency while main¬ 
taining any ownership interest in, or being employed by, any entity, 
engaged in promoting or opposing, directly or indirectly, any legislation 
pending or proposed before the general court, or promoting or opposing 
any action or inaction on any matter, contract, license, permit, or admin¬ 
istrative rule, proposed or pending, before the executive branch. 

III. Unless otherwise prohibited by law, the prohibitions of RSA 21- 
G:25, I and II, shall not apply to: 

(a) Appearances before the courts or any adjudicative proceedings, 
or non-adjudicative processes, as defined by RSA 541-A; 

(b) Service in a position subject to appointment by the governor 
and council; 

(c) Testimony or participation in any public meeting, or service on 
any commission, committee, board, panel, or other similar governmen¬ 
tal entity that is subject to the public meeting and notice requirements 
of RSA 91-A, or the public right of access mandated by part 1, article 8 
of the New Hampshire constitution. 

(d) Volunteer public service [ related entirely to a c e r e monial, 
celebratory, historical, or recreational program -- o r-e v e nt; public h e al t h 
o r s af e ty inc i d e nt - o r drill, or con s umer protection assistanc e] as pro¬ 
vided in RSA 21-G:25-a; 

(e) Ownership of publicly-traded stock; or 

(f) A public employee, appointee, or volunteer’s personal applica¬ 
tion for any license, permit, or ruling from a state agency. 

2 New Section; Appointee and Volunteer Public Service. Amend RSA 
21-G by inserting after section 25 the following new section: 

21-G:25-a Ethical Standards for Appointee and Volunteer Public Service. 
Appointee and volunteer public service within the executive branch is an 
honorable tradition that should be encouraged and maintained. Volunteers 
shall not use public service for an agency, directly or indirectly: 
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I. For personal financial gain. 

II. To facilitate non-public communications with executive branch 

officials for the purpose of promoting or advancing any matter on be¬ 
half of themselves, their employers or business associates, or any other 
third party. ^ 

III. To influence executive branch officials in the performance of their 
duties. 

3 Effective Date. This act shall take effect upon its passage. 

2007-1175s 


AMENDED ANALYSIS 

This bill provides for ethical standards for appointee and volunteer 
public service under the executive branch code of ethics. 

SENATOR BURLING: Thank you, Madam President. I rise to introduce 
Senate Bill 248 with amendment. The amended bill provides for ethical 
standards for appointee and volunteer public service under the Execu¬ 
tive Branch Code of Ethics. In the recent rush of ethics legislation, quali¬ 
fied advisors were barred from volunteering due to their employment by 
particular industries, including law firms that engage in lobbying. This 
legislation would allow all qualified people to serve, would hold volun¬ 
teer service as an honorable duty, but would also hold volunteers to a 
strict ethical measure. I would request, Madam President, since it is our 
intent to re-refer this to committee, that the members of the Senate join 
me, first, in voting down the amendment, and then join me in voting 
down ought to pass so that we can ultimately get to re-refer to commit¬ 
tee. And if I may just stand, I’ll move that we begin by voting down the 
committee amendment. 

PARLIAMENTARY INQUIRY 

SENATOR GOTTESMAN: Parliamentary inquiry? If the intention was 
to just re-refer this bill in the form that it is presently in with the amend¬ 
ment, is that possible without having to vote down the amendment and 
voting down the bill? 

SENATOR BURLING: It is my intention to request that we vote down the 
motion of ought to pass on the committee amendment. That would leave 
the amendment basically hanging in space. If we were then to vote down 
the ought to pass on the main bill, the floor would be open for re-refer to 
committee. That’s why I proposed to do it that way. I know there are some 
members ... if that is acceptable to you, ma’am, I’ll proceed to do that. 

SENATOR LARSEN (In the Chair): That is an acceptable motion, it al¬ 
lows for the committee to readopt any amendments they wish to in a re¬ 
referred meeting. 

SENATOR BURLING: So I will make a formal motion, if I may, that we 
vote down, vote no on ought to pass on the committee amendment. 

Amendment failed. 

SENATOR BURLING: I would move that we vote no on ought to pass 
on the bill 248. 

The question is on the motion of ought to pass. 

Motion failed. 

Senator Burling moved to re-refer. 

Adopted. 
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SB 248 is re-referred to the Election Law and Internal Affairs. 

SB 140, relative to the Public Service Company of New Hampshire. En¬ 
ergy, Environment and Economic Development Committee. Ought to Pass 
with Amendment, Vote 4-2. Senator Fuller Clark for the committee. 

Sen. Fuller Clark, Dist. 24 
April 3, 2007 
2007-1146s 
06/09 

Amendment to SB 140 

Amend the title of the bill by replacing it with the following: 

AN ACT relative to transmission upgrades, the process for siting renew¬ 
able generation facilities, and the study of demand response 
programs and distributed generation. 

Amend the bill by replacing all after the enacting clause with the fol¬ 
lowing: 

1 New Section; Transmission Infrastructure; Action by Public Utilities 
Commission. 

I. Upgrades to the transmission infrastructure of the state, particu¬ 
larly in the north country, are critical to future economic development 
in the state and therefore in the public interest. In order to encourage 
the development of renewable energy in the state, existing transmission 
infrastructure will have to be upgraded or replaced or new transmission 
facilities will have to be built. It is in the public interest and to the ben¬ 
efit of New Hampshire to encourage the development of renewable en- 
ergy, particularly in the northern part of the state. 

II. Consistent with the authority and obligations under RSA 374-F:8 
and the provisions of this act, the public utilities commission shall take 
all steps necessary to encourage and support the upgrade of transmis¬ 
sion in the northern part of the state. These steps shall include, but not 
be limited to, opening and completing a docket on an expedited basis if 
the commission deems it appropriate and helpful to accomplishing its 
obligations under this act and RSA 374-F:8, working with the New En¬ 
gland Independent System Operator, participating with or before the 
Federal Energy Regulatory Commission (FERC), and working with in¬ 
terested electric generating companies with a bona fide interest in such 
transmission, transmission companies, and north country officials. The 
commission shall review existing transmission in the northern part of 
the state and the willingness of existing public utilities that provide 
transmission to upgrade the transmission infrastructure to meet antici¬ 
pated generation interconnection and transmission requirements. The 
commission shall support the use of performance based, incentive regu¬ 
lation, as provided in RSA 374-F:3, III, as necessary in proceedings be¬ 
fore FERC, to require existing transmission companies, or if necessary 
to solicit new transmission entities, to upgrade the existing transmis¬ 
sion infrastructure or build new transmission infrastructure in the north 
country. The commission shall take these steps on an expedited basis to 
ensure that New Hampshire takes advantage of opportunities to bring 
renewable energy development to the state in the near future. 

2 New Paragraph; Site Evaluation Committee; Rulemaking Authority 
for Efficient Review of Renewable Energy Projects. Amend RSA 162-H:10 
by inserting after paragraph VI the following new paragraph: 

VII. The site evaluation committee shall adopt rules as soon as rea¬ 
sonably practicable, but no later than October 1, 2007, that provide an 
efficient process for the review of renewable energy facilities at the state 
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level that recognizes the benefits of renewable energy while still protect¬ 
ing important state, regional, and local interests. For the purposes of this 
paragraph “renewable energy facility” means electric generating station 
equipment and associated facilities designed for, or capable of, operation 
at a capacity of greater than 30 megawatts but less than 120 megawatts 
and powered by geothermal energy, tidal or wave energy, wind energy, 
solar thermal energy, photovoltaic energy, landfill gas energy, hydro en¬ 
ergy, or biomass energy. Renewable energy facility shall also include 
electric generating station equipment and associated facilities of 30 mega¬ 
watts or less that otherwise meet the definition of renewable energy fa¬ 
cilities described in this paragraph which the applicant or petitioner in 
2 or more petition categories as defined in RSA 162-H:2, XI request and 
the committee agrees, or which the committee determines requires a 
certificate, consistent with the findings and purposes set forth in RSA 
162-H:1. Under these rules the committee shall delegate to a subcom¬ 
mittee of the site evaluation committee all responsibilities under this 
chapter as they apply to the consideration and approval or rejection of 
an application for a renewable energy facility. The committee shall del¬ 
egate such responsibility to a subcommittee by majority vote of the com¬ 
mittee and in no event shall the subcommittee be fewer than 7 members 
of the committee. A majority vote of the subcommittee shall be sufficient 
to carry out any of the responsibilities required under this chapter. These 
rules shall also require the committee to issue or deny a certificate for 
a renewable energy facility within 120 days of the acceptance of an ap¬ 
plication. 

3 New Paragraphs; State Energy Policy Commission; Study of Demand 
Response Programs and Distributed Generation. Amend RSA 2006, 257:3 
by inserting after paragraph V the following new paragraphs: 

VI. Whether the state should allow electric distribution companies to 
invest in small scale distributed generation resources as part of a strat¬ 
egy for balancing load and distribution, reducing transmission line losses, 
and minimizing transmission and distribution costs. 

VII. Demand management and response mechanisms and programs. 

4 Effective Date. This act shall take effect upon its passage. 

2007-1146s 


AMENDED ANALYSIS 

This bill requires the site evaluation committee to adopt rules for re¬ 
view of renewable energy facilities. 

SENATOR FULLER CLARK: Thank you very much, Madam President. 
I move Senate Bill 140 ought to pass as amended. The amended bill re¬ 
quires the Energy Site Evaluation Committee to adopt rules by a time 
certain for the review of renewable energy facility sitings. It also directs 
the PUC to take all steps necessary to encourage and support the up¬ 
grade of transmission in the northern part of the state. Finally, it adds 
two additional duties to the work of the state Energy Policy Commission 
that is already charged with addressing the question of deregulation and 
the divestiture of PSNH generation assets. The additional duties include: 

(1) consideration of deregulation of electric distribution companies to 
allow them to invest in small-scale distributed generation resources; and 

(2) to study demand management and response mechanisms and pro¬ 
grams. The purpose of the amendment is to remove existing barriers so 
that the many energy generation projects currently in the queue will 
come on line more quickly and bring economic revitalization to the North 
Country as soon as possible. The committee also removed permission for 
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PSNH to build one 50 megawatt wood burning plant in the North Coun¬ 
try. The committee heard much testimony regarding the issues surround¬ 
ing renewable generation and facilities, and it has come to the determi¬ 
nation that the bill as amended offers the fairest approach to take and 
keeps with the underlying intention of deregulation agreement of 1999, 
which was to bring competition to the marketplace. Currently, several 
privately developed projects are in the works, and we do not want en¬ 
trepreneurship and innovation to be crowded out by PSNH, a regulated 
utility, that has the right to pass on the costs and the risks of new gen¬ 
erating facilities to the ratepayer and is guaranteed an ongoing profit 
by the PUC, while at the same time independent merchants developers 
must take all the risks and all the cost for creating these much-needed 
facilities. The committee also believes that the state Energy Policy Com¬ 
mission needs to weigh in before any decision is made as to PSNH’s en¬ 
trance into this market, a decision that will change the fundamental 
premise of regulation and deregulation as enacted by this Legislature 
in 1999 after years of struggle and debate. New Hampshire, with the 
ever- increasing interest in, and demand for, renewable energy, and the 
many available resources in this state - that’s wood, solar, wind and tidal 
and water - has the opportunity to be at the forefront of renewable en- 
ergy production and innovation. The committee believes that SB 140 as 
amended provides the balanced approach that allows the free market¬ 
place and the state entities, including the PUC and state Energy Policy 
Commission, to bring us the best outcome for the North Country, the 
state and the region. Therefore, the Energy, Environment and Economic 
Development Committee requests your support on this most important 
issue by voting SB 140 ought to pass as amended. Thank you, Madam 
President. 

Amendment adopted. 

Senator Burling offered a floor amendment. 

Sen. Burling, Dist. 5 
Sen. Letourneau, Dist. 19 
Sen. Odell, Dist. 8 
Sen. Cilley, Dist. 6 
Sen. Clegg, Dist. 14 
April 12, 2007 
2007-1249s 
01/09 

Floor Amendment to SB 140 

Amend the title of the bill by replacing it with the following: 

AN ACT relative to construction of renewable generation assets, the 
process for siting renewable energy generation facilities, and 
transmission upgrades. 

Amend the bill by replacing all after the enacting clause with the fol¬ 
lowing: 

1 Energy Efficiency, Renewable Energy, and Conservation and Load 
Management Incentive. Amend RSA 125-0:5, III to read as follows: 

III. For expenditures made by PSNH independent of SBC funds for 
energy efficiency, new renewable energy projects, or conservation and 
load management, the department shall provide emissions allowances 
to PSNH equivalent to the amount of such allowances that could have 
been purchased at market prices by the same dollar amount as the ex¬ 
penditure made. Such expenditures shall be consistent with the core 
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energy efficiency programs approved by the Public Utilities Commission 
or other programs acceptable to the department and shall, to the great¬ 
est extent practicable, result in immediate, demonstrable energy im¬ 
provements. However, no such emissions allowances shall he pro¬ 
vided for expenditures made pursuant to an authority granted by 
RSA 374-F:3, V(g). Notwithstanding any provision of law to the 
contrary, no generation asset which burns municipal waste or 
construction and demolition debris shall be considered a renew¬ 
able energy generation project . 

2 Divestiture of PSNH Generation Assets; PSNH Pilot Project. Amend 
RSA 369-B-a:3-a to read as follows: 

369-B:3-a Divestiture of PSNH Generation Assets. [ The gale - o f PSNH 
fossil and - hyd r o - g e neration a g get s - s haH - n o t -i ake ^ place beforeApril 30, 
200 6 . ] Notwithstanding RSA 374:30, [ sub se quentto - A p ril - 30, 2006, ] PSNH 
may divest its generation assets if the commission finds that it is in the 
economic interest of retail customers of PSNH to do so, and provides for 
the cost recovery of such divestiture. Prior to any divestiture of its gen¬ 
eration assets, PSNH may modify or retire such generation assets if the 
commission finds that it is in the public interest of retail customers of 
PSNH to do so, and provides for the cost recovery of such modification or 
retirement. PSNH may construct or purchase a wood-fired renew¬ 
able energy asset as provided in RSA 374-F:3, V(g), provided that 
such asset is located in either Coos or Grafton county. 

3 New Subparagraph; Authorization to Invest in Renewable Energy 
Generation. Amend RSA 374-F:3, V by inserting after subparagraph (f) 
the following new subparagraph: 

(g)(1) A New Hampshire electric public utility may construct or 
purchase a renewable generation asset to meet reasonably projected de¬ 
fault service needs, if the commission finds that it is in the public inter¬ 
est to do so, and provides for the cost recovery of such generation. In con¬ 
sidering the public interest, the commission shall consider both the direct 
and indirect interests including: 

(A) The projected effect on future electric rates for any such 
proposed generation asset. 

(B) The diversity of fuel sources available to service customers. 

(C) The effect on the environment. 

(D) The creation and retention of jobs in New Hampshire, in¬ 
cluding the economic development benefits to the region where such pro¬ 
posed generation asset is intended to be sited and, for biomass fueled 
plants, the effect on the state’s forestry industry. 

(E) The long-term economic effects. 

(F) The reliability of electric service. 

(G) Matters relating to the necessary comprehensive transmis¬ 
sion improvements. 

(2) The provisions of this subparagraph shall not apply to a ru¬ 
ral electric cooperative for which a certificate of deregulation is on file 
with the commission. 

4 New Section; Annual Report. Amend RSA 374-F by inserting after 
section 3 the following new section: 

374-F:3-a Annual Report. The commission shall provide an annual re¬ 
port to the general court assessing the needs for electric energy within the 
state and the availability of generating resources to meet those needs. The 
report shall utilize available information from any proposal for utility- 
owned generation and shall specifically discuss the availability of renew¬ 
able resources to meet demand and the effect of utility-owned generation 
constructed after the effective date of this section on the cost of electric- 
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ity and the development of additional renewable generation resources. 
Reporting by the commission shall commence 12 months after the effec¬ 
tive date of this section. 

5 Transmission Infrastructure; Action by Public Utilities Commission. 

I. Upgrades to the transmission infrastructure of the state, particu¬ 
larly in the north country, are critical to future economic development 
in the state and therefore in the public interest. In order to encourage 
the development of renewable energy in the state, existing transmission 
infrastructure will have to be upgraded or replaced or new transmission 
facilities will have to be built. It is in the public interest and to the ben¬ 
efit of New Hampshire to encourage the development of renewable en- 
ergy, particularly in the northern part of the state. 

II. Consistent with the authority and obligations under RSA 374-F:8 
and the provisions of this act, the public utilities commission shall take 
all steps necessary to encourage and support the upgrade of transmis¬ 
sion in the northern part of the state. These steps shall include, but not 
be limited to, opening and completing a docket on an expedited basis if 
the commission deems it appropriate and helpful to accomplishing its 
obligations under this act and RSA 374-F:8, working with the New En¬ 
gland Independent System Operator, and participating with or before 
the Federal Energy Regulatory Commission (FERC). 

6 New Paragraph; Site Evaluation Committee; Rulemaking Authority 
for Efficient Review of Renewable Energy Projects. Amend RSA 162-H:10 
by inserting after paragraph VI the following new paragraph: 

VII. The site evaluation committee shall adopt rules as soon as rea¬ 
sonably practicable, but no later than October 1, 2007, that provide an 
efficient process for the review of renewable energy facilities at the state 
level and that recognize the benefits of renewable energy while still 
protecting important state, regional, and local interests. For the pur¬ 
poses of this paragraph “renewable energy facility” means electric gen¬ 
erating station equipment and associated facilities designed for, or ca¬ 
pable of, operation at a capacity of greater than 30 megawatts but less 
than 120 megawatts and powered by geothermal energy, tidal or wave 
energy, wind energy, solar thermal energy, photovoltaic energy, landfill gas 
energy, hydro energy, or biomass energy. Renewable energy facility shall 
also include electric generating station equipment and associated facili¬ 
ties of 30 megawatts or less that otherwise meet the definition of renew¬ 
able energy facilities described in this paragraph which the applicant or 
petitioner in 2 or more petition categories as defined in RSA 162-H:2, XI 
request and the committee agrees, or which the committee determines 
requires a certificate, consistent with the findings and purposes set forth 
in RSA 162-H:1. Under these rules the committee shall delegate to a sub¬ 
committee of the site evaluation committee all responsibilities under this 
chapter as they apply to the consideration and approval or rejection of an 
application for a renewable energy facility. The committee shall delegate 
such responsibility to a subcommittee by majority vote of the committee 
and in no event shall the subcommittee be fewer than 7 members of the 
committee. A majority vote of the subcommittee shall be sufficient to carry 
out any of the responsibilities required under this chapter. These rules 
shall also require the committee to issue or deny a certificate for a renew¬ 
able energy facility within 120 days of the acceptance of an application. 

7 New Paragraphs; State Energy Policy Commission; Study of Demand 
Response Programs and Distributed Generation. Amend 2006, 257:3 by 
inserting after paragraph V the following new paragraphs: 
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VI. Whether the state should allow electric distribution companies to 
invest in small scale distributed generation resources as part of a strat¬ 
egy for balancing load and distribution, reducing transmission line losses, 
and minimizing transmission and distribution costs. 

VII. Demand management and response mechanisms and programs. 
8 Effective Date. 

I. Sections 1, 2, and 3 of this act shall take effect February 1, 2008. 

II. The remainder of this act shall take effect upon its passage. 

2007-1249s 


AMENDED ANALYSIS 

This bill: 

I. Establishes guidelines for determining whether construction or pur¬ 
chase of a renewable generation asset is in the public interest. 

II. Requires the public utilities commission to provide the general court 
with an annual report of energy needs within the state. 

III. Requires the site evaluation committee to adopt rules for review 
of renewable energy generation facilities. 

SENATOR BURLING: Thank you, Madam President. I move the adop¬ 
tion of floor amendment ... Unfortunately ... 

SENATOR LARSEN (In the Chair): 1249. You may speak to it as it’s 
being distributed. 

SENATOR BURLING: Thank you, Madam President. All of us know how 
tough a struggle this has become. At the heart of the debate we are hav¬ 
ing today, reflected in the discussion we are about to have over this floor 
amendment, is a simple question of whether a regulated utility like 
PSNH will be allowed to venture into the renewable energy production 
market, by building what I’d described as a “pilot project” in the North 
Country, a wood-fired 50 megawatt energy production plant. I believe 
passionately that we should allow them to go to the PUC to begin that 
process. But before I get to the general discussion about principles, let 
me start by just taking you briefly through this floor amendment. If you 
go to line 30 on page two of this document, you will see that everything 
after that point, transmission infrastructure, the new paragraph on site 
evaluation, the new paragraphs on state energy policy commission, all 
of that is identical to the committee amendment. In fact, I cribbed it. I 
took it from the committee amendment. It was good work. All of it is im¬ 
mensely important to the process of incentivising independence and 
regulated utilities to get going with the production of energy generation 
facilities. So, in the words of somebody, the people who care about those 
provisions just won. They can go home, because they hit a homer. What’s 
left is this vital question of whether a regulated utility will be allowed 
to participate in this very dynamic market. Now, we’ve spent years in 
this Legislature trying to figure out how get people to pay attention to 
renewables and how to start producing energy from renewable resources 
like wood. We had the big struggle in the early ‘90s over the eight ex¬ 
isting wood-fired plants. That went back and forth and back and forth. 
We tried to shape out a policy at that time. We did, in fact, manage to 
save those eight plants, most of which were threatened with shutdown. 
We then had a period in which there was, or at least some said, too much 
energy to support the creation of new capital investment. Over the past 
couple of years, individuals among us, including Senator Gallus, have 
tried to get us to tend to the interests of the North Country by creating 
jobs and preserving jobs, building new energy generation in the North 
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Country. Apparently, at some point in the last few months, we succeeded, 
because both sides would say, we now have real interest in the North 
Country. We hear of this fabulous project in Groveton. We see in our 
minds the image of wind-produced energy north of the notches. We see 
constant stories in press releases about what’s about to happen with the 
boiler up in Berlin. I mention this simply because the regulated utili¬ 
ties would very much like the chance to participate in this market, and 
they would like to do it as regulated utilities. One of the arguments 
against them it is said: Well, if they get in, everybody else will be driven 
out. There will be a complete disincentivising of other economic activ¬ 
ity by independent generators. I find that a little surprising, given the 
amount of activity that’s already going on north of the notches. I also 
know that the need for jobs and economic development in the northern 
part of this state has abated not one bit. In fact, there’s some of us from 
the West who continue to perceive that the need for economic genera¬ 
tion — economic development in Sullivan County and some of our home 
turf is also required, but let me let that aside for the time-being. Fo¬ 
cusing on the North Country, the debate today is about whether we will 
let PSNH build a pilot project plant, 50 megawatts, in Grafton or Coos 
County. I can’t tell you that I understand the crimes of which they stand 
indicted, because, you know, I hear about it all the time, but I can’t find 
the actual indictment document. They are New Hampshire’s oldest util¬ 
ity. They are interested in doing this. The people who care for New 
Hampshire’s forests are interested in having them participate. They 
have a demonstrated capacity to build and bring online, in rapid time 
span, productive plants that will make a difference and that will provide 
jobs. The issues, I think, really come down to the immense amount of 
money and competition that attend this political debate. There are lit¬ 
erally billions of dollars to be made in this state in the next few years. 
And people want to make sure that PSNH isn’t one of the utilities that 
gets to participate. I think that’s a shame. I’ve heard that it’s too early. 
One of my best friend-colleague in this Legislature said: Well, you know, 
we ought to hold them out for three or four more years and let the other 
guys have a chance. Well, we’ve been doing that for a while, and maybe 
now is the time to let them get started. What have they asked us for, and 
what is given them in this bill? It’s not a license to go forward. It is a 
license to go to the PUC and submit their plans to a set of rigorous tests, 
which, when applied, if they pass, will allow them to go forward in the 
interest of their ratepayers. I’m going to close, because I don’t want to 
talk too long about this. There’s a match here. The independents, the so- 
called independents, who now, next year, will be getting large amounts 
of money from the rate base because of the way we have produced in¬ 
centives through the transmission side of the rates. Those folks say: Let 
us do it. We’ll sell our power at market rates, and we’ll make a profit, 
but we’ll take a risk. By and large, the power they sell will be sold to 
someplace other than New Hampshire. It will go to Connecticut. It will 
go to New York. It will go to the grid. PSNH says: Let us build a plant, 
50 megawatts, which will allow us to cover our shortfall, now almost 40 
percent. Give us the chance to provide more energy at regulated ratbs 
for our ratepayers. That’s the balance. I think I know how this vote is 
going to turn out. I believe passionately in proceeding with a hybrid 
model that uses all elements of our energy generation industry to move 
New Hampshire’s interests forward. We cannot do that by taking our 
regulated industries and saying: No, you can’t. Sit down and shut up. 
You’re out of the deal. If this bill, in this form, passes, that’s what it 
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means for the next four to five years. And I think that’s a mistake. I urge 
the adoption of the Floor Amendment 1249 and the subsequent passage 
of 140 as amended. I thank you, Madam President. 

SENATOR FULLER CLARK: Thank you very much, Madam President. 

SENATOR LARSEN (In the Chair): I’m sorry. Senator Fuller Clark, Sena¬ 
tor Letourneau’s request to speak for a first time, and Senator Sgambati 
wishes to speak. If you wouldn’t mind, the procedure is those speaking for 
a first time are recognized. 

SENATOR SGAMBATI: Thank you, Madam Chair. I’m pleased to rec¬ 
ognize that, or that my colleague recognized the work that was done 
on the committee was good. It was also the work of the committee that 
we did not include, intentionally, the first part that’s being repeated 
in this amendment. I believe that we have an opportunity as a state 
to become a leader in the alternative energy market. What we risk by 
bringing in PSNH back into this market and the message that we send 
to both merchant operators and investors, is that we as a state are 
going back to a regulated market. I ask that we consider that... where 
we are at this moment in time. We can totally bring PSNH back in, give 
the message and lose economic development and jobs that can be brought 
by numerous merchant generators by not leveling the playing field for 
them and allowing them back in. We do no harm by waiting. That, if 
in fact those merchants come forward with the simplified regulations 
and siting that we have included in this and a request to work on en¬ 
ergy demand, which is something that we all need to be concerned about, 
then I think that merchant operators ought to have a chance to get 
grounded to do the economic development that’s needed in the North 
Country and in other places of this state and to let the competitive 
market move forward and allow us to become the leader in merchants, 
let the merchants come in to allow us to be competitive and innovative. 
So I ask that we vote down this amendment, considering the fact that 
this is a good bill - that the original bill brings innovation, jobs and 
alternative energy policy to this state. Thank you. 

SENATOR LETOURNEAU: Thank you, Madam President. My colleagues, 
I brought this bill forward at the beginning of this year after a long 
summer of working with the people of Public Service. This was not 
done lightly, knowing the history of deregulation. It was done for a vari¬ 
ety of reasons. Last summer, on August 2 nd , we had a wakeup call here 
in New Hampshire. Utilities in this state, and the New England grid, for 
that matter, were ordered to cut back on five percent of your electricity. 
Now, you may not have noticed that in your home, but many businesses 
throughout the state did notice it, it did damage to some of their equip¬ 
ment. How long do you think it will be between brownouts last summer, 
in 2006, and total blackouts - rolling blackouts, similar to what they did 
in California? I am told that we need approximately 4,000 to 4,500 kilo¬ 
watts of power, additional power, in this New England grid. We’re talk¬ 
ing about a 50 kilowatt plant here. We’re not talking about 4,000 kilo¬ 
watts, that requires a lot more plants. There is room in this market for 
everybody. Everybody gets to play the game, except Public Service. Who 
do you get your electricity from? Who do you pay your bill to? This is about 
our ratepayers, our constituents, us. I met with Public Service after the 
brownout, and I called them on the phone. This was my initiative, because 
we all know what we went through here last year on this same exact is¬ 
sue, and the debate was long, it was hot, people left this room angry, people 
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left this room feeling like they’d been stabbed in the back. So I went to 
Public Service, and I says: I need a piece of legislation that will accom¬ 
plish a few goals. I want to be able to generate a little more electricity here 
in New Hampshire. It needs to be environmentally friendly. It needs to 
be renewable, it can create jobs, and it has to be economically feasible to 
our consumers. The original Senate Bill 140, which has had, I don’t know 
how many amendments done to it, I’ve lost track, I’ve got pages of them 
here. We have tried very, very hard to accommodate everybody. No RFP 
credits are being allowed with this plant. They can build it, but they won’t 
get any credits. They’re not trying to take the credits away from anybody. 
The renewables will still get it. Public Service says we won’t take them. 
So nobody gets left out, nobody gets frozen out. Now, for those of you who 
weren’t around here when the state decided to deregulate, you need to 
know why it was done. It was done because it was all about the rates. We 
had the highest rates in the country, and that’s why we were so adamant 
about doing deregulation. Open market, this is going to be the answer for 
everything. Open the market, competition, prices will go down. Ninety 
percent of the legislators agreed with that. I was one of them, I was on 
the other side of the wall, and we talked about this for months. There was 
a lot of heated discussion. We finally passed what we see today as the 
model for deregulation. Today, this bill before you is still about the rates 
and the ratepayers. Make no mistake about it, if we don’t pass this bill 
and I’m going to guarantee your constituents, you and I, are going to see 
higher electric rates in this state. This is an issue that directly impacts 
all of us. Not allowing public service and the other utilities to construct a 
small-scale project will directly raise those rates. Utilities are regulated 
by the PUC, this means that they can recoup their costs in their rates, 
but they have to prove to the PUC that they operate prudently, and that 
their decisions are prudent for the customers. Public Service still owns 
some power plants, and you recall - for those of us who were here - when 
we deregulated, we ordered Public Service to sell all of their generating 
assets. The next year we said: Oh no, wait a minute. Something’s wrong 
here. We better not do that. And we said, “Don’t sell the rest of your as¬ 
sets.” They sold off Seabrook, and they kept the rest of their generating 
assets. That’s how we got here today, because that model has proven to 
be worth its weight in gold to us. For them, when they sell their power, 
they have to sell their power at cost, not at market price. Ask the neigh¬ 
bors in Massachusetts, Connecticut and Rhode Island what they’re pay¬ 
ing for electricity. The average is ten to eleven cents per kilowatt. Public 
Service right now is about eight-point-something percent, considerably 
lower when you start adding up those kilowatts at the end of the month. 
It doesn’t matter how much money it costs to build a merchant plant. They 
could still get the entire project built for free, and they will still sell their 
power at market prices. The wholesale prices are up in the ten, eleven 
cents range. That’s the wholesale price, that’s not what you pay when you 
get it at your meter. That’s what the wholesale cost is. Public Service is 
not competing with the merchant plants, and the merchants aren’t com¬ 
peting with Public Service. Public Service can only sell its energy to its 
customers, our constituents, New Hampshire residents, you and I. Pub¬ 
lic Service can’t sell their power to anybody else. They can’t sell it to Rhode 
Island, or Connecticut, or Massachusetts. They have to sell it to us. So, 
more importantly, no merchant wants their business because there isn’t 
enough profit in it for them. Now, you heard the arguments that PSNH 
gets a guaranteed rate of return that merchant plants don’t get. That’s 
true. But, every generator here in New England takes money from your 
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constituents, and puts it in the Forward Capacity Market, it’s just there, 
they get to keep it. Public Service gives it back to their customers. Every 
renewable plant in New Hampshire that sells into the renewable market 
gets to keep the money. Every renewable plant here in New Hampshire 
gets a production tax credit from the Federal Government, and they get 
to keep it. Public Service has to give it back to us, New Hampshire resi¬ 
dents, customers. The first year of the Forward Capacity Market is 2007. 
Your constituents are contributing with each payment they make for elec¬ 
tricity, every month they get that bill, to a fund that totals, this year $1.3 
billion, and that money goes to the renewables, the merchant plants. They 
don’t have any review by the Public Utility Commission. They don’t have 
to have a review to ensure that they are operating prudently. They don’t 
have to share that what their rate of return is before getting the money, 
and they sure don’t have to give it back to the customers. Guess what that 
fund’s expected to be in the future, 2008? Three billion dollars ... comes 
from the ratepayers. Our constituents expect us, their representatives 
here, to be working on their behalf. This is one piece of legislation that 
affects the poor working family, the mom and the pop stores and the busi¬ 
ness of the state directly. Most of your customers for Public Service are 
residential homeowners. The big businesses are buying their power 
through deals that they make with the merchant plants. Ask yourself this 
question, honestly: Do any of the merchant plants care about your cus¬ 
tomers, your constituents? Do any of them care about New Hampshire? 
How many are actually located in New Hampshire? Where is all this 
money going? This is a hybrid model we’re proposing. We’re asking you 
to allow Public Service to go to the PUC to build one plant, and one plant 
only, in the North Country, to provide jobs, keep people working in the 
woods, and to provide electricity into the grid that goes to our constitu¬ 
ents and their customers, New Hampshire people. I urge you, I urge you 
strongly, to support this amendment. This amendment doesn’t hurt any¬ 
body, it helps people. Thank you. 

SENATOR GATSAS: Senator, can you give me a just a brief explanation 
of what the Forward Capacity fund does and what it’s all about, ‘cause 
I’m not really sure I understand that. 

SENATOR LETOURNEAU: My understanding of the Forward Capacity 
Market is it’s a pool of money that’s collected from our constituents that 
goes to these other people who are going to be building wind farms, re¬ 
newable energy plants, and it provides them with money to get started. 
So we’re paying for it. 

SENATOR GATSAS: Follow-up? Are you leading me to believe that in 
the State of New Hampshire that there is a fund of - next year in ex¬ 
cess of three ... did you say billion or million? 

SENATOR LETOURNEAU: Billion. These are the numbers that I’ve got. 

SENATOR GATSAS: And we’re collecting those dollars from New Hamp¬ 
shire ratepayers. 

SENATOR LETOURNEAU: That’s right. Every month you pay your elec¬ 
tric bill, you’re paying into that market. 

SENATOR GATSAS: Follow-up. Do we have the capacity, as a legisla¬ 
ture right now, to make an attempt to look at that Forward Capacity 
fund and take care of some of the neediest people that we have in the 
state that can’t afford their electric bills, and could we tap into that fund 
to get them some money to give 'em electric relief? 
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SENATOR LETOURNEAU: It’s an interesting concept. I’m not sure that 
we can do that because of the way that fund is set up. I think that’s 
something you can look into. 

SENATOR GATSAS: Follow-up. Did this Legislature set up that fund, 
and don’t we have the ability to change whatever we want? 

SENATOR LETOURNEAU: Yes, we do. 

SENATOR GATSAS: Thank you. 

SENATOR FULLER CLARK: Thank you very much, Madam President. 
And before I make my remarks, I would just like to make it clear that 
I am opposed to the amendment, and I would like to discuss that. But 
I would also like to answer Senator Gatsas’ question, which is that the 
Forward Capacity Market is a regional market that has been designed 
to ensure that New England builds enough new electrical generating 
capacity to meet the demands in the future. This was established by 
the Federal Energy Regulation Commission and is administered in New 
England by ISO, which is the Independent Systems Operator, and it 
is here, basically, to ensure that we can induce development of energy 
all across New England to meet the demands. That’s where those dol¬ 
lars come from. They come from the ratepayers, but not just from New 
Hampshire; they come from all across New England. And we don’t have 
the capacity, as I understand it now, to direct those dollars elsewhere. 
But as we continue to look to the future, we are going to be concerned 
about the cost. But I wanted also to let you know, when we hear the 
discussion of costs, that while our rates in New Hampshire have gone 
down to some degree, obviously since where we were before when we 
were in a regulated marketplace, that New England, and New Hamp¬ 
shire included, continues to have the highest energy costs in the coun¬ 
try. And the reason for that is because we have to rely so heavily on 
natural gas, which you all know, in this very volatile energy market, 
has been setting the price for the cost of energy across this state and 
across the region. The way to lower those prices is to shift our invest¬ 
ments into the renewable energy market. And, as was stated earlier, 
New Hampshire is extremely well-positioned, because of the number 
of resources - natural resources that it has, principally located in the 
North Country, to offer the base for that development to take place. The 
question before us in this debate is what is the best way to ensure that 
the economy of the North Country is revitalized by the introduction of 
renewable energy generating facilities that are so essential to the rein- 
vigoration of the forest industry and creating jobs, especially for those 
in the production of wood. And I wanted to let you know that currently 
there are three wind projects proposed for Coos County, there is a wind 
project proposed for Sullivan County, there is a hydroelectric facility ex¬ 
pansion in Grafton County. And there are three - well, there are two 
major biomass projects that have come online. One is Tamarac for 
Groveton, and the other is Laidlaw for Berlin, “Berlin.” And so - just 
have to be careful - and those would demand anywhere from 400 to 600 
megawatts of transmission capacity. Currently in the North Country, 
the transmission capacity is between - for additional energy, is be¬ 
tween 75 and 100 megawatts. That transmission capacity is controlled 
by Public Service of New Hampshire. And recently they made the de¬ 
cision, but I believe before these number of projects that were coming 
online, that they were not going to expand that transmission line. If 
they are granted permission to build this one 50 watt biomass plant 
in the North Country, they will consume somewhere between 50 per- 
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cent and 75 percent of the capacity of the transmission lines. That’s 
why we included language to look at that issue in our bill. That’s why 
we believe it is premature to let PSNH into the unregulated market¬ 
place. The other question is the availability of wood and the cost of that 
wood. When PSNH finished with Schiller and they acquired the wood 
to keep that biomass plant running, they raised the price of a cord of 
wood from $24 to $30 a cord, and they have the right to pass that on 
to their ratepayers as part of the cost of producing regulated energy. 
We heard in testimony that there was concern that they could distort 
the marketplace, and there is issues about the sustainability of being 
able to provide the wood necessary for all of these marketplace mer¬ 
chant developer proposals. The final thing I would like to say is that 
in 1999 it was, intentionally, the position of this state, with regard to 
deregulation, that we should create a marketplace for competition. Now, 
over the last ten years, for a variety of issues that are beyond really 
the control of any one merchant developer, those projects have not come 
online. But during that same period of time, and really in the last two 
to three years, with the increase of natural gas, suddenly that makes 
it possible to afford to bring renewable energies into the marketplace, 
because the discrepancy between the cost of natural gas and renewable 
energy has been closed. With what I hope we will pass, the Renewable 
Portfolio Standards for New Hampshire that will create additional in¬ 
centives for the marketplace, and with the incentive that has been put 
forth under the Forward Capacity Market, we are suddenly seeing a 
blossoming of projects before us in the independent marketplace. Why 
at this particular juncture would we want to let PSNH into the market¬ 
place, change our fundamental principle without understanding what 
the long-term implications of that could be and having the risk of bring¬ 
ing all of these projects, some of which are well along in the pipe line, 
to a halt because the investors will pull out because the risk that they 
have to carry is the risk of the cost of the production of these plants; 
in many cases it’s investment from $100 million to $300 million, de¬ 
pending on the size of the project for just one initiative. And at the very 
same time why would we want to disrupt that marketplace when we’re 
providing a renewable energy portfolio standards for the State of New 
Hampshire, the last state in New England to do that. The fear that we 
heard in the committee was that by giving permission to PSNH to go 
to the PUC, to go through the regulatory process of getting a permis¬ 
sion for generating plant, that they could, just by being there in the 
background, that they could chill that marketplace. And, I think it’s 
also important to point out in this amendment, that if you look at the 
section on ... let’s see if I have the right amendment here, there have 
been so many amendments. If you look at, on page two, line 4, the limi¬ 
tation that was proposed for Coos County really is superseded, as I 
read this bill, by saying that, “A New Hampshire electric public util¬ 
ity may construct or purchase a renewable generation asset to meet 
reasonably projected default service needs, if the commission finds it 
is in the public interest to do so.” So even though on the one hand a 
certain segment of this bill calls for just one project, in another seg¬ 
ment of the bill it opens the door for all of the regulated utilities to 
come into the marketplace. We need to have a much more substantial 
discussion about making that type of change. That’s why the commit¬ 
tee requested that we wait until after the report that comes from the 
state Energy Policy Commission before we make such a radical move 
away from the deregulation of 1999. So I’m here today to say, we can 
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solve the first problem. We have found a way to ensure that the North 
Country - we haven’t, but we’ve seen the marketplace is coming online 
to ensure that the North Country will have hundreds of jobs. Now, re¬ 
member, it takes three years, approximately, from the time you file a 
request until the plant is actually built and opened, but we’re hoping 
to expedite that process. And the second question, which is whether or 
not the Legislature should reverse its decision on regulating PSNH, is 
something that we think is premature for this committee to act on at 
this time. So thank you very much. I hope that you will vote the amend¬ 
ment down and vote with the original bill as amended and as was rec¬ 
ommended to you by the majority of the committee. Thank you. 

SENATOR GATS AS: Senator Fuller Clark, please. Senator, the Forward 
Capacity Market that you described, the New England states that are 
included, as we know them, does it also include New York? 

SENATOR FULLER CLARK: Yes, it does. 

SENATOR GATSAS: Follow-up. That’s $6 billion, if I remember correctly, 
it’s .003 per kilowatt that goes into that Forward Capacity Market? 

SENATOR FULLER CLARK: I believe so, but I know, Senator Gatsas, 
that you are much better at figures than I am. 

SENATOR GATSAS: I’m not sure if that’s the right number. I was just 
asking, and I certainly ... the question I had, of that $6 billion that is going 
to be collected in the New England market, including New York, what is 
the amount that would be contributed by New Hampshire customers? 

SENATOR FULLER CLARK: I don’t know that. What I do know that 
currently what would be received in this state for various projects from 
the Forward Capacity Market on an annual basis, and I could give you 
those figures. It’s 35 million, plus 46 million, plus 19 million, plus 42 
million, to start with. So we’re obviously bringing more money into this 
state than is going out of this state. 

SENATOR GATSAS: Thank you. 

SENATOR LETOURNEAU: Senator Clark. Thank you, Senator Clark. 
You had in your testimony mentioned the transmission lines and said 
that if Public Service was allowed to build a plant they would come in 
and take up 50 percent of the capacity. Am I correct in hearing that? 

SENATOR FULLER CLARK: That’s what we understood from testimony, 
if they were to build in Coos County, in the Berlin and Groveton area. 

SENATOR LETOURNEAU: Follow-up. I call your attention to page two 
of the bill, the amendment, down on line 31. Well, actually starting at 
line 30. The bill requires Public Service to do transmission line upgrades 
to satisfy those needs. 

SENATOR FULLER CLARK: It actually doesn’t require them. It requires 
the PUC to look into the potential of doing those upgrades. That is a de¬ 
cision that has to be made with the PUC first and PSNH. And in an ear¬ 
lier period during the last year, at this particular juncture, PSNH had 
reported back that they had no interest in upgrading the transmission 
lines. My concern is - remember, they can pass on all of their costs for the 
upgrading of the transmission lines, for the cost of a new generating fa¬ 
cility, and all of the risk, to their ratepayers. So that, you know, if they 
were to build a new plant and also invest in expanding the transmission 
lines at the same time, for which they can then charge the various gen¬ 
erators who use them a fee, they are going to be passing on substantial 
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costs to the ratepayers of New Hampshire to underwrite those invest¬ 
ments. It’s the preference that Fve heard that if they’re in the position 
from the marketplace that let them make the investment in the trans¬ 
mission lines first, how are they going to be able to do both simulta¬ 
neously and not pass on a burdensome increase to the retailed residen¬ 
tial market. 

SENATOR LETOURNEAU: Just one last follow-up on that same train. 
And thank you for that answer, Senator Clark. Would you believe that 
no matter who does the upgrades, there’s no free lunch? No matter who 
does the transmission upgrades, somebody pays. 

SENATOR FULLER CLARK: That’s correct. 

SENATOR LETOURNEAU: And everybody passes it down. 

SENATOR FULLER CLARK: That’s correct. 

SENATOR LETOURNEAU: Thank you. 

SENATOR FULLER CLARK: However, if they refuse to do those expan¬ 
sions, we can’t see the number of projects that are currently in the queue 
in the North Country coming online. So rather than stimulating eco¬ 
nomic development in the North Country, they could prevent some of 
that from happening. 

SENATOR GOTTESMAN: I move the question. 

Senator Gottesman moved the question. 

SENATOR LARSEN (In the Chair): I have one question and four more 
speakers. I have Senators Clegg, Odell, Gallus, and Hassan on the list 
to speak, and a question of Senator Sgambati. Without objection, the 
question has been moved following that line-up. Senator Sgambati for 
a question of? 

Without objection, Senator Larsen moved to close debate. 

SENATOR SGAMBATI: Thank you, Madam President. Question of Sena¬ 
tor Fuller Clark. 

SENATOR FULLER CLARK: Yes, thank you, Senator Sgambati. 

SENATOR SGAMBATI: Thank you. There has been a fair amount of 
agreement around this room that the hybrid model works, and whether 
we got there through insightful leadership or good fortune, I think is a 
matter to debate. But my question is, why would we change it at this 
moment in time? Because if I understand correctly, PSNH could still 
come into this market and compete with the merchant operators on the 
same playing field, and there is a way for them to participate without 
the most recent amendment that we’re looking at. 

SENATOR FULLER CLARK: That is true. They could, with cooperation 
from their parent company in Connecticut, Northeast Utilities, form an 
investor-based renewable energy generating plant, biomass plant, and 
build that in the North Country. They simply would not be able to pass 
on the costs or the risks to the ratepayers. And I’d just like to cite an 
example, that in the last two years there was a major plant that was 
built in Londonderry to produce natural gas. Due to the volatile market 
in natural gas and the premise on which that plant was built, it went 
bankrupt. It cost millions and millions and millions of dollars, and the 
reality is that none of those costs were passed on to the ratepayer. They 
had to be absorbed by the investors. All we’re asking of PSNH is come 
in on a level playing field, and they’re allowed to do that. 
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SENATOR SGAMBATI: Thank you, Senator. 

SENATOR CLEGG: Thank you, Madam President. I hear today, and I 
remember in 1999 we passed deregulation, and I wonder if it’s just a 
coincidence that’s also the same year we passed the statewide property 
tax. Like the statewide property tax, not a year has gone by that we 
haven’t tried to undo all the mistakes that we made, and it’s the same 
way with deregulation. Some of you will remember in 2003 we were the 
body that said to Public Service: You’re not selling your generation plants, 
because if you do, the ratepayers, which are 70 percent the State of New 
Hampshire, the ratepayers are going to have a huge increase in the cost 
of electricity. Now, some people say, “Ahh, what’s a few bucks?” But, look 
at your school budget. You think you’re paying high rates now? Your school 
budget has a line for electricity and believe me, it’s a huge piece of those 
tax dollars. So what we’re saying is, let’s keep Public Service out of this 
so private industry can come in, make more money, sell the electricity 
to Public Service, so we can pay more. I’m all for business, but not at 
the expense of the ratepayers which are our constituents. Those jobs in 
your community use electricity. They’re on slim margins today. Do you 
really think they can afford for us to push Public Service out again so 
that they can pay more so private investors can make some money. And 
I’m not against making money, you all know that. And we talk about 
blossoming of projects, of course. The Forward Capacity Market is what 
the investors are using to pay to build their plants. They said: We’re not 
building anymore. We don’t like the risk, just like the Londonderry. We 
don’t like the risk. We thought there was going to be a ton of gas, there 
was going to be all sorts of gas. We were going to burn it up and make 
electricity. The problem is at the same time everybody started using natu¬ 
ral gas for other purposes, so there wasn’t that overstock of gas to run 
that Londonderry plant. So what they said is, unless you want to help 
us, we’re not building. Where do you think the money for that Forward 
Capacity Market payments comes from? It comes from you, the rate¬ 
payer. So what we’re saying is, you, the ratepayer, can help private busi¬ 
ness make a bigger profit on you, and sell you back your electricity at a 
higher rate, but you’re not going to allow Public Service to have you as 
a partner. We partnered in the last one, and it made us, the ratepayers, 
$5 million. Five million dollars went to keep the rates lower. I’ll take that 
kind of a deal any day. But what we’re saying here is, you’re not going 
to, unless you’re a private industry, a private investor, you don’t get the 
help from the ratepayer. I looked at what PSNH has been doing. And I 
have a whole list, and somebody asked me not to read the whole thing. 
But if we look - yes, David - in states that have completely sold off their 
regulated power plants, like Connecticut, prices for electricity have 
reached an unprecedented level. The legislature in that state is looking 
for ways to reintroduce regulated generation in that state. It’s not just 
us. We learned in 2003 that we couldn’t continue with deregulation. I’d 
like to say some of us knew in 1999 we were on the wrong path. But we 
tried it. It doesn’t work. We need to allow Public Service to partner with 
their ratepayers, to partner with their customers, to bring assets - gen¬ 
erating assets - not just to their customers, but the entire State of New 
Hampshire, and if we’re not going to allow that, then don’t allow the 
private investor to take my dollars from my electric bill and use it to 
invest in their plant, so they can send me a bill for their profits and for 
higher electricity rates for my companies. I ask you to support the Burling 
amendment, it makes sense, it’s good for our constituents, and it’s re¬ 
ally good for our economy. Thank you, Madam President. 
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SENATOR GALLUS: Thank you very much, Madam President. Members 
of the Senate, I rise in support of Senator Burling’s amendment, and I 
hope you will support it, also. As you know, over the last few years my 
main concerns in the North Country are the logging industry, okay. These 
renewable energy projects that are going into the North Country in 
Groveton and Berlin and other areas throughout the area, certainly are 
going to be a big boom to an industry that’s been around in the North 
Country for the past hundred years. Right now they are in dire straits. 
The pulp mill business, basically, is out of business in this country. 
People have talked about the resource, is there enough resource? There’s 
plenty of resource. We’ve had two pulp mills go out of business, one in 
Berlin, one in Groveton. We also have a number of pulp mills in the area, 
over in Maine and Canada, where my loggers are trucking wood now, 
who basically are, I don’t think, very long for the particular industry 
they’re in, only because that particular industry suffered immensely, and 
has basically moved offshore, for various reasons. I would like to see the 
logging industry in this state healthy as it was at the turn of the cen¬ 
tury. To bring it back we need renewable resource users, energy re¬ 
sources. The Governor has said, you know, he’s hoping for 25 percent of 
our energy needs produced by renewable energy resources by the year 
2025. If that’s the case and we’re going to do that, we have to, you know, 
start building today, not 10 years down the road. One of the key com¬ 
ponents of this particular bill is the section on “transmission infrastruc¬ 
ture,” which will certainly help the other renewable generators in the 
North Country get to market. One of the main problems right now, you 
can want to put a renewable plant in Errol or Groveton, or Berlin, and 
you do not have the capacity for many of these operations to get into the 
grid system, so that is a big part of the Burling amendment. And so I 
ask you all to support it, and hope that we limit the rest of the debate 
for the day so that we can get out of here and get through Franconia 
Notch before the storm gets to Senator Gallus. Thank you. 

SENATOR LARSEN (In the Chair): Final speaker is Senator Hassan. 

SENATOR HASSAN: Thank you, Madam President. I rise in opposition 
to my friend Peter Burling’s amendment for the following reason. This 
bill came to us, it appeared to the committee with two purposes, and the 
primary purpose was we need jobs in the North Country, and we also 
need energy production and, gee, the two can coalesce and this bill can 
serve both purposes. What I believe we heard in committee, and I think 
it’s reflected in the committee’s vote, is that actually allowing for the free 
market competition that is already underway in the North Country, not 
only for renewable energy generation with things such as wood-fired 
plants, but in other alternative energy companies where wood as a sup¬ 
ply is a critical element, or wind as a supply is a critical element; that 
there is a vibrant growth going on right now to produce, finally, a diver¬ 
sified economy in the North Country that should protect it in the future, 
should one sector or the other have difficulty. So for many of us who 
entered this discussion as committee members in a neutral position, the 
testimony, which was full and long, convinced us that right now the free 
market can do the job better than allowing some level of re-regulation 
into an area of the state that is on the brink, I believe, of an energy 
economy resurgence. If “resurgence” is the wrong word, a new energy 
economy. PSNH has done many wonderful things in this state, and this 
is not a criticism of PSNH, but should they go up as one of only two to 
three 50 megawatt plants, they will be taking a large share of that North 
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Country market where there is limited transmission, and they have the 
benefit of knowing that they can pass on their costs to their ratepayers; 
they have a guaranteed return, which the private sector does not, of 9.6 
percent, and there’s a chilling effect that can happen here that we be¬ 
lieved could really damage this market. There is nothing, by the way, 
to say that we cannot reconsider this next January, should the free mar¬ 
ket development that we all believe is coming, should it fail. But right 
now, we think we’d do more harm by potentially chilling that market 
than we do by letting PSNH in. I ask my fellow Senators to defeat this 
amendment, understanding the long and hard work that is behind it. 
The committee also did long and hard work, and we believe that at the 
end of the day the committee amendment is the best way to proceed to 
allow for a competitive market — which, the last time I checked, usually 
results in lowering prices, not raising them - to come to the North Coun¬ 
try and benefit the ratepayers of New Hampshire. Thank you. 

The question is on the adoption of the floor amendment. 

A roll call was requested by Senator Letourneau. 

Seconded by Senator Bragdon. 

PARLIAMENTARY INQUIRY 

SENATOR FULLER CLARK: Parliamentary inquiry with regarding the 
roll call vote. If you wish to vote down the amendment that has been 
brought forth by Senator Burling, how would you vote? 

SENATOR LARSEN (In the Chair): If you support adoption of the Floor 
Amendment 1249, you will vote yes. If you support the previous motion 
of ought to pass with the committee amendment, you would vote no. 

SENATOR FULLER CLARK: Thank you. 

The following Senators voted Yes: Gallus, Burling, Cilley, Odell, 
Bragdon, Clegg, Letourneau, Downing. 

The following Senators voted No: Reynolds, Kenney, Sgambati, 
Janeway, Roberge, Kelly, Gottesman, Foster, Larsen, Gatsas, 
Barnes, DeVries, D’Allesandro, Estabrook, Hassan, Fuller Clark. 

Yeas: 8 - Nays: 16 

Floor amendment failed. 

The question is on the adoption of the bill as amended. 

Adopted. 

Ordered to Third Reading. 

SB 177, relative to orders of reparation by the public utilities commission. 
Energy, Environment and Economic Development Committee. Ought to 
Pass with Amendment, Vote 3-1. Senator Fuller Clark for the committee. 

Sen. Reynolds, Dist. 2 
February 16, 2007 
2007-0237s 
06/09 

Amendment to SB 177 

Amend the bill by replacing section 1 with the following: 

1 Reparations. RSA 365:29 is repealed and reenacted to read as fol¬ 
lows: 

365:29 Orders for Reparation. The commission may on its own motion, 
or whenever a complaint has been made to the commission covering any 
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rate, fare, charge, or price demanded and collected by any public util¬ 
ity, or the quality of service provided by any public utility, after a find¬ 
ing following a hearing and investigation that an illegal or unjustly 
discriminatory rate, fare, charge, or price has been collected for any 
service, or inadequate quality of service has been delivered, order the 
public utility which has collected the illegal or unjustly discriminatory 
rate, fare, charge, or price, or provided the inadequate quality of ser¬ 
vice, to make due reparation to the person who has paid such illegal 
or unjustly discriminatory rate, fare, charge, or price or received such 
inadequate service, with interest from the date of the person’s payment 
of the illegal or unjustly discriminatory rate, fare, charge, or price or the 
person’s payment for the inadequate service. Such order for reparation 
shall cover only payments made within 2 years before the date of filing 
the complaint for reparation or, when the commission acts on its own mo¬ 
tion, within 2 years before the date of the commission’s finding that an 
illegal or unjustly discriminatory rate, fare, charge, or price has been 
collected or that inadequate quality of service has been delivered. 

2007-0237s 


AMENDED ANALYSIS 

This bill allows the public utilities commission, on its own motion, to 
consider the quality of use or adequacy of service in awarding reparations. 

SENATOR FULLER CLARK: Thank you very much, Madam President. 
I move Senate Bill 177 to re-refer. 

PARLIAMENTARY INQUIRY 

SENATOR FOSTER: Vote down the committee recommendation before 
moving, is that the proper procedure? 

SENATOR LARSEN (In the Chair): We need a motion to vote down the 
committee amendment. 

SENATOR FULLER CLARK: Thank you. Madam President, I recom¬ 
mend that the Senate vote down the committee report of ought to pass 
as amended. Is that correct? 

SENATOR LARSEN (In the Chair): The first order of business is the com¬ 
mittee amendment, so you will need to vote down the committee amend¬ 
ment, and then we will move - if you wish to re-refer, we will need to vote 
down the ought to pass and refer the bill back to committee. 

SENATOR FULLER CLARK: So I would recommend to the Senate that 
they vote down the amendment on Senate Bill 177. 

Amendment failed. 

Senator Foster, Rule #42 on SB 177. 

SENATOR FULLER CLARK: Madam Chairman, would this be the time 
that I would move re-refer on Senate Bill 177? 

SENATOR LARSEN (In the Chair): You would need to move that we 
vote no on the ought-to-pass motion, and then we can re-refer to com¬ 
mittee. 

SENATOR FULLER CLARK: Okay, fine. I move that we vote no on the 
ought-to-pass motion for Senate Bill 177. 

The question is on the motion of ought to pass. 

Motion Failed. 
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Senator Foster, Rule #42 on SB 177. 

SENATOR FULLER CLARK: Now, Madam Chairman, I would like to 
move Re-refer on Senate Bill 177. Thank you. 

Senator Fuller Clark moved to re-refer. 

SB 177 is Re-referred to the Energy, Environment and Economic 
Development Committee. 

Senator Foster, Rule #42 on SB 177. 

SB 246, relative to a temporary moratorium on the issuance of large 
groundwater withdrawal permits and on large groundwater withdraw¬ 
als from bedrock aquifers if withdrawal has not commenced. Energy, 
Environment and Economic Development Committee. Inexpedient to 
Legislate, Vote 3-0. Senator Odell for the committee. 

SENATOR ODELL: Thank you, Madam President. I move Senate Bill 246 
inexpedient to legislate. This bill places a moratorium on the issuance of 
large groundwater withdrawal permits and on large groundwater with¬ 
drawals from bedrock aquifers, if the withdrawal has not commenced, 
until the commission to study issues relative to groundwater withdraw¬ 
als issues its final report. Permits for public water supply needs and ag¬ 
ricultural needs are exempt from this moratorium. The committee heard 
much testimony confirming that the Department of Environmental Ser¬ 
vices uses an extremely stringent process issuing large groundwater with¬ 
drawal permits, and they have been doing an excellent job. Several legal 
issues were raised and many argued that there is no reason to enact this 
legislation. The Energy Environment and Economic Development Com¬ 
mittee respectfully requests your vote of Inexpedient to Legislate on Sen¬ 
ate Bill 246. Thank you, Madam President. 

Committee report of Inexpedient to Legislate is adopted. 

Senator Hassan, Rule #42 on SB 246. 

Senator Barnes is in opposition to the motion of Inexpedient to 
Legislate on SB 246. 

SB 259, establishing state appliance and equipment energy efficiency 
standards. Energy, Environment and Economic Development Committee. 
Re-refer to committee, Vote 4-0. Senator Fuller Clark for the committee. 

SENATOR FULLER CLARK: Thank you very much, Madam President. 
I move that Senate Bill 259 be Re-referred to committee. This bill es¬ 
tablishes energy efficiency standards that certain appliances and equip¬ 
ment must meet to be sold or installed in the state. While the committee 
heard much testimony in support of the intent and goals of the bill, con¬ 
cern was expressed with regard to certain details and unintended conse¬ 
quences facing electronics, boilers and furnaces. The committee feels that 
this bill encompasses an important policy and would like more time to 
work on it. Therefore, the Energy Environment and Economic Develop¬ 
ment Committee requests that you vote Re-refer on Senate Bill 259. 
Thank you, Madam President. 

Adopted. 

SB 259 is Re-referred to the Energy, Environment and Economic 
Development Committee. 

SB 81, relative to membership of the state building code review board. 
Executive Departments and Administration Committee. Ought to Pass 
with Amendment, Vote 5-0. Senator Burling for the committee. 
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Senate Executive Departments and Administration 

April 4, 2007 

2007-1176s 

05/10 

Amendment to SB 81 

Amend the title of the bill by replacing it with the following: 

AN ACT relative to the state building code. 

Amend the bill by replacing all after the enacting clause with the fol¬ 
lowing: 

1 Definition of Building in the State Building Code. Amend RSA 
155-A:1, I to read as follows: 

I. “Building” means building as defined and interpreted by the In¬ 
ternational Code Council’s International Building Code [2000] 2006 . 

2 Definition of State Building Code. Amend RSA 155-A:1, IV to read 
as follows: 

IV. “New Hampshire building code” or “state building code” means 
the adoption by reference of the International Building Code [2 000 ] 
2006 , the International Plumbing Code [20 00 ] 2006 , the International 
Mechanical Code [ 2000 ] 2006 , the International Energy Conservation 
Code [ 2000 ] 2006 , and the International Residential Code [ 2000 ] 2006 , 
as published by the International Code Council, and the National Elec¬ 
tric Code [2002] 2005 . The provisions of any other national code or 
model code referred to within a code listed in this definition shall not 
be included in the state building code unless specifically included in the 
codes listed in this definition. 

3 Definition of Structure in the State Building Code. Amend RSA 155-A:1, 
VI to read as follows: 

VI. “Structure” means structure as defined and interpreted by the 
International Code Council’s International Building Code [ 2000 ] 2006 . 

4 Effective Date. This act shall take effect 60 days after its passage. 

2007-1176s 


AMENDED ANALYSIS 

The bill updates the definition of the state building code. 

SENATOR BURLING: Thank you, Madam President. I move Senate 
Bill 81 ought to pass with amendment. The amendment basically changes 
all the material and brings the dates on all of our codes up to the 2006 
proper level. There is one “2005,” but I can’t remember it. In any case, 
it brings our titles of codes to the most current version. I request that 
you join the Executive Department and Administration Committee, 
and vote Senate Bill 81 ought to pass with amendment. Thank you, 
Madam President. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 

Adopted. 

Ordered to Third Reading. 

SB 116, establishing a committee to study the licensing and regulation 
of fuel gas fitters by the state fire marshal. Executive Departments and 
Administration Committee. Inexpedient to Legislate, Vote 4-2. Senator 
Burling for the committee. 
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SENATOR BURLING: Thank you, Madam President. I move Senate 
Bill 116 inexpedient to legislate. This bill has had more lives than a 
Black Diamond skier at Cannon. It came to us as a bill studying regu¬ 
lation of gas fitters. The senator who was the sponsor of the bill gra¬ 
ciously allowed us to use it as a vehicle to resolve a problem for one of 
our colleagues who desired a hearing on the issue of managing Cannon 
Mountain. We did that. The bill came back to committee. The commit¬ 
tee had half an hour to hold a hearing. We spent 50 minutes listening 
to what testimony we could. It was all the time we had. We heard the 
passionate views on both sides of the Cannon Mountain leasing issue. 
We then acted, first to reject the direct move to a lease, because the 
House had already considered that issue and killed it, and on delibera¬ 
tion of the issue of studying the maintenance and operation of Cannon 
Mountain, we recognized that all of the material such a committee might 
undertake already existed as part of the workload for the new state park 
study committee that Senator Odell has so ably brought to our atten¬ 
tion and we’ve already passed. That being the case, we recommend in¬ 
expedient to legislate on Senate Bill 116. Thank you, Madam President. 

SENATOR GALLUS: Thank you very much, Madam President. I would 
like to ask the members of the Senate that you vote down the ITL mo¬ 
tion on this bill and allow me the opportunity to amend this particular 
bill with an amendment that would allow the comparison and analysis 
of financial data of Cannon Mountain and other New Hampshire areas, 
as well as a request for proposals on Cannon Mountain. I ask you to 
please vote down the ITL motion, so I can move ought to pass and my 
amendment. Thank you. 

SENATOR GATSAS: Thank you, Madam President. I know my colleague 
has asked for the Senate to extend him a privilege. And I certainly will 
shorten this debate if we at least allow him to speak on his amendment, 
but if we aren’t going to allow him to speak on his amendment, then I 
certainly will speak to it now. So I guess my point of order is, is if the 
bill passes as ITL, then Senator Gallus would not have an opportunity 
to present his amendment. 

SENATOR LARSEN (In the Chair): The motion before us is inexpedient 
to legislate. That is an unamendable motion, and if it passes, no further 
amendments are made to it. 

Recess. 

Out of recess. 

SENATOR GALLUS: Thank you, Madam President. I just would like to 
add a couple of statements. The chairman of the committee had men¬ 
tioned that, you know, we had a 50-minute hearing. I would assure you 
that the people who came and testified from Franconia Notch don’t think 
that they were able to testify for 50 minutes. I do feel a little short¬ 
changed with that hearing. I won’t go into detail on why, but, you know, 
if you could read some of the comments from the people that I’ve heard 
from that came down by bus in a snowstorm from Franconia Notch, they 
weren’t totally thrilled about the open hearing we had. I lose every day 
of the week in this body on different bills. I’m pretty used to it. I drive 
north, I can laugh it off on the way home. But I don’t think those people 
were well treated by the state Senate in an open hearing in this body, 
and I apologize to the people of Franconia Notch for that hearing, no 
matter what side of the issue they happen to be on. I also would like to 
remind the body that the history with me and Cannon Mountain goes 
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back quite a ways. I skied there as a young man. Thirty, 40 years ago, 
Cannon Mountain was probably the epitome of skiing in the East. It was 
a great mountain. We just - as the State of New Hampshire operating 
that particular facility, we haven't kept up with, you know, the ski busi¬ 
ness in New England. And so it’s pretty sad when I drive by there to¬ 
night, or every day, and everybody else is driving by with me on their 
way to Bretton Woods. I just would like to see that mountain grow. I 
don’t want to see the park system destroyed. I think we have a gold mine 
right there in the Notch. You have a major ski area that sits right off I- 
93, and you’re not competitive with Loon Mountain and Bretton Woods. 
Something is terribly wrong when you have that kind of operation and 
you’re losing, you know, last year some $800,000, plus you pumped in 
$400,000 plus from the lease at Sunapee. And I just think as a body with 
some kind of fiscal responsibility, we should address that, and we should 
put that money into the park system and the historic places where there’s 
a real need. And I would think that any day of the week we should be 
discussing, you know, that particular issue of fiscal responsibility. I want 
to thank you for listening. And I would hope that you would vote to over¬ 
turn the ITL. Thank you. 

SENATOR GATSAS: Thank you, Madam President. You know, I stand 
before you here today, and we’ve got a mountain that loses money. Pretty 
irresponsible for the State to be in a business they’re losing money on. 
Pretty irresponsible of the State to think they can do something better 
than a private sector. We had two mountains not too long ago, Mount 
Sunapee, and Cannon Mountain. On any given day, or any given year 
they had about 115,000 lift tickets. They were both the same. It’s amaz¬ 
ing. Cannon Mountain, some five or six years later, still is at 115,000 lift 
tickets per season. Mount Sunapee: 245,000 lift tickets. Now, I say to 
you, what’s wrong with that picture? Sunapee sends the State of New 
Hampshire about $458,000 a year in revenue. It goes into a fund. Can¬ 
non Mountain costs the State $1 million a year - $1 million a year. Now, 
if I had five minutes I probably could run down to the LBA, and they 
could tell me what that would amortize over 20 years on a park system 
that’s collapsing ... a park system that is collapsing. We have the abil¬ 
ity to go out and get a bond to fix the rest of the park system. And I 
ask you - I don’t know if any of you had an opportunity to look at the 
amendment. The amendment is pretty simple. The amendment says that 
by June 2008 we, as a state, would have an opportunity to take an RFP 
on Cannon Mountain. Unequivocally, we should look at it. We should 
absolutely look at it. So I ask you during this process to vote down the 
ITL and allow the amendment to come forward so you can see it, because 
the amendment is simple. It does what we should be doing at the State. 
We had the hearing. We have an amendment before us. Take a look at 
it. It says that there will be an analysis done comparing Cannon to three 
other ski mountains in the area. There’s no question that this amend¬ 
ment has validity. 

SENATOR LARSEN (In the Chair): I would remind the body that we are 
discussing inexpedient to legislate on Senate Bill 116 which currently 
has no amendment. 

SENATOR GATSAS: And I’m speaking to the inexpedient to legislate, 
to the point that we need to overturn that so that we can have a mem¬ 
ber bring forward an amendment. Now, I’m sure there’s probably gonna 
be another piece of legislation that Senator Gallus will be able to address 
this amendment on, so we’ll have the discussion another day. Thank you. 
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SENATOR BURLING: Thank you, Madam President. I rise simply to 
respectfully present the interests of my committee. We had no bill before 
us. We had absolutely nothing when the request was made for us to find 
a vehicle to hold a public hearing on the management of Cannon Moun¬ 
tain. Senator Kenney provided us that vehicle. We had literally half an 
hour at the end of our regular workday. We had the room from 1 to 3. I 
said to my good friend, John Gallus, “I can give you half an hour,” and in 
the end, we gave from 2 p.m. to five minutes of 3, taking testimony. We 
were unable to exec, the bills that we had intended to exec., but we lis¬ 
tened as attentively as we could. I’m very, very concerned that any Sen¬ 
ate committee would be thought to have been derelict in their duty; (a) 
we had no duty, (b) we accepted, as a kindness to our colleague, the mo¬ 
ment to listen to testimony. We did the best we could. And our recommen¬ 
dation here remains inexpedient to legislate because all the material we 
could think of discussing is going to be done in a bill we’ve already passed 
relative to the study of the parks. The irony of this, frankly, is I favor the 
privatization of Cannon. But there is a process that we pursue, and I think 
we need to pursue it. Senator Odell, after a lot of hard work, came up with 
a process that looks to be thoughtful, informed, and really thorough. We 
thought, as a committee, that this discussion should take place before that 
study. All the material that is available - spreadsheets, projections, dis¬ 
cussion — should be part of that, because the revenue that would be re¬ 
flected in the privatization of Cannon is going to be taken away or added 
to whatever we’re doing for other park facilities. That’s what happened. 
That’s what the committee tried to do. We really gave it our best shot, 
given the fact that we had limited time. I just hope that, on the record, 
that explains how we got to this point. 

SENATOR GATSAS: Senator Gallus, did you have an opportunity to 
bring that bill forward as the sponsor of that amendment in that com¬ 
mittee? 

SENATOR GALLUS: We did bring that forward, yes. 

SENATOR GATSAS: Were you the person that brought it out forward, first? 
SENATOR GALLUS: Absolutely. 

SENATOR GATSAS: Thank you. 

The question is on the adoption of the committee report of In¬ 
expedient to Legislate. 

A roll call was requested by Senator Gallus. 

Seconded by Senator Barnes. 

The following Senators voted Yes: Reynolds, Sgambati, Burling, 
Cilley, Janeway, Kelly, Gottesman, Foster, Larsen, DeVries, 
D’Allesandro, Estabrook, Hassan, Fuller Clark. 

The following Senators voted No: Gallus, Kenney, Odell, Roberge, 
Bragdon, Clegg, Gatsas, Barnes, Letourneau, Downing. 

Yeas: 14 - Nays: 10 

Committee report of Inexpedient to Legislate is adopted. 

SB 251, allowing the board of medicine to issue licenses for physi¬ 
cians to engage in a correctional institution medical practice. Execu¬ 
tive Departments and Administration Committee. Ought to Pass with 
Amendment, Vote 4-0. Senator Fuller Clark for the committee. 
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Sen. D’Allesandro, Dist. 20 
March 28, 2007 
2007-1043s 
10/05 

Amendment to SB 251 

Amend the bill by replacing section 1 with the following: 

1 Findings and Intent. The general court finds that the department 
of corrections has experienced significant and increasing difficulty in 
recruiting, hiring, and retaining qualified physicians to provide medi¬ 
cal and psychiatric services in its correctional facilities, including the 
secure psychiatric unit. The general court further finds that in light of 
the Superior Court Order in Holliday, et al. v. Currv (May 19, 2006) and 
the additional responsibilities assigned to the department of corrections 
and the department of health and human services related to the invol¬ 
untary civil commitment of sexually violent predators, immediate action 
must be taken to address the need for qualified physicians to provide 
medical and psychiatric services at facilities operated by the department 
of corrections or that may be operated by the department of health and 
human services. The general court finds it is appropriate to establish a 
limited medical license to allow board eligible physicians who do not 
meet all qualifications for state licensure to practice in state correctional 
institutions. 

Amend RSA 329:14, VIII as inserted by section 3 of the bill by replac¬ 
ing it with the following: 

VIII.(a) The board may issue correctional institution licenses to per¬ 
sons of good professional character who are supervised by a fully licensed 
physician and who meet the following requirements in accordance with 
rules adopted under RSA 329:9, VIII: 

(1) The person is a graduate of a medical school accredited and 
approved by the board; 

(2) The person is board eligible; and 

(3) The person has resided in the United States for at least one year. 

(b) Persons holding a correctional institution license shall be sub¬ 
ject to the disciplinary provisions of RSA 329:17 and such additional pro¬ 
fessional character and competency requirements as the board may es¬ 
tablish. 

(c) Correctional institution medical practice by licensees under this 
paragraph shall be limited to practice in correctional institutions oper¬ 
ated by the state and may be issued on a restricted or conditional ba¬ 
sis. Practice by a correctional institution licensee shall not exceed an 
initial 2-year period and one 2-year renewal. 

(d) Persons holding correctional institution licenses shall not prac¬ 
tice outside correctional institutions operated by the state or receive 
remuneration in addition to that provided by the state. 

(e) “Correctional institution” means any penal or correctional fa¬ 
cility, including but not limited to a facility for the mentally ill or men¬ 
tally defective, in which inmates may lawfully be confined. 

SENATOR FULLER CLARK: Thank you, Madam President. I move 
Senate Bill 251 ought to pass with amendment. The bill as amended 
will allow the Board of Medicine to issue a correctional institution medi¬ 
cal license to persons only practicing as physicians in correctional in¬ 
stitutions. The coverage for qualified physicians to work in a correc- 
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tional setting is very shorthanded, especially in the areas of primary 
care and psychiatric care. These care providers are leaving the insti¬ 
tution and going to other opportunities, often out of state, because of 
compensation, resignation of colleagues, or for working venues consid¬ 
ered more desirable than correctional facilities, at the same time that 
there is an explosion of demand for such services. The amendment clari¬ 
fies persons holding a correctional institutional license shall be subject 
to the disciplinary provisions of RSA 329:17, and such additional profes¬ 
sional character and competency requirements as the board may estab¬ 
lish. The qualification for recruitment purposes for the practice by a 
correctional institutional licensee shall not exceed an initial two-year 
period, and one two-year renewal. Persons holding correctional institu¬ 
tional licenses shall not practice outside correctional institutions by the 
State or receive additional remuneration beyond that provided by the 
State. Thirty-nine other states, plus the District of Columbia, have en¬ 
acted similar legislation. Without passage of this bill, the State will not 
be able to recruit all the positions that the New Hampshire Department 
of Corrections needs. Please join the committee, and vote Senate Bill 251 
ought to pass with amendment. Thank you. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 

Adopted. 

Ordered to Third Reading. 

MOTION TO REMOVE FROM THE TABLE 

SENATOR KELLY: Thank you, Madam President. I rise to take SB 
178-FN from the table. 

Senator Kelly moved to have SB 178-FN removed from the table. 

Adopted. 

SB 178-FN, relative to the judicial retirement plan. 

SENATOR LARSEN (In the Chair): At the time we laid it on the table, 
the committee amendment had not yet been adopted. The committee 
amendment will be distributed, and I would allow Senator Kelly to ex¬ 
plain this motion. 

SENATOR KELLY: SB 178-FN was requested by the Supreme Court. 
This bill makes changes to the judicial retirement plan board of trust¬ 
ees to include both active and retired members. The judicial retirement 
plan states that the interest and dividends transferred from the judi¬ 
cial retirement plan to an individual account be compounded annually, 
not monthly. After the Executive Department and Administrative Com¬ 
mittee acted on the bill, it came to my attention that there were addi¬ 
tional changes needed. I ask that the Senate vote to defeat the com¬ 
mittee amendment so that I might offer a floor amendment to further 
clarify SB 178. Thank you. 

The question is on the adoption of the Committee Amendment 
0691. 

Amendment failed. 

Senator Burling, Rule #42 on SB 178. 

Senator Kelly offered a floor amendment. 
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Sen. Kelly, Dist. 10 
April 11, 2007 
2007-1238s 
10/04 

Floor Amendment to SB 178-FN 

Amend RSA 100-C:13,111(g) as inserted by section 2 of the bill by replac¬ 
ing it with the following: 

(g) There shall be a special account for additional benefits held by 
the board of trustees. Beginning with the [ fi r st state fiscal ] calendar 
year ending [ after the date of implementation of the judicial retirement 
plan] December 31, 2007, all of the earnings of the judicial retirement 
plan on a rolling, 3-year basis which are in excess of 9.5 percent shall 
be allocated to the special account. None of the assets held in the spe¬ 
cial account shall be used in the actuarial determination of the rate 
aorn } a l contribution as set forth in subparagraphs (b) and 
(_ c \[The actuarial cost of a l - 1 legislation enacted during each fiscal year 
and calling for f unding from the special account shall be withdrawn from 
the special account, as of June 30 of each year, after fundg are credited 
to the special account as provided in this subparagraph. The special ac¬ 
co unt shall be used only to fund or partially fund additional ben e fits as 
, supplemental allowances, or COLAs, pursuant 

to RSA 100-C.-17, and, second, to the extent that funds may be available 
ffl- the special account, to provide additional benefits to retired members 
and bene ficiaries of the judicial retirement plan. ] The use of the spe¬ 
cial account shall be limited to only supplemental allowances or 
cost of living adjustments pursuant to RSA 100-C.17. The special 
account shall not exceed 20 percent of the amount of the plan as- 
s f ts f° 1 r an y calendar year Any surplus in the special account 
shall be transferred to the plan’s regular accounts on an annual 
basis. In the event of a year over year decline in plan assets, the 
board may transfer funds from the special account to the plan’s 
regular accounts on an annual basis. 

Amend the bill by replacing sections 3 and 4 with the following: 

3 Supplemental Allowances. Amend RSA 100-C:17,1, to read as follows: 

I. [ On February 1 of] Each year, the fiscal committee of the general 

court may approve COLAs upon certification from the board of the amount 
of the COLA which may be granted based on the funds available in the 
special account. The board shall have the authority to provide a 
COLA in such percentages or amounts as the board deems advis¬ 
able including the ability to segment or tier amounts based upon 
years without a COLA. One-time or nonrecurring COLAs may also 
be approved by the board and the fiscal committee of the general 
court from time to time. The board shall direct an actuary to certify to 
the fiscal committee the funds available, and any other information re¬ 
quired by the committee, including but not limited to any change in the 
Consumer Price Index-Urban for the year prior to the year in which the 
allowance is granted. Except for one-time or nonrecurring COLAs, 
any such supplemental allowance when granted by the fiscal committee 
of the general court shall become a permanent addition to the beneficiary’s 
base retirement allowance, and shall be included in the monthly annuity 
paid to the retired member, or to the member’s beneficiary if the mem¬ 
ber is deceased and the beneficiary is receiving an allowance. 

4 Effective Date. This act shall take effect upon its passage. 
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SENATOR KELLY: After working with all interested parties, I rise to 
offer Floor Amendment 1238s, which is a bipartisan compromise. 

SENATOR LARSEN (In the Chair): Floor Amendment 1238 has been 
proposed and is being distributed. We’ll allow a minute for that to get 
to the members. If you’d like to speak further to that. 

SENATOR KELLY: The floor amendment speaks to the calculation for 
the special account and the cap on the special account. Floor amend¬ 
ment 1238s also adjusts the calculation from a fiscal year to a calen¬ 
dar year. The amendment also says that the use of the special account 
should be limited to only supplemental allowances or cost of living 
adjustments and may not exceed 20 percent of the amount of the plan’s 
assets for any calendar year. In the event of a year-over-year decline 
in plan assets, the board may transfer funds from the special account 
to the plan’s regular account. I ask for your support for Floor Amend¬ 
ment 1238s, and I thank you. 

Floor amendment adopted. 

Senator Burling, Rule #42 on SB 178. 

The question is on the adoption of the bill as amended. 

Adopted. 

Senator Burling, Rule #42 on SB 178. 

Ordered to Third Reading. 

SB 67-FN-A, relative to implementation of the recommendations of the 
YDC master plan and making an appropriation therefor. Finance Com¬ 
mittee. Ought to Pass with Amendment, Vote 7-0. Senator Gallus for the 
committee. 

Senate Finance 
April 4, 2007 
2007-1173s 
05/10 

Amendment to SB 67-FN-A 

Amend the bill by replacing section 1 with the following: 

1 Implementation of YDC Master Plan Recommendations. The de¬ 
partment of health and human services may implement the recommen¬ 
dations of the youth development center (YDC) master plan, submit¬ 
ted April 1, 2006, and the memorandum of agreement with the United 
States Department of Justice relative to the receipt of federal funding 
for the construction of the new youth services center. Pursuant to RSA 
10:4, the master plan recommendations and the memorandum of agree¬ 
ment with the Department of Justice, the department may initiate the 
procedure to subdivide property on the YDC campus, to preserve cer¬ 
tain buildings for possible future use, to demolish buildings that have 
no significant historical value or value to the operation of the current 
facility, and to expeditiously sell the 2 properties located at 1164 North 
River Road and 1188 North River Road, provided that the sale price 
for such properties shall be not less than their fair market value. 

Amend the bill by inserting after section 1 the following and renumber¬ 
ing the original section 2-3 to read as 3-4: 

2 Notwithstanding RSA 4:40,1, the sale of the 2 properties in section 1 
of this act shall be reviewed and approved by the long range capital plan¬ 
ning and utilization committee prior to submission to the governor and 
council for approval of the sale. 
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SENATOR GALLUS: Thank you, Madam President. I move SB 67 ought 
to pass with amendment. This bill appropriates $200,000 to the Depart¬ 
ment of Health and Human Services to implement the recommendations 
of the YDC master plan. The recommendations include tearing down 
certain buildings, boarding up others to prevent deterioration, and the 
sale of two buildings located on North River Road in Manchester. The 
Finance Committee asks for your support. We thank you. 

SENATOR BARNES: Thank you, Madam President. Senator Gallus, did 
I hear you say this bill is going to cost us, if we vote for it, $200,000? 

SENATOR GALLUS: That’s the correct amount, Senator Barnes. 
SENATOR BARNES: Thank you very much, Senator. 

SENATOR D’ALLESANDRO: Thank you, Madam President. The bill car¬ 
ries an appropriation of $200,000. That $200,000 was part of the request 
of the master plan. That $200,000 will be used to do the demolition of two 
buildings. There will be an offset. The two buildings that are being offered 
for sale should bring in $400,000, thus paying the $200,000 and putting 
$200,000 into the General Fund. The bill that we passed calls for the 
expedited sale of those buildings. So I think, to answer Senator Barnes’ 
question, there’s a $200,000 appropriation, but indeed with the sale of 
these two buildings we should gain $400,000 and as a result, be $200,000 
to the plus. Thank you, Madam President. 

SENATOR BARNES: Thank you, Madam President. Senator D’Allesandro, 
have those buildings been up for sale very long? 

SENATOR D’ALLESANDRO: Thank you for the question, Senator Barnes. 
Actually, they’ve never been put up for sale. There’s been talk about put¬ 
ting them up for sale, but that has never been implemented. This piece of 
legislation puts them up for sale and expedites the sale. 

SENATOR BARNES: Follow-up question? As a native of Manchester and 
knowing the real-estate market I’m sure quite well, how quickly are those 
buildings going to be sold, from your opinion? 

SENATOR D’ALLESANDRO: Thank you for the question, Senator Barnes. 
They’re two very good locations. They’re on North River Road. Once 
they’ve cut out the land associated with those two buildings, I would hope 
that an expedited sale would take place. It’s an attractive place to be, in 
terms of location, and in real estate “it’s location, location, location.” 

SENATOR BARNES: One last question. But it’s still costing us $200,000 
until the sale of those buildings, is that correct? 

SENATOR D’ALLESANDRO: That’s correct. 

SENATOR BARNES: Thank you, Senator. 

SENATOR D’ALLESANDRO: You’re welcome, Senator Barnes. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 

Adopted. 

Ordered to Third Reading. 

SB 68-FN-A, making an appropriation to the department of environ¬ 
mental services to implement the New Hampshire estuaries project’s 
comprehensive conservation and management plan. Finance Committee. 
Ought to Pass with Amendment, Vote 7-0. Senator Hassan for the com¬ 
mittee. 
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Senate Finance 
April 4, 2007 
2007-1171s 
08/01 

Amendment to SB 68-FN-A 

Amend the bill by replacing section 1 with the following: 

1 Appropriation. The sum of $1 for the fiscal year ending June 30, 2008 
and the sum of $1 for the fiscal year ending June 30, 2009 are hereby 
appropriated to the department of environmental services, for the pur¬ 
poses of implementing the New Hampshire estuaries project’s compre¬ 
hensive conservation and management plan by undertaking activities, 
making grants, and entering into contracts to accomplish actions iden¬ 
tified in the New Hampshire estuaries project’s approved implementa¬ 
tion plan. The governor is authorized to draw a warrant for said sums 
out of any money in the treasury not otherwise appropriated. 

SENATOR HASSAN: Thank you, Madam President. I move Senate Bill 
68 ought to pass as amended. The estuaries project has work related to 
the Great Bay’s estuary watershed and assists the state and all 42 com¬ 
munities in the watershed in protecting, restoring and monitoring the 
health of New Hampshire’s coastal watershed. Recent federal budget 
cuts left the project, which has historically has relied solely on federal 
funds, with only two thirds of its normal budget. The committee amend¬ 
ment strips the original appropriation and replaces it with $1, and the 
committee has recommended to the estuaries project that they work with 
the Department of Environmental Services to identify funding within 
the department’s budget to fund this very important work. The Finance 
Committee recommends the bill ought to pass as amended and asks your 
support. Thank you. 

SENATOR BARNES: Thank you, Madam President. Senator Hassan, if 
I vote for this piece of legislation, did I hear you say it’s going to cost us 
a dollar? 

SENATOR HASSAN: It is going to cost us a dollar, Senator. 

SENATOR BARNES: Thank you, Senator. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 

Adopted. 

Ordered to Third Reading. 

SB 101, relative to payment of costs for certain students attending alter¬ 
native education programs. Finance Committee. Ought to Pass, Vote 7-0. 
Senator Jane way for the committee. 

SENATOR JANEWAY: Thank you, Madam President. I move Senate 
Bill 101 ought to pass. This bill permits at-risk students to attend an 
alternative education program at a regional vocational education cen¬ 
ter if that program is more appropriate to that student’s needs than 
the local facility might provide. The bill also requires the Department 
of Education to pay tuition and transportation costs for such atten¬ 
dance. The Finance Committee found that the money for this bill is 
contained in the budget, so in order to anticipate a possible question, 
there will be no additional costs. While the Department pays a hun¬ 
dred percent of the tuition cost, there is a 75/25 match for the trans- 
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portation cost with the local communities. The communities must ap- 
Provethe 25 percent match. The Finance Committee recommends that 
this bill ought to pass and asks your support. Thank you. 

SENATOR BARNES: Thank you, Madam President. Senator Janeway, 
I heard you say if I vote for this it’s in the budget, and if the budget 
doesn’t pass, what’s this going to cost me? 

SENATOR JANE WAY: I’m going to yield to the chairman of the commit¬ 
tee to help on this. 

SENATOR D’ALLESANDRO: If the budget doesn’t pass, it won’t cost you 
anything, because you won’t have any budget. 

SENATOR BARNES: But if this is taken out of the budget, is there a 
possibility that this might ... something might be put in there to take 
care of it. 

SENATOR D’ALLESANDRO: This is in the Department of Education’s 
budget that was passed by the House — in the Governor’s budget — in 
the budget that was passed by the House and coming over to the Sen¬ 
ate. At this point in time there’s no reason to believe that this will not 
pass through. But the Senate may modify it. If we have that opportu¬ 
nity, you’ll have an opportunity to vote on that. 

SENATOR BARNES: Thank you, Mr. Chairman. 

SENATOR D’ALLESANDRO: You’re very welcome, Senator Barnes. 

SENATOR LARSEN (In the Chair): I would point out that Senator 
D Allesandro actually did not speak, so he is yielding out of courtesy. 
I think we can continue this so it’s from the Chair. 

SENATOR D’ALLESANDRO: Of course. It’ll be wonderful. Two of us could 
handle this one. Double barrel, double barrel. It takes two to handle Sena¬ 
tor Gatsas. 

SENATOR GATSAS: Senators, I guess my question, Senators, is that if 
we pass this bill today and the Senate, in its best judgment, decides that 
the line item that they have in the budget gets modified and the House 
passes this bill, what is the cost to the legislation, I think is what the 
question Senator Barnes asked. 

SENATOR D’ALLESANDRO: Oh, thank you. If we do not pass the bud¬ 
get with the dollars that are appropriated for this purpose, we would 
have to appropriate the dollars that are required to fill this, to fill this 
gap. I believe that the appropriation in the budget is around $3 million. 
I’ll give you the exact number, Senator Barnes. I don’t want you to guess. 

I want to get it exactly for you, exactly as passed, because I don’t want 
any problem. But that would be the situation, Senator Gatsas. 

SENATOR GATSAS: I guess my clarification, Senator, is this. If the 
Senate passes the budget with 3 million and this piece of legislation 
goes to the House and they pass it, is that an additional $3 million cost 
to the State? 

SENATOR D’ALLESANDRO: It would only be a $3 million increase if 
House and Senate concurred on the piece of legislation and we made this 
as an addition to the budget. I don’t see that happening. I don’t see the 
budget being increased by $3 million. Thank you for the question. 

SENATOR BRAGDON: Well, I guess Senator Janeway is the only one 
who spoke, although perhaps Senator D’Allesandro will end up answer¬ 
ing. One of the concerns that we had was the state funding, but also 
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there’s a requirement that the town, the sending districts pay 25 per¬ 
cent. Did the committee discuss any 28-A related issues or anything like 
that? 

SENATOR D’ALLESANDRO: Thank you, Madam President. With refer¬ 
ence to the local communities, they have to approve the 25 percent. They 
have to approve that. If they don’t approve it, then (a) either the student 
doesn’t go because transportation isn’t provided at the local level, or the 
student will assume transportation costs on their own. 

SENATOR BRAGDON: Slight follow-up? I guess I was referring to the 
25 percent of the tuition cost that has to be paid. 

SENATOR D’ALLE SANDRO: No, no. Well, the State pays a hundred 
percent of the tuition. I called over to the Department of Education, I 
spoke with the deputy commissioner. The State pays a hundred percent 
of the tuition. 

SENATOR BRAGDON: One final follow-up? Would you believe, Senator, 
that as chairman of a school board that’s a receiving district for these 
situations, for vocational, that the State only pays 75 percent of the tu¬ 
ition and the sending district has to pay 25? 

SENATOR D’ALLE SANDRO: I can only tell you what I was told. If I’m 
incorrect, I stand corrected. But remember that the student doesn’t go 
there for a full day. This is a minor portion of the day. I don’t know if 
it’s a proportionate share, but I was told by DOE that they paid a hun¬ 
dred percent of the tuition. 

SENATOR BRAGDON: Certainly, there’s only a minor 28-A violation. 
SENATOR D’ALLESANDRO: We don’t have any minor violations. Thank 
you for the question. 

Adopted. 

Ordered to Third Reading. 

Senators Barnes and Gatsas are in opposition to the motion of ought to 
pass on SB 101. 

SB 134-FN-A, establishing a research and development credit against 
business taxes. Finance Committee. Ought to Pass, 7-0. Senator Odell 
for the committee. 

SENATOR ODELL: Thank you, Madam President. I move Senate Bill 134 
ought to pass. This bill would establish a research and development tax 
credit against the business profits tax and the business enterprise tax. 
This legislation is an effort to help New Hampshire’s economy by provid¬ 
ing new jobs and attracting new businesses to the state. Investing in re¬ 
search and development has proven to ensure higher-paying jobs and long¬ 
term investment for the state. New Hampshire’s the only state in New 
England that doesn’t offer research and tax credit - research and devel¬ 
opment tax credit. The Finance Committee recommends that the bill 
ought to pass and asks for your support. Thank you, Madam President. 
At the appropriate time, I would like to introduce a floor amendment. 

SENATOR BARNES: Thank you, Madam President. Of Senator Odell, 
the same question: How much, if I vote for this, is it going to cost? 

SENATOR ODELL: Senator Barnes, when I introduce my floor amend¬ 
ment it provides a cap of $1 million ... in reduced revenues. 

SENATOR BARNES: Reduced revenues. 
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SENATOR ODELL: That’s right. 

SENATOR BARNES: So it’s going to cost me a million dollars. 

SENATOR ODELL: It’s going to reduce the revenue projections for the 
State of New Hampshire by $1 million which is already incorporated in 
the Governor’s budget and the House budget. 

SENATOR BARNES: Thank you. 

SENATOR GATSAS: Senator Odell, if this is in the Governor’s budget 
or the House budget as it came to us and there’s a million dollar appro¬ 
priation in there ... there’s not a million dollar appropriation. 

SENATOR ODELL: This is not an appropriation. This is a reduction in 
projected revenues. 

SENATOR GATSAS: Is it in House Bill 2? 

SENATOR ODELL: It’s in House Bill 1. It’s not in there from the stand¬ 
point that if you assume that this bill would pass and you put the bud¬ 
get together and you said there’s gonna be $650 million of revenue from 
business taxes in the next fiscal year, you would reduce that by $1 mil¬ 
lion and that’s the amount that will be in the revenue side of the bud¬ 
get coming over here. 

SENATOR GATSAS: Passing this piece of legislation, even though it’s 
in House Bill 1, does this create a $2 million credit? 

SENATOR ODELL: It does not. 

SENATOR GATSAS: It does not. 

SENATOR ODELL: That’s my understanding, that’s right. 

SENATOR GATSAS: Thank you. 

SENATOR ODELL: This is really the cap of the amount. So it’s saying that 
when we go out - that’s in the amendment, I’m speaking ahead of intro¬ 
ducing it - but this restricts the total amount of tax credits possible for 
research and development tax credits to $1 million, so it can’t exceed the 
amount of money that’s already been reduced from the Governor’s bud¬ 
get, from House Bill 1 as it’s coming to us. 

SENATOR GATSAS: Thank you. 

Senator Odell offered a floor amendment. 

Sen. Odell, Dist. 8 
Sen. Foster, Dist. 13 
April 10, 2007 
2007-1216s 
09/10 

Floor Amendment to SB 134-FN-A 

Amend the bill by replacing all after the enacting clause with the fol¬ 
lowing: 

1 New Paragraph; Business Profits Tax; Research and Development 
Tax Credit. Amend RSA 77-A:5 by inserting after paragraph XII the 
following new paragraph: 

XIII.(a) There shall be allowed a research and development tax credit 
for qualified manufacturing research and development expenditures made 
or incurred during the fiscal year, as follows: 

(1) The aggregate of tax credits issued by the commissioner to 
all taxpayers claiming the credit shall not exceed $1,000,000 for any 
fiscal year. 
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(2) Each credit shall be used to offset the taxpayer’s tax liabil¬ 
ity within the subsequent 2 tax years. The amount of the credit shall be 
the lesser of: 

(A) Fifteen percent of the actual expenditures made for research 
and development conducted within the state; 

(B) The proportional share of the maximum aggregate credit 
amount allowed in subparagraph (1); 

(C) Five percent of the tax due under this chapter before any 
credits under RSA 77-A:5 are taken into account; or 

(D) $50,000. 

(3) Taxpayers shall apply for the tax credit on forms provided by 
the commissioner and shall be accompanied by information or records 
required by the commissioner. Such application shall be postmarked no 
later than June 30 following the tax year during which research and 
development occurred. 

(4) A determination on the final amount of the credit awarded 
by the commissioner to each taxpayer claiming the credit shall be made 
no later than September 30 of each year. 

(5) The credit allowed under this paragraph shall be limited so 
that no more than 50 percent of such credit shall be attributable to 
wages paid to an employee who is not an “eligible employee” as defined 
in RSA 77-A:l; XXIII. 

(b) For purposes of this paragraph: 

(1) The term “qualified manufacturing research and develop¬ 
ment expenditures” shall mean any wages paid or incurred to an em¬ 
ployee of the business organization for services rendered by such em¬ 
ployee within this state within the meaning of RSA 77-A:3; 1(b), provided 
that: 

(A) Such wages shall be treated as research and development 
expenditures under section 174 of the United States Internal Revenue 
Code; and 

(B) Such services are undertaken for the purpose of discover¬ 
ing information which constitutes qualified research and development 
of a new or improved manufacturing process or business component of 
the business organization. 

(2) “Employee” shall mean “an employee” as defined in section 
3401(c) of the United States Internal Revenue Code and who is an “eli¬ 
gible employee” as defined in RSA 77-A:l, XXIII. 

2 New Section; Business Enterprise Tax; Credit for Research and De¬ 
velopment. Amend RSA 77-E by inserting after section 3-a the following 
new section: 

77-E:3-b Credit for Research and Development. The unused portion of 
any research and development credit awarded by the commissioner un¬ 
der RSA 77-A:5, XIII shall be available to apply to the business enterprise 
tax, provided this credit does not exceed 5 percent of the business enter¬ 
prise tax due. 

3 Applicability. This act shall apply to taxes due on account of taxable 
periods ending on or after September 7, 2007. 

4 Effective Date. This act shall take effect July 1, 2007. 

SENATOR ODELL: Thank you, Madam President. I’d like to move 
Amendment 1216. 

SENATOR LARSEN (In the Chair): You may speak to it as it’s being 
distributed. 
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SENATOR ODELL: Thank you, Madam President. As I recently men¬ 
tioned, this amendment replaces the original bill that’s in your folder, 
in the book, and it caps the amount of money that all taxpayers may 
claim for the research and investment tax credit to $1 million. 

SENATOR LARSEN (In the Chair): Floor Amendment 1216 has been 
proposed, is there any discussion on this amendment? 

SENATOR FOSTER: Thank you, Madam President. I want to thank Sena¬ 
tor Odell for his hard work on this legislation that I’m prime sponsor on. 
This amendment, as he said, caps the amount that taxpayers can take. 
This was proven necessary because the inability of the department to give 
a solid estimate on what this credit will cost. My personal hope is, as 
experience comes in, we will be able to even expand this credit in a dif¬ 
ferent way to take the cap off. I think it would work better without a cap, 
but for today this is our first step forward. It’s a good step forward. I think 
it s something that the business community supports and is looking for¬ 
ward to, because it helps create jobs and that’s what this is about. Thank 
you, Madam President. 

Floor amendment adopted. 

The question is on the adoption of the bill as amended. 

Adopted. 

Ordered to Third Reading. 

Senator Barnes is in opposition to the motion of ought to pass 
on SB 134-FN-A. P 

SB 138-FN-A, relative to the waiting list for services to persons with 
developmental disabilities and acquired brain disorders and making ap¬ 
propriations therefor. Finance Committee. Ought to Pass, Vote 7-0. Sena¬ 
tor Sgambati for the committee. 

SENATOR SGAMBATI: Thank you, Madam Speaker (sic). I move Senate 
Bill 138 ought to pass. This bill helped us fulfill the promises to people 
with disabilities who have been waiting for services and supports for far 
too long. It requires the State to respond with their need for services in a 
reasonable timeframe. It also fully funds the wait list within a three-year 
time period. It requires provisions that help strengthen our care system 
by building capacity and improving the program infrastructure. The bill 
develops a committee, creates a task force to study long-term workforce 
retention issues and quality assurance issues as well. I’ll shorten the 
floor remarks by just saying I think that this is one of the most impor¬ 
tant pieces of legislation that we can act on this session, and I ask for 
your support, along with - and please join the Finance Committee in 
recommending this bill ought to pass as amended. Thank you. 

SENATOR BARNES: Thank you, Madam President. Senator Sgambati, 
what is the price tag on this? 

SENATOR SGAMBATI: The price tag. There is currently ... there is a 
$12.6 million price tag on the service component of this version of the bill. 
There is a slightly different amount of money allocated in the House bud¬ 
get, about $12.4 million. So those two amounts will have to be reconciled 
in the budget process. The concern about keeping amounts within the 
context of this bill is that the appropriations are for very specific things 
so that we make sure that the direct-care workers get their wage increase, 
we make sure that there’s a set amount of money for services, and that 
some funds are carved out for training and development costs. 

SENATOR BARNES: 12.6 is the number or 12.4, so we’ll call it 12.5. 
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SENATOR SGAMBATI: For the service section. 

SENATOR BARNES: Okay, thank you very much. 

SENATOR GATSAS: Senator Sgambati, please. Senator, can you point 
out to me, in the amended version, exactly where that increase is to the 
direct-care workers? 

SENATOR SGAMBATI: Yes, if you give me one moment, please. Okay, on 
page two at the bottom, where it talks about improvements in capacity 
of the service delivery system. Item A on page 36 talks about the average 
salary of direct support shall be increased at least two percent by July 1, 
2007, two percent on July 1, 2008, and three percent on July 1, 2009, and 
based on a plan to bring it into parity with mental health workers by the 
date certain. 

SENATOR GATSAS: Follow-up question. Senator, would you believe that 
in the budget two years ago we did the same thing and those increases 
never went to the direct-care workers? 

SENATOR SGAMBATI: I might believe that. And the concern about sepa¬ 
rating the money out from the bill and the allocation is to make sure that 
it is clear that that’s the intended purpose of the bill (inaudible). 

SENATOR GATSAS: Follow-up. I don’t think that the discussion could 
have been any clearer on this Senate floor when Senator Morse brought 
it forward. It was very clear what the intent was. I don’t know if it makes 
a difference, because there’s nothing in here that directly gets the direct- 
care workers those funds as we assumed they were going to get last time. 
So I don’t know how ... what is the guarantee they’re going to get it? 

SENATOR SGAMBATI: Well, I will commit to this body that Health and 
Human Services Oversight Committee will continue to monitor this to 
make sure that it does happen. It is difficult to track when contracting 
with providers, whether that two percent is going to healthcare or what¬ 
ever. But bottom line is the wages of the workers need to change, and 
I’m willing to work with the Oversight Committee to develop the moni¬ 
toring process to see that it happens. 

SENATOR GATSAS: Follow-up. Is there a reason why, Senator, we 
couldn’t apply that terminology to the footnote in the budget so that 
we aren’t tracking a budget bill that has 12.4 million and another bill that 
has another 12.4 million, because if they cross we’re going to have a “spe¬ 
cial” that’s going to appear in the budget on a special item, and we’re going 
to have an additional 12 million in that category. 

SENATOR SGAMBATI: I believe that this is some of the same concerns 
that you raised with the AIDS funding. It’s also the same situation 
that, in fact, there are specific appropriations designated in the bill, 
and Senator D’Allesandro and I have talked about it in our tracking 
and keeping a list so that we can reconcile the amounts so that they 
are not double-funding. 

SENATOR GATSAS: Thank you. 

SENATOR ESTABROOK: Thank you, Madam President. And I wanted 
to thank the members of the Senate Finance Committee. We’ve made a 
strong statement by passing SB 138 with this appropriation. Today we 
begin to fulfill the promise we made for community-based services for 
the developmentally disabled, and I look forward to the great day when 
families will no longer dread seeing their child turning 21 and fear their 
loss of services and loss of hard-earned skills. And there will be a great 
day when parents, aging parents, no longer need to worry about what will 
happen to their child when they’re gone. These developmentally disabled 
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citizens, because of the passage of SB 138, will have the supports they 
need to be active members of our community. SB 138 will ensure that both 
the money and the services will be there. We’re doing something about 
these long neglected issues in a thoughtful, meaningful and effective way 
today. And I just want to close by thanking Senator Sgambati and Sena¬ 
tor Hassan for all the work they put into drafting this bill and following 
it through the committees. Thank you, Madam President. 

Adopted. 

Ordered to Third Reading. 

SB 176-FN, relative to lead paint poisoning and establishing a commis¬ 
sion to study the current childhood lead poisoning prevention law, poli¬ 
cies, and standards. Finance Committee. Ought to Pass, Vote 6-1. Sena¬ 
tor Hassan for the committee. 

SENATOR HASSAN: Thank you, Madam President. I move Senate 
Bill 176 ought to pass. In examining the financial impact of the bill, 
the Finance Committee determined that the positions created by the bill 
are funded in the budget. The Governor funded five positions in his 
budget, the House added one additional position. These new staff po¬ 
sitions will allow the childhood lead poisoning protection unit at DHHS 
to monitor and respond to the needs of children who test positive for 
certain blood levels and to work with property owners to determine the 
necessary and appropriate strategies for protecting these children 
through lead reduction. Given that the costs contemplated by this leg¬ 
islation are already fully funded in the budget, this bill does not ap¬ 
propriate any new funds. An enormous amount of work has gone into 
making this bill a good piece of legislation that will protect children 
from the harmful effects of lead poisoning, without imposing undue 
hardship on property owners. In addition to providing a more proac¬ 
tive and preventive mechanism for responding to signs of lead poison¬ 
ing in New Hampshire’s children, the bill established a commission to 
investigate and recommend further strategies to fund education and 
lead reduction. This commission is charged with completing its work 
before a landlord’s deadline for lead paint reduction under the new 
limit will take effect. The Finance Committee recommends that the bill 
ought to pass and asks your support. Thank you. 

Senator Barnes offered a floor amendment. 

Sen. Barnes, Dist. 17 
Sen. Gatsas, Dist. 16 
Sen. Gallus, Dist. 1 
Sen. Kenney, Dist. 3 
Sen. Odell, Dist. 8 
Sen. Roberge, Dist. 9 
Sen. Bragdon, Dist. 11 
Sen. Clegg, Dist. 14 
Sen. Letourneau, Dist. 19 
Sen. Downing, Dist. 22 
April 12, 2007 
2007-1250s 
01/09 

Floor Amendment to SB 176-FN 

Amend the bill by inserting after section 15 the following and renum¬ 
bering the original section 16 to read as 17: 
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16 New Section; Testing for Lead Toxicity. Amend RSA 132 by insert¬ 
ing after section 13 the following new section: 

132:13-a Testing for Lead Toxicity. All health care providers conduct¬ 
ing annual medical assessments of children 4 years of age or younger 
shall include in such assessment testing for lead toxicity in accordance 
with the blood lead levels under RSA 130-A. 

2007-1250s 

AMENDED ANALYSIS 

This bill: 

I. Lowers the blood lead level that determines when a child is lead 
poisoned. 

II. Allows the commissioner of the department of health and human 
services to inspect other units of a multi-unit dwelling when a child has 
been found to be lead poisoned in one of the units. 

III. Extends the period of time that interim controls be used as an 
alternative to lead hazard abatement under certain circumstances. 

IV. Establishes a commission to study the current childhood lead poi¬ 
soning prevention law, policies, and standards. 

V. Requires all health care providers conducting annual medical as¬ 
sessments of children 4 years of age or younger to include testing for lead 
toxicity. 

SENATOR BARNES: I have an amendment. I have an amendment, if I 
could speak to it while it’s being passed out? 

SENATOR LARSEN: Please speak to it, Floor Amendment 1250s. 

SENATOR BARNES: Yes, that’s the one. Thank you, Madam President. 
What this amendment does, it inserts after section 13 the following new 
section: “Testing for lead toxicity. All healthcare providers conducting 
annual medical assessments of children four years of age or younger 
shall include in such assessment testing for lead toxicity in accordance 
with the blood lead levels under RSA 130-A.” And I would ask for the 
support of the Senate for the children. 

SENATOR HASSAN: Thank you, Madam President, and thank you, Sena¬ 
tor Barnes. I know everyone in this chamber shares the concern about 
New Hampshire’s children and about the very real risks of lead paint 
poisoning. Currently, New Hampshire tests about 57 to 60 percent of 
children for lead, and it does so under the recommendation of the Center 
for Disease Control and Prevention, which recommends universal screen¬ 
ing in high-risk areas, which New Hampshire already does, but targeted 
screening in other areas. And that targeted screening looks at risk factors 
which include the percentage of pre-1950 housing stock, the fraction of the 
population under age of six, the fraction of that population under the age 
of six living in poverty, the percentage of children enrolled in Medicaid, 
and other federal assistance programs and special populations living in 
the communities, and this has been found by the CDC to be very effec¬ 
tive. In addition to that, New Hampshire’s following the CDC model here, 
there’s a very real issue: universal screening throughout the state would 
probably cost another $480,000, and there are considerable enforcement 
issues. Because unlike other immunizations enforcement where we have 
universal immunization, those children need to be immunized right be¬ 
fore they enter school, and so the schools actually act as an enforcement 
gate, if you will. Because lead paint poisoning testing needs to be done at 
age one and two, the enforcement for universal testing is very difficult, 
and we are very concerned, and one of the reasons that CDC makes the 
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recommendation it does, is that when you do universal screening and you 
try to enforce it, you really divert attention from the targeted population 
that you need to be working with. Thank you. I urge that we vote down 
the amendment for those reasons. Thank you. 

SENATOR BARNES: I have a question, but I guess you’ve already called 
for the roll call, though. 

SENATOR LARSEN (In the Chair): Senator Barnes has a question. We 
have not yet ordered the clerk to call the roll. You may ask your question. 

SENATOR BARNES: Senator, question of Senator Hassan, I guess. Sena¬ 
tor Hassan, I hear you, and you have great knowledge of this, more knowl¬ 
edge than I do. But from what I hear and I read, all these wonderful pro¬ 
grams that you’re telling me are in place don’t seem to be working. We 
just had some young fella from Somalia down in Manchester get wiped 
out with lead poisoning, and I have a concern. And if we can save just one 
child in this state with this amendment, I think it’s worthwhile passing 
this amendment. Just one child we can save is worthwhile. 

SENATOR HASSAN: And my response to your question is that with the 
current screening procedures we use, that child would have been targeted 
for screening. But remember at that time, the blood level that would trig¬ 
ger lead paint reduction in his living quarters was 20, not 10, which is 
what this underlying bill does. 

SENATOR BARNES: Follow-up question. Would you believe, Senator, 
that I’m just trying to save maybe one child’s life with this amendment? 

SENATOR HASSAN: And I certainly would believe that, and I think the 
system we have already will do that. Thank you. 

SENATOR BARNES: Thank you, Senator. 

SENATOR HASSAN: Or through this bill. 

SENATOR D’ALLESANDRO: Senator Barnes, have you accounted for 
the cost of this? 

SENATOR BARNES: Oh yes, I have, and I knew you were going to ask, 
Senator, so I did. I put that up there before you asked. 

SENATOR D’ALLESANDRO: And what is that cost, Senator Barnes? 

SENATOR BARNES: Well, we haven’t got a cost, but Medicaid will cover 
it and people’s insurance will cover it. 

SENATOR D’ALLESANDRO: I would like you to come up with that cost, 
if you would, please. 

SENATOR BARNES: I will try to have that the next time around. 

SENATOR D’ALLESANDRO: Maybe appear before the Senate Finance 
Committee? 

SENATOR BARNES: It might be indeterminable, but I’ll try to get it 
before the session’s over, Senator. 

SENATOR D’ALLESANDRO: Oh, Senator Barnes ... 

SENATOR BARNES: I will work hard to get that for you. 

SENATOR D’ALLESANDRO: It would be wonderful. 

SENATOR BARNES: Thank you. 

SENATOR D’ALLESANDRO: What service, I’m telling you. Thank you 
very much, Madam President. 



SENATE JOURNAL 12 APRIL 2007 


635 


SENATOR LETOURNEAU: Senator Barnes. Thank you very much, 
Madam President. And thank you, Senator Barnes, for taking my ques¬ 
tion. I read this, it says, “All healthcare providers conducting annual 
medical assessments ...” In other words, when you take your child in for 
their annual visit, that they’ll conduct this particular test. They’re al¬ 
ready there, aren’t they? 

SENATOR BARNES: I would assume they are, but I really don’t know. 
SENATOR LETOURNEAU: But isn’t that - was that your intent? 
SENATOR BARNES: That was my intent. 

SENATOR LETOURNEAU: Thank you. 

SENATOR HASSAN: It’s coming from Senator Hassan over here. Sena¬ 
tor Barnes, it’s my understanding, and I wonder if you would just con¬ 
firm it for me, that this screening would be required to be paid for by 
the state Medicaid program or by private insurers; is that correct? 

SENATOR BARNES: That’s my understanding, Senator. 

SENATOR HASSAN: Thank you. 

SENATOR BURLING: I realize it’s late in the day, but didn’t I hear the 
call of the question? 

SENATOR LARSEN (In the Chair): There was a motion for a roll call. 
SENATOR BURLING: Oh, I’m sorry. 

SENATOR LARSEN (In the Chair): And we are almost in the voting 
mode, but we’re not quite there. 

SENATOR BURLING: Could I call the question? 

Senator Burling moved the question. 

SENATOR LARSEN (In the Chair): You can call the question. 
SENATOR BURLING: Thank you. 

SENATOR LARSEN (In the Chair): Without objection, the question has 
been called. Senator Gatsas to speak. 

Without objection, Senator Larsen moved to close debate. 

SENATOR GATSAS: Thank you, Madam President. There’s no question 
that Senator Hassan is absolutely correct. However, the blood toxicity 
of the piece of legislation before us, goes from 20 to 10, and if we tested 
a child at age one, saw that result at .5 and tested again and saw the 
result at .9, I would think at that point we would understand there’s a 
problem somewhere and we need to get relief and aid to that child. We 
don’t need to wait until he gets to two, because we’re screening that child. 
I think it’s important that we screen the children, and there’s no rea¬ 
son why we wouldn’t. We just talked a little while ago about a million 
dollar appropriation, or a 12.4.1 think it’s important that we understand 
that screening children, so that we see what those blood levels are as 
they go up, so that we can make a difference. Thank you very much, 
Madam President. 

The question is on the adoption of the floor amendment. 

A roll call was requested by Senator Barnes. 

Seconded by Senator Gatsas. 

The following Senators voted Yes: Gallus, Kenney, Odell, Roberge, 
Bragdon, Clegg, Gatsas, Barnes, DeVries, Letourneau, Downing. 
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The following Senators voted No: Reynolds, Sgambati, Burling, 
Cilley, Janeway, Kelly, Gottesman, Foster, Larsen, D’Allesandro, 
Estabrook, Hassan, Fuller Clark. 

Yeas: 11 - Nays: 13 

Floor amendment failed. 

The question is on the committee report of Ought to Pass. 

A roll call was requested by Senator Clegg. 

Seconded by Senator Fuller Clark. 

The following Senators voted Yes: Reynolds, Sgambati, Burling, 
Cilley, Janeway, Odell, Kelly, Gottesman, Foster, Larsen, Barnes, 
DeVries, D’Allesandro, Estabrook, Hassan, Fuller Clark. 

The following Senators voted No: Gallus, Kenney, Roberge, 
Bragdon, Clegg, Gatsas, Letourneau, Downing. 

Yeas: 16 - Nays: 8 

Adopted. 

Ordered to Third Reading. 

SENATOR BARNES: To answer a previous question from Senator 
D’Allesandro. I guess I won’t have to get you the numbers since the 
amendment failed. Is that correct, Senator? 

SENATOR D’ALLESANDRO: Thank you very much, Senator Barnes, 
but always love to have the numbers. 

SENATOR BARNES: Four hundred and eighty thousand dollars. 
SENATOR D’ALLESANDRO: Wonderful. 

SENATOR BARNES: To save a child. 

SENATOR D’ALLESANDRO: Thank you very much, Senator Barnes. 
How about baloney? 

SB 191-FN-A, relative to the nongame species account in the fish and game 
fund. Finance Committee. Ought to Pass with Amendment, Vote 6-0. Sena¬ 
tor Jane way for the committee. 

Senate Finance 
April 4, 2007 
2007-1169s 
10/01 

Amendment to SB 191-FN-A 

Amend the bill by replacing section 1 with the following: 

1 Nongame Species Account; Certificates of Participation; Federal 
Grants Received. Amend RSA 212-B:6, II to read as follows: 

II. [ Th e- fish and gam e d e partment shall issue a certificate of par ¬ 
ti c ipation to any individual who donates not - less than $10 to the non ¬ 
gam e species account e stablished m -p a r agraph I. ] The state treasurer 
shall deposit annually from the general fund into the special nongame 
species account an amount equal to the moneys donated or federal 
grants obtained for the nongame species management act dur¬ 
ing any fiscal year under this paragraph up to and including a total of 
[ $50,000 ] $50,001 annually. The governor is authorized to draw [hie] 
a warrant for such amount out of any money in the treasury not oth¬ 
erwise appropriated. This is a continuing appropriation. 
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2007-1169s 


AMENDED ANALYSIS 

This bill allows for a state match to federal grants which may be de¬ 
posited into the nongame species account in the fish and game fund. The 
bill also removes a provision requiring certificates of participation for 
donors to the account. 

SENATOR JANEWAY: Thank you, Madam President. I move Senate 
Bill 191 ought to pass with amendment. This bill as amended main¬ 
tains the nongame species account by authorizing the State Treasurer 
to deposit an amount of $50,001 annually into the account from the 
General Fund, to match federal funds on a dollar-for-dollar basis. The 
bill also removes a provision requiring certificates of participation for 
donors to the account. The bill was a request of the Fish and Game 
Department originally for a substantially larger amount to support an 
important program. The Finance Committee recommends that the bill 
ought to pass as amended and asks your support. Thank you, Madam 
President. 

SENATOR BARNES: Thank you, Madam President. Senator Janeway, 
if I vote for this, is it a cost of $50,001? 

SENATOR JANEWAY: It’s actually one dollar. 

SENATOR BARNES: It’s actually one dollar. 

SENATOR JANEWAY: Another one dollar. 

SENATOR BARNES: Thank you, Senator. 

SENATOR LETOURNEAU: I am reading the bill, and it says $350,000. 
Has this been changed? Is there an amendment? 

SENATOR JANEWAY: There is an amendment in your book. 

SENATOR GATS AS: Senator, I think your floor remarks said that it was 
$50,001, and Senator Barnes asked you the question of what is it going 
to cost, and you said, “one dollar.” 

SENATOR JANEWAY: Because the $50,000 has been in all along, I was 
advised. The chair may help me out once again. 

SENATOR D’ALLESANDRO: Madam President. Thank you, Madam 
President. Senator Gatsas, it’s in the statutes that the treasurer will pay 
$50,000 from funds not otherwise appropriated. That’s been in the stat¬ 
ute for years. What the one dollar does is keeps the bill alive as it goes 
over to the House. There’s only a one dollar appropriation in the bill. 

SENATOR GATSAS: Follow-up. You could fix this in Finance with the 
budget because you really don’t need the bill. 

SENATOR D’ALLESANDRO: The bill keeps - the bill keeps it alive. We 
can fix anything, anytime, anyplace, given the right circumstances. That’s 
why they call us “the fixers.” Thank you, Madam President. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 

Adopted. 

Ordered to Third Reading. 
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Senator Letourneau is in opposition to SB 191. 

SB 213-FN-A, establishing a comprehensive cancer plan fund and mak¬ 
ing an appropriation therefor, and establishing a comprehensive cancer 
plan oversight board. Finance Committee. Ought to Pass with Amend¬ 
ment, Vote 5-1. Senator Odell for the committee. 

Senate Finance 
April 4, 2007 
2007-1172s 
05/04 

Amendment to SB 213-FN-A 

Amend RSA 126-A:63, II as inserted by section 1 of the bill by replac¬ 
ing it with the following: 

II. The sum of up to $4,041,000 is appropriated to the comprehen¬ 
sive cancer plan fund from the strategic contribution fund payments as 
agreed to in the master settlement agreement, and upon the warrant of 
the governor from payments for such fund. No sums shall be deposited 
into the comprehensive cancer plan fund if such strategic contribution 
fund payments are not received. The appropriation shall be for each of 
the fiscal years ending June 30, 2008, June 30, 2009, June 30, 2010, and 
June 30, 2011 and expended annually for the following purposes: 

(a) Up to $2,722,000 towards the state tobacco use prevention pro¬ 
gram which shall be expended by the department for tobacco use pre¬ 
vention and cessation programs as provided in RSA 126-K:15. 

(b) Up to $100,000 towards diet and exercise programs. 

(c) Up to $240,000 towards early detection and screening programs 
for breast and cervical cancer. 

(d) Up to $710,000 towards early detection and screening programs 
for colorectal cancer. 

(e) Up to $50,000 to survivorship and cancer support for those 
affected by prostate cancer. 

(f) Up to $89,000 to identify and promote treatment and support 
services for survivors. 

(g) Up to $130,000 to minority oversampling data for information 
on behavioral risk and cancer rates. 

SENATOR ODELL: Thank you, Madam President. I move Senate Bill 
213 ought to pass as amended. This bill, as amended, directs $4,041,000 
to the New Hampshire Cancer Plan Fund, from the Strategic Contribu¬ 
tion Fund payments as agreed to in the Master Tobacco Settlement 
Agreement. The amendment also ensures that no money will be spent 
for the purposes of this bill unless we receive the payments from the 
Master Settlement Agreement in the form of the Strategic Contribution 
Fund payments. Sounds complicated. This bill presents an opportunity 
for us to use the money from this revenue stream to invest in the health 
of citizens of New Hampshire and take steps to reduce healthcare costs 
down the road. The Finance Committee recommends that the bill ought 
to pass as amended and asks your support. And I want to refer you to a 
memorandum of April 11th that I gave out to the members of my cau¬ 
cus, and I believe Senator D’Allesandro circulated, which outlines the 
details about the Master Settlement Agreement as it relates to the Stra¬ 
tegic Contribution Fund. I would also point out, in advance of hearing 
from Senator Barnes, that the $4,041,000 would go into this fund, the 
New Hampshire Cancer Plan Fund, excess money coming from the Stra¬ 
tegic Contribution Fund, over $4,041,000 would go to the General Fund. 
So that is a net gain in this piece of legislation to the General Fund as 
well as providing $4,041,000 to the New Hampshire Cancer Plan Fund. 



SENATE JOURNAL 12 APRIL 2007 


639 


SENATOR BARNES: Yes, please, Madam President. Senator Odell, the 
answer to my question is going to be it’s not going to cost us anything, 
if I vote for this bill? 

SENATOR ODELL: That is correct. It would be a net gain for the Gen¬ 
eral Fund of the amount that it finally is determined over and above the 
$4,041,000. 

SENATOR BARNES: Can your committee come up with some more bills 
like this? 

SENATOR ODELL: Uh ... find another tobacco industry. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 
Adopted. 

Ordered to Third Reading. 

SB 217-FN-A, establishing the New Hampshire housing and conserva¬ 
tion planning program and making an appropriation therefor. Finance 
Committee. Ought to Pass with Amendment, Vote 6-0. Senator Hassan 
for the committee. 

Senate Finance 
April 4, 2007 
2007-1177S 
05/09 

Amendment to SB 217-FN-A 

Amend the title of the bill by replacing it with the following: 

AN ACT establishing the New Hampshire housing and conservation 
planning program. 

Amend the bill by deleting section 2 and renumbering the original sec¬ 
tion 3 to read as 2. 

2007-1177s 


AMENDED ANALYSIS 

This bill establishes a housing and conservation planning program in 
the office of energy and planning. 

SENATOR HASSAN: Thank you, Madam President. I move Senate 
Bill 217 ought to pass as amended. This bill establishes a Housing and 
Conservation Planning Program in the Office of Energy and Planning. 
This program would address two key issues: land preservation and hous¬ 
ing development. It would help municipalities develop workforce hous¬ 
ing, while also protecting natural resources in open space. Being able 
to address both of these issues at the same time is in the state’s best in¬ 
terest. The Finance Committee amended the bill to remove the $400,000 
appropriation since the Governor allocated the same amount in his bud¬ 
get. The Finance Committee recommends that the bill ought to pass 
as amended, asks your support. And in anticipation of my dear friend 
Senator Barnes’ question, this bill will appropriate zero dollars. Thank 
you very much. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 
Adopted. 

Ordered to Third Reading. 
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SB 224-FN-A, relative to the telecommunications planning and develop¬ 
ment advisory committee. Finance Committee. Ought to Pass, Vote 7-0. 
Senator Hassan for the committee. 

SENATOR HASSAN: Thank you, Madam President. I move Senate 
Bill 224 ought to pass. This bill would strengthen the existing Telecom¬ 
munications Planning and Development Advisory Committee and would 
also clarify the expectations that have been placed on them. The eco¬ 
nomic future of New Hampshire depends on being at the forefront of 
telecommunications and there is a critical need for an updated plan with 
goals and benchmarks. The Finance Committee has determined that the 
bill has no fiscal impact, and we ask your support for the motion of ought 
to pass. And again in anticipation of Senator Barnes’ question, this bill 
appropriates zero dollars. Thank you. 

SENATOR REYNOLDS: Thank you, Madam President. I rise in support 
of this outstanding piece of legislation. I want to thank the Finance Com¬ 
mittee, and I also want to say to my colleagues on both sides of the aisle 
that we all recognize that the expansion of broadband for all of New 
Hampshire residents, especially in our rural areas, is a key and impor¬ 
tant economic development piece, and I know you’re going to join me in 
helping to expand it. Thank you very much. 

Adopted. 

Ordered to Third Reading. 

SB 226-FN, relative to the temporary assistance to needy families (TANF) 
program. Finance Committee. Ought to Pass, Vote 6-1. Senator Sgambati 
for the committee. 

SENATOR SGAMBATI: Thank you, Madam President. I move ought to 
pass Senate Bill 226. This bill provides the Department of Health and 
Human Services with several program options that will assist the State 
with meeting its required workforce participation goals. Without these 
changes, it is likely the department will not meet these targets and the 
liability to the State could be significant. A $2 million penalty could be 
assessed, and the federal government could also increase our mainte¬ 
nance of effort requirement which would require ongoing increased 
spending from the Department going forward. This bill gives the Depart¬ 
ment several alternatives, both programmatically and administratively, 
to meet these targets and avoid sanction. It originally came to the Fis¬ 
cal Committee with a multi-million dollar fiscal note. After review and 
consultation with both experts in the field and national experts on this 
from the National Council on State Legislature and the discovery by the 
Department of double counting and a substantial addition error, the 
Finance Committee has determined that the fiscal impact of this bill is 
minimal and that any necessary adjustments can be made in the bud¬ 
get process once the errors are corrected and the cost predetermined. 
We’re asking you to reinforce the mission of TANF, which is long-term 
self-sufficiency and establish the flexibility for the Department that’s 
needed to avoid state sanctions and establish accountability for the pro¬ 
gram. The Finance Committee asks for your support of ought to pass. 
Thank you, Madam President. 

SENATOR BARNES: Thank you, Madam President. Senator, number 
one, thank you for that $480,000 figure that you gave me earlier. 

SENATOR SGAMBATI: You’re more than welcome. 
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SENATOR BARNES: Second, my first question is, I hear a “minimal 
amount.” When my wife tells me she’s spent “minimal money” someplace, 

I get nervous. What is “minimal” in your opinion, in the committee’s 
opinion? I need a number. 

SENATOR SGAMBATI: I don’t -1 wish I had a specific answer for you. 
The Department was asked to come back, and did not. But there is also 
the increases that we believed were potentially real in the fiscal note 
were those related to computer system changes. There is currently a five 
and a half million dollar maintenance contract for that system. We sug¬ 
gested that the Department negotiate the changes needed within the 
context of that five and a half million dollar contract. 

SENATOR BARNES: Follow-up. So if I vote for this, I really don’t know 
how much I’m voting for. I’m voting for something “minimal” in some 
people’s eyes. But I think the chairman maybe has an answer for me. 

SENATOR SGAMBATI: But it will also be less, Senator Barnes, than the 
$460,000 that you just tried to pass. 

SENATOR BARNES: It will be less than $460,000? 

SENATOR SGAMBATI: Yes, sir. 

SENATOR BARNES: Thank you. 

SENATOR LETOURNEAU: Senator Sgambati, thank you for taking my 
question. Something you just said piqued my interest. You said that there 
was a four and a half million dollar computer upgrade or maintenance? 

SENATOR SGAMBATI: There’s a $5.5 million maintenance contract for 
the system that handles the TANF program. 

SENATOR LETOURNEAU: Is that something that this legislative body 
approved? 

SENATOR SGAMBATI: Through the budget, yes. 

SENATOR LETOURNEAU: Just a follow-up. I’m not sure what you 
are asking them to do. Are you asking them to take that money in¬ 
stead of using it for the computer maintenance and upgrade to use 
it someplace else? 

SENATOR SGAMBATI: No. I’m asking ... we requested from the depart¬ 
ment that they re-look at their cost figures and determine whether or 
not they had any person hours still available within that $5.5 million 
contract that could accommodate the changes needed by this bill. 

SENATOR LETOURNEAU: Thank you. 

SENATOR SGAMBATI: So we’re asking them to renegotiate. 
SENATOR LETOURNEAU: Thank you. 

SENATOR ODELL: Thank you, Madam President. The session we had 
on this bill in the Finance Committee probably brought the committee 
together with a level of joint frustration that I have not seen in five years 
in the state Senate. The department was not very responsive or orga¬ 
nized or forthcoming, I will call it, with information. Subsequent to that 
session, I did get some other information. And while I voted for this bill 
in the committee I’m going to vote against it today because I have been 
given information as of today, that the State of New Hampshire’s par¬ 
ticipation rate for the month of March 2007 was 40.6 percent, partici¬ 
pation. Versus the other states in New England, New Hampshire has the 
highest participation rate, almost doubling that of Connecticut and 
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Massachusetts which are in the mid-teens; Rhode Island and Vermont 
are slightly higher in the mid-twenties. No other state in New England 
is above 30 percent. What we did last year with the bill that passed on 
TANF was so that we would avoid the federal penalty. And I’m not one 
that’s an expert on TANF, but I think that a lot of us thought that we 
did the right thing at that time, and I’m now finding that the numbers 
for the first quarter, while that’s been implemented, actually shows that 
we’re doing the job we’re supposed to be doing under the guidelines of 
that legislation that we passed last year which is to increase participa¬ 
tion rates and avoid a federal penalty. And so I’m reluctant to change 
something that appears to be working. Thank you, Madam President. 

SENATOR SGAMBATI: Senator Odell, I appreciate the confidence when 
we’ve hit the 40 percent rate, but we also have 10 percent left to go. But 
my question is, are you aware that the next step and the next target that 
the Department has to meet, and the State has to meet, to avoid penal¬ 
ties, both on requirements for increased spending and reductions in fed¬ 
eral participation, jumps to 90 percent, and the gap, the jump, the leap 
to get from 40 percent to 90 percent, the Department is going to need 
some help even if they can meet the 50 percent. So, would you believe. 

SENATOR ODELL: I would believe that, and I have more confidence to¬ 
day that they are prepared to do that than I did when we had our com¬ 
mittee hearing last week. 

SENATOR D’ALLESANDRO: Thank you, Madam President. I rise in 
support of Senate Bill 226. There is no appropriation in this bill. All 
of the activity must take place within the confines of the monies that 
have been allocated to the Department. The great discrepancy occurred 
when the fiscal note said it would cost $2.9 million to make the changes 
in the computer program. When the person from Health and Human 
Services came to visit us, they said that that was an incorrect state¬ 
ment and that it was more like $500,000. Upon further querying, the 
number went down to $100,000. Upon further querying, the number 
came down to, “I don’t know.” So we asked them to come back with a 
number. I think every member of the committee was awaiting the re¬ 
turn. That did not happen. The maintenance contract on the new Heights 
program is 35 percent of what that program costs, so the maintenance 
contract is a multi-million dollar contract. Within that maintenance 
contract is the ability to make the adjustments in the computer pro¬ 
grams to handle the TANF program. Everything that we heard at the 
committee clearly indicated that we were moving in the right direction 
and that the changes recommended in this piece of legislation allowed 
us to move forward with the program to meet all of the specifications 
set forth by the federal government. The key issue remains what the 
maintenance contract provides. We still haven’t got an answer to that. 
But within the confines of that maintenance contract, the options avail¬ 
able to make those changes are there, and at this point in time, there’s 
no money appropriated. That maintenance contract should take care 
of those changes. Thank you, Madam President. 

SENATOR GATSAS: Thank you, Madam President. I sat through the 
hearing and listened to Mr. Tweedy’s remarks when he sat before the 
committee. I think it’s important that we understand that 1331 last year 
when it was put into effect ... I take you to page five of the amended 
version and I take you to line 3, and it says, “The department may re¬ 
quire an applicant.” “Shall” was stricken, and it allows applicants that 
they “may” require them. And I think that people will remember that 
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the testimony we heard last year - in the Committee of Conference, at 
least - was that people weren’t going to their - after they went to their 
initial hearing, they wouldn’t go anymore, and we’d send checks before a 
sanction came into place some four months later. Now, the testimony that 
I heard was that people were now starting to go to their orientation meet¬ 
ings, and they were at 80 percent, and there were less then 25 sanctions 
in the last four months that were sent out. So not only is the computer 
dilemma that that committee heard that day, but there was somebody here 
talking about loopholes, and loopholes in the federal law that if we looked 
at them, we might be able to make that 50 percent so that we wouldn’t face 
a sanction. I get nervous when somebody gives us advice about loopholes 
and, as they say, “he’s got no skin in the game,” because if he’s wrong and 
CMS comes back and tells us it doesn’t work that way, that $9 million that 
we could be pulling out of federal funds — of state funds and paying the 
families with, we run into a problem. Those are the things we heard about 
loopholes that existed in the federal guidelines. So I think it’s important that 
when you look at the changes that were made. These were changes that 
we had discussions about in 1331. The bill passed. We’re at 40 percent. 
Senator Odell read you the numbers of other states that aren’t even 
close. We heard testimony when 1331 passed that it was going to put an 
undue hardship on local welfare offices ‘cause that’s where people were 
going to go. Well, I can tell you that probably the largest welfare office 
in the state is in Manchester. I had a conversation about this, and there’s 
no onslaught of people going for welfare because they’re being denied at 
the state level. So I think it’s important that even though people didn’t 
like 1331, that it’s in place and it’s working. Families are going to their 
appointments. Accommodations are being made, so that they don’t have 
to go to two different offices to get jobs to stay in the workforce ‘cause 
that’s what’s most important, to be in the workforce. So I look at this 
piece of legislation and this just cuts out things out of 1331, that’s go¬ 
ing to put us back in a position that people are collecting funds and not 
making their appointments which doesn’t get them to the workplace. 
Thank you, Madam President. 

SENATOR ESTABROOK: Thank you, Madam President. I think it’s 
pretty clear here that what’s going on is we have a difference of opin¬ 
ion between the Department and policy committee. I don’t think there 
was much discussion of 1331 last year. A 30-page bill arrived on my desk 
the same day I was asked to vote on it. I hadn’t even read it. There was 
no discussion. And then when we get to taking a look at what we did and 
giving some real thought, calling in experts, seeing how we can improve 
what we’re doing, we get a fiscal note from the Department that states 
that there are astronomical costs to provisions of the bill that are op¬ 
tional, provisions of the bill that are current law, provisions of the bill 
that are current rules, and threats that the bill is going to force us into 
penalties with the federal government, which is exactly the opposite of 
what the bill will do. So I think it’s pretty clear what’s happening here. 
And if people don’t think that this bill isn’t going to help, then why did 
we have testimony from the mayor’s office in Nashua, the Coalition 
Against Domestic and Sexual Violence, the Children’s Alliance, the New 
Hampshire Local Welfare Administrator’s Association, the Commission 
on the Status of Women, the New Hampshire Women’s Lobby, the Fi¬ 
nancial Assistance Advisory Council, Child and Family Services, the 
Workforce Opportunity Council, and New Hampshire Legal Assistance, 
all of whom said this bill is necessary, and the only party that’s saying 
it’s not is the Department. Thank you, Madam President. 
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SENATOR GOTTESMAN: Thank you, Madam President. I move the 
question. 

Senator Gottesman moved the question. 

SENATOR LARSEN (In the Chair): Without objection, the question has 
been moved. I have Senator Gatsas had asked to speak, but I have a 
question of Senator Barnes first, and then I also recognize ... you have 
a question, Fm sorry. First, Senator Barnes’ question, Senator Gatsas, 
and I do have Senator Sgambati on the list to speak. 

Without objection, Senator Larsen moved to close debate. 

SENATOR BARNES: Thank you, Madam President. Senator D’Allesandro. 
SENATOR D’ALLESANDRO: Yes, Senator Barnes. 

SENATOR BARNES: The “minimal” that we heard about in the blurb, 
is less than $460,000, in your opinion? 

SENATOR D’ALLESANDRO: The amount of money iterated to us by the 
Department at this point is unknown. They’ve given us a number of 
numbers. The first number was $2.9 million, and they said that was too 
much. They gave us a number of $500,000, and they said that was too 
much. They gave us a number of $100,000; they said that was too much. 
I asked them to come back with the other number. They never returned. 
So right now, there is no cost because there’s no money in the bill, and 
they were told to make these changes within the confines of the budget 
that they have right now. 

SENATOR BARNES: And they said a hundred thousand is too much. 
SENATOR D’ALLESANDRO: Yes. 

SENATOR BARNES: Thank you. 

SENATOR GATSAS: I guess it’s an open question to all 23 colleagues. I 
guess I just look and say, has anybody complained, any constituent of 
ours complained about the process that’s in place now? I’ll ask it of Sena¬ 
tor Estabrook. Thank you. 

SENATOR ESTABROOK: Yes. 

SENATOR GATSAS: Thank you. 

SENATOR SGAMBATI: Thank you, Madam Chair. I’ll be very brief, 
given the hour. There’s a couple of points that I think are important. 
Some of the concerns about going back to the last bill. And this bill does 
not substantially change it. It offers additional options and additional 
ways to treat different groups for funding and counting purposes. The 
“may require” I think is important, and was precipitated by the fact that 
people were required to go to an interview but not given financial - not 
given assistance for childcare or transportation in order to get to those 
mandatory requirements. That needs to be put in place. We also need 
to explain to ourselves as a state why 500 people were dropped from 
assistance in a three-month time period. Were those legitimate rehires 
back to work, were they placements, or were they people that just didn’t 
fit our criteria anymore? And on the financing side, having looked at both 
the federal law and the state, and knowing the state program, I would 
suggest that the advice given to us by the National Council of State 
Legislators is totally legal and legitimate; it just shifts the way we count 
and what we count as TANF maintenance of effort. And I would also 
suggest that the Department’s been very creative in the past in treat- 
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ing federal funding and federal regulations to the State’s benefit, and 
I do not believe that there is anything questionable about the way we 
would proceed under this bill. 

SENATOR BARNES: Thank you, Madam President. Senator Sgambati, 
there is a committee as you’re aware of, the TANF committee. 

SENATOR SGAMBATI: Yes. 

SENATOR BARNES: If we pass this piece of legislation, is that commit¬ 
tee going to go out of existence, is there a need for it? Because I happen 
to sit on it, and I need to know if my schedule will open up. 

SENATOR SGAMBATI: Trying to get out of a meeting. I believe that 
Senator Estabrook might want to - that we ask that the reporting be 
done to the Health and Human Service Oversight Committee so that we 
have one direction and a comprehensive way to look at the policy for the 
department. 

SENATOR BARNES: So the answer is that that committee I sit on, I’m 
still going to those meetings every other week. 

SENATOR SGAMBATI: You’re a free man. 

SENATOR BARNES: Oh, I’m a free man. So somebody better let the 
representative or the chairman of that committee know that. 

SENATOR SGAMBATI: But the bill needs to become law first. 
SENATOR BARNES: Thank you. 

The question is on the committee report of Ought to Pass. 

A roll call was requested by Senator Gatsas. 

Seconded by Senator Bragdon. 

The following Senators voted Yes: Reynolds, Sgambati, Burling, 
Cilley, Janeway, Kelly, Gottesman, Foster, Larsen, DeVries, 
D’Allesandro, Estabrook, Hassan, Fuller Clark. 

The following Senators voted No: Gallus, Kenney, Odell, Roberge, 
Bragdon, Clegg, Gatsas, Barnes, Letourneau, Downing. 

Yeas: 14 - Nays: 10 

Adopted. 

Ordered to Third Reading. 

SB 265-FN, relative to the state apprenticeship council and the regu¬ 
lation of apprenticeship programs. Finance Committee. Ought to Pass, 
Vote 7-0. Senator D’Allesandro for the committee. 

SENATOR D’ALLESANDRO: Thank you, Madam President. I move Sen¬ 
ate Bill 265 ought to pass. This bill renames the State Apprenticeship 
Council, as the “State Apprenticeship Advisory Council.” It also transfers 
the overall authority and responsibility of the apprenticeship sponsors and 
apprentices from the New Hampshire Department of Labor State Appren¬ 
ticeship Council to the Office of Apprenticeship under the United States 
Department of Labor. The State Apprenticeship Advisory Council will 
review, recommend and assist the United States Department of Labor 
Office of Apprenticeship, rather than approve, adopt and register appren¬ 
ticeship sponsors and apprentices. All rulemaking authority and regula¬ 
tions pertaining to the apprenticeship program revert to the U.S. Depart¬ 
ment of Labor Office of Apprenticeship. In return, the U.S. Department 
of Labor will supply the program with three additional staff. The Finance 
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Committee heard testimony from New Hampshire’s labor commissioner 
that these additional positions are needed to address the program’s cur¬ 
rent shortcomings. This is a very important program that offers valuable 
apprenticeships to the young people of New Hampshire. The State Ap¬ 
prenticeship Council unanimously endorses this piece of legislation. The 
Finance Committee recommends this bill ought to pass and asks for your 
support. Thank you, Madam President. 

Adopted. 

Ordered to Third Reading. 

SB 61, relative to pharmaceutical marketers. Health and Human Services 
Committee. Inexpedient to Legislate, Vote 4-0. Senator Fuller Clark for 
the committee. 

SENATOR FULLER CLARK: Thank you very much, Madam President. 
I move inexpedient to legislate on Senate Bill 61. The bill proposes to 
require pharmaceutical marketers to disclose, annually, gifts over $25 to 
the Secretary of State. However, the bill did not provide for any follow¬ 
up, and it was not clear that disclosure would actually lead to substan¬ 
tive action while at the same time creating administrative costs for the 
Department, the agency or bureau tasked with collecting and storing the 
forms. The committee also received information that PhRMA already has 
in place stringent rules regulating the question with regard to pharma¬ 
ceutical detailers and their ability to offer gifts or provide tickets to en¬ 
tertainment and sporting events. In light of these concerns and subse¬ 
quent testimony, the committee recommends inexpedient to legislate on 
Senate Bill 61. Thank you, Madam President. 

SENATOR BARNES: Senator Clark, Fuller Clark, you have a better 
memory than I do, I know; you’ve shown it time and time again. I 
thought that last year I was the co-sponsor of the bill that Represen¬ 
tative Rosencrantz (sic), I believe it is, from Nashua - “Rosenwald,” I’m 
sorry - whose husband I believe is a doctor. Didn’t she put legislation 
through? And didn’t we vote for this last year? What is - if we didn’t, 
can you tell me the difference between what we voted for last year and 
what we are voting against this year? 

SENATOR FULLER CLARK: Senator Barnes, I need a moment to rec¬ 
ollect, and I do know that I did not vote on that bill, I took a Rule #26 
(sic), but it did have to do with the issue of tracking research and track¬ 
ing pharmacies and requesting information from them with regard to the 
names of physicians and their records of what they were prescribing. 
And that bill did pass. It is now in the courts. So it was quite a differ¬ 
ent bill. It focused on physicians and not on pharmaceutical detailers. 

SENATOR BARNES: Thank you, very much. 

SENATOR FULLER CLARK: You’re very welcome. 

SENATOR LETOURNEAU: Thank you, Madam President. Madam Presi¬ 
dent, I am the prime sponsor of this bill, Senate Bill 61, and I have 11 
co-sponsors. I don’t know what happened. I was at the hearing, and it 
was all positive. Everybody seemed to agree. The Attorney General showed 
up and said, “There’s some problems here, this probably will help.” Last 
year we passed the “data mining bill,” as Senator Clark just mentioned, 
and this is in court. And one of the things the judge said in court was, 
“Well, you don’t have enough information.” Well, this bill would provide 
some of that information. What this bill does, in essence - and let me 
just back up a bit. This bill is a duplicate bill of what I introduced last 
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year in this body, which passed unanimously - passed out of commit¬ 
tee, passed this body; went over to the House and got killed over there. 
So I figured my fight this year would be back in the House, I never 
knew I’d be having this fight here. Some of the things I’m hearing from 
the chair of the committee sounds like they could have fixed that — if 
it’s a good bill - they could have fixed it in committee. This bill requires 
pharmaceutical companies to report to the Secretary of State what 
they are giving for gifts to doctors in this state, not to whom they’ve 
given the gifts to, but in totality of what the amount of money they 
are spending on gifts. We don’t know how big the problem is until we 
collect some data on it. That’s all this bill does. It doesn’t name names, 
doesn’t point fingers. Representative Rosenwald is a co-sponsor of this 
bill. She was eagerly waiting for it to get to the House. She was re¬ 
questing from the Speaker to get it to Health and Human Service 
Committee where she is the chairman. I don’t understand what hap¬ 
pened to this bill. Somebody explain to me what happened, because 
this is good legislation. 

SENATOR SGAMBATI: Thank you, Madam Chair. I would just briefly 
state that, in reviewing this bill - and I haven’t often been on the same 
side as pharmaceutical companies - is, in fact, expensive regulation 
without any impact. And in Vermont and in other states that have done 
this, there was a cost of $2 million for just the reporting from the phar¬ 
maceuticals. That $2 million is not improving our system. It’s a cost to 
our system. It’s getting passed to consumers. If we want to do something 
with pharmacies, it needs to be far more than just paper-reporting to 
agencies that do not have the capacity to even review it. That was how 
I can explain to you that was my vote against the bill. 

SENATOR LETOURNEAU: Senator Sgambati, I appreciate you telling 
me that. We heard testimony in the committee that PhRMA has a code. 

SENATOR SGAMBATI: That’s correct. 

SENATOR LETOURNEAU: And they testified to that code. We could have 
at least adopted their code, if anything, saying that those who adopted - 
those who were keeping to that code probably wouldn’t be affected. If 
there’s no problem, there’s no problem. All this does is say, let’s collect the 
data. We, as representatives of the people, have to account for every dol¬ 
lar that we get. We can’t even take a gift over $10, but out there in the 
real world, we know because it’s been documented - the New York Times 
had multiple articles on this - doctors getting trips to Hawaii, getting copy 
machines for their offices, even a $10,000 check showed up in an office. 
This happens out there, it’s the real world. It’s happening here in New 
Hampshire. We don’t know how much it is happening, but it is happen¬ 
ing. What this bill is attempting to do is get a handle on it. This is the 
second time around. 

SENATOR SGAMBATI: I’m not sure if there was a question there. 

SENATOR LETOURNEAU: The question was is, why didn’t the com¬ 
mittee adopt at least the PhRMA standards saying that if the people 
are complying with PhRMA standards, then they could at least not have 
to file? 

SENATOR SGAMBATI: I think that there was an understanding of what 
the PhRMA standards were; that they, in fact, regulated the industry’s 
behavior, and for us to just - again, I don’t think it’s good government 
or cost-effective measure to just collect data and have it sit. We did build 
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the capacity to analyze it. That is not a function that the State often 
funds, so you will have lots of reporting increased costs, and I don’t think 
very much benefit of it. 

SENATOR LETOURNEAU: Thank you. 

Recess. 

Out of Recess. 

The question is on the adoption of the committee report of In¬ 
expedient to Legislate. 

A roll call was requested by Senator Letourneau. 

Seconded by Senator Barnes. 

The following Senators voted Yes: Gallus, Reynolds, Sgambati, 
Burling, Janeway, Odell, Kelly, Bragdon, Gottesman, Foster, 
Clegg, Larsen, DeVries, D’Allesandro, Estabrook, Hassan. 

The following Senators voted No: Kenney, Cilley, Roberge, 
Gatsas, Barnes, Letourneau, Downing. 

Yeas: 16 - Nays: 7 

Senator Martha Fuller Clark, Rule #42 on Senate Bill 61. 
Committee report of Inexpedient to Legislate is adopted. 

SB 152, relative to permanency planning for delinquent children, abused 
and neglected children, and children in need of services. Health and 
Human Services Committee. Ought to Pass with Amendment, Vote 4-0. 
Senator Sgambati for the committee. 

Health and Human Services 

April 4, 2007 

2007-1163s 

09/04 

Amendment to SB 152 

Amend RSA 169-B:31-a as inserted by section 5 of the bill by replacing 
it with the following: 

169-B:31-a Permanency Hearings. 

I. For a minor who enters an out-of-home placement prior to an ad¬ 
judicatory finding and who is in an out-of-home placement for 12 or more 
months, the court shall hold and complete an initial permanency hearing 
within 14 months of the minor’s entry into out-of-home placement or 
within 12 months of the court’s adjudicatory finding, whichever is ear¬ 
lier. For a minor who enters an out-of-home placement subsequent to an 
adjudicatory finding and who is in an out-of-home placement for 12 or 
more months, the court shall hold and complete an initial permanency 
hearing within 12 months of the minor’s entry into out-of-home place¬ 
ment. For a minor who is in out-of-home placement following the initial 
permanency hearing, the court shall hold and complete a subsequent 
permanency hearing within 12 months of the initial permanency hearing 
and every 12 months thereafter as long as the minor is in an out-of-home 
placement. 

II. At a permanency hearing the court shall consider whether the 
parent or parents and the minor have met the responsibilities pursuant 
to the dispositional orders issued by the court. If compliance with the 
dispositional orders pursuant to RSA 169-B:19 is not met, the court shall 
adopt a permanency plan other than reunification for the minor. Other 
options for a permanency plan include: 
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(a) Termination of parental rights or parental surrender when an 
adoption is contemplated; 

(b) Guardianship with a fit and willing relative or another appro¬ 
priate party; or 

(c) Another planned permanent living arrangement. 

III. At a permanency hearing the court shall determine whether the 
department has made reasonable efforts to finalize the permanency plan 
that is in effect. Where reunification is the permanency plan that is in 
effect, the court shall consider whether services to the family have been 
accessible, available, and appropriate. 

Amend RSA 169-C:15, 111(d) as inserted by section 11 of the bill by re¬ 
placing it with the following: 

(d) Set a date for an adjudicatory hearing to be held and com¬ 
pleted within 30 calendar days of the filing of the petition. Upon a 
written finding of extraordinary circumstances , the court may 
continue the adjudicatory hearing to a date certain for the hear¬ 
ing to he held and completed and written findings issued that 
shall in no event exceed 60 calendar days from the filing of the 
petition . 

Amend RSA 169-C:24 as inserted by section 15 of the bill by replacing 
it with the following: 

169-C:24 Periodic Review Hearings. 

I. The court shall conduct an initial review hearing within 3 months 
of the dispositional hearing to review the status of all dispositional orders 
issued under this chapter. The court may conduct additional review hear¬ 
ings upon its own motion or upon the request of any party at any time. 

II. At a review hearing the court shall determine whether the depart¬ 
ment has made reasonable efforts to finalize the permanency plan that 
is in effect. Where reunification is the permanency plan that is in effect, 
the court shall consider whether services to the family have been acces¬ 
sible, available, and appropriate. 

Amend RSA 169-C:24-b, III as inserted by section 16 of the bill by re¬ 
placing it with the following: 

III. At a permanency hearing the court shall determine whether the 
department has made reasonable efforts to finalize the permanency plan 
that is in effect. Where reunification is the permanency plan that is in 
effect, the court shall consider whether services to the family have been 
accessible, available, and appropriate. 

Amend RSA 169-C:24-c as inserted by section 16 of the bill by replac¬ 
ing it with the following: 

169-C:24-c Post-Permanency Hearings. 

I. For a child who is in an out-of-home placement following the per¬ 
manency hearing, the court shall hold and complete a post-permanency 
hearing within 12 months of the permanency hearing and every 12 
months thereafter as long as the child remains in an out-of-home place¬ 
ment. The court may conduct periodic post-permanency hearings upon 
its motion or upon the request of any party at any time. 

II. At a post-permanency hearing the court shall determine whether 
the department has made reasonable efforts to finalize the permanency 
plan that is in effect. Where reunification is the permanency plan that 
is in effect, the court shall consider whether the services to the family 
have been accessible, available, and appropriate. 

Amend RSA 169-D:21, II as inserted by section 21 of the bill by replac¬ 
ing it with the following: 
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IL At this hearing, the court shall determine whether the depart¬ 
ment has made reasonable efforts to finalize the permanency plan that 
is in effect. Where reunification is the permanency plan that is in effect, 
the court shall consider whether services to the family have been acces¬ 
sible, available, and appropriate. 

Amend RSA 169-D:21-a as inserted by section 22 of the bill by replac¬ 
ing it with the following: 

169-B:21-a Permanency Hearings. 

I. For a child who enters an out-of-home placement prior to an ad¬ 
judicatory finding and who is in an out-of-home placement for 12 or more 
months, the court shall hold and complete an initial permanency hear¬ 
ing within 14 months of the child’s entry into out-of-home placement or 
within 12 months of the court’s adjudicatory finding, whichever is ear¬ 
lier. For a child who enters an out-of-home placement subsequent to an 
adjudicatory finding and who is in an out-of-home placement for 12 or 
more months, the court shall hold and complete an initial permanency 
hearing within 12 months of the child’s entry into out-of-home place¬ 
ment. For a child who is in out-of-home placement following the initial 
permanency hearing, the court shall hold and complete a subsequent 
permanency hearing within 12 months of the initial permanency hear¬ 
ing and every 12 months thereafter as long as the child is in an out-of¬ 
home placement. 

IL At a permanency hearing the court shall consider whether the 
parent or parents and child have met the responsibilities pursuant to the 
dispositional orders issued by the court. If compliance with the disposi¬ 
tional orders pursuant to RSA 169-D:17 is not met, the court shall adopt 
a permanency plan other than reunification for the child. Other options 
for a permanency plan include: 

(a) Termination of parental rights or parental surrender when an 
adoption is contemplated; 

(b) Guardianship with a fit and willing relative or another appro¬ 
priate party; or 

(c) Another planned permanent living arrangement. 

III. At a permanency hearing the court shall determine whether the 
department has made reasonable efforts to finalize the permanency plan 
that is in effect. Where reunification is the permanency plan that is in 
effect, the court shall consider whether services to the family have been 
accessible, available, and appropriate. 

SENATOR SGAMBATI: Thank you, Madam President. I move ought to 
pass with amendment Senate Bill 152. This bill amends the child pro¬ 
tection CHINS statutes and delinquency statutes so that children are 
moved faster from foster care to permanent placement. It brings the 
Department and the state laws in line with the federal Adoption and 
Safe Family Act of 1996. It is reflective of current policy and will codify 
many of the protocols put in place over the last ten years. It calls for an 
adjudicatory hearing within 60 days of filing a petition and requires the 
court to schedule permanency hearings within 12 months of a finding. 
It ensures that the State will reunify a family or develop alternative 
plans for permanent placement within that time period. The Health and 
Human Services Committee asks for your support of Senate Bill 152 as 
amended. Thank you, Madam President. 

Amendment adopted. 

A roll call was requested by Senator Barnes. 

Seconded by Senator Letourneau. 
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Senator Barnes withdrew his request for a roll call. 

Senator Letourneau withdrew his second for a roll call. 
Adopted. 

Ordered to Third Reading. 

SB 262, establishing a committee to study certain prohibitions on smok¬ 
ing. Health and Human Services Committee. Ought to Pass, Vote 3-1. 
Senator Jane way for the committee. 

SENATOR JANEWAY: Thank you, Madam President. I move ought to 
pass on Senate Bill 262. To state the obvious, the health threat from 
first- and second-hand smoke is serious. In light of ongoing public policy 
and health concerns about smoking, the issue could benefit from further 
examination and study of specific situations such as those outlined in 
Senate Bill 262. The Health and Human Services Committee welcomes 
the opportunity to review, study and bring forward, relevant ideas, and 
asks for your support of ought to pass. Thank you, Madam President. 

SENATOR BARNES: Thank you, Madam President. Senator, why are we 
putting this off for a year? Such an important thing for the health that I 
heard here a month and a half ago in debate, it went on for 2 1/2 hours, 
that we’re trying to protect our citizens from smoking. I heard it from 
everyone in here, we’re all concerned. And we’re putting this off. I don t 
understand why your committee, and I know they did a lot of work. And 
would you believe, I heard a Senator in here during that debate say he 
was going to bring it forward? I didn’t realize it was going to come forward 
as a study committee. I thought we were going to be able to vote it up or 
down to save some lives in this state. I want to save some lives now, I don’t 
want to do it next year. Would you believe that. And why is it a study, and 
not right now? Why aren’t we doing it now? 

SENATOR JANEWAY: I think perhaps it’s partly a matter of workload 
and how much we can do at any one time. I mean if we weren’t a democ¬ 
racy we could say “No smoking” and stop there. But we’re not, so it has 
to work through the process. 

SENATOR BARNES: Would you believe I would love to overturn this 
and get the thing on the floor now so we can vote on it and save some 
lives? I don’t think we should put it off for another year. 

SENATOR JANEWAY: Yeah. 

SENATOR CLEGG: Thank you, Madam President. I rise in opposition to 
studying this. I agree with the previous questioner; that if, in fact, what 
we said about banning cigarette smoking in restaurants and lounges was 
true, then there’s nothing left to study. We talked about the medical evi¬ 
dence, either we have it or we don’t, and to just study everything else 
makes me wonder if perhaps the decision we made about restaurants and 
lounges might, in fact, have been incorrect, using incorrect information. 
Thank you. 

SENATOR BURLING: Thank you. It’s my bill. I should simply say that 
my instincts was, having listened to your compassionate debate in fa¬ 
vor of all of these things, the very least we could do is pay attention. I 
actually approached it with all the enthusiasm and I might say lack 
of thought that I’m sometimes known for. But wiser heads asked me 
important questions, like: Senator Burling, if you charge right ahead 
and eliminate smoking in foster homes, how many foster parents are 
you going to lose, and what are you going to do with the kids that no 
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longer have a foster home? Questions that were worthy of answers be¬ 
fore we act. That’s why, in response to your — I’m trying to answer your 
question. 

SENATOR BARNES: You got another one coming. 

SENATOR BURLING: Oh, I can see that. My purpose was to get an¬ 
swers to questions before we act. That’s what’s going on here. 

SENATOR BARNES: Senator Burling, I respect you. I’ve known you 
for a long time. I know your heart’s in the right place, although some¬ 
times you vote funny. However, having said that, Senator, how many 
foster children might we save their lives if we do this now and not put 
it off till next year? Can you answer that question? That should be an 
easy one for you. 

SENATOR BURLING: No. 

SENATOR BARNES: You can’t answer that? 

SENATOR BURLING: I can’t answer it. That’s why I want to study it. 
SENATOR BARNES: Follow-up. 

SENATOR LARSEN (In the Chair): Follow-up, if the Senator yields. 
SENATOR BURLING: I don’t. 

SENATOR LARSEN (In the Chair): There is no further yielding happen¬ 
ing here. 

SENATOR BARNES: I would like to speak. 

SENATOR LARSEN (In the Chair): Senator Barnes to speak. 

SENATOR BARNES: Thank you. During the long 2 1/2 hour debate on 
smoking in restaurants, we didn’t study that. We knew we were killing 
people. We knew. We didn’t study it. We knew we were killing people in 
our restaurants. The children that go in there, we’re killing them; we’re 
killing the parents, we’re killing the workers. That’s what you all told 
me. God, there were 15 speeches, and that’s what every speech said. So 
why is there a delay? There’s no reason for a delay. Let’s belly up to it 
and be men and women, and Senators representing our people and save 
some lives. Let’s overturn this motion, and do it now. Thank you. 

The question is on the adoption of the Committee report of Ought 
to Pass. 

A roll call was requested by Senator Barnes. 

Seconded by Senator Bragdon. 

The following Senators voted Yes: Reynolds, Sgambati, Burling, 
Cilley, Jane way, Odell, Kelly, Gottesman, Foster, Larsen, DeVries, 
D’Allesandro, Estabrook, Hassan, Fuller Clark. 

The following Senators voted No: Gallus, Kenney, Roberge, 
Bragdon, Clegg, Gatsas, Barnes, Letourneau, Downing. 

Yeas: 15 - Nays: 9 

Adopted. 

Ordered to Third Reading. 

SB 263, establishing a committee to study Medicaid payments for hos¬ 
pital-based physicians and outpatient services and establishing a mora- 
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torium on certain reimbursement policy changes pending the study s 
recommendations. Health and Human Services Committee. Ought to 
Pass with Amendment, Vote 3-1. Senator Sgambati for the committee. 

Health and Human Services 

April 4, 2007 

2007-1168s 

05/09 

Amendment to SB 263 

Amend the bill by replacing paragraph I of section 2 with the following: 

I. The members of the committee shall be as follows: 

(a) Two members of the senate, appointed by the president of the 
senate 

(b) Four members of the house of representatives, appointed by the 
speaker of the house of representatives. 

Amend the bill by replacing section 6 with the following: 

6 Reimbursement Policy and Rates. Notwithstanding any other provi¬ 
sion of law, the reimbursement policies, rates, and related billing instruc¬ 
tions, for hospital-based physicians and outpatient services in effect as of 
January 1, 2007 shall be the policies, rates, and billing instructions used 
by the department of health and human services. The general court shall 
consider the findings and recommendations of the study committee estab¬ 
lished in section 1 of this act prior to repealing or amending this section, 
or otherwise authorizing any change to such reimbursement policies, 
rates, and related billing instructions. The department of health and 
human services shall submit to the Centers for Medicare and Medicaid 
Services (CMS), no later than June 30, 2007, a state plan amendment to 
specify the use of the state’s current methodology for provider-based re¬ 
imbursement. This section shall not apply to selective contracting if en¬ 
acted or otherwise adopted by the department. 

SENATOR SGAMBATI: Thank you, Madam President. I move Senate 
Bill 263 ought to pass as amended. This legislation responds to a grow¬ 
ing need to review the State’s current Medicaid reimbursement poli¬ 
cies for hospital-based physician and outpatient services. The commit¬ 
tee amendment establishes a study committee to review the Medicaid 
billing and reimbursement practices for hospital-based physician ser¬ 
vices. It continues the current reimbursement policy until this legis¬ 
lative review is complete. It also changes the membership of the com¬ 
mittee to two Senators and three House members. Hospital outpatient 
departments are following existing Medicaid billing rules, but the De¬ 
partment of Health and Human Services has proposed a change to the 
reimbursement methodology under billing code known as “510.” As a 
result of this change, a hospital’s ability to continue to provide criti¬ 
cal Medicaid services would be compromised. The department and the 
Hospital Association agree on the need for this study. The moratorium 
on the reimbursement in the meantime is intended to prevent the loss 
of Medicaid providers, as a proposed change would jeopardize their 
ability to provide services to this population. Please join the Health and 
Human Services Committee in voting ought to pass on the committee 
amendment on Senate Bill 263. Thank you, Madam President. 

SENATOR GATSAS: Thank you. Senator, can you tell me, are you fa¬ 
miliar with any ... reclaiming of funds in Florida for “510” billing by the 
current governor that’s there now? 

SENATOR SGAMBATI: No, I am not familiar with that. 
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SENATOR GATSAS: Thank you. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 

A roll call was requested by Senator Clegg. 

Seconded by Senator Foster. 

The following Senators voted Yes: Reynolds, Kenney, Sgambati, 
Burling, Cilley, Janeway, Odell, Kelly, Gottesman, Foster, Clegg, 
Larsen, DeVries, D’Allesandro, Estabrook, Downing, Hassan, 
Fuller Clark. 

The following Senators voted No: Gallus, Roberge, Bragdon, 
Gatsas, Barnes, Letourneau. 

Yeas: 18 - Nays: 6 

Adopted. 

Ordered to Third Reading. 

SB 240-FN, establishing contractual cohabitation and extending certain 
rights to parties to a contractual cohabitation. Judiciary Committee. Re¬ 
refer to committee, Vote 5-0. Senator Clegg for the committee. 

SENATOR CLEGG: Thank you, Madam President. I move that Senate 
Bill 240 be re-referred to committee. Provisions of 240 sought to estab¬ 
lish contractual cohabitation and to extend certain rights to parties who 
live together in a committed relationship but are not married. There are 
many reasons why couples may choose to live together and not get 
married. It could be cousins or siblings who stay in the family home; it 
could be retired couples who would lose pensions if they married; or it 
could be same-sex couples who cannot legally marry. I know of one 
couple who chose not to marry because of loss of benefits. They thought 
they had provided for each other by naming each other in their wills in 
an estate-planning document. However, upon the death of the gentle¬ 
man, his relative sued the partner. She finally gave up after years of liti¬ 
gation and gave them 50 percent of the estate just to be able to get on 
with her life. This legislation sought to provide an alternative for those 
who cohabitate but don’t marry. It would provide these couples rights 
of survivorship and recognition in certain situations. Because the civil 
union legislation is before us, and how this legislation might fit in is 
unclear if House Bill 437 becomes law, the Judiciary Committee recom¬ 
mends that this bill be re-referred and asks for your support. Thank you. 

Adopted. 

SB 240-FN is Re-referred to the Judiciary Committee. 

Senator Barnes is in opposition to the motion of Re-refer on SB 
240-FN. 

SENATOR FOSTER: Madam President, I would like to move that we 
remove Senate Bill 66 from the table. 

MOTION TO REMOVE FROM THE TABLE 

Senator Foster moved to have SB 66 removed from the table. 

Adopted. 

SB 66, relative to involuntary civil commitment of sexually violent preda¬ 
tors. 
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SENATOR FOSTER: I am not armed with a blurb, but this bill dealt with 
rules dealing with involuntary civil commitment that arose out of the 
Special Predator Act. The Department of Corrections, as well as HHS, 
needed to work out things as to who would adopt the rules and how they 
would be implemented, and that’s what the committee amendment does, 
it makes that clear. So I would ask that you vote for the committee amend¬ 
ment. And then I might move a floor amendment thereafter. 

SENATOR LARSEN (In the Chair): The committee amendment can be 
seen in the Senate Journal No. 11 on page 249. 

The question is on the adoption of the Committee Amendment 
1061. 

Amendment adopted. 

Senator Foster offered a floor amendment. 

Sen. Foster, Dist. 13 
April 12, 2007 
2007-1252s 
04/01 

Floor Amendment to SB 66 

Amend the title of the bill by replacing it with the following: 

AN ACT relative to involuntary civil commitment of sexually violent 
predators and relative to payment of the sex offender regis¬ 
tration fee by criminal offenders. 

Amend the bill by inserting after section 12 the following and renum¬ 
bering the original section 13 to read as section 14: 

13 Registration of Criminal Offenders; Registration Fee. Amend RSA 
651-B:11, I to read as follows: 

I. A sexual offender or offender against children shall pay a fee of 
$17 [ at the time of the offender’s initial registration and ] semi-annually 
[ at the time of the - offender’s re - registration ]. Of this amount, the depart¬ 
ment shall receive $15 to be used to defray the costs of maintaining the 
sex offender registry. Such funds shall be nonlapsing and shall be con¬ 
tinually appropriated to the department for such use. The municipality 
in which the sexual offender or offender against children registers shall 
keep the remaining $2 to defray any costs associated with implement¬ 
ing the provisions of this paragraph. 

2007-1252s 


AMENDED ANALYSIS 

This bill divides certain responsibilities for involuntary civil commit¬ 
ment of sexually violent predators between the departments of correc¬ 
tions and health and human services and provides that the sex offender 
registry fee shall be collected twice per year by the department of safety. 

SENATOR FOSTER: I would like to offer Floor Amendment 1252s. This 
floor amendment is very simple. It merely sets a slightly different pro¬ 
cedure for the payment by a sexual offender, an offender against chil¬ 
dren, how they pay their registration fee. There’s been some logistical 
problems where the Department of Justice asked that we make this 
amendment so that they ... it just merely now will say that they pay 
their fee semi-annually as opposed to at the time of their initial regis¬ 
tration and at the re-registration. There’s been some logistical prob¬ 
lems with that. I would ask support for the amendment. 
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SENATOR LETOURNEAU: Yes, please. Senator Foster, just a simple 
question. I had another floor amendment of yours here. It was 1210s? 

SENATOR FOSTER: Yes, I decided, on reflection, not to establish the 
study committee at the time, and would just like to proceed with this 
amendment for now. You 11 see that the section 1 in the amendment that 
you have before you is the same ... same as this floor amendment. The 
study committee, Fve just dropped off the study committee. 

SENATOR LETOURNEAU: Thank you. 

Floor amendment adopted. 

The question is on the adoption of the bill as amended. 
Adopted. 

Ordered to Third Reading. 

SENATOR FOSTER: Madam President, I would like to move that Sen¬ 
ate Bill 109 be removed from the table. 

MOTION TO REMOVE FROM THE TABLE 

Senator Foster moved to have SB 109 removed from the table. 

Adopted. 

SB 109, relative to emergency powers of the Supreme Court. 

The question is on the committee report of Ought to Pass. 

SENATOR FOSTER: Madam President, I can describe the bill, but it 
might be easier to describe it if it would be appropriate to offer a floor 
amendment at this time. Is the bill open to amendment? 

SENATOR LARSEN (In the Chair): That is an appropriate motion, and 
you may speak to it as it’s being distributed. 

Senator Foster offered a floor amendment. 

Sen. Foster, Dist. 13 
April 10, 2007 
2007-1209s 
09/04 

Floor Amendment to SB 109 

Amend the bill by replacing section 1 with the following: 

1 New Section; Emergency Powers of the Supreme Court. Amend RSA 
490 by inserting after section 6 the following new section: 

490:6-a Emergency Powers. 

I. The chief justice of the supreme court shall have the power, upon 
the request of the governor, attorney general, or the chief judge of any 
court, or sua sponte, in the event of natural disaster, civil disobedience, 
or other emergency situation requiring the closure of courts or other 
circumstances inhibiting the ability of litigants to comply with deadlines 
imposed by rules of procedure applicable in the courts of this state, to 
enter such order or orders as may be appropriate to suspend, toll, or 
otherwise grant relief from time deadlines imposed by otherwise appli¬ 
cable statutes and rules of procedure for a period of 21 days, including, 
without limitation, those affecting speedy trial procedures in criminal 
and juvenile proceedings, all civil process and proceedings, and all ap¬ 
pellate time limitations. Such order or orders may be renewed by the 
chief justice of the supreme court as justice may require; provided, how¬ 
ever, that any such renewal with respect to applicable statutes shall be 
effective only upon the concurrence of the governor or attorney general. 
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II. The legislature may terminate any order entered by the chief jus¬ 
tice of the supreme court pursuant to paragraph I of this section to the 
extent that it deals with applicable statutes by concurrent resolution 
adopted by a majority vote of each chamber. The chief justice’s authority 
to renew such an order to the extent that it deals with applicable statutes 
shall terminate upon the adoption of a concurrent resolution under this 
paragraph; provided, however, that such resolution shall not preclude the 
chief justice from declaring a new emergency for different circumstances 
under and in accordance with paragraph I. 

2007-1209s 


AMENDED ANALYSIS 

This bill grants the chief justice of the supreme court the power to 
enter orders to suspend, toll, or otherwise grant relief from time dead¬ 
lines imposed by statutes and rules of procedure, for a 21-day period, 
when certain emergency situations occur. The bill permits the legisla¬ 
ture to terminate such orders by concurrent resolution. 

SENATOR FOSTER: I would like to offer Floor Amendment 1209s. What 
this bill does is allow the Supreme Court, frankly, on days maybe a little 
worse than this, where attorneys or litigants couldn’t get to court, for 
example, to meet deadlines or other items coming up and file their pa¬ 
pers, he would be able to suspend court rules and/or statute of limita¬ 
tions under appropriate circumstances. Senator Clegg raised some con¬ 
cerns about granting that much power and to the chief justice. So what 
this amendment does is it puts some balancing there. He can do it in the 
initial circumstances, but for further extensions and statues of limita¬ 
tion or other statutory deadlines, he would need to reach out and have 
concurrence of the Governor or the Attorney General. Under court rules, 
however, he would have - continue to have power over, which is the 
balance of powers involved. So what the amendment is, is a 
re-working of the bill. I don’t want to speak for Senator Clegg, but I do 
think he worked on it extensively, and I think the committee, as a whole, 
is comfortable with it at this time, so I’d ask support for the amendment. 

SENATOR D’ALLESANDRO: Senator Foster. Thank you, Senator Foster. 
When I first read this bill, I had some real concerns about the enormous 
power that has been granted to the chief justice. Now, does your amend¬ 
ment in some way quantify that? Because that was my concern. It seemed 
to me there was just this omnipotent power and anybody could request 
the chief justice to do this. We had a series of people who could make this 
request. Does this in any way sort of define that or at least qualify it? 

SENATOR FOSTER: It qualifies and limits it by the timeframe. You can 
do it “sua sponte” in the first instance, but - or upon the request of the 
Governor or the Attorney General, but to extend it, you would have to 
have further concurrence from the Attorney General or the Governor. 

SENATOR D’ALLESANDRO: Further question. So it is your opinion that 
this amendment mitigates my concerns? 

SENATOR FOSTER: I think it does. 

SENATOR D’ALLESANDRO: Thank you. 

SENATOR BARNES: Senator Foster, I’m on line seven. One, two, three, 
four, five, six, seven, eight, nine, ten, eleven; twelve and thirteen, what 
does that mean? The words “twelve,” and “thirteen,” on line seven. 

SENATOR FOSTER: Specifically, “sua sponte,” you’re asking that? 



658 


SENATE JOURNAL 12 APRIL 2007 


SENATOR BARNES: I took Latin, but I don’t remember what that is. 

SENATOR FOSTER: “On his own motion,” in effect, or “by himself.” I 
didn’t take Latin, but I know that’s what it means. 

SENATOR BARNES: What does it mean? 

SENATOR FOSTER: “On his own.” 

SENATOR BARNES: “On his own.” Why don’t you say that? 

SENATOR FOSTER: He can do it at the request of the Attorney Gen¬ 
eral, he could do it at the request of the Governor, and under the right 
circumstances, effectively on his own motion. 

SENATOR BARNES: So that means “on his own.” Well, thank you very 
much for enlightening me. I had no idea what those two words meant. 

SENATOR FOSTER: Thank you. And I will stand corrected for the pre¬ 
cise definition if somebody wants to give it, but I know that’s the effect 
of it. Thank you. 

SENATOR CLEGG: Thank you, Madam President. I rise in support of the 
amendment, and I had the same concerns. I thought we were granting too 
much power to the chief justice. But if you look at what we’ve done, the 
counsel for the Senate, Jeff, worked with me and Joe, and I think David 
had some input. We all kept looking at it. This says that if there’s a flood 
or a major disaster, he can call, or the Governor can request, an emer¬ 
gency, so it sort of stops it so that you don’t lose. If you can’t get to the 
court and file your paperwork, you shouldn’t be punished. So it allows 
that. I had a problem with the chief justice being able to extend it another 
21 days. So now he actually has to get someone else in government to 
agree with him, so we don’t run into the problem: once when we had a 
running battle they decided to close courts down, and I remember that. 
And sometimes that’s how we get things done in government. But this, 
actually, in my opinion, says that we can react to any emergency in the 
State of New Hampshire without taking away somebody’s rights, but we 
also maintain that the Legislature controls. And there’s a provision in here 
that if we think the court’s done something wrong, the Legislature can 
meet and end the state of emergency in the court. So I think we’re cov¬ 
ered. Thank you, Madam President. 

Floor amendment adopted. 

The question is on the adoption of the bill as amended. 
Adopted. 

Ordered to Third Reading. 

Senator Foster offered the following Resolution: 

SR 1 , requesting an opinion of the justices concerning the constitution¬ 
ality of SB 112. (Sen. Foster, Dist 13; Sen. Clegg, Dist 14) 

SENATOR FOSTER: Thank you, Madam President. I would like to in¬ 
troduce Senate Resolution 1 and move ought to pass, and would like to 
speak to my motion. 

SENATOR LARSEN (In the Chair): You may speak to it while it is be¬ 
ing distributed. 

SENATOR FOSTER: Senate Resolution 1 relates to Senate Bill 112 which 
is on the table. That bill was a request of the Judiciary, whereby they 
asked to change current law. Currently, a marital master, when he’s con¬ 
sidering a decision or entering other orders, that he must first make his 



SENATE JOURNAL 12 APRIL 2007 


659 


initial ruling, or she, sign the order, and then it must be reviewed by a 
judge. And the reality of that process, according to the testimony, was that 
they don’t really get a significant or material review. It takes up a lot of 
court time and logistical effort, and they don’t feel it’s necessary. Legal 
counsel, at our request, looked into it and found that there were some 
court cases going back some years indicating that it is unconstitutional 
for a marital master on his or her own to enter a court order without court 
review. What this bill does that’s on the table, however, is it permits an 
individual to ask for court review within ten days of the order. So we think 
the appropriate thing to do here would be to ask the court and opinion of 
the justices to determine whether or not having the right to get judicial 
review is sufficient to meet constitutional requirements. We, the commit¬ 
tee, I think on a whole, thinks it’s probably a good decision to move in, 
the bill itself, but we want to make sure it’s constitutional because ques¬ 
tions have been raised. So that’s what this resolution would do; it would 
send the matter up to the court for their opinion. 

PARLIAMENTARY INQUIRY 

SENATOR GATSAS: Of you, Madam President. Do we ... parliamentary 
question? Do we have to suspend the rules to introduce this piece of leg¬ 
islation? 

SENATOR LARSEN (In the Chair): It’s a Senate Resolution. It does not 
require suspension of the rules for a Senate-only resolution. 

SENATOR GATSAS: Follow-up. Does it need a public hearing? 

SENATOR LARSEN (In the Chair): Senate Resolutions do not require 
public hearings. 

SENATOR GATSAS: Thank you. 

SENATOR D’ALLESANDRO: Senator Foster, when this goes to the court, 
are you asking for an expedited hearing? 

SENATOR FOSTER: No, we’re not. I do believe, though, they will give 
us a response very quickly, but no, we’re not doing that. 

SENATOR D’ALLESANDRO: Further question? So in light of that, is the 
action that’s now occurring in the courts to continue? 

SENATOR FOSTER: That’s correct. They’re going to continue in the 
manner in which they’re operating, but if we were to be able get a favor¬ 
able opinion back, we might be able to move forward and change the pro¬ 
cess at that point in time. 

SENATOR D’ALLESANDRO: Thank you. 

PARLIAMENTARY INQUIRY 

SENATOR BURLING: Parliamentary inquiry of you, ma’am. Can you 
describe for us the current status of Senate Bill 112? I know it’s upon 
the table, but can you give us the history? I ask this, Madam, because 
my recollection is that a bill, in order to be sent up, must be passed by 
the body and then laid upon the table. Did we, in fact, pass it before we 
laid it upon the table? Am I incorrect in that? 

SENATOR LARSEN (In the Chair): The pending motion is ought to pass, 
it is on the table. 

SENATOR BURLING: Okay. Good. So we’re all set. 

SENATOR LARSEN (In the Chair): If you look on the front of your Cal¬ 
endar Senate Bill 112 is on the table. And the pending motion, ought to 



660 


SENATE JOURNAL 12 APRIL 2007 


pass, laid on the table 2/22/07. The first motion before us — the first ques¬ 
tion before us is the introduction of Senate Resolution 1. We will take a 
vote on that first, then we will have a second vote on the adoption of the 
recommendation of ought to pass on Senate Resolution 1. 

SENATOR CLEGG: With all due respect, I think that we need to lay this 
one on the table, take the other one off the table, and move ought to pass, 
and then take this one back off the table. 

SENATOR BURLING: Madam President? 

SENATOR LARSEN (In the Chair): We have before us the question of 
the introduction of Senate Resolution 1. We can take that vote and then 
lay that on the table, and then take 112 off the table. So the question 
before the body is the motion to allow for the introduction of Senate 
Resolution 1. 

The question is on the motion of introduction. 

Adopted. 

SENATOR FOSTER: So moved. 

MOTION TO TABLE 

Senator Foster moved to have SR 1 laid on the table. 

Adopted. 


LAID ON THE TABLE 

SR 1 , requesting an opinion of the justices concerning the constitution¬ 
ality of SB 112. 

SENATOR BURLING: I move that we take Senate Bill 112 off the table. 

MOTION TO REMOVE FROM THE TABLE 

Senator Burling moved to have SB 112 removed from the table. 

Adopted. 

SB 112, relative to recommendations of marital masters. 

SENATOR FOSTER: Madam President, I move Senate Bill 112 ought 
to pass. 

The question is on the committee report of ought to pass. 
Adopted. 

SENATOR FOSTER: Madam President. I move to table 112. 

MOTION TO TABLE 

Senator Foster moved to have SB 112 laid on the table. 

Adopted. 


LAID ON THE TABLE 

SB 112, relative to recommendations of marital masters. 

SENATOR FOSTER: I move to take Senate Resolution 1 off the table. 

MOTION TO REMOVE FROM THE TABLE 

Senator Foster moved to have SR 1 removed from the table. 

Adopted. 
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SR 1, requesting an opinion of the justices concerning the constitution¬ 
ality of SB 112. 

The question is on the adoption of the resolution. 

Adopted. 

SB 48, relative to removal of appointed highway agents from office. Public 
and Municipal Affairs Committee. Re-refer to committee, Vote 5-0. Sena¬ 
tor Barnes for the committee. 

SENATOR BARNES: Thank you, Madam President. I move to re-re¬ 
fer Senate Bill 48. This bill limits the removal of highway agents for 
cause to those highway agents who have been appointed by a town. 
This bill was introduced, along with Senate Bill 49, in response to re¬ 
cent upheaval in Epsom after an elected road agent was fired by the 
town’s board of selectmen. The committee believes that elected officials 
should only be fired by the voters and not by other elected officials. 
However, this issue is currently being mediated by the courts, and the 
committee believes that the Legislature should not come to any con¬ 
clusion that could influence that decision. Please join the Public Affairs 
Committee in re-referring Senate Bill 48. 

Adopted. 

SB 48 is re-referred to the Public and Municipal Affairs Com¬ 
mittee. 

SB 49, relative to the authority of highway agents. Public and Munici¬ 
pal Affairs Committee. Re-refer to committee, Vote 5-0. Senator Barnes 
for the committee. 

SENATOR BARNES: Thank you, Madam President. I move to re-re¬ 
fer Senate Bill 49. This bill makes a distinction between the author¬ 
ity of elected and appointed road agents. Like Senate Bill 48, this bill 
intends to correct an unfortunate situation in Epsom regarding the 
firing of an elected road agent. This committee does not want to act on 
this legislation until the court has reached its decision. Please join the 
Public and Municipal Affairs Committee, and vote to re-refer Senate 
Bill 49, and we thank you. 

Adopted. 

SB 49 is re-referred to the Public and Municipal Affairs Com¬ 
mittee. 

SB 190, establishing a committee to study municipal regulation of pri¬ 
vate motor sports clubs. Public and Municipal Affairs Committee. Re- 
refer to committee, Vote 4-2. Senator Barnes for the committee. 

SENATOR BARNES: Thank you, Madam President, for the last time. 
I move to re-refer Senate Bill 190. This bill would establish a commit¬ 
tee to study municipal regulations of private sports clubs. This legis¬ 
lation was filed in response to the situation in Tamworth involving the 
construction of a private motor sport club. This has been a very con¬ 
tentious issue during the past few years and several New Hampshire 
courts are currently hearing aspects of this case. The committee be¬ 
lieves that the Legislature has spent more than enough time studying 
and debating this issue. We move to re-refer so that our actions do not 
influence the court’s decisions, which we hope will finally settle this 
matter. Please join the Public and Municipal Affairs Committee in vot¬ 
ing to re-refer Senate Bill 190, and I thank you. 

Adopted. 
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Senator Foster, Rule #42 on SB 190. 

SB 190 is re-referred to the Public and Municipal Affairs Com¬ 
mittee. 

SB 236, extending the authority for police mutual aid. Public and Mu¬ 
nicipal Affairs Committee. Ought to Pass, Vote 6-0. Senator Sgambati 
for the committee. 

SENATOR SGAMBATI: Thank you, Madam President. I move Senate 
Bill 236 ought to pass. This bill expands the circumstances under which 
police officers of one municipality may render assistance to officers of 
another. Currently, an arriving officer from another jurisdiction has no 
more authority than a regular citizen. This bill would make it clear that 
the assisting officer from a neighboring town would have the same au¬ 
thority and liability protection as they would in their own town. The 
legislation was requested by the Department of Safety and supported by 
the New Hampshire Association of Chiefs of Police. Please join the Public 
and Municipal Affairs Committee in voting Senate Bill 236 ought to pass. 
Thank you, Madam President. 

SENATOR LETOURNEAU: I just want to thank the committee for pass¬ 
ing one of my bills. Thank you. 

Adopted. 

Ordered to third reading. 


SPECIAL ORDER 

SB 188, relative to unfair claim settlement practices by insurers. 

SENATOR LARSEN (In the Chair): We special-ordered Senate Bill 188 
to the end of the Calendar. We are now at the end of the Calendar. I 
would recognize Senator Gottesman to speak on Senate Bill 188. 

SENATOR GOTTESMAN: Yes, I introduced the bill already and moved 
ought to pass with amendment, and I don’t have much more to add at 
this point. 

SENATOR LARSEN (In the Chair): I neglected to put Senate Bill 236 
to Third Reading, so I hereby announce that Senate Bill 236 is going to 
Third Reading. We are presently on Senate Bill 188 and the question is 
on the adoption of the committee amendment. Senator Hassan to speak. 

SENATOR HASSAN: Thank you, Madam President. Just to orient folks 
a little bit, this is a consumer protection bill. It gives consumers the right 
to sue an insurance company against whom they have a claim in a very 
narrow set of circumstances, when the insurance company has acted 
intentionally and in bad faith. The statute actually lists 13 specific know¬ 
ing acts that are covered by this bill. The bad acts include knowingly 
misrepresenting to a claimant or an insured - or the insured’s pertinent 
facts or policy provisions related to coverage or, for instance, compelling 
a claimant to institute litigation to get coverage by offering substantially 
less than is actually recovered at trial. The current process that we have 
in this state allows consumers to seek relief for such bad acts from our 
Insurance Department, which can issue a fine of up to $2,500 per viola¬ 
tion. But they don’t have the power to order a company to make a con¬ 
sumer whole for the value of the bad act. And unless the parties agree 
to a further monetary settlement, the consumer, in order to get the value 
that they lost back, has to go back to court. At hearing, one example of 
the type of bad act we were concerned with in this bill was given in a 
lengthy letter that was submitted to the Insurance Department, during 
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which time a communication between a claimant’s attorney and the 
insurance company covering the claim went on for over a year, during 
which time the insurance company reassigned the case to at least three 
different adjusters, told these attorneys twice that they were going to 
go to mediation, only to cancel — each mediation took two months or so 
to schedule, only to cancel the mediation at the 11 th hour. So it wasn’t 
until 13 months later that the insurance company finally told the liti¬ 
gant, the claimant, that they weren’t going to settle the matter and that 
they would go forward to court. They then said they lost the file, de¬ 
faulted in court. This caused more delays. And after all of that, if and 
when the Insurance Department finds that that bad faith on the part 
of this insurance company - and it has to do so saying that it was know¬ 
ingly and intentional - this litigant will still have to go, after going 
through the entire Insurance Department hearing process, will have to 
go back to court to reinstitute a claim, in order to get the value of that 
claim. Now, as we all know, time is money, and in that case, when you’re 
balancing the value of that time to an insurance company with the value 
of that time to a consumer, please think about what an injured consumer, 
who might be out of work or have lost work because of the injury, what 
cash flow they are losing when an insurance company deliberately de¬ 
lays settling or engages in other bad faith. That cash flow may, in fact, 
mean that that insured’s child has to leave college because there is no 
money to pay tuition. The claimant may, in fact, incur a credit card debt 
and have their credit rating affected for a substantial length of time 
afterwards. This bill tries to rebalance the playing field a little bit, so 
that if, in fact, a court of competent jurisdiction overseeing the under¬ 
lying claim rules that a bad-faith act has occurred, the consumer, within 
that action, can recover damages that actually makes them whole. So 
with that, I ask your support for this bill. I think it’s a good way to bal¬ 
ance the rights of consumers and the rights of insurance companies, and 
I thank you very much. 

SENATOR ODELL: Senator Hassan, please, Madam President. Senator 
Hassan, just a couple of questions, if you don’t mind, about the possible 
unintended consequences. Does this discourage, or will it discourage, 
insurance companies from writing policies in New Hampshire? Did you 
find that in the committee hearing? 

SENATOR HASSAN: Certainly, some insurance companies came and 
expressed concern about that possible unintended consequence. We are 
only one of about four to six states that completely exempt our insur¬ 
ance companies from any kind of jurisdiction by courts or a consumer 
protection act. There were varying accounts of what the effect of this 
might be. I think insurance companies get concerned that lawyers will 
over-litigate these and that that might drive their costs up. On the 
other hand, lawyers would have to prove these cases and have to prove 
that these bad acts happened knowingly and intentionally, and just 
weren’t negligent acts. So I think by putting it very narrowly, just these 
13 bad acts, which most insurance companies don’t engage in - I mean 
that’s what the testimony was, they don’t do this; these are intentional 
bad acts - that it shouldn’t have too much of that effect. But I don’t 
think we know for sure. 

SENATOR ODELL: And a further? I’ve never had anybody complain to 
me about the current system, but I have people complaining a lot about 
the cost of auto insurance. I’m told that in some states, because of the 
costs went up so high they had essentially repealed similar statutes. 
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SENATOR HASSAN: Some of that evidence was presented at the com¬ 
mittee hearing. By the vote of the committee, which I believe was 6-0,1 
think the committee felt this was an appropriate balance. 

The question is on the adoption of the Committee Amendment 

1022. 

A roll call was requested by Senator Gatsas. 

Seconded by Senator Clegg. 

PARLIAMENTARY INQUIRY 

SENATOR GOTTESMAN: We’re voting on 1022s, correct? The amend¬ 
ment? 

SENATOR LARSEN (In the Chair): The committee amendment number 
is 1022. 

SENATOR GOTTESMAN: That’s fine. Okay, thank you. 

Senator Gatsas withdrew his motion for a roll call. 

Senator Clegg withdrew his second for a roll call. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 

A roll call was requested by Senator Gatsas. 

Seconded by Senator Bragdon. 

The following Senators voted Yes: Reynolds, Sgambati, Burling, 
Cilley, Janeway, Kelly, Gottesman, Foster, Larsen, DeVries, 
D’Allesandro, Estabrook, Hassan, Fuller Clark. 

The following Senators voted No: Gallus, Kenney, Odell, Roberge, 
Bragdon, Clegg, Gatsas, Barnes, Letourneau, Downing. 

Yeas: 14 - Nays: 10 

Adopted. 

Ordered to Third Reading. 

RESOLUTION 

Senator Foster moved that the Senate adjourn from the early session, 
that the business of the late session be in order at the present time, that 
all bills and resolutions ordered to a Third Reading be, by this resolu¬ 
tion, read a third time, all titles be the same as adopted, and that they 
be passed at the present time. 

Adopted. 


LATE SESSION 

Third Reading and Final Passage 

SB 45, changing the name of the ballot law commission to the elections 
and ballot law commission, increasing the membership of the commis¬ 
sion, and requiring the commission to propose redistricting plans. 

SB 66, relative to involuntary civil commitment of sexually violent preda¬ 
tors and relative to payment of the sex offender registration fee by crimi¬ 
nal offenders. 

SB 67-FN-A, relative to implementation of the recommendations of the 
YDC master plan and making an appropriation therefor. 
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SB 68-FN-A, making an appropriation to the department of environ¬ 
mental services to implement the New Hampshire estuaries project’s 
comprehensive conservation and management plan. 

SB 81, relative to the state building code. 

SB 92, relative to the definition of employee and clarifying the criteria 
for exempting workers from employee status. 

SB 98, relative to party access to voter information. 

SB 101, relative to payment of costs for certain students attending al¬ 
ternative education programs. 

SB 109, relative to emergency powers of the supreme court. 

SB 134-FN-A, establishing a research and development credit against 
business taxes. 

SB 138-FN-A, relative to the waiting list for services to persons with 
developmental disabilities and acquired brain disorders and making 
appropriations therefor. 

SB 140, relative to transmission upgrades, the process for siting renew¬ 
able generation facilities, and the study of demand response programs 
and distributed generation. 

SB 152, relative to permanency planning for delinquent children, abused 
and neglected children, and children in need of services. 

SB 176-FN, relative to lead paint poisoning and establishing a commis¬ 
sion to study the current childhood lead poisoning prevention law, poli¬ 
cies, and standards. 

SB 178-FN, relative to the judicial retirement plan. 

SB 188, relative to unfair claim settlement practices by insurers. 

SB 191-FN-A, relative to the nongame species account in the fish and 
game fund. 

SB 213-FN-A, establishing a comprehensive cancer plan fund and mak¬ 
ing an appropriation therefor, and establishing a comprehensive cancer 
plan oversight board. 

SB 217-FN-A, establishing the New Hampshire housing and conserva¬ 
tion planning program. 

SB 224-FN-A, relative to the telecommunications planning and devel¬ 
opment advisory committee. 

SB 226-FN, relative to the temporary assistance to needy families (TANF) 
program. 

SB 236, extending the authority for police mutual aid. 

SB 251, allowing the board of medicine to issue licenses for physicians 
to engage in a correctional institution medical practice. 

SB 262, establishing a committee to study certain prohibitions on 
smoking. 

SB 263, establishing a committee to study Medicaid payments for hos¬ 
pital-based physicians and outpatient services and establishing a mora¬ 
torium on certain reimbursement policy changes pending the study’s 
recommendations. 

SB 265-FN, relative to the state apprenticeship council and the regu¬ 
lation of apprenticeship programs. 
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CACR 18, relating to funding of public education. Providing that the 
general court shall define an adequate education, regularly determine 
the cost thereof, fund not less than fifty percent of the total statewide 
cost of an adequate education each year and distribute state aid to pro¬ 
mote equal opportunity to receive an adequate education. 

ANNOUNCEMENTS 

SENATOR D’ALLESANDRO: Thank you, Madam President. Madam 
President, today we spent $200,004. That was - Senate Bill 67 spent 
$200,000; two other bills spent $2 each. Senate Bill 138, we cannot ascer¬ 
tain the exact amount spent because it depends on the number of people 
who are on the waiting list. That is in the budget and we will work that 
out through the budget process, so I’m not comfortable giving you a num¬ 
ber, because I don’t know what that number is. But in the budget process 
we will vet that. Thank you, Madam President. 

SENATOR BARNES: Thank you, Madam President. Senator D’Allesandro, 
Senate Bill 134, what do you have down for a cost on that, Senator? I have 
a million dollars, it’s in the budget. 

SENATOR D’ALLESANDRO: That doesn’t cost us anything, Senator 
Barnes. 

SENATOR BARNES: Maybe. 

SENATOR D’ALLESANDRO: No, no. It doesn’t cost us anything. We lose 
revenue, that’s a different situation. Our revenue estimates will be re¬ 
duced by $1 million each year of the biennium. So that’s a revenue loss. 
It’s not a cost at this point. 

SENATOR BARNES: Follow-up question? Senate Bill 213, what do you 
have down for a figure on that? 

SENATOR D’ALLESANDRO: Senate Bill 213 in the budget - excuse me, 
that is the additional monies that will come in from the Tobacco Settle¬ 
ment. We don’t have that money yet. If that money doesn’t come, it 
doesn’t cost anything; if that money does come, it goes into a dedicated 
account. That dedicated account can be used only for the cancer remis¬ 
sion work that’s programmed. Any extra money from that goes into the 
General Fund. 

SENATOR BARNES: Thank you, Senator. 

SENATOR D’ALLESANDRO: You’re welcome, Senator. 

SENATOR LETOURNEAU (RULE #44): Thank you, Madam President. 
And it’s with deep regret that I’m here to rise and say that another 
Hampstead resident, Captain Jonathan Grassbaugh, United States Army 
Ranger, was killed last Saturday outside of Baghdad. He was 25 years 
old, was serving his second tour of duty in Iraq. Jonathan was killed 
by a roadside bomb, the incident that killed three others. He leaves 
behind his wife Jenna, his mother Patti, who is the principal of the 
Hampstead Middle School; his father Mark, who is also an Army vet¬ 
eran; and his brother Jason who is a doctor serving in the Army in 
Washington state. Jonathan will be remembered as an exceptional stu¬ 
dent, a wonderful son, a brother, and a husband. He was a proud, dedi¬ 
cated and decorated career military officer. The Town of Hampstead is 
grief-stricken in losing their second son in a little over a year. Marine 
Private First Class Matthew Bertolino was killed in Afghanistan on 
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February 9, 2006, and you’ll all remember Mrs. Bertolino sat in that 
very chair just several weeks ago. I would ask you to join me in reflect¬ 
ing on all of the losses of our brave men and women, and take a mo¬ 
ment of silence in respect of the loss of Jonathan. Thank you. 
(Moment of silence observed by the Senate.) 

SENATOR HASSAN: Thank you, Madam President, and thank you, Sena¬ 
tor Letourneau. I just rise as the senator from Exeter with - in whose 
district sits Phillips Exeter Academy, to acknowledge that Jonathan was 
a graduate of Phillips Exeter Academy. The Academy family joins the 
Senate in its - sending its condolences to Jonathan’s family, and I thank 
the Senate for the moment of silence. 

SENATOR LARSEN (In the Chair): I would just commend the Senate 
for its excellent work. Today is crossover day. We are a little over half¬ 
way through our Senate session, and I believe you’ve all worked very 
hard, and you should be proud of your work. There are many years we’ve 
been here when crossover goes to midnight. And so it’s only 5:15.1 wish 
you all the best, and safe driving. Thank you. 

RESOLUTION 

Senator Foster moved that the Senate recess to the Call of the Chair for 
the sole purpose of introducing legislation, referring bills to committees, 
scheduling hearings, sending and receiving messages, and processing 
enrolled bill reports. 

Adopted. 

In recess to the Call of the Chair. 

REPORT OF COMMITTEE ON ENROLLED BILLS 

The Committee on Enrolled Bills has examined and found correctly En¬ 
rolled the following entitled House and/or Senate Bill(s): 

SB 36, eliminating straight ticket voting. 

HB 33, relative to the compensation of members of the county convention. 

HB 167, relative to areas of assessment required under the statewide 
improvement and assessment program. 

HB 704-FN-A, relative to the commission on the status of men and rela¬ 
tive to appropriations to the STARC armory and making appropriations 
for state matching funds for federal emergency management agency di¬ 
saster assistance grants and energy expense shortfalls. 

Senator D’Allesandro moved adoption. 

Adopted. 


HOUSE MESSAGE 

The House of Representatives has passed Bills with the following titles, 
in the passage of which it asks the concurrence of the Senate: 

HB 1-A, making appropriations for the expenses of certain departments 
of the state for fiscal years ending June 30, 2008 and June 30, 2009. 

HB 2-FN-A, relative to state fees, funds, revenues, and expenditures. 
HB 25-FN-A, making appropriations for capital improvements. 

HB 32, establishing a commission to study voter registration cards. 
HB 38, relative to terms of appointment for certain state officers. 
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HB 43, relative to the procedure for establishing Medicaid reimbursement 
rates, establishing a committee to study Medicaid payments for hospital- 
based physician and outpatient services, and establishing a moratorium 
on certain reimbursement policy changes pending the results of the study. 

HB 46-FN-A-L, making an appropriation to fund kindergarten programs 
in the towns of Merrimack, Hampstead, Goffstown, and Fremont, and in 
the Timberlane regional school district. 

HB 81, relative to required pay for employees called into work. 

HB 137, relative to food safety in restaurants. 

HB 188, excluding certain watercraft from the definition of ski craft. 

HB 191, relative to the authority to unseal ballots following a state 
election. 

HB 203, relative to protections for temporary workers. 

HB 205, relative to procedures for certain court ordered out-of-district 
placements. 

HB 219, relative to the membership of the wetlands council. 

HB 229, relative to licensing requirements for operators of games of 
chance. 

HB 244, repealing a certain provision of law regarding advance direc¬ 
tives and mentally incompetent or developmentally disabled persons. 

HB 247, allowing surviving spouses to retain temporarily special num¬ 
ber plates for veterans. 

HB 251, relative to the authority of the agricultural advisory board. 

HB 254, relative to mandatory employer meetings about political and 
religious beliefs, including beliefs about joining a union. 

HB 263-FN, relative to health insurance riders. 

HB 272, relative to presidential primary elections. 

HB 293, allowing municipalities to establish agricultural commissions. 
HB 301, relative to nonresident registration of motor vehicles. 

HB 303, allowing Sunday dancing and repealing the prohibition on trans¬ 
porting moving picture films aboard passenger train cars. 

HB 304, relative to the criteria under which guardianship over a minor 
is granted. 

HB 305, establishing a task force to develop legislation for expanding 
access to affordable health insurance for the 2008 and 2009 legislative 
session. 

HB 311, establishing a committee to review liability issues for commuter 
rail operations. 

HB 312-FN, relative to alternative providers for certain health services. 
HB 318, relative to large groundwater withdrawals. 

HB 319, relative to emergency permits for projects funded through the 
Emergency Watershed Protection Program. 

HB 336, requiring notice of the classifications of employee and indepen¬ 
dent contractor. 
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HB 337, relative to penalties for failure to have workers’ compensation 
coverage and continually appropriating a special fund. 

HB 379, relative to the adoption, revision, and amendment of munici¬ 
pal charters. 

HB 383, relative to waterfront buffer and woodland buffer requirements 
in the comprehensive shoreland protection act. 

HB 393, relative to information filed by utilities paying the utility prop¬ 
erty tax. 

HB 394-FN, relative to notice to defendants in small claims actions. 
HB 395-FN, relative to penalties for computer crime. 

HB 397, relative to restricted drivers’ licenses. 

HB 416, relative to mercury reduction. 

HB 424-FN-A, relative to industrial hemp and establishing an indus¬ 
trial hemp special program fund. 

HB 440-FN, relative to the authority to quarantine to prevent dissemi¬ 
nation of forest pests, relative to police training for forest rangers, and 
relative to forest resources and timber harvesting. 

HB 444, relative to parental rights in abuse and neglect cases. 

HB 446, relative to criminal threatening in a safe school zone. 

HB 447, relative to net energy metering. 

HB 448-L, relative to early renewals of vehicle registrations. 

HB 457, allowing local governing bodies to restrict lawn watering dur¬ 
ing declared droughts. 

HB 459, relative to the identification of wells and monitoring wells. 

HB 463, relative to the awarding parental rights and responsibilities to 
a stepparent or grandparent. 

HB 470, relative to the determination of parental rights and responsi¬ 
bilities. 

HB 471-FN-A, relative to workers’ compensation compliance in the con¬ 
struction sector and continually appropriating a special fund. 

HB 472-FN, increasing fees for hazardous waste management and con¬ 
taminated site cleanup and changing reporting requirements. 

HB 480, relative to party columns listing names on ballots. 

HB 491, establishing a public health improvement services council. 

HB 504-FN, relative to registration requirements for certain criminal 
offenders under age 21. 

HB 511, increasing the total prize value of a bingo game or series of 
games. 

HB 513, establishing a housing commission. 

HB 523, relative to lobbyist registration and statements, and regulation 
of volunteer public service. 

HB 533, relative to Occupational Safety and Health Administration cer¬ 
tification requirements for state contracts. 

HB 534, relative to political committees of political parties. 
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HB 536, relative to the regulation of martial arts schools. 

HB 539-FN, relative to manslaughter. 

HB 543, establishing a commission to study the licensing process for 
licensed alcohol and drug counselors. 

HB 547-FN, relative to the inspection of trucks. 

HB 549, relative to accepting a purchase and sale agreement on devel¬ 
oped waterfront property. 

HB 551, allowing cities to use capital reserve funds for debt replacement. 

HB 554, requiring that funds in the civil legal services fund be distrib¬ 
uted to New Hampshire Legal Assistance to establish an office in Concord. 

HB 556, relative to school emergency response plans. 

HB 566-FN-L, relative to the housing of inmates in county correctional 
facilities. 

HB 568-FN, repealing the option to purchase nonqualified service credit 
in the New Hampshire retirement system. 

HB 571-FN, relative to full-time seasonal state employees. 

HB 583-FN, relative to funding for HIV/AIDS services. 

HB 587-FN, relative to the duties of probation and parole officers. 

HB 599-FN, relative to fees for meals and rentals licenses. 

HB 602-FN, relative to child support enforcement. 

HB 611, relative to payment of wages by automated pay card or cash 
voucher. 

HB 623-FN, establishing a game management account in the fish and 
game fund and transferring certain other fish and game accounts into 
the game management account. 

HB 629-FN, relative to authorizing continued membership in the 
Manchester employees’ contributory retirement system, and relative to 
the Nashua public works retirement system. 

HB 636-FN, relative to physician credentialing under the managed 
care law. 

HB 648, establishing a commission to develop a comprehensive flood 
management plan. 

HB 649, relative to the disposition of real estate given, devised, or be¬ 
queathed to a town for charitable or community purposes. 

HB 653, relative to the determination of benefits, funding, and admin¬ 
istration of the New Hampshire retirement system. 

HB 661-FN-A, establishing an executive planning commission on spe¬ 
cial education. 

HB 663-FN-A, relative to the protected shoreland permitting process 
and establishing and funding positions within the department of envi¬ 
ronmental services. 

HB 664-FN, relative to annual dam registration and permit applica¬ 
tion fees. 

HB 665-FN, relative to the comprehensive shoreland protection act. 
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HB 672, establishing a commission to study requirements for safe and 
secure landfills. 

HB 688, establishing the council on the relationship between public health 
and the environment. 

HB 689, establishing a commission to study production and distribution 
of biodiesel fuel in New Hampshire. 

HB 692, allowing certain municipalities in economically depressed coun¬ 
ties to adopt a property tax exemption for industrial construction. 

HB 694, establishing a commission to study the feasibility of tidal power 
generation under the Little Bay and General Sullivan Bridges, in Dover. 

HB 699, establishing a commission to study methods and costs of sew¬ 
age, sludge, and septage disposal. 

HB 709, making various changes to department of revenue administra¬ 
tion authority concerning property tax administration. 

HB 710, establishing a commission to study issues relative to the prac¬ 
tice of leasing state-owned real estate on the shores of public waters. 

HB 714-FN, relative to motorized watercraft rental agencies. 

HB 715, establishing a committee to study the state heritage collections 
committee and the joint legislative historical committee. 

HB 718-FN, establishing a committee to study the cost, quality, account¬ 
ability and oversight standards used by the state when contacting with 
private entities for delivery of public services. 

HB 722, relative to the rivers management protection program. 

HB 727-FN, establishing a commission to study health insurance cov¬ 
erage in the construction industry. 

HB 731, relative to the use of vehicle information or location tracked by 
an electronic toll collection system. 

HB 733-FN, relative to certain authority and procedures of the depart¬ 
ment of revenue administration. 

HB 743, relative to the rights of crime victims while making a victim 
impact statement. 

HB 753-FN-A, relative to the electronic toll collection transponder in¬ 
ventory fund. 

HB 754-FN, repealing the law relative to the Maine-New Hampshire 
Interstate Bridge Authority. 

HB 755-FN, relative to transfers of motor vehicle permits. 

HB 768, relative to voluntary registration with the Eastern Climate 
Registry. 

HB 782-FN, relative to reinsurance intermediaries and conduct of ex¬ 
aminations. 

HB 790-FN, relative to dependent coverage for health insurance and 
establishing the joint legislative oversight committee on insurance ex¬ 
pansion initiatives. 

HB 791-FN, establishing a commission to study the legal and social 
effects of permitting same gender marriage. 
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HB 796, relative to civil liability for damaging highway protective bar¬ 
riers. 

HB 797, regulating mandatory overtime for nurses and assistants. 

HB 803, relative to the sale of tax-deeded property. 

HB 822, relative to enrollment of students in regional vocational schools. 

HB 826-FN, relative to coverage of services and items under the medi¬ 
cal assistance program. 

HB 827-FN, relative to the reasonable cost of medical support for de¬ 
pendent children. 

HB 828-FN, relative to a state ethics officer. 

HB 833, establishing a committee to study the outsourcing of jobs in¬ 
volving state contracts. 

HB 844-FN, authorizing the commissioner of revenue administration to 
issue demands for records for purposes of interest and dividends tax 
audits and to seize and destroy unstamped and invalidly stamped to¬ 
bacco products. 

HB 848, relative to a private right of action to recover workers’ compen¬ 
sation coverage payments. 

HB 849, relative to rent payments by voucher issued by a state or mu¬ 
nicipal agency. 

HB 857-FN-L, relative to permitting responsibilities under the compre¬ 
hensive shoreland protection act. 

HB 862-FN, establishing an incapacitated adult fatality review committee. 

HB 866, relative to the right-to-know law application to public utilities 
commission matters. 

HB 882-FN, relative to limitations on tort liability of government units. 
HB 889-FN, relative to securities regulation. 

HB 895-FN, relative to licensure of court reporters. 

HB 903-FN, prohibiting delivery of oil to non-compliant underground 
storage facilities. 

HB 907-FN, relative to the sale and distribution of certain mercury- 
added products. 

HB 911-FN-L, establishing an automated external defibrillator advisory 
commission. 

HB 914-L, establishing a committee to study issues related to coopera¬ 
tive school districts. 

HB 917, relative to the duties of the oversight committee on telecom¬ 
munications. 

HB 918-FN, relative to motor vehicle registrations for manufacturers. 
HB 921-FN, making technical changes in the insurance laws. 

HB 927-FN, relative to the specific criteria and substantive educational 
program that define an adequate education. 

HJR 1, urging that more veterans’ mental health counseling centers be 
established in New Hampshire and urging that funding be continued for 
the Manchester Veterans’ Center. 
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INTRODUCTION OF HOUSE BILL(S) 

Senator Foster offered the following Resolution: 

RESOLVED that, in accordance with the list in the possession of the 
Senate Clerk, House legislation numbered from HB 1 to HJR 1, shall 
be by this resolution read a first and second time by the therein listed 
title(s) and referred to the therein designated committee(s). 

Adopted. 

First and Second Reading and Referral 
HB 1-A, making appropriations for the expenses of certain departments 
of the state for fiscal years ending June 30, 2008 and June 30, 2009. 
(Finance) 

HB 2-FN-A, relative to state fees, funds, revenues, and expenditures. 
(Finance) 

HB 25-FN-A, making appropriations for capital improvements. (Capi¬ 
tal Budget) 

HB 32, establishing a commission to study voter registration cards. (Elec¬ 
tion Law and Internal Affairs) 

HB 38, relative to terms of appointment for certain state officers. (Ex¬ 
ecutive Departments and Administration) 

HB 43, relative to the procedure for establishing Medicaid reimbursement 
rates, establishing a committee to study Medicaid payments for hospital- 
based physician and outpatient services, and establishing a moratorium 
on certain reimbursement policy changes pending the results of the study. 
(Health and Human Services) 

HB 46-FN-A-L, making an appropriation to fund kindergarten programs 
in the towns of Merrimack, Hampstead, Goffstown, and Fremont, and in 
the Timberlane regional school district. (Education) 

HB 81, relative to required pay for employees called into work. (Com¬ 
merce, Labor and Consumer Protection) 

HB 137, relative to food safety in restaurants. (Commerce, Labor and 
Consumer Protection) 

HB 188, excluding certain watercraft from the definition of ski craft. 
(Transportation and Interstate Cooperation) 

HB 191, relative to the authority to unseal ballots following a state elec¬ 
tion. (Election Law and Internal Affairs) 

HB 203, relative to protections for temporary workers. (Commerce, La¬ 
bor and Consumer Protection) 

HB 205, relative to procedures for certain court ordered out-of-district 
placements. (Education) 

HB 219, relative to the membership of the wetlands council. (Energy, 
Environment and Economic Development) 

HB 229, relative to licensing requirements for operators of games of 
chance. (Ways and Means) 

HB 244, repealing a certain provision of law regarding advance direc¬ 
tives and mentally incompetent or developmentally disabled persons. 
(Judiciary) 

HB 247, allowing surviving spouses to retain temporarily special num¬ 
ber plates for veterans. (Transportation and Interstate Cooperation) 
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HB 251, relative to the authority of the agricultural advisory board. 
(Executive Departments and Administration) 

HB 254, relative to mandatory employer meetings about political and 
religious beliefs, including beliefs about joining a union. (Commerce, 
Labor and Consumer Protection) 

HB 263-FN, relative to health insurance riders. (Commerce, Labor and 
Consumer Protection) 

HB 272, relative to presidential primary elections. (Election Law and 
Internal Affairs) 

HB 293, allowing municipalities to establish agricultural commissions. 
(Public and Municipal Affairs) 

HB 301, relative to nonresident registration of motor vehicles. (Trans¬ 
portation and Interstate Cooperation) 

HB 303, allowing Sunday dancing and repealing the prohibition on trans¬ 
porting moving picture films aboard passenger train cars. (Election Law 
and Internal Affairs) 

HB 304, relative to the criteria under which guardianship over a minor 
is granted. (Education) 

HB 305, establishing a task force to develop legislation for expanding 
access to affordable health insurance for the 2008 and 2009 legislative 
session. (Commerce, Labor and Consumer Protection) 

HB 311, establishing a committee to review liability issues for commuter 
rail operations. (Judiciary) 

HB 312-FN, relative to alternative providers for certain health services. 
(Executive Departments and Administration) 

HB 318, relative to large groundwater withdrawals. (Energy, Environ¬ 
ment and Economic Development) 

HB 319, relative to emergency permits for projects funded through the 
Emergency Watershed Protection Program. (Energy, Environment and 
Economic Development) 

HB 336, requiring notice of the classifications of employee and indepen¬ 
dent contractor. (Commerce, Labor and Consumer Protection) 

HB 337, relative to penalties for failure to have workers’ compensation 
coverage and continually appropriating a special fund. (Commerce, La¬ 
bor and Consumer Protection) 

HB 379, relative to the adoption, revision, and amendment of munici¬ 
pal charters. (Public and Municipal Affairs) 

HB 383, relative to waterfront buffer and woodland buffer requirements 
in the comprehensive shoreland protection act. (Energy, Environment 
and Economic Development) 

HB 393, relative to information filed by utilities paying the utility prop¬ 
erty tax. (Energy, Environment and Economic Development) 

HB 394-FN, relative to notice to defendants in small claims actions. 
(Judiciary) 

HB 395-FN, relative to penalties for computer crime. (Judiciary) 

HB 397, relative to restricted drivers’ licenses. (Transportation and In¬ 
terstate Cooperation) 
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HB 416, relative to mercury reduction. (Energy, Environment and Eco¬ 
nomic Development) 

HB 424-FN-A, relative to industrial hemp and establishing an indus¬ 
trial hemp special program fund. (Commerce, Labor and Consumer Pro¬ 
tection) 

HB 440-FN, relative to the authority to quarantine to prevent dissemi¬ 
nation of forest pests, relative to police training for forest rangers, and 
relative to forest resources and timber harvesting. (Energy, Environment 
and Economic Development) 

HB 444, relative to parental rights in abuse and neglect cases. (Judiciary) 
HB 446, relative to criminal threatening in a safe school zone. (Judiciary) 

HB 447, relative to net energy metering. (Energy, Environment and Eco¬ 
nomic Development) 

HB 448-L, relative to early renewals of vehicle registrations. (Transpor¬ 
tation and Interstate Cooperation) 

HB 457, allowing local governing bodies to restrict lawn watering dur¬ 
ing declared droughts. (Public and Municipal Affairs) 

HB 459, relative to the identification of wells and monitoring wells. (En¬ 
ergy, Environment and Economic Development) 

HB 463, relative to the awarding parental rights and responsibilities to 
a stepparent or grandparent. (Judiciary) 

HB 470, relative to the determination of parental rights and responsi¬ 
bilities. (Judiciary) 

HB 471-FN-A, relative to workers’ compensation compliance in the con¬ 
struction sector and continually appropriating a special fund. (Commerce, 
Labor and Consumer Protection) 

HB 472-FN, increasing fees for hazardous waste management and 
contaminated site cleanup and changing reporting requirements. (En¬ 
ergy, Environment and Economic Development) 

HB 480, relative to party columns listing names on ballots. (Election 
Law and Internal Affairs) 

HB 491, establishing a public health improvement services council. 
(Health and Human Services) 

HB 504-FN, relative to registration requirements for certain criminal 
offenders under age 21. (Judiciary) 

HB 511, increasing the total prize value of a bingo game or series of 
games. (Ways and Means) 

HB 513, establishing a housing commission. (Public and Municipal Af¬ 
fairs) 

HB 523, relative to lobbyist registration and statements, and regulation 
of volunteer public service. (Election Law and Internal Affairs) 

HB 533, relative to Occupational Safety and Health Administration 
certification requirements for state contracts. (Commerce, Labor and 
Consumer Protection) 

HB 534, relative to political committees of political parties. (Election 
Law and Internal Affairs) 

HB 536, relative to the regulation of martial arts schools. (Commerce, 
Labor and Consumer Protection) 
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HB 539-FN, relative to manslaughter. (Judiciary) 

HB 543, establishing a commission to study the licensing process for 
licensed alcohol and drug counselors. (Executive Departments and Ad¬ 
ministration) 

HB 547-FN, relative to the inspection of trucks. (Transportation and 
Interstate Cooperation) 

HB 549, relative to accepting a purchase and sale agreement on devel¬ 
oped waterfront property. (Energy, Environment and Economic Devel¬ 
opment) 

HB 551, allowing cities to use capital reserve funds for debt replace¬ 
ment. (Public and Municipal Affairs) 

HB 554, requiring that funds in the civil legal services fund be distrib¬ 
uted to New Hampshire Legal Assistance to establish an office in Con¬ 
cord. (Judiciary) 

HB 556, relative to school emergency response plans. (Education) 

HB 566-FN-L, relative to the housing of inmates in county correctional 
facilities. (Public and Municipal Affairs) 

HB 568-FN, repealing the option to purchase nonqualified service credit 
in the New Hampshire retirement system. (Executive Departments and 
Administration) 

HB 571-FN, relative to full-time seasonal state employees. (Executive 
Departments and Administration) 

HB 583-FN, relative to funding for HIV/AIDS services. (Health and 
Human Services) 

HB 587-FN, relative to the duties of probation and parole officers. (Ju¬ 
diciary) 

HB 599-FN, relative to fees for meals and rentals licenses. (Ways and 
Means) 

HB 602-FN, relative to child support enforcement. (Judiciary) 

HB 611, relative to payment of wages by automated pay card or cash 
voucher. (Commerce, Labor and Consumer Protection) 

HB 623-FN, establishing a game management account in the fish and 
game fund and transferring certain other fish and game accounts into 
the game management account. (Wildlife, Fish and Game) 

HB 629-FN, relative to authorizing continued membership in the 
Manchester employees’ contributory retirement system, and relative to 
the Nashua public works retirement system. (Executive Departments 
and Administration) 

HB 636-FN, relative to physician credentialing under the managed care 
law. (Commerce, Labor and Consumer Protection) 

HB 648, establishing a commission to develop a comprehensive flood 
management plan. (Energy, Environment and Economic Development) 

HB 649, relative to the disposition of real estate given, devised, or be¬ 
queathed to a town for charitable or community purposes. (Public and 
Municipal Affairs) 

HB 653, relative to the determination of benefits, funding, and admin¬ 
istration of the New Hampshire retirement system. (Executive Depart¬ 
ments and Administration) 
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HB 661-FN-A, establishing an executive planning commission on spe¬ 
cial education. (Education) 

HB 663-FN-A, relative to the protected shoreland permitting process 
and establishing and funding positions within the department of envi¬ 
ronmental services. (Energy, Environment and Economic Development) 

HB 664-FN, relative to annual dam registration and permit application 
fees. (Energy, Environment and Economic Development) 

HB 665-FN, relative to the comprehensive shoreland protection act. (En¬ 
ergy, Environment and Economic Development) 

HB 672, establishing a commission to study requirements for safe and 
secure landfills. (Energy, Environment and Economic Development) 

HB 688, establishing the council on the relationship between public health 
and the environment. (Health and Human Services) 

HB 689, establishing a commission to study production and distribution 
of biodiesel fuel in New Hampshire. (Energy, Environment and Economic 
Development) 

HB 692, allowing certain municipalities in economically depressed coun¬ 
ties to adopt a property tax exemption for industrial construction. (Public 
and Municipal Affairs) 

HB 694, establishing a commission to study the feasibility of tidal power 
generation under the Little Bay and General Sullivan Bridges, in Do¬ 
ver. (Energy, Environment and Economic Development) 

HB 699, establishing a commission to study methods and costs of sew¬ 
age, sludge, and septage disposal. (Energy, Environment and Economic 
Development) 

HB 709, making various changes to department of revenue administra¬ 
tion authority concerning property tax administration. (Public and Mu¬ 
nicipal Affairs) 

HB 710, establishing a commission to study issues relative to the prac¬ 
tice of leasing state-owned real estate on the shores of public waters. 
(Energy, Environment and Economic Development) 

HB 714-FN, relative to motorized watercraft rental agencies. (Transpor¬ 
tation and Interstate Cooperation) 

HB 715, establishing a committee to study the state heritage collections 
committee and the joint legislative historical committee. (Election Law 
and Internal Affairs) 

HB 718-FN, establishing a committee to study the cost, quality, account¬ 
ability and oversight standards used by the state when contacting with 
private entities for delivery of public services. (Executive Departments 
and Administration) 

HB 722, relative to the rivers management protection program. (Energy, 
Environment and Economic Development) 

HB 727-FN, establishing a commission to study health insurance cov¬ 
erage in the construction industry. (Commerce, Labor and Consumer 
Protection) 

HB 731, relative to the use of vehicle information or location tracked by 
an electronic toll collection system. (Transportation and Interstate Co¬ 
operation) 
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HB 733-FN, relative to certain authority and procedures of the depart¬ 
ment of revenue administration. (Ways and Means) 

HB 743, relative to the rights of crime victims while making a victim 
impact statement. (Judiciary) 

HB 753-FN-A, relative to the electronic toll collection transponder in¬ 
ventory fund. (Transportation and Interstate Cooperation) 

HB 754-FN, repealing the law relative to the Maine-New Hampshire 
Interstate Bridge Authority. (Transportation and Interstate Cooperation) 

HB 755-FN, relative to transfers of motor vehicle permits. (Transpor¬ 
tation and Interstate Cooperation) 

HB 768, relative to voluntary registration with the Eastern Climate 
Registry. (Energy, Environment and Economic Development) 

HB 782-FN, relative to reinsurance intermediaries and conduct of ex¬ 
aminations. (Commerce, Labor and Consumer Protection) 

HB 790-FN, relative to dependent coverage for health insurance and 
establishing the joint legislative oversight committee on insurance ex¬ 
pansion initiatives. (Commerce, Labor and Consumer Protection) 

HB 791-FN, establishing a commission to study the legal and social ef¬ 
fects of permitting same gender marriage. (Judiciary) 

HB 796, relative to civil liability for damaging highway protective bar¬ 
riers. (Judiciary) 

HB 797, regulating mandatory overtime for nurses and assistants. (Com¬ 
merce, Labor and Consumer Protection) 

HB 803, relative to the sale of tax-deeded property. (Public and Munici¬ 
pal Affairs) 

HB 822, relative to enrollment of students in regional vocational schools. 
(Education) 

HB 826-FN, relative to coverage of services and items under the medi¬ 
cal assistance program. (Health and Human Services) 

HB 827-FN, relative to the reasonable cost of medical support for de¬ 
pendent children. (Judiciary) 

HB 828-FN, relative to a state ethics officer. (Election Law and Inter¬ 
nal Affairs) 

HB 833, establishing a committee to study the outsourcing of jobs in¬ 
volving state contracts. (Executive Departments and Administration) 

HB 844-FN, authorizing the commissioner of revenue administration to 
issue demands for records for purposes of interest and dividends tax 
audits and to seize and destroy unstamped and invalidly stamped to¬ 
bacco products. (Ways and Means) 

HB 848, relative to a private right of action to recover workers’ compen¬ 
sation coverage payments. (Commerce, Labor and Consumer Protection) 

HB 849, relative to rent payments by voucher issued by a state or mu¬ 
nicipal agency. (Judiciary) 

HB 857-FN-L, relative to permitting responsibilities under the compre¬ 
hensive shoreland protection act. (Energy, Environment and Economic 
Development) 
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HB 862-FN, establishing an incapacitated adult fatality review commit¬ 
tee. (Health and Human Services) 

HB 866, relative to the right-to-know law application to public utilities 
commission matters. (Executive Departments and Administration) 

HB 882-FN, relative to limitations on tort liability of government units. 
(Judiciary) 

HB 889-FN, relative to securities regulation. (Commerce, Labor and 
Consumer Protection) 

HB 895-FN, relative to licensure of court reporters. (Executive Depart¬ 
ments and Administration) 

HB 903-FN, prohibiting delivery of oil to non-compliant underground 
storage facilities. (Energy, Environment and Economic Development) 

HB 907-FN, relative to the sale and distribution of certain mercury- 
added products. (Energy, Environment and Economic Development) 

HB 911-FN-L, establishing an automated external defibrillator advisory 
commission. (Education) 

HB 914-L, establishing a committee to study issues related to coopera¬ 
tive school districts. (Education) 

HB 917, relative to the duties of the oversight committee on telecom¬ 
munications. (Energy, Environment and Economic Development) 

HB 918-FN, relative to motor vehicle registrations for manufacturers. 
(Transportation and Interstate Cooperation) 

HB 921-FN, making technical changes in the insurance laws. (Commerce, 
Labor and Consumer Protection) 

HB 927-FN, relative to the specific criteria and substantive educational 
program that define an adequate education. (Education) 

HJR 1, urging that more veterans’ mental health counseling centers be 
established in New Hampshire and urging that funding be continued for 
the Manchester Veterans’ Center. (Election Law and Internal Affairs) 

Out of Recess. 


LATE SESSION 

Senator Foster moved that the Senate adjourn from the late session. 

Adopted. 

Adjournment. 

April 18, 2007 


The Senate met at 10:00 a.m. 

A quorum was present. 

The Reverend David P. Jones, chaplain to the Senate, offered the follow¬ 
ing remarks and prayer: 

Good morning. It is very hard to know what to say about what happened 
on Monday morning at Virginia Tech. Questions of the heart come flood¬ 
ing in, and there are not any answers that are working right now. It 
seems like our best instincts and our worst ones are activated simulta¬ 
neously. Amazing acts of courage and compassion are on view for every¬ 
body to see. And ugly recriminations of fear and loathing are polluting 
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the environment as well. If nothing else, an event of this cataclysmic 
magnitude, perpetrated by one of us, on others of us, illuminates for 
everybody to see how relatively insignificant are many of those other 
things upon which we often invest our greatest energy and attention. 
This disaster reminds me that all of us need each of us to be well if this 
adventure of humanity is ever going to work. You all do amazing work, 
and don’t let anybody ever tell you otherwise. But I beg you today to do 
your best and your most creative thinking about how to do your work 
in this place - and for that matter, everywhere else you go - and how 
to invest your passion and laser-like focus on those things that will help, 
not just some of us, but each of us to have the chance to be well. Be¬ 
cause everybody is called to this work ... everybody is called to this 
work, everybody; for just one person left as a loner is too much of a risk. 
Let us pray: 

Some things, O God, surpass our capacity to understand. Let it he 
enough today for us to weep for those who have been broken by this trag¬ 
edy and for ourselves who are broken as well. But tomorrow, let it not be 
enough for us to weep. Rather, teach us and demand of us that we be about 
the hard work and urgent business of tending and mending in everything 
we do. Amen. 

Senator Gatsas led the Pledge of Allegiance. 

SENATOR LARSEN (In the Chair): This has been a remarkable week 
and a week of many disasters, and like the rivers of this state, our hearts 
overflow the banks of human compassion and suffering; too deep the 
losses. We offer prayers for the mothers and fathers of these young men 
and woman, and teachers with courage who lost their lives in a sense¬ 
less act of violence. May we commit ourselves to a renewed sense of 
community, in our nation and in our state, caring for one another and 
recognizing that the wounds of loss, though deep, are healed by true 
compassion and faithful resolution that such atrocities will not stand. 

INTRODUCTION OF GUESTS 
SPECIAL ORDER 

SENATOR LARSEN (In the Chair): I move, without objection, that the 
Election Law Committee be moved to 11:30, special-ordered to 11:30 to¬ 
day to allow for the Senators to be in their seats. We believe 11:30 is the 
proper time. So, Election Law Committee will be heard by special order 
at 11:30, without objection. 

Senator Larsen moved, without objection, that the Election Law 
and Internal Affairs Committee be Special-Ordered to 11:30 today. 

HB 120, relative to extending polling hours. Election Law and Internal 
Affairs Committee. Ought to Pass, Vote 3-0. Senator DeVries for the com¬ 
mittee. 

HB 132, relative to domicile for voting purposes. Election Law and In¬ 
ternal Affairs Committee. Ought to Pass, Vote 3-1. Senator Burling for 
the committee. 

HB 133, relative to voter registration forms. Election Law and Internal 
Affairs Committee. Ought to Pass, Vote 3-1. Senator DeVries for the com¬ 
mittee. 

HB 146, relative to nicknames on ballots. Election Law and Internal 
Affairs Committee. Ought to Pass with Amendment, Vote 4-0. Senator 
Cilley for the committee. 
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HB 180-FN, relative to pay and allowances for officers and enlisted mem¬ 
bers of the national guard. Election Law and Internal Affairs Committee. 
Ought to Pass, Vote 4-0. Senator DeVries for the committee. 

HB 242, relative to the declaration of candidacy form. Election Law and 
Internal Affairs Committee. Ought to Pass, Vote 4-0. Senator Letourneau 
for the committee. 

HB 609-FN, relative to disclosure of campaign contributions in local 
elections. Election Law and Internal Affairs Committee. Ought to Pass 
with Amendment, Vote 3-1. Senator Cilley for the committee. 

COMMITTEE REPORTS 

HB 469, relative to on-premises cocktail lounge licenses for caterers and 
relative to beverage manufacturer hospitality rooms. Commerce, Labor 
and Consumer Protection Committee. Ought to Pass, Vote 6-0. Senator 
Barnes for the committee. 

SENATOR BARNES: Thank you, Madam President. I move that House 
Bill 469 ought to pass. This bill allows brew pub licensees to obtain off¬ 
site catering licenses. This bill also permits a beverage manufacturer lic¬ 
ensee to serve employees in its hospitality room and allows consumption 
in the hospitality room of any beverages manufactured or distributed by 
the manufacturer. Please join the Commerce, Labor, and Consumer Pro¬ 
tection Committee in voting House Bill 469 ought to pass, and I thank you. 

Adopted. 

Ordered to Third Reading. 

HB 216, establishing a commission to study the causes, effects, and 
remediation of siltation in the Great Bay Estuary. Energy, Environment 
and Economic Development Committee. Ought to Pass, Vote 6-0. Sena¬ 
tor Hassan for the committee. 

SENATOR HASSAN: Thank you, Madam President. I move that House 
Bill 216 ought to pass. This bill establishes a commission to study the 
causes, effects and remediation of siltation in the Great Bay Estuary. The 
Department of Environmental Services has noted changes in the amount 
of siltation in the estuary and would like a study commission that could 
bring together information about the issue. This would allow the Depart¬ 
ment to develop a solution to protect and improve the health of the wa¬ 
tershed. The Energy, Environment, and Economic Development Commit¬ 
tee asks for your support for this legislation. Thank you very much. 

Adopted. 

Ordered to Third Reading. 

HB 438, renaming a certain island in Blackey’s Cove in Lake 
Winnipesaukee. Energy, Environment and Economic Development Com¬ 
mittee. Ought to Pass, Vote 6-0. Senator Sgambati for the committee. 

SENATOR SGAMBATI: Thank you, Madam President. I move House 
Bill 438 ought to pass. The bill renames an island known as “Two Island” 
currently in Blackey’s Cove in Winnipesauke as “Eljays Island.” The re¬ 
quest came from the family that owns the island and the suggested name 
is on the basis of a family tradition. We ask you to support their request 
and to support the Energy, Economic Development and Environment 
Committee’s (sic) request for support of 438. Thank you, Madam Chair. 

Adopted. 

Ordered to Third Reading. 
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HB 468, relative to establishing the freedom’s way heritage area and 
commission. Energy, Environment and Economic Development Commit¬ 
tee. Ought to Pass with Amendment, Vote 6-0. Senator Fuller Clark for 
the committee. 

Energy, Environment and Economic Development 

April 10, 2007 

2007-1229s 

05/03 

Amendment to HB 468 

Amend the introductory paragraph of RSA 217-B:2, III as inserted by 
section 1 of the bill by replacing it with the following: 

III. The commission shall consist of 17 persons to be appointed by the 
governor, 13 of whom shall serve initial terms of one, 2, or 3 years with 
subsequent appointments for terms of 3 years. The commission shall 
consist of: 

Amend RSA 217-B:2, III as inserted by section 1 of the bill by inserting 
after subparagraph (f) the following new subparagraph: 

(g) One member of the senate. 

SENATOR FULLER CLARK: Thank you, Madam President. I move that 
HB 468 ought to pass with amendment. This bill designates the follow¬ 
ing communities in New Hampshire -Amherst, Brookline, Greenville, 
Hollis, Mason, Milford, Merrimack, Nashua, and New Ipswich - as the 
“Freedom’s Way Heritage Area,” and establishes the Freedom’s Way 
Heritage Area Commission to assist in preserving and promoting the 
area’s natural and cultural resources. The amendment adds a member 
of the state Senate to the commission. The committee supports the ef¬ 
forts to preserve cultural and historic assets and the efforts for the cre¬ 
ation of New Hampshire’s first National Heritage Area. The Energy, 
Environment and Economic Development Committee requests your sup¬ 
port for HB 468 as amended. Thank you, Madam President. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 

Adopted. 

Ordered to Third Reading. 

HB 155, relative to membership of the state building code review board. 
Executive Departments and Administration Committee. Ought to Pass, 
Vote 4-0. Senator Fuller Clark for the committee. 

SENATOR FULLER CLARK: Thank you, Madam President. House Bill 
155 will require the New Hampshire Association of Fire Chiefs to appoint 
an active, rather than a volunteer fire prevention officer, to the State 
Building Code Review Board. Please join the Executive Departments 
and Administration Committee, and vote HB 155 ought to pass. Thank 
you, Madam President. 

Adopted. 

Ordered to Third Reading. 

HB 215, relative to fees for hearing care providers. Executive Depart¬ 
ments and Administration Committee. Ought to Pass, Vote 5-0. Senator 
Burling for the committee. 

SENATOR BURLING: Thank you, Madam President. I move House 
Bill 215 ought to pass. This bill repeals from our statutes the amounts 
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of the initial license registration fees for hearing-care providers. This 
step is required and advisable because all of those fees are now covered 
by rule. The parties came to the committee and asked that we pass this 
bill. The Executive Departments and Administration Committee requests 
you to join us in voting ought to pass on House Bill 215. 

Adopted. 

Ordered to Third Reading. 

HB 307, relative to examinations of electricians by the electricians’ board. 
Executive Departments and Administration Committee. Ought to Pass, 
Vote 5-0. Senator Downing for the committee. 

SENATOR DOWNING: Thank you, Madam President. Please join the 
ED&A Committee, and vote House Bill 307 ought to pass. This bill al¬ 
lows for computerized testing for licensure of electricians by the Elec¬ 
tricians’ Board. The testing will be proctored and keep the testing su¬ 
pervised and in order. There will be no increase of fees. Currently in 
statute, the board, with the approval of the Commissioner of Safety, will 
establish fees for examination of applicants, fees for licensure, renewal, 
late renewal of licenses to practice, and for transcribing and transfer¬ 
ring records and other services. The fee for examination shall not include 
fees charged by, and paid to, an examination entity approved by the board. 
Fees collected shall be deposited in the Fire Standards and Training and 
Emergency Medical Services Fund and used for the purpose of operat¬ 
ing expenses of the Electricians’ Board. Fees collected in excess of ac¬ 
tual operating expenses shall be deposited in the General Fund as un¬ 
restricted revenue. Thank you. 

Adopted. 

Ordered to Third Reading. 

HB 362, relative to the advisory committee on quality of vital records 
information. Executive Departments and Administration Committee. 
Ought to Pass with Amendment, Vote 5-0. Senator Fuller Clark for the 
committee. 

Senate Executive Departments and Administration 

April 11, 2007 

2007-1242s 

05/04 

Amendment to HB 362 

Amend the bill by replacing all after the enacting clause with the fol¬ 
lowing: 

1 Report by Advisory Committee on Quality of Vital Records Informa¬ 
tion. Amend RSA 126:24-g to read as follows: 

126:24-g Report. Annually, on or after April 30 for birth data, and on 
or after August 31 for death data, the committee established in RSA 
126:24-h shall produce a report on the quality of the prior year’s vital 
records data, including the completeness of data on events that 
occurred out of state, based on the final data year reports received 
from the National Center for Health Statistics for natality and mortal¬ 
ity demographic files. The report shall include a statement on the qual¬ 
ity and completeness of each element recorded on the statistical forms 
as they are maintained electronically. The report shall be submitted to 
the commissioner, or designee, the secretary of state, the registrar of 
vital records, the speaker of the house of representatives, and the presi¬ 
dent of the senate. 
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2 New Subparagraphs; Membership of Advisory Committee on Qual¬ 
ity of Vital Records Information; Secretary of State and State Epidemi¬ 
ologist Added. Amend RSA 126:24-h, I by inserting after subparagraph 

(i) the following new subparagraphs: 

(j) The secretary of state, or designee. 

(k) The state epidemiologist, or designee. 

3 Advisory Committee on Quality of Vital Records Information; 
Terms. Amend RSA 126:24-h, II to read as follows: 

II. The members of the committee shall choose a chairperson by ma¬ 
jority vote. Members of the advisory committee shall serve 2-year terms 
and no member shall serve more than 2 consecutive terms. The members 
under subparagraphs 1(e) through [(i)] (k) shall serve terms coterminous 
with their terms of office. 

4 Effective Date. This act shall take effect 60 days after its passage. 

2007-1242s 


AMENDED ANALYSIS 

This bill clarifies the reporting requirement for the advisory commit¬ 
tee on quality of vital records information and adds the secretary of state 
and state epidemiologist to the committee. 

SENATOR FULLER CLARK: Thank you very much, Madam President. 
HB 362 clarifies the reporting requirements for the Advisory Committee 
and adds the Secretary of State or the Secretary of State’s designee to the 
committee. The amendment also clarifies that the committee established 
in RSA 126:24-h shall produce a year-end report based on the final data 
year reports received from the National Center for Health Statistics, for 
natality and mortality demographic files. The report will include a state¬ 
ment on the quality and completeness of each element recorded on the 
statistical forms as they are maintained electronically. And the report will 
be submitted to the commissioner, or designee, the Secretary of State, the 
registrar of vital records, the Speaker of the House of Representatives, and 
the President of the Senate. The Secretary of State’s office fully endorses 
this bill. Please support ED&A Committee report of ought to pass as 
amended. Thank you, Madam President. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 

Adopted. 

Ordered to Third Reading. 

HB 104-FN, relative to renewal of drivers’ licenses by certain national 
guard members. Finance Committee. Ought to Pass, Vote 7-0. Senator 
Jane way for the committee. 

SENATOR JANEWAY: Thank you, Madam President. I move House 
Bill 104 ought to pass. This bill allows certain members of the National 
Guard who are called to active duty, who are mobilized for a period of 
60 days or more, to renew their New Hampshire driver’s license with¬ 
out cost. The fiscal impact of this bill is indeterminable because the 
National Guard cannot predict how many members will be called to 
active duty in the future for longer than 60 days. Furthermore, this bill 
would only apply to those whose license renewals come up while they 
are on active duty. The National Guard cannot estimate how many mem¬ 
bers would be affected. The Finance Committee believes the potential 
revenue decrease would be minimal and that this bill represents yet 
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another opportunity to show our appreciation of the service of our Na¬ 
tional Guard members. We ask your support for the motion of ought 
to pass. Thank you, Madam President. 

SENATOR BARNES: Thank you. I move to table. 

MOTION TO TABLE 

Senator Barnes moved to have HB 104-FN laid on the table. 
Adopted. 

LAID ON THE TABLE 

HB 104-FN, relative to renewal of drivers’ licenses by certain national 
guard members. 

HB 118, reducing a prior appropriation to the department of transporta¬ 
tion to purchase flood damaged property and extending the commission 
to determine the appropriate public use of the property. Finance Commit¬ 
tee. Ought to Pass, Vote 7-0. Senator D’Allesandro for the committee. 

SENATOR D’ALLESANDRO: Thank you, Madam President. I move 
House Bill 118 ought to pass. This bill reduces the appropriation to the 
Department of Transportation to purchase flood-damaged property and 
extends the reporting date of the commission established in 2006 to de¬ 
termine an appropriate public use for the property. Since not all the prop¬ 
erty owners elected to take advantage of the State’s offer to purchase their 
destroyed property, not all of the original appropriation was needed. The 
bill reduces the original appropriation of $2.8 million to $2,120,000. The 
Finance Committee recommends this bill ought to pass and asks your 
support. Thank you, Madam President. 

Adopted. 

Ordered to Third Reading. 

HB 417-FN-A, allowing the department of safety to transfer funds within 
the budget of the division of state police. Finance Committee. Ought to 
Pass, Vote 6-0. Senator D’Allesandro for the committee. 

SENATOR D’ALLESANDRO: Thank you, Madam President. I move 
House Bill 417 ought to pass. This bill allows the Department of Safety 
to transfer funds appropriated for fiscal year 2007 to deal with the short¬ 
age of funding with regard to overtime pay for state troopers. This transfer 
will be covered within the department’s existing budget. There is no new 
money being spent on this piece of legislation. The Finance Committee 
recommends this bill ought to pass and asks for your support. Thank you, 
Madam President. 

SENATOR CLEGG: Senator D’Allesandro, when I look at the bill it says 
that funds, regardless of where they originated ... we’re not, by passing 
this, stating that we would misuse highway funds, but we’ll still - if 
highway funds are used, they’ll still be used in compliance with the con¬ 
stitution? 

SENATOR D’ALLESANDRO: Thank you for the question, Senator Clegg. 
Yes, that’s exactly correct. Deputy Commissioner Sweeney assured me 
that that was the case. 

SENATOR CLEGG: Thank you. 

SENATOR D’ALLESANDRO: Thank you, sir. 

Adopted. 

Ordered to Third Reading. 
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HB 473-FN, relative to reimbursement for members of the council for 
teacher education. Finance Committee. Ought to Pass, Vote 6-0. Sena¬ 
tor Gallus for the committee. 

SENATOR GALLUS: Thank you, Madam President. I move House Bill 473 
ought to pass. This bill will require the State Board of Education to 
reimburse the members of the Council for Teacher Education for mile¬ 
age expenses incurred in the performance of required duties. The Coun¬ 
cil for Teacher Education and the Professional Standards Board both 
provide advice and counsel to the State Board. The board is statuto¬ 
rily required to reimburse the members of the Professional Standards 
Board but not the members of the Council for Teacher Education. There 
are no added costs associated with the passage of this bill, as the board 
has been issuing reimbursements to both groups out of their existing 
budget. This will simply correct a discrepancy by placing the missing 
reimbursement requirement into statute. The Finance Committee rec¬ 
ommends and asks for your support. Thank you. 

Adopted. 

Ordered to Third Reading. 

HB 638-FN, relative to lease agreements entered into by the department 
of transportation. Finance Committee. Ought to Pass with Amendment, 
Vote 7-0. Senator D’Allesandro for the committee. 

Senate Finance 
April 11, 2007 
2007-1240s 
05/03 

Amendment to HB 638-FN 

Amend RSA 6:35, II as inserted by section 1 of the bill by replacing it 
with the following: 

II. Notwithstanding paragraph 1 , with the approval of the gov¬ 
ernor and council, the commissioner of the department of trans¬ 
portation may enter into lease agreements for vehicles and equip¬ 
ment. 

2007-1240s 


AMENDED ANALYSIS 

This bill permits the commissioner of the department of transporta¬ 
tion to enter into lease agreements for vehicles and equipment with the 
approval of the governor and council. 

SENATOR FOSTER: I move to table. 

MOTION TO TABLE 

Senator Foster moved to have HB 638-FN laid on the table. 
Adopted. 


LAID ON THE TABLE 

HB 638-FN, relative to lease agreements entered into by the department 
of transportation. 

HB 483-FN, relative to mosquito control districts. Health and Human 
Services Committee. Ought to Pass, Vote 3-0. Senator Sgambati for the 
committee. 
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SENATOR SGAMBATI: Thank you, Madam President. I move House 
Bill 483 ought to pass. This bill addresses two findings from the Triple E 
Virus Task Force, and that task force is charged with facilitating a coor¬ 
dinated state, local and regional response to mosquito-born viruses in 
New Hampshire. They identify two statutes which appear to be in con¬ 
flict with each other and another that provided an unintended exemp¬ 
tion to a permitting requirement. House Bill 483 will qualify - will clarify 
that both RSA 141-C and RSA 430 apply relative to mosquito-control 
funds and spray permits. The bill also removes an exemption to RSA 430 
which prohibits commercial and private application of restricted pesti¬ 
cides without a valid certification. The Committee asks for your support 
of House Bill 483. Thank you, Madam President. 

Adopted. 

Ordered to Third Reading. 

SENATOR LARSEN (In the Chair): I would state to the audience that 
it may look like the Senate is not in attendance, but there are House 
hearings, and so Senators are moving in and out to testify on House 
Bills. I would also caution the Senators that we have to maintain a quo¬ 
rum and so it would be advisable for you to inform people where you are 
going, so that we can recollect you if... at this point I believe we have a 
quorum, but we need to keep an eye on that. 

HB 42, relative to resource protection sections of local master plans. 
Public and Municipal Affairs Committee. Ought to Pass with Amend¬ 
ment, Vote 6-0. Senator Burling for the committee. 

Public and Municipal Affairs 

April 3, 2007 

2007-1153s 

03/10 

Amendment to HB 42 

Amend the bill by replacing section 1 with the following: 

1 Master Plan; Optional Sections; Resource Protection; Stone Walls. 
Amend RSA 674:2, 111(h) to read as follows: 

(h) A section which identifies cultural and historic resources and 
protects them for rehabilitation or preservation from the impact of other 
land use tools such as land use regulations, housing, or transportation. 
Such section may encourage the preservation or restoration of 
stone walls, provided agricultural practices, as defined in RSA 
21:34-a, are not impeded . 

SENATOR BURLING: Thank you, Madam President. I move House 
Bill 42 ought to pass with amendment. This bill amends RSA 674:2, III- 
(h) to provide that an optional resource protection section of a local 
master plan may include “encouragement of the preservation or res¬ 
toration of stone walls.” This bill does not prohibit development on land 
with historic stone walls. It encourages the developer and the commu¬ 
nity to contemplate how the walls might be preserved. The bill was 
amended by the committee to clarify reference to agricultural practices 
as defined in RSA21:34-a. Please join the Public and Municipal Affairs 
Committee, and vote House Bill 42 ought to pass as amended. Thank 
you, Madam President. 

Amendment adopted. 
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The question is on the adoption of the bill as amended. 

Adopted. 

Ordered to Third Reading. 

HB 63, relative to conflicts of interest involving county officers and em¬ 
ployees. Public and Municipal Affairs Committee. Re-refer to committee, 
Vote 6-0. Senator Burling for the committee. 

SENATOR BURLING: Thank you, Madam President. I move House 
Bill 63 be re-referred to committee. This bill, if passed, would require 
county officers, employees, and their agents to avoid conflicts of inter¬ 
est. The bill was apparently introduced because certain county offic¬ 
ers have determined that there are not clear ethical guidelines for 
other county employees. While the committee certainly supports the 
strengthening of ethical standards for all elected officials, many of us 
on the committee felt that the bill’s language is much too broad. There 
was significant concern about the state government, this Legislature, 
mandating ethics standards for elected officials at the county level. 
There was also some evidence before the committee that several coun¬ 
ties, indeed half of them, already have their own ethical standards and 
codes which require the same behavior. Please join the Public and 
Municipal Affairs Committee, and vote re-refer on House Bill 63. Thank 
you, Madam President. 

Adopted. 

HB 63 is re-referred to the Public and Municipal Affairs Com¬ 
mittee. 

HB 72, relative to the payment of municipal sewage assessments. Pub¬ 
lic and Municipal Affairs Committee. Ought to Pass, Vote 6-0. Senator 
Sgambati for the committee. 

SENATOR SGAMBATI: Thank you, Madam President. I move House 
Bill 72 ought to pass. This is a housekeeping bill related to the 
Winnipesauke Regional Sewage Disposal Facility. The bill was requested 
by the facility’s administrators after an audit that was performed by the 
Department of Administrative Services, and they recommended the fol¬ 
lowing two changes to the statute. The first would require municipali¬ 
ties to pay - the facility to pay assessments on July 15^ It also changes 
the fiscal quarter in which adjustments are made for charges billed to 
the municipalities served. My understanding is that this has been prac¬ 
ticed for years, and this is a change to keep the law and the statutes in 
line with the practice that has been going on. All ten towns that are 
served by the facility and the Winnipesauke River Basin Advisory Board 
support this legislation. So I ask you to join the Public and Municipal 
Affairs Committee, and vote House Bill 72 ought to pass. Thank you. 

Adopted. 

Ordered to Third Reading. 

HB 107-L, authorizing towns to charge property owners for solid 
waste removal. Public and Municipal Affairs Committee. Ought to 
Pass, Vote 6-0. Senator Burling for the committee. 

SENATOR BURLING: Thank you, Madam President. I move House 
Bill 107-L ought to pass. This bill authorizes towns that take on the 
obligation of municipal solid waste removal to charge for their service 
and collect for what they charge. The bill will assist towns that have 
chosen to institute such a program. There are many costs assumed by 
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a town when a solid waste removal plan is instituted, including the 
purchase of trucks and maintaining of landfills. This bill would autho¬ 
rize towns to enforce the collection of fees for service just as it would 
for taxes or other municipal services, like water. The bill was endorsed 
by the New Hampshire Municipal Association as a top legislative goal 
for the association’s members. Please join the Public and Municipal 
Affairs Committee, and vote House Bill 107-L ought to pass. Thank 
you, Madam President. 

Adopted. 

Ordered to Third Reading. 

Senator Clegg is in opposition to HB 107-L. 

HB 198-FN, relative to collection of taxes on land with a discretionary 
easement and relative to the calculation of penalties applied to tax-deeded 
properties. Public and Municipal Affairs Committee. Ought to Pass with 
Amendment, Vote 5-0. Senator Burling for the committee. 

Public and Municipal Affairs 

April 10, 2007 

2007-1211S 

10/04 

Amendment to HB 198-FN 

Amend the title of the bill by replacing it with the following: 

AN ACT relative to collection of taxes on land with a discretionary ease¬ 
ment or subject to community revitalization tax relief penalty 
assessments and relative to the calculation of penalties applied 
to tax-deeded properties. 

Amend the bill by inserting after section 2 the following and renumber¬ 
ing the original section 3 to read as 4: 

3 Community Revitalization Tax Relief Incentive; Enforcement. Amend 
RSA 79-E:ll to read as follows: 

79-E:ll Enforcement. All taxes levied pursuant to RSA 79-E:9 which 
are not paid when due shall be collected in the same manner as provided 
in RSA [ 80 : l - 80 : 42 - a ] 80. 

2007-1211s 


AMENDED ANALYSIS 

This bill clarifies the tax collection procedure for land with a discre¬ 
tionary easement or which is subject to community revitalization tax 
relief penalty assessments. The bill also clarifies the adjustment of the 
penalty applied to proceeds from tax-deeded property. 

SENATOR BURLING: Thank you, Madam President. I move House 
Bill 198-FN ought to pass with amendment. This bill clarifies the tax 
collection procedure for land that is subject to a discretionary ease¬ 
ment. It also clarifies the adjustment of the penalty applied to proceeds 
from the tax-deeded property. This legislation is a minor change to a 
statute that was requested by the State Association of Tax Collectors. 
The bill was amended by the committee to include another minor house¬ 
keeping measure that would bring greater consistency to our tax laws. 
Please join the Public and Municipal Affairs Committee and vote House 
Bill 198-FN ought to pass as amended. Thank you, Madam President. 

Amendment adopted. 
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The question is on the adoption of the bill as amended. 

Adopted. 

Ordered to Third Reading. 

HB 153, relative to standards for bridge and highway construction. 
Transportation and Interstate Cooperation Committee. Ought to Pass 
with Amendment, Vote 4-0. Senator Burling for the committee. 

Sen. Burling, Dist. 5 
April 5, 2007 
2007-1199s 
06/04 

Amendment to HB 153 

Amend all after the enacting clause with the following: 

1 New Section; Bridge and Highway Construction Requirements. Amend 
RSA 21-L by inserting after section 12-a the following new section: 

21-L:12-b Bridge and Highway Construction Requirements for State 
Bridge Aid and State Highway Aid Projects. 

I. Except as provided in paragraph III, the most current versions of 
the following design standards and manuals promulgated by the Ameri¬ 
can Association of State Highway and Transportation Officials (AASHTO), 
inclusive of any amendments, revisions, interim revisions, or new editions 
promulgated by AASHTO are hereby adopted by reference, and the com¬ 
missioner shall apply them to any project funded by state bridge aid or 
state highway aid as minimum standards in the state: 

(a) AASHTO load and resistance factor design for bridge design 
specifications; 

(b) AASHTO manual for condition evaluation of bridges; 

(c) AASHTO guide specifications for seismic isolation design; 

(d) AASHTO manual for condition evaluation and load resistance 
factor rating (LRFR) of highway bridges; 

(e) AASHTO standard specifications for structural supports for high¬ 
way signs, luminaries, and traffic signals; 

©AASHTO policy on geometric design of highways and streets; and 

(g) AASHTO roadside design guide. 

II. At least 90 days prior to the adoption of any design standards or 
manuals under paragraph I the commissioner: 

(a) Shall publish notice of such standards or manuals in a state¬ 
wide newspaper and at least one newspaper of general circulation in 
each county of the state. 

(b) Shall provide written notice of such standards or manuals to 
the associated general contractors of New Hampshire and other contrac¬ 
tors with whom the department is doing business. 

(c) May, in appropriate situations, hold a public hearing. 

III. For modifications to an existing bridge, the commissioner may 
require load resistance factor (LRFD) specifications from the most cur¬ 
rent version of the applicable AASHTO manual listed in paragraph I or 
the specifications that were used for the original design of the bridge. 

2 New Subparagraph; Administrative Procedure Act; Exceptions. Amend 
RSA 541-A:21, I by inserting after subparagraph (y) the following new 
subparagraph: 

(z) RSA 21-L:12-b, relative to bridge and highway construction 
requirements in AASHTO design standards and manuals. 

3 Effective Date. This act shall take effect 60 days after its passage. 
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2007-1199s 


AMENDED ANALYSIS 

This bill: 

I. Requires design standards and manuals relating to bridge construc¬ 
tion promulgated by the American Association of State Highway and 
Transportation Officials to be adopted by reference and applied by the 
commissioner of transportation to state bridge aid and state highway aid 
projects. 

II. Requires the department of transportation to provide notice 90 days 
prior to the adoption of AASHTO design standards and manuals. 

This bill is a request of the department of transportation. 

SENATOR BURLING: Thank you, Madam President. I move House 
Bill 153 ought to pass with amendment. This bill governs the adoption 
by reference of certain design standards and manuals relating to bridge 
construction promulgated by the American Association of State High¬ 
way and Transportation Officials. The committee heard testimony that 
every state in the union has adopted these standards and that our DOT 
wishes to do the same. The amendment adopted by the committee re¬ 
quires that the Department of Transportation provide notice 90 days 
prior to the adoption of any new standards and that in appropriate 
cases a public hearing be held. The committee voted this bill ought to 
pass with amendment, and we ask for your support. Thank you very 
much, Madam President. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 

Adopted. 

Ordered to Third Reading. 

HB 166, relative to the definition of a bridge. Transportation and Inter¬ 
state Cooperation Committee. Ought to Pass, Vote 5-0. Senator DeVries 
for the committee. 

SENATOR DEVRIES: Thank you, Madam President. I move House 
Bill 166 ought to pass. This bill changes the definition of “bridge” for 
the purposes of RSA 234 to include culverts. This bill is a request of 
the Department of Transportation and would allow New Hampshire’s 
definition to be in sync with the federal definition. In addition, the 
committee heard testimony that the new definition will have no ef¬ 
fect on the Bridge Maintenance Fund. The Transportation and Inter¬ 
state Committee recommends ought to pass, and we ask for your sup¬ 
port. Thank you 

Adopted. 

Ordered to Third Reading. 

HB 168, expanding the purposes of the wildflower establishment pro¬ 
gram. Transportation and Interstate Cooperation Committee. Inexpedi¬ 
ent to Legislate, Vote 4-0. Senator Kelly for the committee. 

SENATOR KELLY: Thank you, Madam President. I move House Bill 168 
inexpedient to legislate. This bill would have expanded the wildflower 
establishment program to allow the planting of non-native wildflowers. 
The original intent of the program, which receives funding from the 
conservation license plate, is not just for beautification but to preserve 
New Hampshire’s unique heritage and plant native wildflowers. While 
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the committee appreciates the work of the Highway Department in 
beautifying our roadways, we believe the original intent of this pro¬ 
gram should be honored. The Transportation and Interstate Cooperation 
Committee unanimously recommends inexpedient to legislate, and we 
ask for your support. Thank you, Madam President. 

Committee report of inexpedient to legislate is adopted. 

HB 202, relative to a point system for automobile dealer and inspection 
station violations. Transportation and Interstate Cooperation Commit¬ 
tee. Ought to Pass with Amendment, Vote 4-0. Senator Burling for the 
committee. 

Sen. Letourneau, Dist. 19 
April 2, 2007 
2007-1124s 
05/04 

Amendment to HB 202 

Amend the title of the bill by replacing it with the following: 

AN ACT relative to a point system for automobile dealer and inspection 
station violations, appointments to the motor vehicle industry 
board, and the regulation of snowmobiles as motor vehicles in 
certain circumstances. 

Amend the bill by replacing all after section 1 with the following: 

2 New Hampshire Motor Vehicle Industry Board. Amend RSA 357- 
C:12, I(d)-(f) to read as follows: 

(d) Appointments shall be for terms of 4 years[ , and no person shall 
b e-e hgibl e to se rv e more than 2 s ucc es siv e 4 - y ear t e rm s]. Vacancies shall 
be filled by appointment by the governor and council for the unexpired 
term. [ Any - pe rso n appoint e d to fill a vacancy may serve £ -addit i onal 
succ e ssiv e t e rms. ] The members shall be at-large members, and insofar 
as practical, should reflect fair and equitable statewide representation. 

(e) [ T e rms of th e initial board m e mb e r s-s hall b e staggered with 2 
m e mber s s erving a t e rm of 2 years, 2 members s erving a term of 3 y e ars, 
and 2 m e mbers s er v i ng - a : t e rm of 4 - y e a r s. 

Appointed members of the board may be paid a $50 per diem 
for each day actually engaged in the performance of their duties and may 
be reimbursed their actual and necessary expenses incurred in carrying 
out their duties as may be authorized by the governor and council. 

3 Regulation of Business Practices Between Motor Vehicle Manufac¬ 
turers, Distributors, and Dealers; Snowmobile Added to Definition of 
Motor Vehicle. Amend RSA 357-C:l, I to read as follows: 

I. “Motor vehicle” means every self-propelled vehicle manufactured 
and designed primarily for use and operation on the public highways and 
required to be registered and titled under the laws of New Hampshire, 
not including farm tractors and other machines and tools used in the 
production, harvesting, and care of farm products. Except for RSA 357- 
C:3,1-b, and where otherwise specifically exempted from the provisions 
of this chapter, “motor vehicle” shall include off highway recreational 
vehicles and snowmobiles. 

4 New Motor Vehicle Arbitration; Snowmobile Reference Change In 
Definition of Motor Vehicle. Amend RSA 357-D:2, X(e) to read as follows: 

(e) Any snowmobile as defined in RSA 215-C:1, XV and RSA 357- 
C:l, XXVI. 

5 Effective Date. This act shall take effect upon its passage. 
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2007-1124s 


AMENDED ANALYSIS 

This bill: 

I. Permits the director of motor vehicles to adopt rules establishing a 
point system for automobile dealer and inspection station violations. 

II. Removes term limits for members of the motor vehicle industry board. 

III. Includes snowmobiles in the definition of motor vehicle in RSA 
357-C, relative to business practices between motor vehicle manufactur¬ 
ers, distributors, and dealers, and clarifies the reference to snowmobiles 
in the definition of motor vehicle in RSA 357-D, New Hampshire’s New 
Vehicle Arbitration Law. 

SENATOR BURLING: Thank you, Madam President. I move House 
Bill 202 ought to pass with amendment. This bill permits the director 
of Motor Vehicles to adopt a new system of rules establishing a point 
system for the discipline of automobile dealers and inspection stations 
when they violate the law. The bill brings consistency and predictability 
to violation penalties. The committee heard testimony that a single me¬ 
chanic can jeopardize the entire automobile dealership or inspection 
station if the mechanic abuses their privilege and applies an inspec¬ 
tion sticker to an unauthorized vehicle. This bill does not remove re¬ 
sponsibility from owners to ensure that their employees are following 
the law. It brings fairness to the system when a violation occurs. The 
amendment applied by the committee removes term limits for mem¬ 
bers of the Motor Vehicle Industry Board, includes “snowmobiles” in 
the definition of motor vehicles in RSA 357-C, and clarifies the refer¬ 
ence to “snowmobiles” in RSA 357-D. The Transportation and Inter¬ 
state Cooperation Committee requests your support on ought to pass 
with amendment. Thank you, Madam President. 

Amendment adopted. 

Senator Foster, Rule #42 on HB 202. 

The question is on the adoption of the bill as amended. 

Adopted. 

Senator Foster, Rule #42 on HB 202. 

Ordered to Third Reading. 

HB 209, relative to eligibility for farm plates. Transportation and Inter¬ 
state Cooperation Committee. Ought to Pass, Vote 5-0. Senator Kelly for 
the committee. 

SENATOR KELLY: Thank you, Madam President. I move House Bill 209 
ought to pass. This bill requires the execution of a form to establish eli¬ 
gibility for farm plates. The form clarifies that the plate is intended to 
be issued exclusively for trucks, tractor-trucks, or semi-trailers that are 
used for agricultural or farming purposes. The committee heard testi¬ 
mony that there has been misuse of these plates which farmers use to 
receive a discounted registration fee. The bill is one of the recommen¬ 
dations of a commission established last year to study agriculture in New 
Hampshire. The committee recommends ought to pass and would appre¬ 
ciate your support. Thank you, Madam President. 

Adopted. 

Ordered to Third Reading. 
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HB 217, establishing a committee to study the New Hampshire park 
and ride program. Transportation and Interstate Cooperation Commit¬ 
tee. Ought to Pass with Amendment, Vote 4-0. Senator Burling for the 
committee. 

Transportation and Interstate Cooperation 

April 12, 2007 

2007-1251s 

06/09 

Amendment to HB 217 

Amend paragraph I of section 2 of the bill by replacing it with the fol¬ 
lowing: 

I. The members of the committee shall be as follows: 

(a) Four members of the House of Representatives, appointed by 
the speaker of the House of Representatives. 

(b) Two members of the senate, appointed by the president of the 
senate. 

SENATOR BURLING: Thank you, Madam President. I move House 
Bill 217 ought to pass with amendment. This bill establishes a commit¬ 
tee to study to New Hampshire Park and Ride system. The committee 
heard testimony that there have been instances of abuse of the Park 
and Ride lots by nearby private businesses. The Department of Trans¬ 
portation requested this bill to look into the feasibility of charging a 
fee to use the lots and to assess enforcement options. The Transporta¬ 
tion and Interstate Cooperation Committee asks for your support. Thank 
you, Madam President. 

SENATOR FOSTER: Thank you, Madam President. I move to table. 

MOTION TO TABLE 

Senator Foster moved to have HB 217 laid on the table. 

Adopted. 


LAID ON THE TABLE 

HB 217, establishing a committee to study the New Hampshire park and 
ride program. 

HB 220, establishing a reporting requirement for departments that re¬ 
ceive highway funds. Transportation and Interstate Cooperation Commit¬ 
tee. Ought to Pass, Vote 4-0. Senator Burling for the committee. 

SENATOR BURLING: Thank you, Madam President. I move House 
Bill 220 ought to pass. This bill requires that each department of the 
Executive Branch and the Judicial Branch annually report its use of 
Highway Fund transfers to the Department of Administrative Services. 
The statutory requirement currently exists; however, no department 
that uses transportation funds filed the report in this past year. The 
bill changes the statute to exempt the Department of Transportation 
because the entirety of its budget consists of highway funding and includes 
a penalty for failing to file the report. The Transportation and Interstate 
Cooperation Committee asks for your support on House Bill 220. Thank 
you, Madam President. 

Adopted. 

Ordered to Third Reading. 
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HB 372-FN-A, exempting motor vehicles equipped and used for trans¬ 
porting disabled persons from the tax on rental of motor vehicles. Ways 
and Means Committee. Ought to Pass, Vote 3-0. Senator Reynolds for 
the committee. 

SENATOR REYNOLDS: Thank you, Madam President. I move HB 372 
ought to pass. This bill would repeal the eight percent tax on rental vans 
that are used to transport a person who’s disabled. When the meals and 
rooms tax was passed, it was not the intent of the Legislature to tax 
these vans. The people that rent these vans may be on a fixed income 
and the eight percent tax could be burdensome. According to the spon¬ 
sor and the Commissioner of the Department of Revenue, the loss of 
revenue will be very minimal. Out of $210 million revenue collected each 
year from the meals and room tax, this would amount to approximately 
$18,000 per year in lost revenue. Please join the Ways and Means Com¬ 
mittee in voting this bill ought to pass. Thank you, Madam President. 

Adopted. 

Ordered to Third Reading. 

HB 590-FN, changing the state migratory waterfowl stamp into a license 
issued by the fish and game department. Wildlife, Fish and Game Com¬ 
mittee. Ought to Pass, Vote 4-0. Senator Janeway for the committee. 

SENATOR JANEWAY: Thank you, Madam President. I move House 
Bill 590-FN ought to pass. This bill is a request of the Fish and Game 
Department. It ends the Migratory Waterfowl Stamp Program, which 
has been in a long decline, tracking about a 75 percent decline in li¬ 
cense sales for waterfowl hunting over the past 30 years. Hunters will 
still need to buy a waterfowl license for $5. This bill will reduce admin¬ 
istrative costs associated with operating the stamp program, saving a 
net amount of $13,000 annually. It will make it easier for hunters to 
obtain the necessary permits. Please join the Wildlife Fish and Game 
Committee, and vote ought to pass. Thank you. 

Adopted. 

Referred to the Finance Committee (Rule #26). 

HB 657, authorizing the executive director of fish and game to issue 
moose hunting adventure permits. Wildlife, Fish and Game Committee. 
Ought to Pass with Amendment, Vote 6-0. Senator D’Allesandro for the 
committee. 

Wildlife, Fish and Game 
April 11, 2007 
2007-1244s 
10/05 

Amendment to HB 657 

Amend the bill by replacing all after the enacting clause with the fol¬ 
lowing: 

1 New Section; Fish and Game; Moose Hunting Adventure Permits. 
Amend RSA 208 by inserting after section 1-a the following new section: 

208:l-aa Hunting Adventure Permits. Notwithstanding the application, 
licensure, and permit requirements of Title 18, the executive director of 
fish and game may annually issue, at no cost, up to 2 licenses or permits 
to Hunt Of A Lifetime, Inc., to provide hunting adventures to New Hamp¬ 
shire residents 21 years of age or under with life-threatening, critical, or 
terminal illnesses. These licenses or permits shall be in addition to any 
limited hunting permit opportunities issued under Title 18, shall be at no 
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cost to the organization, shall be valid anywhere in the state open to the 
taking of the species selected, and shall be valid to take game as speci¬ 
fied in RSA 207:1, IX of either sex during the established hunting season 
for that species, with the exception of moose permits which shall be valid 
from October 1st through the end of the regular moose season. If the 
person using the permit is not properly licensed, he or she shall be exempt 
from licensing requirements under RSA 214:1 and hunter education re¬ 
quirements under RSA 214:23-a. The hunter shall be accompanied by a 
properly licensed person who is 21 years of age or older. The provisions 
of Title 18 and rules adopted thereunder which relate to method and 
manner of taking and reporting shall apply to hunting adventure permits. 

2 Effective Date. This act shall take effect 60 days after its passage. 

2007-1244s 


AMENDED ANALYSIS 

This bill authorizes the executive director of fish and game to issue up 
to 2 moose hunting adventure permits to a nonprofit organization pro¬ 
viding hunting adventures to persons 21 years of age or under with life- 
threatening, critical, or terminal illnesses. 

SENATOR D’ALLESANDRO: Thank you, Madam President. I move 
House Bill 657 ought to pass with amendment. This bill authorizes the 
executive director of Fish and Game to annually issue, at no cost, up 
to two licenses or permits to “Hunt of a Lifetime” to provide hunting 
adventures to New Hampshire residents 21 years of age or under with 
life-threatening, critical, or terminal illnesses. The Wildlife, Fish and 
Game Committee unanimously asks for your support of ought to pass 
with amendment. Thank you, Madam President. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 

Adopted. 

Ordered to Third Reading. 

HB 658, prohibiting the taking of game by use of a tranquilizer. Wildlife, 
Fish and Game Committee. Ought to Pass, Vote 6-0. Senator Estabrook 
for the committee. 

SENATOR ESTABROOK: Thank you, Madam President. I move House 
Bill 658 ought to pass. This bill prohibits the use of a tranquilizer pro¬ 
pelled from a bow, crossbow, or firearm in taking game animals or game 
birds. This is in response to the activity of deer darting, which has started 
in some other states. The Fish and Game Department supports the bill 
viewing this practice as counterproductive to our game management 
programs in New Hampshire. Please join the Wildlife, Fish and Game 
Committee and vote ought to pass. Thank you. 

Adopted. 

Ordered to Third Reading. 

HOB 846, transferring certain land in the town of Stoddard from the Trust 
for Public Land to the fish and game department. Wildlife, Fish and Game 
Committee. Ought to Pass, Vote 4-0. Senator Janeway for the committee. 

SENATOR JANEWAY: Thank you, Madam President. I move House 
Bill 846 ought to pass. This bill transfers to the Fish and Game Depart¬ 
ment the dam, water rights, and a 2.5 acre car-top boat launch access 
area on Robb Reservoir in Stoddard. This is all part of a rather extraor- 
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dinary 1,600 acre land protection project that has recently been con¬ 
cluded. This is an ideal area, this 2.5 acre area, to manage as habitat 
for waterfowl and other wetland species. This is the very purpose for 
which Fish and Game reconstructed the dam in the 1950’s. I might add 
that the Town of Stoddard has shown an impressive level of dedication 
to this project. At the May 2006 town meeting, residents voted 135-0 
in favor of appropriating $50,000 towards the $3.9 million, 1,600 acre 
project, which permanently protects an extraordinary stretch of land 
within other protected lands. So please join the Wildlife, Fish and 
Game Committee, and vote ought to pass. Thank you. 

Adopted. 

Ordered to Third Reading. 

PARLIAMENTARY INQUIRY 

SENATOR GATSAS: Madam President, thank you. Just a clarification ... 
the bills that are going to Finance, is there a list of 'em? ‘Cause I only think 
I heard one that you stated. 

SENATOR LARSEN (In the Chair): I would ask Senator D’Allesandro 
to answer that. 

SENATOR D’ALLESANDRO: Thank you, Madam President... happy to 
do that for Senator Gatsas, in deference to Senator Barnes because he 
usually asks that question. 

SENATOR GATSAS: No, he asks how much does it costs. 

SENATOR D’ALLESANDRO: Okay. 

SENATOR BARNES: That’s coming next. 

SENATOR D’ALLESANDRO: Oh, okay. So we have a good team there. 
House Bill 372 -excuse me, the following will come to Finance: House 
Bill 590 and House Bill 180. The following Bills will not go to Finance: 
House Bill 372, House Bill 483 and House Bill 198. So those that will 
go are 590 and 180. 

SENATOR LARSEN (In the Chair): And, in response as well, I read two 
bills going into the Committee on Finance (inaudible). The other one is 
in Election Law and that will be going in as we proceed through the 
Election Law Committee reports. 

SENATOR GATSAS: Thank you. 

SENATOR BARNES: Yes, thank you, Madam President. Senator 
D’Allesandro, I’m sure he has the answers to those five pieces of leg¬ 
islation that came out of your committee today? 

SENATOR D’ALLESANDRO: What is the question? 

SENATOR BARNES: How much? 

SENATOR D’ALLESANDRO: One of the bills saves us money. It saves 
us about $13,000 as it’s a Fish and Game bill, and 590 ... 

SENATOR BARNES: Which one is that, Senator, could you tell us, please? 

SENATOR D’ALLESANDRO: Yes ... it’s a Fish and Game, it’s the Fish 
and Game bill, the water stamp. It’s House Bill 590-FN. That saves us 
money, 590 under Fish and Game, under Wildlife, Fish and Game. 

SENATOR BARNES: Excuse me, Senator. What I’m looking for — I guess 
I didn’t say it good enough. The five bills that we have on the Calendar, 
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one of which is on the table, the four bills that we passed, 118 - House 
Bill 118, 417, 473 and 638, can you tell us what the cost to us is on those 
four bills? 

SENATOR D’ALLESANDRO: They have - each one of those bills has a 
cost, if they have a cost, of less than $10,000. But Til have that infor¬ 
mation by the end of the day. 

SENATOR BARNES: Less than 10,000. 

SENATOR D’ALLESANDRO: Yes. 

SENATOR BARNES: Thank you very much, Senator. 

SENATOR D’ALLESANDRO: You’re welcome. 

SPECIAL ORDER 

HB 120, relative to extending polling hours. Election Law and Inter¬ 
nal Affairs Committee. Ought to Pass, Vote 3-0. Senator DeVries for the 
committee. 

SENATOR DEVRIES: Thank you, Madam President. I move that House 
Bill 120 ought to pass. This bill establishes an alternative procedure that 
towns may follow to extend polling hours. It would simply give greater 
flexibility to towns wishing to extend their polling hours provided that 
no extension of hours of polling adopted shall take effect sooner than 60 
days after its adoption. Any reduction of the hours of polling adopted 
shall conform to the current provisions. The Election Law and Internal 
Affairs Committee requests that you support ... requests your support 
for this bill. Thank you. 

Adopted. 

Ordered to Third Reading. 

HB 132, relative to domicile for voting purposes. Election Law and In¬ 
ternal Affairs Committee. Ought to Pass, Vote 3-1. Senator Burling for 
the committee. 

SENATOR BURLING: Thank you, Madam President. I move House 
Bill 132 ought to pass. This bill states that a person’s claim of domi¬ 
cile in this state for voting purposes shall not be conclusive of the person’s 
residence for any other legal purpose. Currently, there is confusion re¬ 
garding the differences between one’s residence and domicile in refer¬ 
ence to voter registration. This bill would clarify the statute and help 
prevent voter intimidation at the polls. The Election Law and Inter¬ 
nal Affairs Committee requests your support for the motion of ought 
to pass on House Bill 132. Thank you, Madam President. 

SENATOR CLEGG: Thank you, Madam President. I rise in opposition 
to this bill. This bill is not about voter intimidation. This bill says that 
anyone who wants to vote in the State of New Hampshire may, but they 
don’t have to follow any of the other requirements of a resident. They 
don’t have to register their car here. They don’t have to have a New Hamp¬ 
shire license. What it says is: Come on in, sleep a few nights in the State 
of New Hampshire, and oh, by the way, how about voting for our candi¬ 
date. I ask my colleagues to vote against this, and leave voting privileges 
in the State of New Hampshire for the people who live and reside in the 
State of New Hampshire. Thank you. 

SENATOR BURLING: Thank you, Madam President. Just very briefly 
on behalf of the committee. I would like to make it clear that House 
Bill 132 does not change existing law, it simply clarifies it. It is abso- 
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lutely clear, under federal and state law, that some classes of voters, par¬ 
ticularly students who come to the State of New Hampshire to go to col¬ 
lege, can declare domicile for the purposes of voting, but that act does 
not, in and of itself, equate to residency. A lot of confusion has surrounded 
this issue. The law is established. This would simply make it clear in our 
statutory scheme. Thank you, Madam President. 

SENATOR KENNEY: Thank you, Madam President. Senator Burling, 
I have a question, if you would yield. 

SENATOR BURLING: Gladly, Senator. Welcome. I stood in for you, a 
couple of occasions for you today. 

SENATOR KENNEY: Thank you so much, I appreciate that. Senate Bill 
132 concerns me from this vantage point, because you make mention 
that the domicile that anybody, for instance, a college student, would 
allow them to vote, you know, federal, local elections. And that we know 
that college students represent thousands of students around the state, 
not only the private institutions, to public institutions, but literally thou¬ 
sands. And Fm wondering if UNH students who are out of state decided 
they wanted to domicile in New Hampshire while they’re going to school, 
suddenly wanted to take their vote to the local elections in the Town of 
Durham, and say that there was something like a wood power plant or 
some other type of resolution that might be on the local ballot, such as 
in the Town of Durham, wouldn’t they be able to vote and then couldn’t 
they sway a small community’s viewpoint on something that community 
might necessarily not want to represent? 

SENATOR BURLING: Senator, I think the only answer is, the right to 
vote exists, even if you don’t like what the voters vote for. The law is 
clear, under federal and state rules, that students who have come to the 
State of New Hampshire to attend college, can establish domicile for 
voting purposes while they’re attending college here. Their right to vote 
extends to whatever election they choose to vote in. That’s the law. 

SENATOR KENNEY: Just a follow-up. And I’m not going to beat a dead 
horse here, but I think it’s - and I think you would agree, that if there 
are thousands of students who are in a small community such as Durham, 
that if they choose to organize and unite against a local warrant article, 
by the mere size of that body that they can influence a local election or a 
local warrant article. Would you believe? 

SENATOR BURLING: I believe that you are worried about that, Senator. 
SENATOR KENNEY: Thank you. 

SENATOR ESTABROOK: Senator Burling, would you believe that in 
Durham, where we’ve done an excellent job of encouraging student vot¬ 
ing registration by bringing that into the University itself, we have no 
problem with students being able to vote. In fact, I think, given the 
Senate’s interest in “civics education,” we should be darn pleased that 
the students are interested in voting. And speaking as a resident of 
Durham, I have not heard any of my neighbors complaining about that 
or concerned that any of our local issues would be decided solely by stu¬ 
dents. Would you believe that? 

SENATOR BURLING: You know, Senator, rumors of your success with 
voting in Durham has even got over to Cornish. 

SENATOR ESTABROOK: Thank you. 
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SENATOR GATSAS: Senator Burling. No, I guess Senator Clegg. I’m 
sorry. 

SENATOR CLEGG: I could see how you could confuse us. 

SENATOR GATSAS: It’s getting to the position that it’s less confusing. 
Senator, a student that comes from Mississippi and has financial aid 
from the State of Mississippi, does his residency change for the finan¬ 
cial aid, or would he still be a resident of Mississippi to receive finan¬ 
cial aid and also able to vote in this state? 

SENATOR CLEGG: Well, financial aid, in most states that I’m aware of, 
you would have to remain a resident of that state in order to continue to 
get aid to residents from that state. And that’s what this bill does; this bill 
basically says you can maintain your residency, be a Mississippi resident, 
but come on up and vote in New Hampshire elections, even though you 
don’t really want to be a New Hampshire resident or a New Hampshire 
citizen. 

SENATOR GATSAS: Thank you. 

SENATOR CLEGG: Thank you, Madam President. I just wanted the 
record to be clear that this bill does change what we have in state law. 
We have a law that says if you’re going to vote in the State of New 
Hampshire, you must register your vehicle, you must get a New Hamp¬ 
shire license, you must be a member of the State of New Hampshire. 
By changing this - yeah, I know that changes in the next bill - but by 
changing this, you’re inviting people to come up and take part in our 
elections who have no financial interest in the State of New Hampshire 
other than let’s go vote for whoever. Thank you. 

SENATOR FOSTER: From your remarks, it sounds like that law has been 
on the books for a while. Can you tell me when that law changed where 
you had to register your car and do all the other things, do you recall? 

SENATOR CLEGG: I believe we clarified it in the last session. 
SENATOR FOSTER: I think you’re right. Thank you. 

Recess. 

Out of Recess. 

The question is on the adoption of the committee report of ought 
to pass. 

A roll call was requested by Senator Gatsas. 

Seconded by Senator Roberge. 

The following Senators voted Yes: Reynolds, Sgambati, Burling, 
Cilley, Janeway, Kelly, Gottesman, Foster, Larsen, DeVries, 
D’Allesandro, Estabrook, Hassan, Fuller Clark. 

The following Senators voted No: Gallus, Kenney, Odell, Roberge, 
Bragdon, Clegg, Gatsas, Barnes, Letourneau, Downing. 

Yeas: 14 - Nays: 10 

Adopted. 

Ordered to Third Reading. 

SENATOR BARNES: Madam President, I would like to remove House 
Bill 104 from the table, and I would like to call for a roll call on it, please. 
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MOTION TO REMOVE FROM THE TABLE 
Senator Barnes moved to have HB 104-FN removed from the table. 
Adopted. 

HB 104-FN, relative to renewal of drivers’ licenses by certain National 
Guard members. 

SENATOR LETOURNEAU: Can you just tell me the number of the bill 
again? 

SENATOR LARSEN (In the Chair): The bill is House Bill 104 in the 
committee on Finance. It has been removed from the table relating to 
the renewal of drivers’ licenses by certain National Guard. 

SENATOR LETOURNEAU: Thank you. 

The question is on the adoption of the committee report of ought 
to pass. 

A roll call was requested by Senator Barnes. 

Seconded by Senator Burling. 

The following Senators voted Yes: Gallus, Reynolds, Kenney, 
Sgambati, Burling, Cilley, Janeway, Odell, Roberge, Kelly, 
Bragdon, Gottesman, Foster, Clegg, Larsen, Gatsas, Barnes, 
DeVries, Letoumeau, D’Allesandro, Estabrook, Downing, Hassan, 
Fuller Clark. 

The following Senators voted No: None. 

Yeas: 24 - Nays: 0 

Adopted. 

Ordered to Third Reading. 

HB 133, relative to voter registration forms. Election Law and Internal 
Affairs Committee. Ought to Pass, Vote 3-1. Senator DeVries for the com¬ 
mittee. 

SENATOR DEVRIES: Thank you, Madam President. I move that House 
Bill 133 ought to pass. This bill modifies the declaration contained in voter 
registration forms. Passage of this bill would bring greater clarity to the 
form as it eliminates language that has been used to intimidate voters 
while also providing details on one’s domicile and its relation to voting. 
The Election Law and Internal Affairs Committee requests your support 
for this legislation. Thank you. 

SENATOR KENNEY: Thank you, Madam President. Senator DeVries, 
I just have a technical question, if you might yield? 

SENATOR DEVRIES: I will, I will yield. 

SENATOR KENNEY: In the actual bill it says where you formerly regis¬ 
ter to vote, it says you have to list the town or ward that you registered 
to vote in, and I noticed that next to it there is no line there for state. 

SENATOR DEVRIES: Certainly. You’re talking in the existing voter reg¬ 
istration form statute that’s not being changed by this or addressed by 
this. So you’re asking on line 15? 

SENATOR KENNEY: I believe it’s line ... I believe it’s line 24, section 6. 
And I do understand that on the following page there’s a driver’s license 
and a state there. But I’m wondering, shouldn’t there, in that form, be 
a “state” next to where you have registered to vote, regardless what your 
driver’s license says, is the state that’s on your driver’s license? 
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SENATOR DEVRIES: This is a form that is overseen and administered 
by town clerks, towns and cities from the State of New Hampshire. I 
don’t think that there’s an issue on which state they are overseeing the 
voting process for, if that helps to clarify your question. Maybe I’m not 
quite understanding. 

SENATOR KENNEY: Okay, I think the current form is confusing for me, 
and therefore I understand why it’s confusing for local election officials. 
Thank you. 

SENATOR DEVRIES: Thank you. Thank you. 

SENATOR LETOURNEAU: Senator DeVries. Thank you, Senator. If 
under this bill, if my mother, who lives in Massachusetts, decides to 
spend the summer with me at my residence, does this allow her to 
claim my residence as a domicile and vote in New Hampshire? 

SENATOR DEVRIES: Thank you very much. Senator, for the question, 
and no, it does not. We did ask that question in committee, and we were 
informed that there are other statutes that address your mother who 
might be visiting you for the summer. This statute is predicated on the 
federal and state statutes that directly relate to students in the State 
of New Hampshire. So unless your mother is a student visiting with you, 
I guess it would not be applicable to her. 

SENATOR LETOURNEAU: Follow-up. This is only applicable to students? 
SENATOR DEVRIES: That portion of the statute is, yes. 

SENATOR LETOURNEAU: Where does it say that? 

SENATOR DEVRIES: It would say that within the rest of the statutes. 
It was a question that was asked at the committee. 

SENATOR LETOURNEAU: Thank you. 

SENATOR DEVRIES: Thank you. 

SENATOR GATSAS: Question of Senator DeVries, please. 

SENATOR DEVRIES: I do not yield. 

SENATOR LARSEN (In the Chair): Senator DeVries does not wish to 
yield. I recognize Senator Clegg to speak. I know I have Senator Clegg 
asking to speak before, but if you’d like to yield, Senator Clegg ... I rec¬ 
ognize Senator Gatsas to speak. 

SENATOR GATSAS: Thank you, Madam President. It’s a little confusing 
when we just took a vote on another piece of legislation just before this 
one. And if you take a look at the lines between 13 and 15, it’s pretty clear 
what’s been stricken from this bill, and I don’t know how it reacts to the 
rest of the legislation that we have here in New Hampshire. If we say that 
for voting purposes you don’t have to register your car or get a driver’s 
license within 60 days, why would we tell anybody else that moves to New 
Hampshire that they must register their car here, or that they must get 
a driver’s license within 60 days? I think it’s pretty clear that to say that 
you’re in New Hampshire, you must register your car here. I would think 
that people who live in Florida would love not to have to register a car 
here, or get a driver’s license here, and not claim their residency here, and 
just decide they’re going to vote here, because they’re here during the 
election before they leave for Florida for the winter. So I ask the question, 
are we just circumventing laws that we have here in New Hampshire that 
everybody must follow, whether you’re a student or not? Thank you, 
Madam President. 
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SENATOR BURLING: Thank you, Madam President. Madam President, 
this statute addresses the voter registration form. And while I recognize 
there are passionate feelings about this, it is clear that the current text 
of the voter registration form is, in the minds of many of us, not an ac¬ 
curate reflection of the law, either at the federal or the state level, as it 
governs the rights of citizens to vote. This bill, at least in the white 
version of the bill in my book, deletes lines 8 through 19 on page 2 of 
the bill as amended by the House and substitutes an important, and I 
believe absolutely correct view, of what the law is relative to domicile 
and the important right to vote. This language is a representation made 
by the person registering to vote. It is a statement by that person, and 
I’m going to read from the new form: “I understand that I can claim only 
one city/town as my domicile at a time. A domicile is that place more 
than any other, where I sleep most nights of the year or to which I in¬ 
tend to return after a temporary absence. By registering or voting to¬ 
day, I acknowledge I am not registering to vote or voting in any other 
city or town.” If I read that language and address the question that was 
raised by Senator Letourneau, it is quite clear that his mother, who we 
encourage to visit us at every opportunity, cannot claim domicile for 
voting purposes. She cannot. As much as she loves you and as much as 
she may wish to vote for you, Senator, she cannot. This is a correct state¬ 
ment of the law, and it is what we should do. What has preceded this 

is, in the view of many of us, simply not good law, and it has served as 
a mechanism for trying to force the very people we address with all the 
civics education, to try to tell them to not vote, or go away, or don’t bother 
us. That s not the law. It’s not New Hampshire, and it isn’t what this 
country is about. This is an amendment which we ought to adopt. It will 
clarify and protect the rights of our young people, and we ought to do 

it. And I would say, for the record, I did beg my son out in California to 
vote in New Hampshire. He would have nothing to do with it. He voted 
in California. My loss. Thank you, Madam President. 

SENATOR FOSTER: Senator Burling. So we talked a lot about students, 
but this would also, would it not, affect, for example, you know, “snow 
birds, folks who might winter in Florida but are in New Hampshire, say, 
more than 180 days, sleep here more than any other place; they’d be able 
to register and declare their domicile here, but for maybe other purposes 
have cars registered in Florida, for example, and so forth? 

SENATOR BURLING: Senator, that’s exactly right. And coming from the 
community that I come from, the little Town of Cornish does actually 
lose some of its population, usually over the age of 65, who’ve just had 
it with the winter. But they do not intend to give up their connection, 
their residence, their domicile which enables them to vote in New Hamp¬ 
shire, and I expect to see them in November, at the polling place. Thev 
don’t abandon that. J 

SENATOR FOSTER: Thank you. 

SENATOR CLEGG: Thank you, Madam President. I read this bill, and 
it does, in fact, allow for Bob Letourneau’s mother to come and vote. 
Because it says, “... or to which I intend to return after temporary ab¬ 
sence. All she has to say is I always intended to come back here and 
vote, because this says she can. We’re using semantics to allow people 
to be part of the political world in two different places. And I read this 
and it says, “I acknowledge I’ve read and understand the above qualifi¬ 
cations and do hereby swear under penalties for voting fraud set forth 
below that I am qualified to vote in the above election, and if register- 
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ing on election day, that I have not voted and will not vote at any other 
polling place this election.” So we have everybody come in on the day of 
our primary, register to vote — it’s not going to be my residence, I’m just 
going to be domiciled and then I don’t know how many days, depending 
upon where our primary is, they can go back to Nevada and vote in their 
primary. Because, according to this law, that’s okay. They didn’t give up 
their residency, so they’re still residents of Nevada. They’re still able to 
vote in Nevada as a resident, but New Hampshire says: Sleep here a 
little bit, or call it a temporary absence, you always intended to come 
up, and come on up and let’s vote in our primary. Now, how right is that? 
You’re encouraging people with this legislation to vote more than once, 
and you’re telling them that it’s legal. Why wouldn’t you want to put 
anyone who wants to vote and be part of New Hampshire politics, why 
wouldn’t you make them abide by the same laws the rest of us have to? 
You have to have a New Hampshire’s driver’s license, excuse me, and you 
have to register your car in the State of New Hampshire. You can’t go and 
register your car someplace else and avoid paying your New Hampshire 
road tax. That’s the way it is. This is an encouragement for young people 
who are in our colleges to commit voter fraud, and I urge you to vote 
against this. Thank you, Madam President. 

SENATOR D’ALLESANDRO: Thank you, Madam President. I rise in 
favor of the legislation. And with all due respect to my colleagues, voter 
participation since 1960 has been going down. It has been going down. 
People have not been exercising this wonderful privilege that we have 
as United States citizens. We in New Hampshire are extremely proud 
of the fact that our voter participation has gone up, and the Secretary 
of State has been recognized around the country as running the best 
elections in the country. People look at New Hampshire elections and 
they say these are done right. We’re not looking at Mississippi’s voting 
record, or Alabama’s voting record, or Louisiana’s voting record, where 
they say you can’t register to vote. And that’s why we had the Civil Rights 
Act and that’s why we had the Voting Rights Act, because we wanted 
people to exercise this right. We’ve never had a problem in New Hamp¬ 
shire. I’m proud of the fact that the Secretary of State took my civics 
course, Senator Bragdon, at Bishop Bradley High School, and is cited 
around the country as running the best elections in the country. We ought 
to be proud of what we do, and what we ought to be doing is making it 
easier for people to vote. What if you don’t own a car? What if you don t 
have a license? My sister-in-law has never had a license and never owned 
a car. Does that mean she shouldn’t vote? Absolutely not. Let’s do the 
right thing, and the right thing is to do what’s best for America, what s 
best for New Hampshire. Let’s get more people voting, let’s get more 
people running for office, and let’s exercise these rights and privileges. 
Thank you, Madam President. 

SENATOR BARNES: Move the question, please. 

Senator Barnes moved the question. 

SENATOR LARSEN (In the Chair): The question has been moved. I have 
two other speakers on our list. Without objection, the question has been 
moved. I have two other speakers on our list. Senator Gottesman? 

Without objection, Senator Larsen moved to close debate. 

SENATOR GOTTESMAN: Senator Barnes preempted me. 

SENATOR LARSEN (In the Chair): And Senator Burling is also on the 
list to speak for a second time, if you wish to. 



SENATE JOURNAL 18 APRIL 2007 


705 


SENATOR BURLING: Thank you, Madam President. I just wanted to 
share with the Senate, the information we received in the committee. The 
Deputy Attorney General of the State of New Hampshire did come over 
to tell us, at the end of two years of hearing about the wave of election 
fraud, there was one - I’m holding up, for the record, a single digit - one 
prosecution that resulted in a guilty verdict. One. There’s been a lot made, 
both at the national and at the state level, about this concept of voter 
fraud. I think it’s intriguing as this bill has worked its way though this 
Legislature, that the national news has disclosed to us this incredible 
story of federal prosecutors, who now seem to have been replaced be¬ 
cause they wouldn’t play the game in stopping the voter fraud rumor. 
One successful prosecution in New Hampshire for voter fraud. And there 
was the earlier case of the young man who really wanted to vote so he 
took his father’s name so he could vote for George Bush. That’s it. This 
is good law. We should adopt this amendment. This is the right way for 
us to go. Thank you, Madam President. 

SENATOR GATSAS: Senator Clegg, we just ... well, I was going to ask 
Senator Burling, but I think he was shaking his head that he wouldn’t 
yield, won’t yield; is that my understanding? Senator Clegg, maybe I can 
ask you this question. We just heard a statement that said this is the right 
law and if there was no voter fraud this would be the right thing to do; if 
we found voter fraud, this is the wrong thing and we should change it. 

SENATOR CLEGG: We had actually eight confessions, and if you ask 
the Attorney General’s Office, they will still tell you that it’s too diffi¬ 
cult to make these people come in and discuss the fact that they wrote 
letters apologizing for voting in two communities. 

SENATOR GATSAS: Thank you. 

The question is on the adoption of the committee report of ought 
to pass. 

A roll call was requested by Senator Gatsas. 

Seconded by Senator Bragdon. 

The following Senators voted Yes: Reynolds, Sgambati, Burling, 
Cilley, Janeway, Kelly, Gottesman, Foster, Larsen, DeVries, 
D’Allesandro, Estabrook, Hassan, Fuller Clark. 

The following Senators voted No: Gallus, Kenney, Odell, Roberge, 
Bragdon, Clegg, Gatsas, Barnes, Letourneau, Downing. 

Yeas: 14 - Nays: 10 

Adopted. 

Ordered to Third Reading. 

HB 146, relative to nicknames on ballots. Election Law and Internal 
Affairs Committee. Ought to Pass with Amendment, Vote 4-0. Senator 
Cilley for the committee. 

Election Law and Internal Affairs 

April 4, 2007 

2007-1164s 

03/04 

Amendment to HB 146 

Amend the bill by replacing section 1 with the following: 

1 Form of Candidate’s Name on Ballot; Nicknames. Amend RSA 
655:14-b, I-II to read as follows: 
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I. Every candidate for state or federal office who intends to have his 
or her name printed upon the ballot of any party for a primary shall 
designate in the declaration of candidacy, or on the primary petitions and 
assents to candidacy, the form in which the candidate’s name shall be 
printed on the ballot. [ The candidate may designate his o r- her giv e n ; 
first, and middl e nam e , the initials of his or her given, fir s t, and middle 
nam e , a nickname, or any combination ther e of as the form in which th e 
candidat e ’s nam e shall be print e d on th e ballot, but the - candida te shall 
not d e signat e a deceptiv e nam e . If the - candidate designates a nickname 

in plac e of or in combination with the candidate’s given name or the 

initials th e reof, the nickname shall be set off with quotation mar ks and 
shall b e plac e d immediat e ly before his or her surnam e . If th e candidate 

d e signates a nickname, th e nickname shall be customaril y related to the 

candidat e ’s giv e n name, - 01 7 ] The designated name may include the 
candidate’s given name or a shortened form of the candidate’s 
given name or a one-word nickname by which the candidate is 
commonly recognized . If the nickname is not customarily related to 
the candidate’s given name, the candidate shall submit clear and con¬ 
vincing evidence that the candidate has been known by the nickname for 
at least the 5 years immediately preceding the time of filing. If deemed 
sufficient by the appropriate official, 3 affidavits from voters in the dis¬ 
trict who are not related to the candidate stating that the candidate has 
been known by the nickname for at least 5 years may constitute dear 
and convincing evidence. [ Nicknames shall be limited t o one word, ex¬ 
c e pt for 2 - word nicknam e s customarily r e lated to the candidate’s given 
nam e ] The designated name may also include a middle initial . No 
candidate may designate a nickname that implies that the candidate is 
some other person, that constitutes a slogan or otherwise associates the 
candidate with a cause or issue, or that has an offensive or profane mean¬ 
ing. A candidate shall include his or her surname in the designation of 
the form in which the candidate’s name shall be printed on the ballot. 

II. Every candidate for state or federal office who intends to have his 
or her name placed on the ballot for the state general election by means 
other than nomination by party primary shall designate in the declara¬ 
tion of intent the form in which the candidate’s name shall be printed 
on the ballot. [ The candidat e may designate his or her giv e n, first, and 
middle nam e , the initials of his or her given, first, and middle name, & 
nicknam e , or any combination thereof as the fo rm m which the candidate s 

nam e shall b e print e d on the ballot, but the ca ndidate shall not desig¬ 

nate a deceptive nam e . If th e candidate designates a nickname in plac e 
of or in combination with the candidate’s given name or the initial s 
th e r e of, th e nicknam e shall be set off with quotation marks and shall he 
placed imm e diately b e for e his or her surname. If the candidate desig ¬ 
nat e s a nickname, - the nickname shall be customarily related to the 
candidate’s giv e n name, - o r;] The designated name may include the 
candidate’s given name or a shortened form of the candidate’s 
given name or a one-word nickname by which the candidate is 
commonly recognized . If the nickname is not customarily related to 
the candidate’s given name, the candidate shall submit clear and con¬ 
vincing evidence that the candidate has been known by the nickname 
for at least the 5 years immediately preceding the time of filing. If deemed 
sufficient by the appropriate official, 3 affidavits from voters in the dis¬ 
trict who are not related to the candidate stating that the candidate has 
been known by the nickname for at least 5 years may constitute dear 
and convincing evidence. [Nicknames shall be limited to one word, ex- 
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cept for 2 - word nicknames customarily related to the candidate’s given 
name. ] The designated name may also include a middle initial . No 
candidate may designate a nickname that implies that the candidate is 
some other person, that constitutes a slogan or otherwise associates the 
candidate with a cause or issue, or that has an offensive or profane 
meaning. A candidate shall include his or her surname in the designa¬ 
tion of the form in which the candidate’s name shall be printed on the 
ballot. 

2007-1164s 


AMENDED ANALYSIS 

This bill limits the names that a candidate may designate for print¬ 
ing on ballots. 

SENATOR CILLEY: Thank you, Madam President. I move that HB 146 
ought to pass with amendment. This amended bill limits the names that 
a candidate may designate for printing on ballots. This legislation is 
supported by the Secretary of State’s Office and clarifies the language 
concerning nickname use on ballots. The candidate may list their given 
name, a shortened form of their given name, or a commonly recognized 
nickname. The use of any unusual nickname would still require evidence 
to be submitted proving that the candidate has been known by that name 
for a certain length of time. The Election Law and Internal Affairs Com¬ 
mittee requests your support in passing HB 146 as amended. Thank you. 

SENATOR FOSTER: Question of Senator Cilley. I just want to under¬ 
stand what this bill does. The way I understand it, in the next election, 
rather than saying, “Joseph ‘Joe’ Foster,” which is the way it appears 
now, or maybe Senator Hassan with “Maggie” in quotation marks, that 
would drop. But would it also allow, for example, if Robert Parrish wanted 
to run for the state Senate, would he be able to say “Chief,” which he used 
to be referred by “Chief Parrish” when he played for the Boston Celtics; 
is that how this bill would work? 

SENATOR CILLEY: That’s my read of the bill, yes. 

SENATOR FOSTER: Thank you. 

SENATOR BURLING: I move to table. 


MOTION TO TABLE 

Senator Burling moved to have HB 146 laid on the table. 

The question is on the motion to table. 

A roll call was requested by Senator Barnes. 

Seconded by Senator Kenney. 

The following Senators voted Yes: Reynolds, Sgambati, 
Burling, Cilley, Jane way, Kelly, Gottesman, Foster, Larsen, 
DeVries, D’Allesandro, Estabrook, Hassan, Fuller Clark. 

The following Senators voted No: Gallus, Kenney, Odell, Roberge, 
Bragdon, Clegg, Gatsas, Barnes, Letourneau, Downing. 

Yeas: 14 - Nays: 10 


Adopted. 


LAID ON THE TABLE 
HB 146, relative to nicknames on ballots. 


708 


SENATE JOURNAL 18 APRIL 2007 


SENATOR BARNES (RULE #44): Thank you, Madam President. I want 
to be careful of what I say, based on what happened last week with my 
comments. Unfortunately, I don’t write my comments down so I can’t 
follow them along. I have a real problem with what this Senate just did, 
and I’m quoting from an old friend of mine, the guy’s name was Junie 
Blaisdell who was in this Senate Chamber and very proud of it. I’m not 
very proud of what just happened in here, because I think I know what’s 
going on with this particular vote. Junie, one day told me: “Jack, you do 
not look at who the sponsors of legislation are. If it’s a good bill, you vote 
for it; if it stinks, you say no.” And I have an awful problem of why this 
piece of legislation got tabled, and I think this Senate did itself a big 
disservice, and if somebody seeks to bring this piece of legislation back 
as an amendment, under somebody else’s name, I’m going to make the 
same statement again. I think we should be ashamed of ourselves for 
doing what we just did. You don’t vote for the name, folks; you vote for 
the content of the bill. Thank you. 

SENATOR LARSEN (In the Chair): Senator Barnes, you spoke under 
Rule #44. I would ask that people who wish to speak in the middle of a 
Senate Session recognize that they need to be recognized for a Rule #44. 
I recognized you for a Rule #44. 

SENATOR BARNES: Thank you, Madam President. I’m sorry, Thank you. 

SENATOR LARSEN (In the Chair): Are there any other comments un¬ 
der Rule #44? If not, the Senate will proceed with the Senate being at¬ 
tentive to the clerk. 

HB 180-FN, relative to pay and allowances for officers and enlisted mem¬ 
bers of the national guard. Election Law and Internal Affairs Committee. 
Ought to Pass, Vote 4-0. Senator DeVries for the committee. 

SENATOR DEVRIES: Thank you, Madam President. I move that House 
Bill 180 ought to pass. This bill requires allowances paid to officers and 
enlisted members of the National Guard to be at the same rate as those 
designated in the pay tables of the armed forces of the United States. 
This bill was developed by the committee to study state programs for 
National Guard members, and it would pay Guard members the same 
total amount for state service as if they were called up by the federal 
government. The Election Law and Internal Affairs Committee requests 
your support for this bill. Thank you. 

The question is on the adoption of the committee report of ought 
to pass. 

A roll call was requested by Senator Barnes. 

Seconded by Senator Burling. 

The following Senators voted Yes: Gallus, Reynolds, Kenney, 
Sgambati, Burling, Cilley, Jane way, Odell, Roberge, Kelly, 
Bragdon, Gottesman, Foster, Clegg, Larsen, Gatsas, Barnes, 
DeVries, Letoumeau, D’Allesandro, Estabrook, Downing, Hassan, 
Fuller Clark. 

The following Senators voted No: None. 

Yeas: 24 - Nays: 0 

Adopted. 

Referred to the Finance Committee (Rule #26). 
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HB 242, relative to the declaration of candidacy form. Election Law and 
Internal Affairs Committee. Ought to Pass, Vote 4-0. Senator Letourneau 
for the committee. 

SENATOR LETOURNEAU: Thank you, Madam President. I move House 
Bill 242 ought to pass. This bill clarifies the wording of Declaration of 
Candidacy on the candidacy form. And it was a request by the Secretary 
of State’s Office, and it simplifies the form by clarifying that the candi¬ 
date is a member of the party they are representing to run in the primary 
as. The Election Law and Internal Affairs Committee asks for your sup¬ 
port on House Bill 242. Thank you. 

Adopted. 

Ordered to Third Reading. 

HB 609-FN, relative to disclosure of campaign contributions in local 
elections. Election Law and Internal Affairs Committee. Ought to Pass 
with Amendment, Vote 3-1. Senator Cilley for the committee. 

Election Law and Internal Affairs 

April II, 2007 

2007-1234s 

03/09 

Amendment to HB 609-FN 

Amend the bill by replacing sections 1 and 2 with the following: 

1 New Subparagraph; Bylaws; Reporting of Contributions. Amend 
RSA 31:39,1 by inserting after subparagraph (n) the following new sub- 
paragraph: 

(o) Requiring the reporting of contributions to, and expenditures 
by, any candidate or political committee made for the purpose of influ¬ 
encing the election of any candidate for local elective office, or any per¬ 
son or committee for the purpose of influencing the vote on any local 
ballot or referendum question. 

2 New Paragraph; Bylaws; Reporting of Contributions. Amend RSA 47:17 
by inserting after paragraph XIV-A the following new paragraph: 

XlV-b. LOCAL ELECTION REPORTING REQUIREMENTS. Requir¬ 
ing the reporting of contributions to, and expenditures by, any candidate 
or political committee made for the purpose of influencing the election 
of any candidate for local elective office, or any person or committee for 
the purpose of influencing the vote on any local ballot or referendum 
question. 

SENATOR CILLEY: Thank you, Madam President. I move that HB 609- 
FN ought to pass with amendment. This bill authorizes towns and cities 
to make bylaws requiring reports of political contributions and expendi¬ 
tures. We heard testimony during the committee meeting that the issue 
of expenditures on local races was becoming more and more of an issue. 
The amendment inserts the word “local” before the phrase “ballot or ref¬ 
erendum question” in two parts of the bill. This legislation would give 
cities and towns the ability to require and enforce disclosure rules for local 
elections. It would give communities the option to apply the same level 
of disclosure to local elections that are currently present for state and 
national races. The Election Law and Internal Affairs Committee requests 
your support for this amended legislation. Thank you. 

SENATOR KENNEY: Question of Senator Cilley. And I’m playing a little 
catch-up here this morning, coming over from the House committee hear¬ 
ings. But is it, is it my understanding that if we pass this, that local offi- 
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cials who are running for local elections will, one, have to account for their 
expenditures, but will they also have to go out and get a fiscal agent to 
support their candidacy as well? 

SENATOR CILLEY: First of all, this is enabling legislation. This doesn’t 
require communities to do anything of the sort. So to the extent... I hon¬ 
estly don’t know the answer to the second question, and that may ... I 
will defer to the chair of the committee on that one. But as I said, this 
is not ... these are not requirements. My understanding is these will 
allow the communities to craft rules in that regard, if I’m correct. 

SENATOR KENNEY: Thank you. 

Amendment adopted. 

SENATOR BRAGDON: Senator Cilley, I guess. Did the committee dis¬ 
cuss - I guess my understanding of the political expenditures law, spe¬ 
cifically says that it applies to city and town elections. So was there any 
discussion in the committee as to why we need to do something when 
the existing law says that it applies not only to state but also to school 
and town elections? 

SENATOR CILLEY: It was my understanding that the - reaching back 
over a week or two lately is becoming increasingly difficult to - it was 
my understanding that the Secretary - well, I don’t know if it was the 
Secretary of State. The short answer is I can’t recall. I do recall testi¬ 
mony that communities needed this as enabling legislation in order to 
allow them to do it. The chair of our committee, I think, is probably far 
more versed in election law issues than I am. So I will defer to him. 

SENATOR BRAGDON: I would love to hear from him. Madam Presi¬ 
dent, would you allow the chair to speak, if he wishes? 

SENATOR BURLING: Thank you, Madam President. I yield. All I can 
tell you is the evidence before the committee, presented by both the 
Municipal Association and all the others present, is that absent this del¬ 
egation of power under 31:39, the feeling was the communities could not 
adopt appropriate bylaws or requirements. That’s all we’re trying to do. 
You may have put your finger on an area in which state law provides that 
election reporting is to be done by everybody, but then we didn’t give them 
the authority under 31:39 to actually adopt the ordinance necessary to do 
it. All we’re doing here is saying: If you want to do it, folks, you can adopt 
an ordinance that provides for political reporting in local elections. 

SENATOR BRAGDON: Very good, thank you. 

SENATOR BURLING: Thank you. 

The question is on the adoption of the bill as amended. 

Adopted. 

Ordered to Third Reading. 

SENATOR FOSTER: I’d like to move HB 217, remove it from the table. 

MOTION TO REMOVE FROM THE TABLE 
Senator Foster moved to have HB 217 removed from the table. 

PARLIAMENTARY INQUIRY 

SENATOR BRAGDON: Parliamentary Inquiry? 

SENATOR LARSEN (In the Chair): Parliamentary Inquiry. 
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SENATOR BRAGDON: Madam President, I don’t know what this bill is. 
Can someone tell me what - 

SENATOR LARSEN (In the Chair): House Bill 217, it’s in the Transpor¬ 
tation Committee. It establishes a committee to study New Hampshire 
Park and Ride. It is in today’s Calendar under Transportation. It was 
laid briefly on the table, and the motion is to remove it from the table. 

Adopted. 

HB 217, establishing a committee to study the New Hampshire park and 
ride program. 

The question is on the adoption of the committee amendment 
(1251). 

Amendment adopted. 

Senator Burling offered a floor amendment. 

Sen. Burling, Dist. 5 
April 18, 2007 
2007-1284s 
06/09 


Floor Amendment to HB 217 

Amend paragraph I of section 2 of the bill by replacing it with the fol¬ 
lowing: 

I. The members of the committee shall be as follows: 

(a) Four members of the house of representatives, appointed by the 
speaker of the house of representatives. 

(b) One member of the senate, appointed by the president of the 
senate. 

Amend section 4 of the bill by replacing it with the following: 

4 Chairperson; Quorum. The members of the study committee shall 
elect a chairperson from among the members. The first meeting of the 
committee shall be called by the first-named house member. The first 
meeting of the committee shall be held within 45 days of the effective 
date of this section. Three members of the committee shall constitute a 
quorum. 

SENATOR BURLING: Thank you, Madam President. Madam President, 
I wish to offer floor amendment, I don’t have the number ... 

SENATOR LARSEN (In the Chair): 1284. 

SENATOR BURLING: 1284. This is simply a matter of trying to keep our 
Senate participation within manageable bounds. The amendment reduces 
the number of Senators on this committee to one member of the Senate, 
and it reduces the quorum requirement to three persons. And that is 
because the committee does believe this is a study that needs to be made. 
DOT was very clear that they need to get some input on it, but they didn’t 
need to work us to exhaustion through the summer, so I would urge the 
adoption of the floor amendment. 

Floor amendment adopted. 

The question is on the adoption of the bill as amended. 

Adopted. 

Ordered to Third Reading. 
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RESOLUTION 

Senator Foster moved that the Senate adjourn from the early session, 
that the business of the late session be in order at the present time, that 
all bills and resolutions ordered to a Third Reading be, by this resolu¬ 
tion, read a third time, all titles be the same as adopted, and that they 
be passed at the present time. 

Adopted. 


LATE SESSION 

Third Reading and Final Passage 

HB 42, relative to resource protection sections of local master plans. 

HB 72, relative to the payment of municipal sewage assessments. 

HB 104, relative to renewal of drivers’ licenses by certain national guard 
members. 

HB 107-L, authorizing towns to charge property owners for solid waste 
removal. 

HB 118, reducing a prior appropriation to the department of transpor¬ 
tation to purchase flood damaged property and extending the commis¬ 
sion to determine the appropriate public use of the property. 

HB 120, relative to extending polling hours. 

HB 132, relative to domicile for voting purposes. 

HB 133, relative to voter registration forms. 

HB 153, relative to standards for bridge and highway construction. 
HB 155, relative to membership of the state building code review board. 
HB 166, relative to the definition of a bridge. 

HB 198-FN, relative to collection of taxes on land with a discretionary 
easement and relative to the calculation of penalties applied to tax-deeded 
properties. 

HB 202, relative to a point system for automobile dealer and inspection 
station violations. 

HB 209, relative to eligibility for farm plates. 

HB 215, relative to fees for hearing care providers. 

HB 216, establishing a commission to study the causes, effects, and 
remediation of siltation in the Great Bay Estuary. 

HB 217, establishing a committee to study the New Hampshire park and 
ride program. 

HB 220, establishing a reporting requirement for departments that re¬ 
ceive highway funds. 

HB 242, relative to the declaration of candidacy form. 

HB 307, relative to examinations of electricians by the electricians’ board. 

HB 362, relative to the advisory committee on quality of vital records 
information. 

HB 372-FN-A, exempting motor vehicles equipped and used for trans¬ 
porting disabled persons from the tax on rental of motor vehicles. 

HB 417-FN-A, allowing the department of safety to transfer funds within 
the budget of the division of state police. 
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HB 438, renaming a certain island in Blackey’s Cove in Lake 
Winnipesaukee. 

HB 468, relative to establishing the freedom’s way heritage area and 
commission. 

HB 469, relative to on-premises cocktail lounge licenses for caterers and 
relative to beverage manufacturer hospitality rooms. 

HB 473-FN, relative to reimbursement for members of the council for 
teacher education. 

HB 483-FN, relative to mosquito control districts. 

HB 609-FN, relative to disclosure of campaign contributions in local 
elections. 

HB 657, authorizing the executive director of fish and game to issue 
moose hunting adventure permits. 

HB 658, prohibiting the taking of game by use of a tranquilizer. 

HB 846, transferring certain land in the town of Stoddard from the Trust 
for Public Land to the fish and game department. 

ANNOUNCEMENTS 

SENATOR BARNES: Thank you, Madam President. I’d like to take a 
Rule #44. Is it appropriate? 

SENATOR LARSEN (In the Chair): Now is the time for Rule #44’s. 

SENATOR BARNES (RULE #44): Thank you very much, Madam Presi¬ 
dent. You and I have served in this chamber for a number of years. You 
and I have served on committees for a number of years together. I’ve 
always found you to be very compassionate and a very good person, and 
I haven’t changed my mind. Having said that, I want to thank you very 
much, because it’s my understanding that you have taken and moved 
House Bill 436 (sic) onto the Calendar for next week. That’s the Civil 
Union/Gay Marriage Bill, and I thank you very much for doing that 
because there’s an awful lot of people, a lot of our constituents, on both 
sides of the issue, that are looking for this to be ... come up. And I do 
appreciate that. I know you were quoted in the paper as holding it back 
for more thought process. I think that’s what I read in the Union Leader , 
in one of the newspapers. And I do appreciate you doing that. Now, to 
further add, I want to ask you to do something else that I think a lot 
of our constituents are itching around about and wondering what in the 
world is happening? I think back at the end of March the Parental No¬ 
tification bill came to the Senate, and I can’t find it on my Calendar 
where there’s a hearing on it. And I think it’s very important to many 
people, many of our constituents, and I’d sure appreciate it if you could 
get that one out of the bottom draw, or wherever it might be, and get 
it scheduled so we can have a hearing so our constituents can come to 
a public hearing and weigh in on it. And I do appreciate that and thank 
you very much, Madam President. And I think you’re doing a great job 
now, too. 

SENATOR LARSEN (In the Chair): It is our intent to follow procedures 
and to keep the dignity and decorum of the Senate. We do have a meet¬ 
ing and will be discussing with chairmen, what bills they have in their 
committees now that House Bills have come to committees, and we will 
be urging announcements of those hearings in plenty of time for the 
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constituents to attend them, and we will follow process and procedure. 
And you are correct, House Bill 437 is intended to be on the Calendar 
for next week, and that again was an issue of allowing the process to 
happen. So, I would thank you for your comments, Senator Barnes. 

SENATOR FULLER CLARK (RULE #44): Thank you, Madam President. 
I would like to take a Rule #44. During the session last Thursday, I de¬ 
livered the Health and Human Services Committee’s recommendation of 
inexpedient to legislate on Senate Bill 61 (sic), a bill that I had co-spon¬ 
sored together with five other Senators and five other House members, 
because I believe that this legislation would help lower healthcare costs 
in New Hampshire. Prior to the Senate session I failed to realize that the 
committee vote of ITL on this legislation could affect my family’s invest¬ 
ment interests. That is why I took Rule #42 on the floor. I rise today to 
apologize to my colleagues for this oversight, and in the future, I will be 
vigilant in ensuring that I remove myself from any legislation that could 
affect my family’s financial interest. Thank you, Madam President. 

SENATOR ODELL (RULE #44): Thank you, Madam President. Rule #44, 
please? Colleagues, I wanted to - when Senate Bill (sic) 118 came out to¬ 
day, I was over across the way testifying on a bill, but in bringing that bill 
to the floor, I wanted to also let you know of “Operation Flood Recovery” 
final report. Now, this is a report that was issued by those who were in¬ 
volved in the flood recovery in — from October of 2005, appropriate this 
week, given the damage and the suffering that many of our constituents 
are undergoing this week. I would tell you that this final report outlines 
the 228 families, that 53 percent of the families affected were in Cheshire 
County which is the area shared by my colleague from Keene; that obvi¬ 
ously Alstead was the area with the greatest damage; that over $4.6 mil¬ 
lion was directed to aid for those 228 families. This final report shows the 
assistance by community, by the kind of assistance given. They also did 
a survey of all the people that were impacted and received aid from “Op¬ 
eration Flood Recovery” including the more than $300,000 raised by our 
legislative telethon down at WMUR. Why I rise to share this report with 
you is because of the fact that so often we are critical of government. We’re 
disappointed by some of our neighbors from time to time and so forth. But 
the truth is, from the standpoint of the October 2005 flood, the State of 
New Hampshire, FEMA, our local communities, and particularly - and 
bless them all - the not-for-profits and our volunteers that were there day 
in and day out, week after week, and in the case of the “flood gals” from 
Alstead, there for months, every single day. If we ...with the loss of life, 
the property damage, the change in the circumstance of these families, 
as this “Operation Flood Recovery” final report gets digested, you just 
have to think that thankfully New Hampshire knew how to take care of 
its neighbors and its friends, and we did a good job. A job well done. Thank 
you, Madam President. 

SENATOR BURLING (RULE #44): A Rule #44, if, I may, Madam? I be¬ 
lieve it’s last week you heard me stand here and describe what I per¬ 
ceived to be the correct way to get a question from this body to the Su¬ 
preme Court. And, I spoke with some authority on that subject. I would 
like to say first to our Senate counsel, he actually did the work and re¬ 
search and discovered that I was wrong. I was passionate about it be¬ 
cause I was arguing a position that I took back in 1999 when I argued 
the case before the Supreme Court. What I neglected to remember is 
that I lost. Madam President, I owe you an apology for interrupting the 
process you were taking us through. I was wrong. The court has made 
it clear. Gee, I’m sorry. 
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SENATOR DALLESANDRO: Thank you, Madam President. Just a quick 
note for my colleagues. We have two charts in the back of the room that 
indicate what happened as a result of House Bill 1 and House Bill 2. House 
Bill 1 would indicate what happened with the budget over on the House 
side, House Bill 2 where the money was spent. We made that available 
last night at the public hearing, and wanted to make it available to ev¬ 
eryone here. The House raised $2.3 billion in the first year, $2.4 billion 
in the second year, and then obviously has spent it. So that’s an indica¬ 
tion of what we are facing in Senate Finance as we look at the documents 
that came over from the House, and I wanted to share that with each and 
every member of the Senate. Senate Finance begins its hearings on Fri¬ 
day, and if you want the schedule, we’ll make it available to you. Sonja 
has made it available. We welcome everyone to attend. I know the mem¬ 
bers of the committee are planning to work diligently to craft a budget 
that has fiscal restraint but answers the needs of the people of the State 
of New Hampshire. But this is what we have to work with, and we begin 
anew on Friday. Thank you, Madam President. 

RESOLUTION 

Senator Foster moved that the Senate recess to the Call of the Chair for 
the sole purpose of introducing legislation, referring bills to committees, 
scheduling hearings, sending and receiving messages, and processing 
enrolled bill reports. 

Adopted. 

In recess to the Call of the Chair. 

HOUSE MESSAGE 

The House of Representatives has passed Bills with the following titles, 
in the passage of which it asks the concurrence of the Senate: 

HB 51, permitting adoption by 2 unmarried adults in a familial rela¬ 
tionship. 

HB 62, relative to balloons being released into the air. 

HB 64-FN, relative to driving a commercial motor vehicle while violat¬ 
ing an out-of-service order. 

HB 83, relative to the deliberations of the board of tax and land appeals 
under the right-to-know law. 

HB 134, relative to electronic prescribing for prescription drugs. 

HB 142, relative to the sale of out-of-state animals. 

HB 184, repealing the parental notification law. 

HB 206, relative to the disclosure of certain livestock health informa¬ 
tion and relative to voluntary registration of livestock and agricultural 
premises. 

HB 221, removing the requirement that the department of transporta¬ 
tion report certain information relative to highway activity to the depart¬ 
ment of administrative services. 

HB 232, relative to retaliatory rent increases and mediation of manu¬ 
factured housing park disputes. 

HB 239-FN-A, appropriating funds to the bam preservation fund match¬ 
ing grants program. 

HB 243, relative to a rabies immunization exemption. 
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HB 298, relative to the healthy kids corporation. 

HB 309, relative to the uniform fine schedule for the fish and game de¬ 
partment. 

HB 323, establishing a committee to study liquor commission revenues, 
enforcement, and training. 

HB 345, relative to certification of death certificates. 

HB 377-FN-L, relative to the right-to-know law. 

HB 407-FN-A, relative to assistance for milk producers. 

HB 439, relative to certain rulemaking authority of the commissioner 
of environmental services. 

HB 451-FN, relative to the application of non-state sources of funding 
to catastrophic special education costs. 

HB 488-FN-A-L, relative to the state chief medical examiner and medico¬ 
legal death investigations and making an appropriation to the department 
of justice for autopsy costs. 

HB 495-FN, relative to criminal record and central registry checks of 
prospective foster and adoptive parents and relative to the custody of a 
child placed by the court in a delinquency proceeding or a proceeding for 
a child in need of services (CHINS). 

HB 498-FN-A, dedicating certain OHRV and snowmobile unrefunded 
road tolls to the fish and game department. 

HB 519, requiring children 12 years of age or under to wear personal 
flotation devices. 

HB 553-FN-A, requiring the state to pay legal fees for certain supreme 
court justices and making an appropriation therefor. 

HB 558, repealing the education trust fund. 

HB 597-FN, relative to expenditure caps for institutional health facili¬ 
ties under the certificate of need law. 

HB 652-FN, relative to the collection of debts owed to the state. 

HB 673, allowing advanced registered nurse practitioners to certify walk¬ 
ing disabilities. 

HB 685, prohibiting New Hampshire from participating in a national 
identification card system. 

HB 721, relative to the appropriation to the department of health and 
human services for rates paid for nursing services. 

HB 802, relative to passenger restraints. 

HB 812, relative to making permanent certain exceptions to limits on 
land application of septage and sludge. 

HB 813-FN, expanding the definition of income of the land conserva¬ 
tion investment program monitoring endowment. 

HB 815-FN-A, requiring the display of boater education decals on ves¬ 
sels registered in other states. 

HB 859, relative to the definitions of agriculture and farming in the 
motor vehicle laws. 

HB 867-FN-L, relative to parent liability for court-ordered services in 
juvenile proceedings. 
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HB 876-FN-L, establishing a commission to make recommendations to 
ensure the long-term viability and sustainability of the New Hampshire 
retirement system. 

HB 898, relative to the use of sled dogs and the training of sled dogs on 
state trails. 


INTRODUCTION OF HOUSE BILL(S) 

Senator Foster offered the following Resolution: 

RESOLVED that, in accordance with the list in the possession of the 
Senate Clerk, House legislation numbered from HB 51 to 898, shall be 
by this resolution read a first and second time by the therein listed title(s) 
and referred to the therein designated committee(s). 

Adopted. 

First and Second Reading and Referral 

HB 51, permitting adoption by 2 unmarried adults in a familial relation¬ 
ship. (Judiciary) 

HB 62, relative to balloons being released into the air. (Energy, Envi¬ 
ronment and Economic Development) 

HB 64-FN, relative to driving a commercial motor vehicle while violat¬ 
ing an out-of-service order. (Transportation and Interstate Cooperation) 

HB 83, relative to the deliberations of the board of tax and land appeals 
under the right-to-know law. (Public and Municipal Affairs) 

HB 134, relative to electronic prescribing for prescription drugs. (Health 
and Human Services) 

HB 142, relative to the sale of out-of-state animals. (Energy, Environ¬ 
ment and Economic Development) 

HB 184, repealing the parental notification law. (Judiciary) 

HB 206, relative to the disclosure of certain livestock health informa¬ 
tion and relative to voluntary registration of livestock and agricultural 
premises. (Executive Departments and Administration) 

HB 221, removing the requirement that the department of transporta¬ 
tion report certain information relative to highway activity to the depart¬ 
ment of administrative services. (Finance) 

HB 232, relative to retaliatory rent increases and mediation of manu¬ 
factured housing park disputes. (Commerce, Labor and Consumer Pro¬ 
tection) 

HB 239-FN-A, appropriating funds to the barn preservation fund match¬ 
ing grants program. (Energy, Environment and Economic Development) 

HB 243, relative to a rabies immunization exemption. (Energy, Environ¬ 
ment and Economic Development) 

HB 298, relative to the healthy kids corporation. (Health and Human 
Services) 

HB 309, relative to the uniform fine schedule for the fish and game de¬ 
partment. (Wildlife, Fish and Game) 

HB 323, establishing a committee to study liquor commission revenues, 
enforcement, and training. (Ways and Means) 

HB 345, relative to certification of death certificates. (Health and Hu¬ 
man Services) 
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HB 377-FN-L, relative to the right-to-know law. (Public and Municipal 
Affairs) 

HB 407-FN-A, relative to assistance for milk producers. (Executive De¬ 
partments and Administration) 

HB 439, relative to certain rulemaking authority of the commissioner 
of environmental services. (Executive Departments and Administration) 

HB 451-FN, relative to the application of non-state sources of funding 
to catastrophic special education costs. (Education) 

HB 488-FN-A-L, relative to the state chief medical examiner and medico¬ 
legal death investigations and making an appropriation to the department 
of justice for autopsy costs. (Executive Departments and Administration) 

HB 495-FN, relative to criminal record and central registry checks of 
prospective foster and adoptive parents and relative to the custody of a 
child placed by the court in a delinquency proceeding or a proceeding for 
a child in need of services (CHINS). (Health and Human Services) 

HB 498-FN-A, dedicating certain OHRV and snowmobile unrefunded 
road tolls to the fish and game department. (Wildlife, Fish and Game) 

HB 519, requiring children 12 years of age or under to wear personal 
flotation devices. (Executive Departments and Administration) 

HB 553-FN-A, requiring the state to pay legal fees for certain supreme 
court justices and making an appropriation therefor. (Finance) 

HB 558, repealing the education trust fund. (Education) 

HB 597-FN, relative to expenditure caps for institutional health facili¬ 
ties under the certificate of need law. (Health and Human Services) 

HB 652-FN, relative to the collection of debts owed to the state. (Execu¬ 
tive Departments and Administration) 

HB 673, allowing advanced registered nurse practitioners to certify walk¬ 
ing disabilities. (Health and Human Services) 

HB 685, prohibiting New Hampshire from participating in a national 
identification card system. (Executive Departments and Administration) 

HB 721, relative to the appropriation to the department of health and 
human services for rates paid for nursing services. (Finance) 

HB 802, relative to passenger restraints. (Transportation and Interstate 
Cooperation) 

HB 812, relative to making permanent certain exceptions to limits on 
land application of septage and sludge. (Energy, Environment and Eco¬ 
nomic Development) 

HB 813-FN, expanding the definition of income of the land conserva¬ 
tion investment program monitoring endowment. (Energy, Environment 
and Economic Development) 

HB 815-FN-A, requiring the display of boater education decals on ves¬ 
sels registered in other states. (Energy, Environment and Economic De¬ 
velopment) 

HB 859, relative to the definitions of agriculture and farming in the 
motor vehicle laws. (Transportation and Interstate Cooperation) 

HB 867-FN-L, relative to parent liability for court-ordered services in 
juvenile proceedings. (Health and Human Services) 
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HB 876-FN-L, establishing a commission to make recommendations to 
ensure the long-term viability and sustainability of the New Hampshire 
retirement system. (Executive Departments and Administration) 

HB 898, relative to the use of sled dogs and the training of sled dogs on 
state trails. (Wildlife, Fish and Game) 

Out of Recess. 


LATE SESSION 

Senator Foster moved that the Senate adjourn from the late session. 

Adopted. 

Adjournment. 

April 26, 2007 


The Senate met at 10:00 a.m. 

A quorum was present. 

The Rabbi Richard Kline, from the Temple Beth Jacob in Concord, guest 
rabbi to the Senate, offered the prayer. 

Good morning. This week we read in our synagogues the section of the 
Torah (The Five Books of Moses) called “Kedoshim.” The Hebrew term 
is almost always translated as “holy .” Most of the time “holy” conjures 
up images of saintliness, piety, one with unique religious powers and 
responsibilities. A holy person is one who is dedicated to elevating his 
or her own or others’ spiritual well-being. That’s what it conjures up in 
our minds today. But what does our weekly Torah reading have to say 
about “holy”? It says when you harvest your fields, leave a portion for 
the poor, the widow, the orphan and the stranger. It says do not place 
a stumbling block before the blind. It says stop and help when another 
is in difficulty. It says avoid being consumed by a desire for vengeance. 
It says be honest in all your business dealings. Saintliness? Unique 
religious powers? “No,” says the Torah. Holiness means treating our 
fellow human beings with respect. May we all be holy today and for 
many tomorrows. Amen 

Senator Gatsas led the Pledge of Allegiance. 

INTRODUCTION OF GUESTS 

SENATOR LARSEN (In the Chair): We want to welcome all of our guests 
here today and encourage decorum in the Senate Gallery as on the Sen¬ 
ate Floor. There are many important bills, as every day, we need to ad¬ 
dress today, and there are strong feelings on both sides. We ask for civil¬ 
ity in the democratic process and a respect for one another. We ask there 
be no outbursts from the gallery, no applause, no expressions of support 
or opposition, and we encourage that decorum, and we will enforce that 
during the day. We welcome everyone. We have special guests here today 
and now is the time for special guests. 

MOTION TO VACATE 

Senator Fuller Clark moved to vacate the following bills from 
the Energy, Environment and Economic Development Commit¬ 
tee, to the following committees. 

HB 54, establishing a commission to study automobile recycling issues. 
(Transportation and Interstate Cooperation) 
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HB 142, relative to the sale of out-of-state animals. (Wildlife, Fish and 
Game) 

HB 243, relative to a rabies immunization exemption. (Wildlife, Fish and 
Game) 

HB 393, relative to information filed by utilities paying the utility prop¬ 
erty tax. (Ways and Means) 

HB 440-FN, relative to the authority to quarantine to prevent dissemi¬ 
nation of forest pests, relative to police training for forest rangers, and 
relative to forest resources and timber harvesting. (Executive Depart¬ 
ments and Administration) 

Adopted. 


COMMITTEE REPORTS 

HB 88, establishing a committee to study single payer health care. 
Commerce, Labor and Consumer Protection Committee. Ought to Pass, 
Vote 4-1. Senator Cilley for the committee. 

SENATOR CILLEY: Thank you, Madam President. I would like to move 
to table this bill. 

MOTION TO TABLE 

Senator Cilley moved to have HB 88, laid on the table. 

Adopted. 


LAID ON THE TABLE 

HB 88, establishing a committee to study single payer health care. 

HB 89, establishing a committee to study dispute resolution between 
local political subdivisions and public employees in New Hampshire. 
Commerce, Labor and Consumer Protection Committee. Ought to Pass, 
Vote 4-1. Senator Reynolds for the committee. 

SENATOR REYNOLDS: Thank you, Madam President. I move that 
HB 89 ought to pass. This bill establishes a committee to study dis¬ 
pute resolutions between local political subdivisions and public employ¬ 
ees in New Hampshire. The committee will explore and identify alter¬ 
native means of dispute resolution that could prove more effective than 
traditional forms of mediation currently used in the case of an impasse 
between municipalities and public employees. This bill has the support 
of the municipalities around the state. Please join the Commerce, La¬ 
bor and Consumer Protection Committee in voting HB 89 ought to pass. 
Thank you. 

Adopted. 

Ordered to Third Reading. 

Senator Barnes is in opposition to HB 89. 

HB 169, relative to penalties for insurers or adjusters knowingly under¬ 
estimating the value of an insurance claim. Commerce, Labor and Con¬ 
sumer Protection Committee. Ought to Pass, Vote 6-0. Senator DeVries 
for the committee. 

SENATOR DEVRIES: Thank you, Madam President. I move that House 
Bill 169 ought to pass. This bill was filed in response to the hail dam¬ 
age last spring in Exeter. This bill makes it unfair - makes it an unfair 
insurance trade practice subject to penalties for an insurer or adjuster 
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to knowingly underestimate the value of an insurance claim. This mea¬ 
sure will serve to assist the New Hampshire Insurance Department in 
more easily identifying and penalizing insurers who knowingly and 
willfully falsify claim estimates. This can be determined through a pat¬ 
tern of complaints or a market conduct exam. Please join the Commerce, 
Labor and Consumer Protection Committee in supporting legislation 
that protects New Hampshire’s consumers from fraudulent insurance 
practices by voting House Bill 169 ought to pass. Thank you. 

Adopted. 

Ordered to Third Reading. 

SENATOR LARSEN (In the Chair): Without objection, the Senate will 
order Senate Bill - House Bill 361 in Energy and Economic Development 
Committee (sic) to special order at the end of session. In addition, we 
will order House Bill 249, without objection, to the end of today’s ses¬ 
sion. That bill is in Executive Departments and Administration. 

SPECIAL ORDER 

Senator Larsen moved to Special-Order, without objection, HB 361 
& HB 249 to the end of the Calendar. 

HB 361, relative to certain laws governing public utilities and the pro¬ 
posed acquisition of certain assets and franchises of Verizon by FairPoint. 

HB 249, relative to preliminary objections to rules made by the joint 
legislative committee on administrative rules, and relative to extending 
the study committee on the rules process. 

COMMITTEE REPORTS 

HB 228, relative to the definition of “medical necessity” under the man¬ 
aged care law. Commerce, Labor and Consumer Protection Committee. 
Ought to Pass, Vote 5-0. Senator Barnes for the committee. 

SENATOR BARNES: Thank you, Madam President. I move that House 
Bill 228 ought to pass. This bill codifies a definition of “medical neces¬ 
sity” for purposes of the managed care law. Current law requires each 
insurer to maintain a definition of “medical necessity” and to file such 
definition with the Insurance Department. The purpose of this legisla¬ 
tion is to ensure regulatory and quality consistency among licensees 
offering health insurance. The standard drawn out in this legislation 
will also assist in the facilitation of the external appeals process when 
necessary. New Hampshire’s three largest insurance providers and the 
state’s Hospital Association all collaborated on and support this legisla¬ 
tion. Please join the Commerce, Labor and Consumer Protection Com¬ 
mittee in voting House Bill 228 as ought to pass, and I thank you. 

SENATOR GOTTESMAN: Thank you, Madam President. I just want to 
make a note for the record. In the committee hearing, I wanted to be sure 
that the definition as proposed had no adverse impact on the consideration 
of services provided by certified mid wives which we considered earlier in 
the session. I was assured of that, and I was assured that there was no 
move afoot to try to undermine that. So, for the record, I just wanted to 
be clear that that was the testimony that we received. Thank you. 

Adopted. 

Ordered to Third Reading. 

HB 334, relative to the hours for on-premises sale of alcoholic beverages. 
Commerce, Labor and Consumer Protection Committee. Inexpedient to 
Legislate, Vote 6-0. Senator Barnes for the committee. 
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SENATOR BARNES: Thank you, Madam President. I move that House 
Bill 334 inexpedient to legislate. This bill would extend the hours of sale 
for alcoholic beverages by on-premise licensees. The committee heard 
substantial testimony from local law enforcement officials, the state’s 
Highway Safety Agency and the New Hampshire State Liquor Commis¬ 
sion expressing serious concerns about increased occurrences of alcohol- 
related crime and drunk driving that may result from such a policy. Law 
enforcement officials from out-of-state communities, where extended 
serving hours of alcoholic beverages had been implemented, testified as 
to the validity of these concerns. Given the reservations of these vested 
parties, the committee considers it inappropriate to place further strain 
on our local law enforcement agencies and create a possible climate for 
further alcohol-related crime and other disorderly behavior by passing 
this legislation at this time. And I also want to tell you, as a person who 
worked for years in restaurants, dealing with the bar crowd was not a 
very pleasant situation, and it also puts our employees in these places 
under a lot of strain as well as the law enforcement community. Please 
join the Commerce, Labor and Consumer Protection Committee by vot¬ 
ing House Bill 334 inexpedient to legislate, and I thank you very much. 

Committee report of inexpedient to legislate is adopted. 

HB 409, relative to liquor licenses for sports recreation facilities. Commerce, 
Labor and Consumer Protection Committee. Ought to Pass, Vote 5-0. Sena¬ 
tor Reynolds for the committee. 

SENATOR REYNOLDS: Thank you, Madam President. I move that HB 409 
ought to pass. This bill establishes a cocktail lounge license for sports 
recreation facilities and eliminates the separate licenses for facilities 
that are eligible for the sports recreation facility license. The purpose 
of this legislation is aimed at streamlining the administrative process 
for licensing, allowing for the elimination of frivolous licenses and other 
unnecessary processes associated with them. The bill has the support 
of the New Hampshire State Liquor Commission. Please join the Com¬ 
merce, Labor and Consumer Protection Committee in voting HB 409 
ought to pass. Thank you. 

Adopted. 

Ordered to Third Reading. 

HB 514-FN-L, relative to the applicable minimum wage for hourly em¬ 
ployees. Commerce, Labor and Consumer Protection Committee. Ought 
to Pass, Vote 6-0. Senator Gottesman for the committee. 

SENATOR GOTTESMAN: Thank you, Madam President. I move House 
Bill 514 ought to pass. The bill raises the minimum wage for hourly em¬ 
ployees. The bill establishes the minimum hourly rate for employees in 
the State of New Hampshire at $6.50 an hour on and after September 1 
of 2007, and $7.25 on and after September 1 of 2008. The bill also contin¬ 
ues the standard of paying tipped employees at a level of 45 percent of 
the minimum hourly rate, which will translate to an 88 percent - an 88 
cent increase in the rate over the timeframe. It has been ten years since 
there’s been an increase in the federal minimum wage, and the true value 
of the current minimum wage stands at its lowest point since 1955. In 
passing this legislation today, New Hampshire signals that we recognize 
that an increase for our lowest-paid workers is long overdue. In addition, 
we offer some financial relief to the working families of our state who are 
overburdened with a cost of living that has measured a 26 percent in- 
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crease since 1997, while seeing their own real wages decline. With al¬ 
most half of the individuals who earn minimum wage being full-time 
workers, House Bill 514 will help to ensure that a full-time job has the 
potential to serve as a bridge out of poverty and a path toward self- 
sufficiency. Raising the minimum wage will also contribute to the eco¬ 
nomic vitality of our state. Studies associated with the 1997 minimum 
wage hike show an increased vibrance in our nation’s economy display¬ 
ing strong growth, lower unemployment, increased family income, and 
decreased poverty rates while indicating no discernable pattern of job 
loss, nor other negative economic ramifications. A recent study by the 
Fiscal Policy Institute found that small businesses in states with a higher 
minimum wage out-performed other states with regard to job growth. 
Increasing the minimum wage is sound public policy for everyone in 
New Hampshire. Not a single person came to the Senate and opposed 
the bill as introduced as to the base minimum wage. An amendment 
was offered in the committee that would place a cap on wages for tipped 
employees at their existing rate, and that amendment was soundly re¬ 
jected by our committee. The majority of the committee felt the amend¬ 
ment did not sufficiently address the wage discrepancy for tipped work¬ 
ers across the spectrum, and it would have actually increased wage and 
equality for employees not making up a significant income in tips. The 
Commerce, Labor and Consumer Protection Committee asks that you 
join in supporting this long-overdue legislation that provides well-earned 
financial support to our working families while contributing to the eco¬ 
nomic prosperity of New Hampshire. I urge my colleagues to vote House 
Bill 514 ought to pass. Thank you, Madam President. 

SENATOR BARNES: Thank you, Madam President. I’d just like to read 
a sentence in a letter that I think we all received from a McDonald op¬ 
erator. I’ve known this gentleman for many, many years, and the sen¬ 
tence I want to read to you out of this letter - I’m going to read the rest 
of it to you later, if you’ll bear with me, but for now it’s only one sentence 
I want to read. “While I have great concerns for the proposed ...” - now, 
this is a gentleman that owns fast-food restaurants, I want to make 
that perfectly clear, McDonald’s, fast-food industry. “While I have great 
concerns for the proposed increase in minimum wage, particularly its 
impact on our industry’s ability to continue to employ teenaged work¬ 
ers, 14 through 17, I am prepared to confront those challenges.” End 
of comment. 


PARLIAMENTARY INQUIRY 

SENATOR KENNEY: Parliamentary question, Madam President? When 
can I offer a floor amendment? 

SENATOR LARSEN (In the Chair): The bill is on second reading. It is 
available for a floor amendment at any point. Would you like to do that? 
I recognize Senator Kenney to speak. 

Senator Kenney offered a floor amendment. 

Sen. Kenney, Dist. 3 
April 25, 2007 
2007-1348s 
06/09 

Floor Amendment to HB 514-FN-LOCAL 

Amend RSA 279:21 as inserted by section 1 of the bill by replacing it with 
the following: 
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279:21 Minimum Hourly Rate. Unless otherwise provided by statute, no 
person, firm, or corporation shall employ any employee at an hourly rate 
lower than that set forth in the federal minimum wage law, as amended, 


or as follows, whichever is higher: 

Date Hourly Rate 

[ April 1, 1991 to Se pt e mber 30, 199 6 $4.25 

O c tob e r 1, 1996 to August 31, 1997 $4.75 ] 

On and after September 1, 1997 $5.15 

On and after September 1, 2007 $6.50 

On and after September 1, 2008 $7.25 


Tipped employees of a restaurant, hotel, motel, inn or cabin, who custom¬ 
arily and regularly receive more than [$20] $30 a month in tips directly 
from the customers will receive a base rate from the employer of not less 
than $2.38 per hour. [ With - any e h -g mg e- to - th e -minimum wag e aft e r the 
e ff e ctive date of thi s-s ection -- th e- employ e r i s responsible to pay employ ¬ 

e es $2.38 per houre r 45 p e rcent of th e appl i cabl e minimum w a ge - which - 
eve r "is "hlgh e r ] If an employee shows to the satisfaction of the commis¬ 
sioner that the actual amount of wages received at the end of each pay 
period did not equal the minimum wage for all hours worked, the em¬ 
ployer shall pay the employee the difference to guarantee the applicable 
minimum wage. The limitations imposed hereby shall be subject to the 
following exceptions: 

SENATOR KENNEY: I’d like to offer Floor Amendment 1348, Madam 
President. 

SENATOR LARSEN (In the Chair): You may speak to that as it’s being 
distributed. 

SENATOR KENNEY: Thank you, Madam President. I represent an area 
of the state that relies on tourism. It has a lot of restaurants in the 
Mount Washington Valley, along with the Lakes Region, and this amend¬ 
ment would keep the tip wage at the current rate, at $2.38. As you know, 
the federal debate has got the tip wage - it’s going to be frozen at $2.13. 
And I think it’s a - from the restaurant/lodging’s perspective, it’s a bit 
excessive to up that wage tip. And, in fact, it very might well have a 
negative effect on the overall operating budgets and expenses. I will say 
this, is that - and I’m not sure this was intended in the 1997 law when 
we increased the minimum wage, but anything that was - if the federal 
level went up, we were supposed to go up with the federal level when it 
came to minimum wage. Now, if ours was higher than the minimum 
wage, the federal minimum wage, then we would keep the higher amount. 
However, we didn’t look at the tip wage, and it is my feeling that we 
should be consistent with what we suggested for the - to keep pace with 
the federal minimum wage and that we should also keep pace with the 
federal tip wage, which is $2.13. So I offer this as an amendment, as an 
expression to my restaurant and lodging community, in the Mount Wash¬ 
ington Valley and in the Lakes Region. Because at the end of the day, 
we want to make sure we keep jobs in those areas and that we keep 
people in place. Thank you very much, Madam President. 

SENATOR BARNES: Thank you, Madam President. Now it’s time to 
read the rest of the letter: “My name is Ron Evans and I am the proud 
owner of three McDonald’s restaurants in Manchester with my offices 
in Bedford, and a Manchester resident. The New Hampshire Legislature 
is in the final stages of enacting legislation which would increase the 
minimum wage from $5.15 to $7.25 and the tip wages from $2.38 to $3.26 
per hour. Tipped restaurants are attempting to freeze the tip wage, thus 
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creating winners and losers in the same industry.” I guess if I didn’t say 
early on, Madam President, I’m against the amendment, I just want to 
make that perfectly clear. “The tip credit causes significant problems for 
businesses that compete with others whose employees receive tips. For 
example, quick-service restaurants, food-service contractors and other 
cafeteria operators have to pay the full minimum wage, while casual¬ 
dining establishments do not. These food retailers compete for the same 
customers. In fact, the competition has increased as some QSR’s, like 
McDonald’s, have expanded their menus and enhanced their environ¬ 
ments, while casual-dining establishments have added quick-service op¬ 
tions like drive-thru’s and at curb service. Despite this convergence, the 
current wage laws treat the restaurants differently. They give casual¬ 
dining establishments a competitive edge by reducing their labor costs. 
Differential wage rates are only part of the picture. Tip-credit employ¬ 
ers receive a tax credit for the FICA taxes they pay on the portion of 
their employees’ earnings that comes from tips. The wage expense dif¬ 
ferential is thus larger than the differential in the wages tip-credit and 
non-tip-credit employees have to pay. This competitive disadvantage in¬ 
creases whenever the minimum wage goes up without a proportionate 
increase in the tip-credit wage. In competitive environments, businesses 
cannot simply raise prices to reflect higher labor costs. For example, 
quick-service restaurants depend on high sales volumes, which in turn, 
depend on delivering what customers consider good value. Customers 
used to a menu item at a particular price will consider going elsewhere 
if the price goes up. So if casual-dining establishments can continue pay¬ 
ing as little as $2.13 an hour, they can offer what customers may view 
as a better value. These discrepancies will all grow unless any further 
increase in the state minimum wage is accompanied by the same in¬ 
crease in tip-credit wage, penny for penny, dollar for dollar.” And, this 
isn’t in his letter, but it’s some numbers that I picked up yesterday, I 
thought you might be interested in them. The average check - we all 
know what an average check in a restaurant is. If five of us go into a 
restaurant, the check is $25. It’s five dollars an average check, right? 
We all understand that. Well, in the McDonald restaurants that I got 
this from, and it’s from three restaurants in the southern part of the 
state, and they’re probably pretty applicable to the rest of the fast-food 
industry, Burger King’s and Wendy’s and those other places that I 
shouldn’t be talking about. Sorry, it slipped out. Five dollars and thirty- 
three cents. Now, you’re talking about these “tablecloth” restaurants. 
If Ted and I go to a - or any of us go to a restaurant, a sit-down res¬ 
taurant, a “tablecloth” restaurant, I got a hunch it’s going to be more 
than $10.66, knowing some of my colleagues sitting here. So there’s a 
little bit of a discrepancy there. But having said that, having said that, 
those same three McDonald’s that I got these numbers from — now, 
listen to this, guys, it fits in with what the Union Leader Editorial had 
to say today. I don’t usually - well, most of the time I do agree with 
them, but sometimes I don’t. Today, I happen to have some agreement 
with what the gentleman wrote. The average pay in three McDonald 
restaurants in the Southern part of New Hampshire, guess what it is? 
Eight dollars and ninety-six cents an hour. I’ll sit down, Madam Presi¬ 
dent, and say, for gosh sake, folks, it might be “feel-good” as the Union 
Leader has to say, but I was hoping - I got to be honest with you, I like 
to be honest with you - I was praying that the lady down in Wash¬ 
ington would get her hundred-day thing done and get the minimum 
wage in place before this came to us, but she wasn’t able to do that for 
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some reason. I don’t understand why. I thought she was going to move 
the world, but I guess it may take a little longer. So we have to face 
it, so I’m going to face it, and I’m voting for the bill the way it is, with¬ 
out the amendment that we’re discussing. With that, I will sit down and 
say once again, thank you, Madam President. 

SENATOR KENNEY: Senator Barnes, I’m an old pot washer from way 
back, and actually, I was a dish washer, too. But if I’m making eight 
bucks an hour as a pot washer and I find out that the waiter or wait¬ 
ress just got an 80 cents - 88 cents tip-wage increase, and I know that 
they’re able to collect tips to make a livable wage between $10 and $11 
per hour, isn’t that unfair that they get a raise and I don’t? 

SENATOR BARNES: Well, “Mr. Pot Washer,” I used to be one of those, 
too, and I know what a dishwashing machine looks like. My hands are 
still wrinkled from some of the detergent. I don’t think it’s unfair. I 
think that dishwasher understands the situation. He’s not - or she, if 
you’re a ‘she’ dishwasher - you’re not out there busting your fanny, 
running around taking care of all those customers and bringing back 
the undercooked steaks and answering those questions, how come this 
wine doesn’t taste right. So that pot washer’s got a pretty decent job 
back there. So he or she shouldn’t be complaining about that, that in¬ 
crease that the waitresses get. 

SENATOR KENNEY: Thank you for your answer. Thank you. 
SENATOR LETOURNEAU: Senator Barnes. 

SENATOR BARNES: I didn’t know I was going to be this popular. 

SENATOR LETOURNEAU: I just want to - you brought up a good point, 
and I just wanted to ask you a question, and thank you for taking it. You 
had said that the average bill or check at a McDonald’s restaurant is $5.33. 
What is the average tip for that meal? 

SENATOR BARNES: No tips in fast-food restaurants. No tipping allowed. 
If anybody wants to give a tip, they can give it to the Ronald McDonald 
Charity, that little thing that sits on all the counters and is an advertise¬ 
ment. If you want to tip the employees, put it in that little container for 
the Ronald McDonald House. They take care of the kids. 

The question is on the adoption of the floor amendment. 

A roll call was requested by Senator Kenney. 

Seconded by Senator Barnes. 

The following Senators voted Yes: Gallus, Kenney, Roberge, 
Bragdon, Gatsas, Letourneau. 

The following Senators voted No: Reynolds, Sgambati, Burling, 
Cilley, Janeway, Odell, Kelly, Gottesman, Foster, Clegg, Larsen, 
Barnes, DeVries, D’Allesandro, Estabrook, Downing, Hassan, 
Fuller Clark. 

Yeas: 6 - Nays: 18 

Floor amendment failed. 

PARLIAMENTARY INQUIRY 

SENATOR FOSTER: Madam President? 

SENATOR LARSEN (In the Chair): Parliamentary inquiry? 
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SENATOR FOSTER: Parliamentary inquiry. Would the vote have been 
6 to 18 or... 

SENATOR LARSEN (In the Chair): It is 6 to 18. I’m sorry. The total at 
the bottom is wrong, but the count is right. The vote is 6 in the affirma¬ 
tive to 18 in the negative. Floor Amendment 1348 fails to pass. The bill 
is still on second reading and open for further discussion and amendment. 

SENATOR D’ALLESANDRO: Thank you, Madam President. To my dis¬ 
tinguished colleague, Senator Barnes, Nancy D’Allesandro Pelosi is the 
Speaker of the House of Representatives, and they did pass the mini¬ 
mum wage, but it’s in the Senate. So I would suggest that you write a 
letter to Senator Gregg and Senator Sununu and recommend that they 
follow the course that has been established by the Speaker of the House. 

SENATOR BARNES: Senator D’Allesandro, that’s interesting information. 

SENATOR D’ALLESANDRO: I try to give you interesting information 
every time you query me. 

SENATOR BARNES: You always give me a civic lesson. 

SENATOR D’ALLESANDRO: Thank you. 

SENATOR BARNES: Thank you. 

SENATOR D’ALLESANDRO: I’d like to introduce Mark MacKenzie, 
who is the president of the AFL-CIO who is on the floor for this one. 
Madam President and my distinguished colleagues, I speak in favor of 
House Bill 514. In previous years we’ve debated the need to raise the 
minimum wage and some of my colleagues have rejected the initiative 
based on an understanding that there were very few workers in our state 
who actually earned at that level. Others have believed that only teen¬ 
agers or entry-level workers earn at the basic minimum-wage level. I 
might say that I did wash dishes at the University of New Hampshire 
as a freshman and earned 60 cents an hour, which at those days was sub¬ 
minimum wage. So I can tell you that I earned below the minimum wage 
when I was washing dishes. So I was pleased to hear when economist 
Ross Gittell of the Whittemore School of Business at the University of 
New Hampshire did a study to tell us who in New Hampshire actually 
earns the minimum wage. It turns out that a lot of the assumptions that 
dominated our previous debates were wrong. And in passing this legis¬ 
lation today, we have a chance to make our decision based on facts and 
to make a significant difference in the lives of working families in New 
Hampshire who are living at the margins and struggling to make ends 
meet. Despite the suggestion in this morning’s Union Leader Editorial 
that very few New Hampshire workers will benefit from our action to¬ 
day, the University of New Hampshire study tells us that there are ac¬ 
tually close to 25,000 workers in New Hampshire who are earning at the 
basic-wage level. Here in New Hampshire, 44 percent of those who earn 
minimum wage are working in full-time jobs, which means that these 
individuals are working full time and making around $10,000 a year. 
This is well below the poverty level for a single individual. Women are 
disproportionately represented among the minimum-wage workers. In 
fact, 67 percent of those in New Hampshire who are working for the 
minimum-wage are women. Sixty-seven percent are women. I want the 
citizens who are working at this minimum-wage level to know that 
they’re not invisible to me. They’re very visible to me, as they’re visible 
to all of us who go through our communities. To the five percent of full¬ 
time working mothers and the two percent of full-time working fathers 
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who are earning the minimum wage, I’m voting today to give your fam¬ 
ily a raise, to have a little more money for groceries, for childcare, or for 
paying your heating bill, to be able to be a little closer to self-sufficiency, 
and to charting a path out of poverty. This is a matter of fairness for all 
working families and a small step towards giving those who are struggling 
financially an overdue recognition of the value of their labor. It’s been ten 
years since we have raised the minimum wage; $5.15 was established in 
1997. We’re going to $6.50 on or after September 1st of‘07 and we’re go¬ 
ing to $7.25 on or after September 1st, 2008. De minimus when you 
look at the raise - de minimus And 25,000 workers in New Hampshire 
will be appreciative of what their Legislature has done. Thank you, 
Madam President. 

SENATOR BARNES: Senator D’Allesandro, would you believe that you 
touched me greatly when you talked about you as a freshman at the 
University of New Hampshire making 60 cents an hour washing dishes. 
That brought to life a 22-year-old, married individual with a one-year-old 
baby, working a six-day week, who received, upon graduation from the 
University of New Hampshire, $200 a month. That came up to about $47 
a week. I think that probably you made more money washing pots and 
pans over at the University than I did working in a hotel. I just wanted 
you to know that you weren’t the only one working for slave wages. 

SENATOR D’ALLESANDRO: I would believe that. 

SENATOR BARNES: Thank you. 

SENATOR D’ALLESANDRO: And look at what it did for our state and for 
Mrs. Barnes. I mean, what greater accomplishment could we talk about. 
In the gallery is Mr. Cash, whose grandfather was my supervisor at the 
University of New Hampshire when I was washing those dishes. So, Mr. 
Cash, thank you very much for giving me that opportunity. 

SENATOR GATSAS: Senator D’Allesandro, can you tell me of those 25,000 
people that were earning minimum wage, how many of them were tipped 
employees? 

SENATOR D’ALLESANDRO: No, I can’t. 

SENATOR GATSAS: Would you believe that it’s about 16,000? 
SENATOR D’ALLESANDRO: I’d take it under advisement. 

SENATOR GATSAS: Thank you. 

The question is on the adoption of the committee report of ought 
to pass. 

A roll call was requested by Senator Foster. 

Seconded by Senator Barnes. 

The following Senators voted Yes: Reynolds, Kenney, Sgambati, 
Burling, Cilley, Jane way, Odell, Roberge, Kelly, Gottesman, Fos¬ 
ter, Larsen, Barnes, DeVries, D’Allesandro, Estabrook, Downing, 
Hassan, Fuller Clark. 

The following Senators voted No: Gallus, Bragdon, Clegg, Gatsas, 
Letourneau. 

Yeas: 19 - Nays: 5 

Adopted. 

Ordered to Third Reading. 
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HB 532, relative to insurance fraud. Commerce, Labor and Consumer 
Protection Committee. Ought to Pass, Vote 4-0. Senator DeVries for the 
committee. 

SENATOR DEVRIES: Thank you, Madam President. I move that House 
Bill 532 ought to pass. This bill clarifies certain provisions of the Insur¬ 
ance Fraud law. It also authorizes the Commissioner of Insurance to 
adopt rules for the implementation of the fraud law. This bill will serve 
to affirm the authority of the Insurance Commissioner with regard to 
violations of the insurance fraud law and will allow for law enforcement 
agencies, in particular, the Attorney General’s Office, to more easily 
identify and prosecute such offenses. This legislation has the support of 
the New Hampshire Insurance Department and representatives of the 
insurance industry. Please join the Commerce, Labor and Consumer 
Protection Committee in supporting and passing legislation that protects 
New Hampshire’s consumers by voting House Bill 532 ought to pass. 
Thank you. 

Adopted. 

Ordered to Third Reading. 

HB 873-FN-L, establishing minimum renewable standards for energy 
portfolios. Energy, Environment and Economic Development Committee. 
Ought to Pass, Vote 6-0. Senator Fuller Clark for the committee. 

SENATOR FULLER CLARK: Thank you very much, Madam President. 
I move HB 873-FN-L ought to pass. Twenty-three states have adopted 
a renewable portfolio standard, known as an RPS, including every state 
in New England, except New Hampshire. House Bill 873 will require 
electric suppliers to obtain renewable energy certificates for a certain 
percentage of their electricity supplied to New Hampshire users. The 
purpose of the bill is to spur economic development, especially in the 
North Country, reduce our dependence on foreign fuels, mitigate en¬ 
ergy prices and supply volatility, and reduce air emissions from our 
energy supply. An economic analysis of the UNH Whittemore School 
of Business showed a short-term cost, but a long-term economic gain, 
from the positive effects on the energy market and in-state development. 
Over twenty-four - over fourteen months, the bill’s sponsors scheduled 
group meetings with the state’s energy stakeholders, those involved in 
the development of wind, solar, biomass, and hydro. We included utili¬ 
ties, associations and private companies, plus DES, the Office of Energy 
Planning, and the Public Utilities Commission to listen to the interest 
and concerns, and develop a renewable energy policy with regard to RPS 
that would satisfy the majority of parties. HB 873, the renewable energy 
act, also requires the commissioner to make timely reports to the Gen¬ 
eral Court regarding this policy and also requires the Office of Energy 
and Planning to conduct a study of incentives to promote thermal renew¬ 
able energy as well. We could be the first state in the nation to develop 
a thermal renewable energy policy. The development of clean, renewable 
energy is critical to the future environmental and economic well-being 
of the state, and passage of HB 873 will help ensure that New Hamp¬ 
shire has in place a sustainable and self-sufficient energy strategy and 
is a key part of reaching the Governor’s economic goal with regard to 
energy of “25 by 25.” This legislation will be the most significant renew¬ 
able energy policy ever passed by this Legislature and will move us for¬ 
ward on the path to true energy independence for both New Hampshire 
and the region. I urge you, along with the rest of the members of the 
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Energy, Environment and Economic Development Committee, to support 
this very important bill regarding New Hampshire’s energy and eco¬ 
nomic future. Thank you, Madam President. 

SENATOR SGAMBATI: Thank you, Madam President. I also ask you to 
support this bill. I think it does three things, primarily. When we passed 
the major energy bill several weeks ago, there were some significant 
differences, but honest differences, on the approach that we should take. 
I would hope that this bill is something that we could all support, be¬ 
cause this legislation, first, in tandem with other energy activities and 
alternatives that we put forward, gives New Hampshire the ability to 
become a leader in alternative energy. It also has the potential to lessen 
our dependence on foreign oil and foreign sources, improving our secu¬ 
rity position. And lastly, it is a moment when the environmental inter¬ 
est and the economic development interest in this state merge, and I 
think it’s imperative that we take advantage of that. So I urge you to 
support this bill that will pay dividends in the short term and in the long 
term, and it helps right our legacy in energy for the future generations. 
Thank you. 

SENATOR GATSAS: Thank you, Madam President. I just noticed that on 
page nine, “the commission shall adopt rules.” If I remember correctly, 
about four or five years ago, or three years ago, through Rules, there had 
to be included in a customer’s bill, if the utility was buying renewable 
energy and where it was buying it from, and they had to show it so that 
the customer had the opportunity to choose a company that was buying 
more renewable energy. And I can tell you, I just hope that the rulemaking 
process doesn’t bog down this legislation as it did the last time. Because 
I can tell you that the showing of on an electric bill where the renewable 
energy was coming from, was stopped in the rulemaking process. So I’m 
concerned that in this rulemaking process, it doesn’t slow this legislation 
down. Thank you, Madam President. 

The question is on the adoption of the committee report of ought 
to pass. 

A roll call was requested by Senator Fuller Clark. 

Seconded by Senator Hassan. 

The following Senators voted Yes: Gallus, Reynolds, Kenney, 
Sgambati, Burling, Cilley, Jane way, Odell, Roberge, Kelly, 
Bragdon, Gottesman, Foster, Clegg, Larsen, Gatsas, Barnes, 
DeVries, Letoumeau, D’Allesandro, Estabrook, Downing, Hassan, 
Fuller Clark. 

The following Senators voted No: None. 

Yeas: 24 - Nays: 0 

Adopted. 

Ordered to Third Reading. 

HB 928, relative to the Christa McAuliffe planetarium commission. Ex¬ 
ecutive Departments and Administration Committee. Ought to Pass, 
Vote 4-0. Senator Kelly for the committee. 

SENATOR KELLY: Thank you, Madam President. I move House Bill 928 
ought to pass. This bill repeals a provision which administratively at¬ 
taches the Christa McAuliffe Planetarium Commission to the Depart¬ 
ment of Regional Community-Technical Colleges. As well, this bill will 
make corrections to RSA 12-L, relative to the commission membership 
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and will include the education of aviation and earth science to the mis¬ 
sion of the Christa McAuliffe Planetarium and Alan B. Shepard Discov¬ 
ery Center. The board for the Christa McAuliffe Planetarium is in full 
support of this bill. So please join me and the ED&A Committee and vote 
HB 28 (sic) ought to pass. Thank you, Madam President. 

SENATOR KENNEY: If I may speak, Madam President. Yes, I just wanted 
to say that I served on the commission with you, Madam President, for 
the last two years, and I have to say that they do an absolutely wonder¬ 
ful job over there at the Christie (sic) McAuliffe Planetarium, along with 
the Alan Shepard Discovery Center. Now, these two individuals have a 
significant New Hampshire historical significance, if you will. And not 
only are they New Hampshire’s own, but they’re our nation’s own. Alan 
Shepard was the first man, American into flight, or into space, and ob¬ 
viously, Christie (sic) McAuliffe) was the first teacher in space. And in 
addition, we have an international community that comes to our state, 
and they do a wonderful job with the kids and for all ages with their 
mission. So I just wanted to say “kudos” to the people over there for the 
work that they do and the exposure that they give to our State of New 
Hampshire. Thank you, Madam President. 

Adopted. 

Ordered to Third Reading. 

HB 240, relative to the amount of child support arrearage triggering the 
denial of a passport. Judiciary Committee. Ought to Pass, Vote 5-0. Sena¬ 
tor Clegg for the committee. 

SENATOR CLEGG: Thank you, Madam President. I move House Bill 240 
ought to pass. The provisions of this legislation change the reference to 
the amount of child support a person can be in arrears before being de¬ 
nied issuance or renewal of a U.S. Passport. This legislation is mandated 
by the federal government. The sanction for non-adoption would be the 
potential loss of millions of dollars in federal aid. The current amount for 
denial of a passport is $5,000. This legislation drops it to the federal re¬ 
quirement of $2,500. While the committee had some concerns about re¬ 
ducing the amount, the language does not mandate the State send the 
information, but it’s permissive, and DHHS has assured us that they do 
have some ability to make exclusions such as when there’s a death in the 
family requiring travel out of the country or when a person is traveling 
out of the country to go to work. The Judiciary Committee recommends 
that this legislation be adopted and asks for your support. Thank you. 

Adopted. 

Ordered to Third Reading. 

HB 437-FN-L, permitting same gender couples to enter civil unions and 
have the same rights, responsibilities, and obligations as married couples. 
Judiciary Committee. Ought to Pass, Vote 3-2. Senator Foster for the 
committee. 

SENATOR FOSTER: Thank you, Madam President. I move HB 437 
ought to pass. HB 437 establishes the right of same-gender couples to 
enter into a civil union in New Hampshire. A decision to enter into a civil 
union will bring these couples all the rights and also all the responsi¬ 
bilities and obligations now granted to married couples under New Hamp¬ 
shire law. HB 437 preserves the institution of marriage. Though some 
today will say otherwise, with respect, they’ll be wrong. Even with the 
provisions of this new legislation in place, marriage in New Hampshire 
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can only occur between one man and one woman. Furthermore, no clergy 
can be required under the law, to perform a civil union. That decision 
will be left to each sect’s discretion. HB 437, to me, is about fairness and 
equality. It is about giving a significant percentage of our population 
recognition in the law of their committed relationships, relationships 
that exist, and have existed, and will continue to exist, with or without 
this legislation. The legislation does not create the relationships, but it 
does bring to them important state-level rights, rights that have long, 
and, to me, wrongfully been denied. Responsibility’s also attached. Some 
examples of the rights HB 437 will allow same-sex couples to enjoy in¬ 
clude: rights of inheritance under New Hampshire law; the right to hos¬ 
pital visitation under New Hampshire’s Patient Bill of Rights; the right 
to file tax return jointly for taxes imposed by the State such as the in¬ 
terest and dividends tax; the Homestead right, and rights of domestic 
relations including financial support or alimony upon dissolution. These 
rights I’ve listed are those that other committed couples receive, and 
they will now be granted to couples entering into a civil union. But most 
important to me, the passage of this legislation will bring with it a clear 
message that discrimination so long endured by our gay and lesbian citi¬ 
zens and constituents - citizens and constituents who are our children, 
brothers and sisters, aunts and uncles, friends and colleagues — will no 
longer be the policy of our beloved state. New Hampshire is a state with 
a proud record of anti-discrimination. It has been traditionally ahead of 
the nation in terms of its zero tolerance policy for discrimination. As a 
member of a group that has suffered from discrimination for a millen¬ 
nium, I can begin to understand the pain same-gender couples have en¬ 
dured. When I was young, like maybe eleven or twelve years of age, I 
can remember a summer camp counselor in the South demanding I pick 
up a penny from the ground, a typical anti-Semitic slur. I still remem¬ 
ber that moment 35 years or so later. It has stayed with me to this day. 
Not one member of this body here, I’m sure, condones that kind of dis¬ 
criminatory act. No one here believes my faith should subject me to dis¬ 
crimination of that type or any type. Nor do I believe any of my col¬ 
leagues condone discrimination on the basis of race, color, age or gender. 
Same-gender couples, gays and lesbians, have suffered and will continue 
to suffer from discrimination of the type I described and undoubtedly 
much worse. They carry the scars I spoke of, but they are much deeper. 
Let me read to you from an e-mail, one of the hundreds I have received 
since this legislation reached the Senate, from a man in Newton, New 
Hampshire. He writes: “Please support HB 437. All the loving things that 
you do with each other, that’s what we do. And for that, we’re called 
misfits and deviants and even criminals. What we do is no different from 
what you do. We talk and laugh, we complain about work, and we won¬ 
der about growing old. We talk about our families, and we worry about 
the future. We cry with each other when things seem hopeless. Gays and 
lesbians and their families deserve equality and the same respect and 
protections as other families.” He goes on: “I remember when I was very 
young, before I understood what I was, there was a rumor in my school 
that one of the students was a ‘fag.’ The children started making fun of 
him, every day they got more cruel. They could tell he was afraid, and 
that seemed to encourage them. After that, I knew how dangerous it was 
to be different. I’ve had to live my life pretensed in lies, but no more. 
I’ve known I was different all my life, but I didn’t understand how or why 
until I was older. I’m gay. I was born that way. It’s not unnatural. I’m 
not sick because I feel this way. I do not need to be helped, and I do not 
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need to be 'cured.’ What I do need, what all of those like me need, is your 
understanding and your compassion. This legislation will not stop the 
hate, but it will help, and it will at least prohibit governmental-sanc- 
tioned discrimination in many areas.” One blemish that this Legislature 
erased nine years ago was discrimination on account of sexual orienta¬ 
tion in the workplace. To me, this is simply a logical progression. It’s 
about civil rights, fairness and equality. To me, this legislation is a credit 
to our state. We are making this move not because some court someplace 
is telling us that we must; we do so today because we believe it is the 
right thing to do, something whose time has come, and its time has come. 
Please join me in voting ought to pass on House Bill 437. Thank you, 
Madam President. 

SENATOR JANE WAY: Thank you, Madam President. I rise in support of 
this bill. "Tip” O’Neil said that "all politics is local,” to which I would add 
“some politics is personal.” As proud and loving parents of a gay son and 
a lesbian daughter - that’s 40 percent of our children, by the way - Betsy 
and I know what being different has meant to them and to the gay com¬ 
munity as a whole. From the thoughtless jokes of the insensitive, to the 
venom of the gay-bashers, we feel what they feel. But we have also seen 
loving, lasting relationships develop and bloom. I honestly can’t fathom 
how that threatens traditional marriage. Rights that the majority of us 
take for granted are still denied them. To what end? Is that fair? History 
has shown that discrimination has a long shelf life, but this one is, I trust, 
on the wane. Most younger people are far more accepting than older gen¬ 
erations. Time is on our side, but the gay community and its supporters 
have waited and worked long enough. Some of my colleagues may recall 
my eight-year-old granddaughter who stood next to me at the swearing- 
in ceremonies throughout the lengthy two-hour session last December. I 
do want to be able to tell her that she and her brother and her moms will 
not only be welcome in New Hampshire but will be treated fairly in New 
Hampshire. It is time, and it is fair. And as we heard at the opening, “Be 
holy.” Please join me in supporting this bill. 

SENATOR KENNEY: Thank you, Madam President. I rise in opposition 
to House Bill 437, and I’m somewhat disappointed how this bill has been 
handled throughout the process. I believe it’s the result of what hap¬ 
pened last fall when the Legislature moved to the left, and that the Gov¬ 
ernor was not up front when it came to his position on civil unions. I 
want people to know that when I come to a fork in the road, I don’t try 
to take both sides. I believe that the voters of this state wanted to have 
an opportunity to vote on this particular legislation. They didn’t have 
that opportunity to vote on it. I think that the Legislature today is some¬ 
what out of touch with the voters in the State of New Hampshire. Re¬ 
gardless of what side of the issue that you’re on, whether you’re for this 
bill or against this bill. I have respect for heterosexuals and homosexu¬ 
als. But I think that this particular bill is going to open up Pandora’s 
box. A major consequence of this bill is with our New Hampshire Na¬ 
tional Guard. As you know, we have a policy, "Don’t ask, don’t tell” policy. 
Well, as soon as we have a contract, a civil union contract, and there’s 
a gentleman that wants to - or a woman, that wants to join the National 
Guard, who has a civil union contract, they will not be allowed to join 
the National Guard because at that point we know that they’re in a 
same-sex relationship. Regardless of however you want to look at that 
policy, it is in direct conflict with our federal policy, and that’s something 
that this legislation does not spell out or address. We also have to look 
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at other types of special-interest legislation that might come about this 
bill if it were passed into law. There are other situations where other 
religions have multiple wives. Now, will this special-interest legislation 
open that up in future legislatures? Why shouldn’t someone of the Islamic 
faith, who I served with in Iraq, who in many cases, had four wives, why 
can’t they have four civil unions here in the State of New Hampshire? 
And that very might well come about in the future. One of the other 
issues that we never discussed with this piece of legislation was with our 
own town clerks. Now everything, statistically, is denoted in our town 
reports. I represent 17 towns. When you’re married it says who’s the 
bride, who’s the groom? If you have a child, who’s the father, who’s the 
mother? Now we’re going to require, through the Secretary of State’s 
office, civil unions. We’re going to have to do that, and we didn’t go ahead 
and contact the Town Clerk’s Association to let them know what the im¬ 
pact would be with this legislation. The bottom line is I believe that this 
is not a New Hampshire piece of legislation and that there are other 
consequences to this particular bill. I believe when a governor comes to 
a fork in a road, he shouldn’t try to take both roads in this issue. You 
need to be up front. We’re going to become the fourth state in the coun¬ 
try when it comes to the passing of civil unions, and I believe that we’ve 
come a little bit too quick on this issue, on this particular piece of legis¬ 
lation, and that we really haven’t looked at all the impacts and the other 
things that go along with this legislation. I know where I stand with this 
piece of legislation. I think at the end, it’s probably going to create a legal 
quagmire. It’s going to create other future pieces of legislation that we’re 
going to have to address, and at the end of the day, I don’t think that 
this is a pro-family value piece of legislation. I believe that I want to keep 
New Hampshire the way it is and that we should not conduct a social 
experiment in this state or social engineering. It is a family unit, it’s a 
family structure that made America, that made this state great. We need 
to preserve it. Yes, we need to protect homosexual rights, but I don’t 
think this is the particular legislation to do that. And at the end of the 
day, I want people to know I’m willing to come back to work on a better 
piece of legislation that will protect homosexual rights, but this is not 
the bill. Thank you, Madam President. 

SENATOR LETOURNEAU: Thank you, Madam President. I rise today 
in opposition of House Bill 437. In my 12 years of being in this esteemed 
building, I have never received as many emails, phone calls, and letters 
as I have on this particular piece of legislation - over 600 e-mails and 
countless letters and phone calls. Opposition to this is running about two 
to one. So I rise today to defend marriage for those constituents of mine 
who I am their voice. Madam President, there’s a serious problem with 
this bill in that it recognizes same sex marriage from out of state as civil 
unions here. So let’s just call it what it really is. No sugar coating, no BS. 
This creates same-sex marriage. Since it recognizes from everywhere, no 
matter what their term, in fact, this is same-sex marriage. There is no 
right - we heard about rights - there’s no right to marriage in either the 
New Hampshire Constitution or the federal constitution. It’s - rather, it’s 
natural law that defines marriage as in our Declaration of Independence, 
as in our unalienable rights. You might notice I’m shaking a little bit 
because I’m very emotional about this so, so you’ll have to pardon me. 
“Unalienable rights” is defined upon us by our Creator. Since when in 
U.S. history has marriage been defined as a human right? When? Never. 
Marriage is defined as “a basic, social, responsibility where a man and 
a woman, as compliments of mutual fidelity, give and receive trust and 
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model the same for their children.” Within true marriage there are cer¬ 
tain rights and benefits that are designed to protect marriage and the 
children, and there’s a betterment to all of society. On the issue of dis¬ 
crimination, we’ve heard about discrimination time and time again with 
this bill; I sat through 4 1/2 hours of Judiciary hearings on this bill, 
and I agree with Senator Kenney. We need to protect the rights of our 
gay people in this state. This is not the bill to do it. This bill takes away 
from marriage. On the issue of discrimination, Americans reasonably 
conversant on minority civil rights law are familiar with the intimate, 
unseverable connection between this branch of law, protect it and sus¬ 
pect it minority class status, and the ability to make claims of discrimi¬ 
nation. In essence, to make a claim of discrimination, one must be a 
member of protected or suspect minority class or a member of a dem¬ 
onstrating, practicing, not merely believing, of a recognized religious 
creed. Since same-sex marriage activists cannot make a valid claim for 
sexual orientation to be recognized as a suspect minority class because 
sexual orientation is not a religious creed. Gays cannot make claims of 
discrimination based solely upon themselves, alleged sexual orientation. 
Sexual orientation simply does not meet the established criteria. It is not 
racial. It’s not color. It’s not even religious. We don’t allow our cousins 
to marry. You can’t marry your brother. You can’t marry your sister. We 
don’t let blind people drive, or felons to vote, all for good and obvious 
reasons. Most would agree there should be some limits on who may law¬ 
fully enter into marriage. I would suggest to you that same sex marriage 
is historically unprecedented. Same-sex marriage redefines marriage 
downward and indeed aims for a definition closer to open marriage 
where mutual fidelity is not expected. For example, in 2003, a New Hamp¬ 
shire Supreme Court ruled that a Dartmouth College professor cannot 
use same-sex adultery as grounds for divorce of his wife. The court said 
in essence, “Adultery,” the court said, “only takes place when a sexually 
liaison outside a marriage involves a man and a woman.” I would urge 
the members to consider the implications and the effects this would have 
on society as a whole, particularly, our children. I appeal and urge to you, 
my colleagues, not to support this legislation. Changing our marriage 
laws will affect the health of our society, the well-being of our children, 
who are rooted in the foundation that true marriage is defined “as one 
man and one woman in mutual fidelity.” Madam President, this bill weak¬ 
ens our marriage laws. It creates same-sex marriage. Please don’t tell 
me otherwise. I’m sorry that a few sponsors of the bill who do not rep¬ 
resent the majority of the people of this state are going to fundamen¬ 
tally change things, and it’s a sad day for me. It’s a sad day for us. It’s 
a sad day for the State of New Hampshire. For I believe most people in 
this state do not accept this. I hope the lawsuit comes swiftly so that this 
will go away, much like you would like to do with parental notification. 
Thank you very much. 

SENATOR BARNES: Thank you very much, Madam President. Good 
morning, colleagues. I am not here to lecture you or to change your 
minds. Most of you - I’m not going to say most of you - all of you have 
been here long enough, you rookies have been here for four months. You 
all know what the vote’s going to be after we finish and the Senate Presi¬ 
dent calls for the roll call vote that’s going to come. We all know the vote. 
So I’m not standing up to try to convince you because I’m not going to 
be able to do that. If I could, I would, but I can’t. I would like to make a 
few comments, if I may. I look at this bill. This bill distinguishes a mar¬ 
riage in a civil union in name only. This is only in my opinion. Now, we 
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have five lawyers in this chamber, plus we have a Senate attorney, and 
the Governor has legal advice, and he thinks it’s okay. Apparently the 
lawyers are all on board on this bill in this chamber, so all the lawyers in 
this chamber at least are thinking the same way. You guys and gals ... it 
must be great being a lawyer. My mother wanted me to be one, and I 
can see on a day like this why she wanted me to be one, because there’s 
going to be lawyers on the other side of this issue that disagree with you 
folks. I don’t know how that could be, possibly happen, but it’s going to 
happen. We need only to look at how Vermont Legislature approached 
codification of civil unions. Vermont clearly chose to regard civil unions 
as distinct from marriage by enacting a separate set of laws describing 
the qualifications, restrictions and step-by-step process for civil unions 
and the issuance of civil union certificates. Unlike Vermont, this pro¬ 
posed civil union statute relies almost completely on New Hampshire’s 
marriage statute as the framework for administration. Now having said 
that, I’d like you to go, if you would please, to page one of the bill. I’m 
sure you all have it in front of you. Line ten: “Parties entering into a civil 
union shall be subject to the same requirements and conditions as con¬ 
tained in RSA 457.” I’m sure you lawyers all know what 457 is. You go 
down to line 25, “Forms, documents and applications, are performed.” 
It’s actually 27 I want to go to. “Civil unions shall be performed pursu¬ 
ant to the provisions of RSA 457:31.” So the lawyers in here and the 
lawyers outside this chamber are all getting excited because when we 
pass this, I am predicting that we are going to have one heck of a mess. 
And as our good Senator, former Senator Green used to say, in his 
opinion and in my opinion — it’s not his because he’s not here to talk 
today - but in my opinion, this is really a welfare bill for a lot of at¬ 
torneys. Now having said that, there’s a number of you in this room who 
are going to vote for this today who have publicly said, and I’ve read it, 
are against gay marriage. Our Governor, who I respect tremendously, 
has been public and private in saying that he does not believe in gay 
marriage. Well, guess what? In my opinion - and I’m a non-lawyer, I’m 
just an old hamburg flipper from the old days, an old pot washer - I 
think this is nothing but a gay marriage bill. It’s right here guys, in the 
bill. I’ve also been told - you know how the walls in this State House talk 
to you when you go to different places, to the toilet or someplace, you 
hear things, or in your office you hear things, in the hallways you hear 
things - I’ve heard that there are some people that are very concerned 
that there are some areas in this bill that need fixing. Shame, how can 
that possibly be? So when a naive non-lawyer like myself says, “Well, 
how in the world can we fix that?” “Oh, that’s easy, Jack. We’re going to 
do it in House Bill 2.” So keep your minds and eyes open on House Bill 
2. That is going to be the Christmas tree to end all Christmas trees . So 
if you believe in gay marriage, in my opinion, please, I’m not poking at 
anybody, it’s only a belief, my opinion ... you vote for this, you’re voting 
for gay marriage. And our Governor has said he’s against gay marriage. 
Obviously, his lawyer told him that he doesn’t agree with me, so that’s 
okay. It’s happened on a few other items, too. With that, I’ll sit down and 
say, hey, thanks for listening, and I’m glad this bill ... I’m glad the Sen¬ 
ate President brought this bill forward so that there could be a vote on 
it, and we can move on with other business that we have to take care 
of. Thank you, colleagues, and good luck to all of us. 

SENATOR GATSAS: Thank you, Madam President. I wasn’t planning 
on speaking, but there were some issues that were brought up that cer¬ 
tainly need discussion. Senator Foster was very clear that when he said 
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that no clergy would have to participate in a civil union. But he wasn’t 
clear about a notary ... a justice of the peace. If the question is here, 
what if a justice of the peace refuses? Is that the same as the person, 
the pharmacist that refused to give the “morning-after” pill? And how’s 
that going to be handled? I look at an article, Friday, April 20. This is a 
quote from Representative Splaine. “Essentially, it’s a marriage without 
the word.” I look at this piece of legislation and it refers to over one 
hundred pages in RSA’s that deal with marriage. I sat on a commission 
that went to four different communities. Sat there for many hours, lis¬ 
tened to people, listened to what they had to say. Talked to Senator Clegg 
about it, he brought in a piece of legislation that made an awful lot of 
sense to me. That piece of legislation is still existing. That piece of leg¬ 
islation took care of the things that I heard in those four communities 
on the problems that people had. People talked about if I want to put 
somebody on the mortgage that’s living with me, I have to go through a 
whole new application. When somebody gets married to add your spouse 
to the deed and the note, is merely a $200 fee. Those are some of the 
things that Senator Clegg addressed. I think that when you go through 
and you take a look at the Secretary of State and the things that he must 
handle and how he’s going to address them, I think it’s going to be in¬ 
teresting, because I called and asked the city clerk to fax me an appli¬ 
cation. And it’s not going to be an application that the Secretary of State 
will have an easy time making available. Because I couldn’t remember 
when I filled one out what it said. I suggest that you all take a look at 
it and ask how easy it is for the Secretary of State to do it. There’s no 
question that I believe that the time that I spent on the road listening 
to the people that had problems, that there had to be something to take 
care of those problems. As Representative Splaine said, “It’s essentially 
marriage without the word.” I have a problem with that. If we’d have 
taken a civil union bill as they did in Vermont and went through and 
changed the laws - similar to an education funding bill that took “ad¬ 
equacy” out, every place in that piece of legislation and substitute it with 
another word - it might have been something I could have considered. 
But 457 and 458 are all about marriage, not civil unions, but marriage. 
So there is no question as the sponsor of this piece of legislation said, 
“It’s essentially about marriage.” Let me quote you the last sentence 
that’s in his piece on the New York Times: “I think in a year ... I think 
in a year or two or three or four, the people of New Hampshire will say, 
‘Why not marriage with the word?”’ Thank you, Madam President. 

SENATOR FULLER CLARK: Thank you very much, Madam President. 
I rise today to speak in favor of House Bill 437. House Bill 437 is about 
love, commitment, family, fairness and responsibility. It is not about 
marriage. Nothing in this bill changes the legal definition of marriage 
that are in our statutes. Rather, it is about individuals who are in long¬ 
term, loving, intimate relationships who currently are denied access to 
certain significant, legal rights. During the last biennium, I, too, had 
the privilege of serving on the commission to study all aspects of same- 
sex civil marriage and its legal equivalence. Public hearings were held 
throughout the state, and time and time again, parents of gay children, 
adults involved in long-term, intimate, loving relationships, and gay 
families with children, came forward to share their very personal sto¬ 
ries of devotion and commitment, and the difficulties that they have 
faced because they have been denied the legal rights which heterosexual 
couples take so for granted. One of the most fortuitous outcomes of that 
commission was that all of us learned about the extraordinary number 
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of couples and families in New Hampshire that have been engaged in 
such long-term, loving, intimate, and committed relationships. And I 
believe it changed our perception of what it means to be gay or lesbian. 
Too often in the past, gays and lesbian relationships have been viewed 
with disdain and even disgust. What we learned over and over again is 
that these people are just like us with the exception of their sexual ori¬ 
entation. We are all human beings. And all of us deserve to be treated 
with dignity and respect. And all of us should be able to share equally 
in the benefits and responsibilities of being part of a long-term, intimate, 
committed, and loving relationship that may or may not include children. 
And all of us should be required to assume the same obligations as het¬ 
erosexual couples when such relationships unfortunately, come apart. 
From my own personal experience, I, too, know what it means to be part 
of a gay family. I have two sons. One is gay and one is not. Yet in all other 
aspects of their lives, they are equal. My husband and I and their sister 
know that each of them deserves to have the same rights and opportuni¬ 
ties as responsible, contributing adults. Yet without passage of HB 437, 
one son will be able to enjoy all the benefits, rights and responsibilities 
of marriage, the other will not. My husband and I and our daughter also 
believe that they both deserve to be treated equally, regarding one of the 
most important aspects in all of our lives, that is of forming a long-term, 
loving, and intimate, relationship with another human being. And all of 
their friends believe that they deserve to be treated equally. We, in the 
Legislature today, and here in this state and across the nation, are caught 
in a generational divide. Fifty-years ago it was totally unacceptable to 
be anything but straight in our society. The other side of my family 
story addresses that situation. It is about a young man, my husband’s 
uncle. As a gay young man, he lived in secret, in fear and in pain. And 
at age 32, while visiting New York City with his parents, he opened the 
hotel window of the 40^ floor and jumped to his death. We have come, 
both as a state and as a society, such a very, long, long way since then. 
Today, let us take another significant step forward. A step we should all 
be proud of by passing House Bill 437. Yes, I want you to pass HB 437 
for my son, but I also want you do so for all the other gay and lesbian 
families, and individuals who deserve our respect and our support, and 
are citizens of this state. Doing so will reconfirm our commitment in New 
Hampshire to equality and fairness for everyone, now and in the future. 
Thank you. 

The question is on the adoption of the committee report of ought 
to pass. 

A roll call was requested by Senator Barnes. 

Seconded by Senator Gatsas. 

SENATOR LARSEN (In the Chair): Those in the gallery will be advised 
to remain respectful and quiet during this process. 

The following Senators voted Yes: Reynolds, Sgambati, Burling, 
Cilley, Janeway, Kelly, Gottesman, Foster, Larsen, DeVries, 
D’Allesandro, Estabrook, Hassan, Fuller Clark. 

The following Senators voted No: Gallus, Kenney, Odell, Roberge, 
Bragdon, Clegg, Gatsas, Barnes, Letourneau, Downing. 

Yeas: 14 - Nays: 10 

Adopted. 

Ordered to Third Reading. 



SENATE JOURNAL 26 APRIL 2007 


739 


HB 39, repealing the penalty provision in discretionary preservation 
easements. Public and Municipal Affairs Committee. Ought to Pass, 
Vote 3-1. Senator DeVries for the committee. 

SENATOR DEVRIES: Thank you, Madam President. I move House 
Bill 39 ought to pass. This bill repeals the penalty provision upon the 
expiration of a discretionary preservation easement. In 2002, a law 
was enacted which allowed towns to grant ten-year preservation ease¬ 
ments to owners of historic barns. This legislation was intended to 
encourage the owners of these barns to refurbish them. However, the 
penalty provision had a chilling effect upon barn owners and very few 
have entered into these contracts. The committee believes that repeal¬ 
ing the penalty will encourage more barn owners to restore these struc¬ 
tures, which are of great historical significance to New Hampshire. 
A review will still occur - a review of the agreement will still occur after 
ten years, at the local level. Please join the Public and Municipal Affairs 
Committee, and vote House Bill 39 ought to pass. Thank you. 

SENATOR KENNEY: Senator DeVries, if I could ask a question because 
this is a very interesting piece of legislation. In Moultonborough, when 
the original law went into effect, we had a lot of people purchasing farms 
with barns, and they wanted to have these easements so they could pre¬ 
serve their bams. And what was happening is that they were turning into 
actually business office space, or they were turning into kind of micro¬ 
businesses, and yet they were receiving the same benefits as a business 
but not necessarily having to pay the assessment tax. Does this particu¬ 
lar legislation address any of that? 

SENATOR DEVRIES: Pm not familiar with that circumstance, and I 
don’t believe that this legislation does address that, no. This would be 
to the barn itself. 

SENATOR KENNEY: Okay. Thank you. 

SENATOR DEVRIES: Thank you. 

Adopted. 

Ordered to Third Reading. 

HB 98, relative to the situation of landfills on land owned by municipali¬ 
ties. Public and Municipal Affairs Committee. Ought to Pass, Vote 4-0. 
Senator Barnes for the committee. 

SENATOR BARNES: Thank you, Madam President. I move House Bill 98 
ought to pass. This bill subjects waste disposal facilities on land owned 
and operated by one municipality within another municipality to the same 
land use regulations as a private entity. Current statute frustrates local 
master plans by allowing another town to bypass local zoning regulations 
and land use rules. The only power a community has to prevent develop¬ 
ment is for the local board of selectmen to issue a non-binding resolution. 
This legislation would ensure that local land use decisions and zoning 
regulations are followed when either another community or a private busi¬ 
ness wishes to build a waste disposal facility in a community. Please join 
the Public and Municipal Affairs Committee who voted unanimously to 
ask you to pass this, and I thank you, my colleagues. 

Adopted. 

Ordered to Third Reading. 

HB 257, allowing towns to appoint or elect a town treasurer. Public and 
Municipal Affairs Committee. Ought to Pass, Vote 4-0. Senator DeVries 
for the committee. 
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SENATOR DEVRIES: Thank you, Madam President. I move House 
Bill 257 ought to pass. This bill allows towns to appoint or elect a town 
treasurer. Some communities have trouble finding qualified people to run, 
while others find that elected treasurers lack the qualifications to handle 
the position. If House Bill 257 becomes law, the treasurer would remain 
an elected position until a warrant article was adopted at the annual town 
meeting to change this position to an appointed one. Please join the Pub¬ 
lic and Municipal Affairs Committee, and vote House Bill 257 ought to 
pass. Thank you. 

SENATOR KENNEY: Senator DeVries, being a former selectman and 
working in local town government, the treasurer position is really un¬ 
derstood as being an extremely important position because they handle, 
you know, the money of the town. And I’m just wondering if two mem¬ 
bers of the board of selectmen appointed the treasurer, or in this case, 
if the bill were to pass and they have that option, what prevents two 
selectmen that actually might be relatives to appoint another relative 
as the treasurer, as the local town treasurer? I mean, did the commit¬ 
tee ever look at those types of scenarios or situations that might occur? 

SENATOR DEVRIES: Well, thank you for the question, Senator, and 
Madam President. I think first, the essential piece is that it has to be 
adopted by the town, at their town meeting by warrant article. And that 
means that if those concerns would exist within a community, I’m sure 
that town would never allow the process to be adopted whereby there 
could be an appointment. 

SENATOR KENNEY: And the other question I had, Senator DeVries, - 
SENATOR DEVRIES: Thank you, I will. 

SENATOR KENNEY: - when it came to, like MRI, which I believe has 
kind of a contracting service for municipalities? 

SENATOR DEVRIES: I didn’t catch that, I’m sorry, Senator. 

SENATOR KENNEY: MRI, which has a municipal contracting service to 
municipalities, could they actually be appointed to go in and be the - act 
as a town treasurer as an outsourcing contract into that community, un¬ 
der this particular bill that we’re looking at? 

SENATOR DEVRIES: Senator, let me ask you for a little further clari¬ 
fication, or let me re-state the question to make sure that I’m under¬ 
standing what you’re trying to ask me. You’re asking could a represen¬ 
tative of a private company, under contract with the town, actually fill 
that position? 

SENATOR KENNEY: Yes. Basically, could they appoint someone to be 
the town treasurer through a contracting service. 

SENATOR DEVRIES: You know, I don’t believe that would be prohib¬ 
ited, under my read of the law. I might defer, if my answer is not cor¬ 
rect, to the chair to see if there’s any further clarification, but I don’t see 
that that would be prohibited. It would be an appointment of the board 
of selectmen, if again, that has been adopted as a warrant article. 

SENATOR KENNEY: Okay. Thank you. 

SENATOR DEVRIES: Thank you. 

SENATOR HASSAN: Thank you, Madam Chair. I rise in support of the 
bill. A couple of things. First of all, the New Hampshire Municipal As¬ 
sociation came to the committee to support the bill on behalf of its mem- 
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bers because of the difficulties some towns do have in finding qualified 
people to run for the position of treasurer, a position that is very impor¬ 
tant and that does require a certain level of qualification. No one ap¬ 
peared in opposition to the bill. And in response to some of the questions 
raised by Senator Kenney, the same things prevent nepotism by the 
board, that are - in this regard, that are prevented in other regards as 
well. Boards of selectmen adopt policies, openly, publicly, in front of the 
town, to prevent things like nepotism to ensure that their contracting 
is done with the business interest of the community in mind. And I don’t 
think anything in this bill prevents the town and the selectmen from 
having that same kind of open process and the town from holding the 
selectmen accountable for the appointments it makes in any area. So, I 
urge my colleagues to support this bill. Thank you. 

SENATOR KENNEY: Senator Hassan, you brought - thank you for some 
of your responses. I just, if I could follow up on the question I asked Sena¬ 
tor DeVries. Could that community board of selectmen go out and contract 
for a municipal treasurer? 

SENATOR HASSAN: It seems to me - the issue was not addressed in 
hearing, but I don’t see anything that would prevent it, if the selectmen 
have contracting powers for other kinds of positions. But obviously if 
there’s a conflict of interest, if the agency or if the entity that wants to 
be appointed, as the treasurer does other kinds of work for the town, it 
might very well be inappropriate, but that would be up to the judgment 
of the selectmen, and again, as Senator DeVries pointed out, only if the 
town gives the selectmen this power. 

SENATOR KENNEY: Thank you. 

SENATOR BURLING: Thank you, Madam President. I, too, rise in 
support of this bill and I would simply address the question posed a 
couple of times by my colleague. I don’t know what small towns you 
might be familiar with, but I’m very sure that the citizens of Cornish, 
New Hampshire, would understand that the concept of treasurer des¬ 
ignates a human being, one who stands as a person. I bet they would 
be really preferential towards a citizen of the town in which they live, 
and while the selectmen might, if given the authority by the voters, 
choose to hire an accounting firm to help with the preparation of books, 
the designation of a treasurer is something very particular. In my 34 
years of experience as a moderator, I doubt very seriously that anybody’s 
going to get confused about who might be appointed treasurer. And again, 
I would just emphasize, in the smaller towns it’s very hard sometimes to 
find people to run for an office as critically important, as technically 
demanding, and sometimes if your favorite choice as a treasurer moves 
away, you have to appoint. That’s what happens. This is totally empow¬ 
ering. It’s totally supporting the towns, and that’s the only evidence we 
heard in committee. 

The question is on the adoption of the committee report of ought 
to pass. 

A roll call was requested by Senator Barnes. 

Seconded by Senator Gatsas. 

The following Senators voted Yes: Reynolds, Sgambati, Burling, 
Cilley, Janeway, Kelly, Gottesman, Foster, Larsen, DeVries, 
D’Allesandro, Estabrook, Hassan, Fuller Clark. 
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The following Senators voted No: Gallus, Kenney, Odell, Roberge, 
Bragdon, Clegg, Gatsas, Barnes, Letourneau, Downing. 

Yeas: 14 - Nays: 10 

Adopted. 

Ordered to Third Reading. 

SPECIAL ORDER 

HB 361, relative to certain laws governing public utilities and the pro¬ 
posed acquisition of certain assets and franchises of Verizon by FairPoint. 
Energy, Environment and Economic Development Committee. Ought to 
Pass with Amendment, Vote 2-0. Senator Cilley for the committee. 

Energy, Environment and Economic Development 

April 19, 2007 

2007-1295s 

06/01 

Amendment to HB 361 

Amend the bill by inserting after section 1 the following and renum¬ 
bering the original sections 2-13 to read as 3-14, respectively: 

2 Site Evaluation Committee. Amend RSA 162-H:3 to read as follows: 
162-H:3 Site Evaluation Committee. The site evaluation committee shall 
consist of the commissioner of the department of environmental services 
or assistant commissioner as designee, the director of the division of water, 
the commissioner of the department of resources and economic develop¬ 
ment or the director of the division of economic development as designee, 
the commissioner of the department of health and human services or one 
of the 2 most senior administrators within the department responsible for 
management of public health services as designee, the executive director 
of the fish and game department, the director of the office of energy and 
planning or deputy director as designee , the director of the division of 
parks and recreation, the director of the division of forests and lands, the 
director of the division of air resources, [ the director of the gov e rno r 's 
offic e of e n e rgy and community services or deputy director as designee, ] 
the commissioner of the department of transportation or assistant com¬ 
missioner as designee, the commissioners of the public utilities commis¬ 
sion, and a staff engineer designated by the commissioners of the public 
utilities commission. The commissioner of the department of environmen¬ 
tal services shall be chairperson of the committee, and the chairperson of 
the public utilities commission shall be vice-chairperson. 

SENATOR CILLEY: Thank you, Madam President. I move that HB 461 
(sic) ought to pass and although the committee originally - what did I 
say? IT1 amend that, please. HB 361 ought to pass, and although the 
committee originally recommended that you do so with an amendment, 
I now ask my colleagues to reject the committee amendment so that I 
can offer a motion of ought to pass on the original bill. Do I do that first 
or do I continue? 

SENATOR LARSEN (In the Chair): You can continue the discussion. 

SENATOR CILLEY: The committee amendment would have corrected 
a minor error in statute that listed a defunct department title and al¬ 
lowed the deputy director of the Office of Energy and Planning to act as 
a designee of the director on the site evaluation committee. However, 
given the importance of moving this legislation quickly toward enact¬ 
ment, the committee prefers to act on the amendment issue through 
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another pending piece of legislation. This bill makes certain technical 
changes and expands certain definitions in laws governing public utili¬ 
ties. It also requires the PUC to charge an assessment against Verizon 
and FairPoint to fund the engagement of experts to assess whether 
FairPoint has the capabilities to acquire Verizon’s assets and franchises 
in a manner that benefits New Hampshire ratepayers. The proposed 
Verizon/FairPoint transaction is of great importance to the entire state. 
What will be the capacity and commitment of FairPoint to deliver quality 
telephone service and Internet access to citizens in the northern and 
rural parts of our state? Will there be a positive or negative impact on 
job retention and job creation? Does FairPoint have sufficient financial 
stability and capital to make the necessary investments in telecommu¬ 
nication infrastructure? These are basic, important questions that must 
be answered in order for the public to understand what is at stake in 
this proposed utility merger, and the special assessment will provide 
some funding for these issues to be explored in greater depth. The sole 
focus of the Office of Consumer Affairs is on the interests of New Hamp¬ 
shire ratepayers, and this legislation ensures that they will have dedi¬ 
cated resources - up to $150,000 - to analyze this transaction and to 
represent our constituents to the best of their ability. These are not 
public funds, but will be paid by the parties to this proposed transaction. 
The Energy, Environment and Economic Development Committee re¬ 
quests your support of unanimous decision of ought to pass. Thank you. 

Amendment failed. 

Senator Foster, Rule #42 on HB 361. 

SENATOR REYNOLDS: Thank you, Madam President. I rise in support 
of House Bill 361. In this discussion, it’s important to note that Verizon 
and FairPoint, who are major carriers in this country, operate in a regu¬ 
lated industry and that the nature of regulated industries means that 
the consumers have few options. In other words, the consumers do not 
have the typical marketing vetting of competition. In this environment, 
the announced merger between Verizon and FairPoint Communications 
will require regulators to focus on the best interest of the customers of 
the state, many of which reside in my district and in many of your dis¬ 
tricts throughout the State of New Hampshire. HB 361 would ensure 
that due diligence is completed according to the mission and purpose of 
the PUC’s Office of Consumer Advocacy. A business transaction of this 
size and scope, not to mention our constituents, deserve no less atten¬ 
tion. The Federal Communications Commission demonstrated the need 
for consumer advocacy in New Hampshire when it was recently reported 
that New Hampshire is last in the nation, with only 59 percent of its 
residential customers having access to high-speed services, services one 
would think are enjoyed by all, but in practice are clearly not. The Ameri¬ 
can Electronics Association reported, just yesterday, that much of New 
Hampshire’s performance in the tech sector has been lagging, with av¬ 
erage to below-average indicators relative to research and development, 
job creation, and total high-tech payroll. I should also note that many 
of us are aware that many of our young people in the state are leaving 
for job prospects elsewhere. Educational opportunities in New Hamp¬ 
shire, have been, in my view, short-circuited due to the unavailability 
of long-distance learning in places like Berlin and places like North 
Haverhill. The proposed merger between Verizon and FairPoint brings 
these issues to the forefront, and House Bill 361 presents a critical and 
timely opportunity to address them. As we all know, a hundred years ago 
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the residents of the state banded together to create rural electrification 
systems that brought electrical energy to rural parts of New Hampshire, 
and later policymakers funded state roads that meandered through our 
towns and villages from the North and West, paving the way to the more 
urban and unindustrialized areas of the state. In a similar fashion, New 
Hampshire residents are now looking to us for telecommunications that 
they need and they deserve. The time is now. The potential for improved 
employment, investment, and enjoyment of the services provided is too 
great to not make the effort on behalf of New Hampshire ratepayers, and 
more importantly, our constituents. House Bill 361 is a reasonable re¬ 
quest and recognizes that every resident deserves a voice in this discus¬ 
sion, regardless of where they live, and I urge the body to vote ought to 
pass. Thank you, Madam President. 

SENATOR GATSAS: Of Senator Cilley. It’s actually two questions. 
SENATOR CILLEY: Thank you. 

SENATOR GATSAS: On page four of the bill, there are two RSA’s which 
are repealed. Can you tell me what we are repealing, please. 

SENATOR CILLEY: I can, indeed. In the first instance, 374:26-a, on re¬ 
tail competition pilot program, this was adopted early in the deregulation 
process and retail competition is now clearly part of the policy goal for 
New Hampshire, and so this particular passage is no longer necessary. 

SENATOR GATSAS: And if you go to page one of the bill, line 15. 

SENATOR CILLEY: Did you want to know about the other one that’s 
being repealed? 

SENATOR GATSAS: Oh, I’m sorry, go ahead. It gives me a chance to look 
at this one. 

SENATOR CILLEY: Thank you, Senator Gatsas. In the other instance, 
RSA 378:7-b has an optional rate structure that has not been used for 
more than ten years. So there are parts of this bill that are clearly house¬ 
keeping matters. 

SENATOR GATSAS: Thank you. Yes, further question. If you can go to 
page one, lines 15 and 16. They’ve been ... they’ve been stricken. 

SENATOR CILLEY: They have. 

SENATOR GATSAS: Can you tell me why we struck them out? 

SENATOR CILLEY: If you look up above in, from - let me see, lines 9 
and on, this has been expanded and the language is now duplicative, and 
so therefore was no longer necessary. 

SENATOR GATSAS: Thank you. 

The question is on the motion of ought to pass. 

Adopted. 

Senator Foster, Rule #42 on HB 361. 

Ordered to Third Reading. 

SPECIAL ORDER 

HB 249, relative to preliminary objections to rules made by the joint leg¬ 
islative committee on administrative rules, and relative to extending the 
study committee on the rules process. Executive Departments and Ad¬ 
ministration Committee. Ought to Pass, Vote 3-0. Senator Cilley for the 
committee. 
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SENATOR CILLEY: Thank you, Madam President. I move HB 249 ought 
to pass. This bill clarifies the procedure for the Joint Legislative Com¬ 
mittee on Administrative Rules - one that I know well - to make a pre¬ 
liminary objection and to send the proposed rule to the standing com¬ 
mittees for review. This bill also extends the study committee on the 
rules process established in 2006 under 145:10. This will allow policy 
to take a second bite of the apple, the policy committees. When legis¬ 
lation is passed through JLCAR, the process of development does get 
slowed down with complete overview. This will give the committees, 
agencies and the public the knowledge of how the process is going and 
the status at which ... and the status ... the status at which they are 
at. It’s repetitive. Many policy committees don’t have or get enough 
input, so this will give them a step forward. Please join the Executive 
Departments and Administration Committee, and vote HB 249 ought 
to pass. Thank you, Madam President. 

Senator Burling offered a floor amendment. 

Sen. Burling, Dist. 5 
April 25, 2007 
2007-1350s 
04/05 

Floor Amendment to HB 249 

Amend RSA 541-A:13, V(b) as inserted by section 1 of the bill by replac¬ 
ing it with the following: 

(b) If the committee objects to the final proposal as filed or as 
amended pursuant to paragraph II, the committee shall send the agency 
a preliminary written objection stating the basis for the objection. A pre¬ 
liminary objection or conditional approval shall require the assent of a 
majority of the votes cast, a quorum being present. If a preliminary ob¬ 
jection is made [ to a rule proposed to implem e nt a new or newly amended 
state statut e], the committee may send a copy of the preliminary objec¬ 
tion to the appropriate house and senate standing policy committees 
and, if so, shall give notice to the agency. Within 30 days of the date the 
preliminary objection was entered, the standing policy [ committee may ] 
committees at properly convened executive sessions shall review the 
proposed rules and the preliminary objection and [ may advis e th e com ¬ 
mittee relative to the basis for th e preliminary obje c tion ] shall adopt 
recommendations or comments relative to the basis for the prelimi¬ 
nary objection and shall communicate the same to the committee. 

SENATOR BURLING: Thank you, Madam President. I’d like to move a 
floor amendment, 1350s, and if I may, I’ll speak to it while it’s being 
handed out. 

SENATOR LARSEN (In the Chair): Please speak about it as it’s being 
handed out. 

SENATOR BURLING: This is a familiar subject to many of us over the 
years of evolution concerning the powers of JLCAR relative to those of 
the substantive policy committee in each of our bodies. We propose in 
this floor amendment to make it clear that if a preliminary objection is 
made at JLCAR to the issuance of a rule, JLCAR will then send a copy 
of the preliminary objection to the appropriate House and Senate stand¬ 
ing policy committee. The standing policy committees, within 30 days of 
the preliminary objection at an executive session, shall review the pro¬ 
posed rule, the preliminary objection, and shall adopt whatever rec¬ 
ommendation or comments they want to make and get those comments 
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back to JLCAR. It is merely an effort on our part to ensure clarity and 
communication between JLCAR and the substantive committees of both 
bodies. Thank you, Madam President. 

SENATOR FULLER CLARK: Senator Burling, would you also not agree 
that one of the reasons for doing this is to try to determine legislative 
attempt - legislative intent, when it may not be clear to JLCAR? 

SENATOR BURLING: Absolutely. I have to say to all of you who serve on 
JLCAR, for all those moments when you’re gazing in a crystal ball trying 
to figure out what we meant, this may be your greatest hope for salvation. 

SENATOR FULLER CLARK: Thank you. I look forward to being saved. 

SENATOR BRAGDON: Thank you, Senator Burling. I’m just curious. 
You didn’t really tell, I don’t think, what the difference is between this 
and what we had before us. I think I see what it is, but I didn’t hear you 
say that. 

SENATOR BURLING: I didn’t say it, I’m not sure I can do it clearly. 
When we looked at the provision in the existing bill, it just did not scan 
and read as clearly as we would have liked. It was to make crystal clear 
the obligation to communicate and get back and also the requirement 
that the House and Senate substantive committees meet at appropri¬ 
ately called executive sessions, deliberate. There was a time when I was 
in the House that I would occasionally see chairpersons of committees 
say, “Yup, well, we’re going to do this,” and the committee itself never 
got a chance to inquire. 

SENATOR BRAGDON: I’m shocked. Follow-up, please? 

SENATOR BURLING: It’s one of those things that used to happen. 

SENATOR BRAGDON: And just a follow-up. I think I know here that 
this amendment “requires” the committee to meet. The bill we had prior 
to this amendment was they “may” meet. This says, if there’s an objec¬ 
tion, the committee “shall” meet and do that. 

SENATOR BURLING: And just to create a little legislative history, if it’s 
clear from a phone poll or other communication with the members of the 
committee that no comment is required or that they’re fine with what 
JLCAR is doing, it seems to me that’s appropriate. 

SENATOR BRAGDON: Thank you. 

SENATOR ESTABROOK: Thank you, Madam President. I just wanted 
to clarify the only “shall’s” are once the question has been put to the 
policy committee. JLCAR still has the option of sending it to them or not. 
Thank you. 

Floor amendment adopted. 

The question is on the adoption of the bill as amended. 
Adopted. 

Ordered to Third Reading. 

SENATOR SGAMBATI: Thank you, Madam President. I ask that we 
remove HB 638 from the table. 

MOTION TO REMOVE FROM THE TABLE 
Senator Sgambati moved to have HB 638-FN removed from the 
table. 

Adopted. 
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HB 638-FN, relative to lease agreements entered into by the department 
of transportation. 

The question is on the adoption of the committee amendment 
(#1240). 

Senate Finance 
April 11, 2007 
2007-1240s 
05/03 

Amendment to HB 638-FN 

Amend RSA 6:35, II as inserted by section 1 of the bill by replacing it 
with the following: 

II. Notwithstanding paragraph I, with the approval of the gov¬ 
ernor and council, the commissioner of the department of trans¬ 
portation may enter into lease agreements for vehicles and equip¬ 
ment. 

2007-1240s 


AMENDED ANALYSIS 

This bill permits the commissioner of the department of transporta¬ 
tion to enter into lease agreements for vehicles and equipment with the 
approval of the governor and council. 

SENATOR D’ALLE SANDRO: Thank you, Madam President. While the 
amendment is being passed out, what the amendment does is it inserts 
“Governor and Council” before ... excuse me, thank you ... “Notwithstand¬ 
ing paragraph I, with the approval of the Governor and Council, the Com¬ 
missioner of the Department of Transportation may enter into lease agree¬ 
ments for vehicles and equipment.” That was the stipulation, that in order 
to do this, he must get - the Commissioner of Transportation must get the 
approval of the Governor and Council. And we thought that was the most 
expedient way to handle it. The Governor and Council meets every other 
Wednesday, so if indeed a purchase had to be made, you could get on the 
agenda, have the Governor and Council vet it, and then either approve 
it or disapprove it. Thank you, Madam President. 

Amendment adopted. 

SENATOR CLEGG: Thank you, Madam President. I rise in opposition 
to the bill. If you notice in section one, it says, “Payment obligations may 
be entered into. They shall be subject to annual appropriations.” We take 
that out, and we say, “Notwithstanding paragraph I,” we no longer re¬ 
quire that there be an appropriation for those payments. It’s my opin¬ 
ion as I read this, that we’re now authorizing the Governor’s Council, 
the Executive Council, to appropriate money. And I don’t see anywhere 
in the constitution where they have that right. I don’t see anywhere in 
the constitution where it says we can give them that right. So I believe 
that in order for this to be legitimate, it needs to go to the Fiscal Commit¬ 
tee and not Governor’s Council, because Fiscal Committee at least has 
the authority to transfer money in the department to cover the pay¬ 
ments. I read this to say, that if the Commissioner of the Department 
of Transportation wishes to do a lease purchase, it doesn’t matter whether 
he has the money in his budget; so long as he can convince three execu¬ 
tive councilors, he gets to spend money that he doesn’t have, and the 
executive committee, or the Executive Council, gets to appropriate money 
they have no authority to do. Thank you, Madam President. 
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SENATOR D’ALLESANDRO: Thank you, Madam President. I don’t be¬ 
lieve that this takes the legislative responsibility away. Monies are ap¬ 
propriated by the Legislature to the budgets of all of the departments 
in state government. What this does is allow the Department of Trans¬ 
portation to go before Governor and Council to consummate an agree¬ 
ment for a piece of equipment. It’s my opinion that that piece of equip¬ 
ment cannot be purchased outside of the bounds of their appropriation. 
They cannot deficit-spend. They cannot spend money that has not been 
appropriated by the Legislature. What we have is a situation where the 
Legislature is not in session all the time. The Governor and Council meet 
every other Wednesday, or it used to be that way when I was on the coun¬ 
cil, and you get to go over contracts and approve these contracts. But the 
key question for any contract, is do you have an appropriation to sup¬ 
port this contract? That contract is vetted by the Attorney General who’s 
responsible for that department or by legal counsel within that depart¬ 
ment. So I don’t see them spending any money outside of the bounds of 
their appropriation. Thank you, Madam President. 

SENATOR LETOURNEAU: Thank you, Senator, for taking my question. 
Just so that we can feel comfortable, would you propose putting in the 
Fiscal Committee in here, the Fiscal or the Governor and Council? This 
way at least they would have a shot at it if they needed to. 

SENATOR D’ALLESANDRO: Thank you for the question, Senator 
Letourneau. I think we inserted “Governor and Council” to give us an 
opportunity to - for someone to look at this contract before it went into 
place. We thought that the Fiscal Committee would be an undo situa¬ 
tion, because it would be really a duplicative situation. Because what 
they have to do now is if you go to Fiscal and you’re doing something 
like this, you then have to go to Governor and Council. So what we did 
is said, eliminated the Fiscal step and put the Governor and Council 
as the check and balance. We thought that was appropriate. 

SENATOR LETOURNEAU: This is kind of like a “Would you believe?” 
SENATOR D’ALLESANDRO: Sure. 

SENATOR LETOURNEAU: This is how we got into the OBD-II situa¬ 
tion. The Governor and Council approved the contract of $8 million, the 
Legislature never had a shot at it, didn’t know about it, and we were 
suddenly faced with it when we came in here two years ago. And the 
reason was, is because the Department came forward and said this is 
not going to cost any money. And of course you know how busy the Coun¬ 
cil and Governor is, and they said, well, fine, it’s not going to cost us any 
money, we’re going to go forward. That slipped right through the cracks 
because of that. Having the Fiscal Committee have an eyeball on this 
probably would give us an extra - a little bit of strength to be able to 
take another look at it. And I just would feel a lot more comfortable if 
Finance or the Fiscal Committee was involved with this process. 

SENATOR D’ALLESANDRO: Thank you for the question, Senator 
Letourneau. I think that what the Finance Committee thought was that 
by inserting “Governor and Council,” we did put the check and balance 
in. And indeed, they can’t spend beyond their appropriation. They can’t, 
and we do appropriate. We do appropriate. And again, we’re here from 
January to June. This is a way for them to expedite and have a check and 
balance. Having been a member of that council, I’ll tell you, I checked 
every contract that came through and researched it, to the best of my 
ability, and I’m sure the councilors will do that. I think I feel comfortable 
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with this, as the Chairman of Finance, having heard testimony from 
DOT, and having discussed it with members of our committee and taken 
some testimony on it. The thing we did do was we inserted “Governor 
and Council.” This piece of legislation came to us without the “Gover¬ 
nor and Council.” We amended it so that the Governor and Council 
would have oversight. We put in oversight because we thought that was 
important. 

SENATOR LETOURNEAU: Thank you, Senator. 

SENATOR D’ALLESANDRO: You’re welcome. 

SENATOR CLEGG: Senator D’Allesandro, since it’s your intent, I be¬ 
lieve, and I think you’re speaking for the committee, that this not hap¬ 
pen without an appropriation in the budget, would you be willing to table 
this and bring back an amendment that states, “Notwithstanding para¬ 
graph I, so long as there’s an appropriation and with the approval 
then we could go forward? 

SENATOR D’ALLESANDRO: Sure, absolutely. Out of courtesy to you, 
Senator Clegg, anything. Anything that makes sense. We want good fis¬ 
cal responsibility, and I would certainly defer to that. 

SENATOR CLEGG: I bet if you made the tabling motion, you’d have 
enough votes. 

SENATOR FOSTER: Madam President, I move to table. 


MOTION TO TABLE 

Senator Foster moved to have HB 638-FN laid on the table. 
Adopted. 

LAID ON THE TABLE 

HB 638-FN, relative to lease agreements entered into by the department 
of transportation. 

RESOLUTION 

Senator Foster moved that the Senate adjourn from the early session, 
that the business of the late session be in order at the present time, that 
all bills and resolutions ordered to Third Reading be, by this resolution, 
read a third time, all titles be the same as adopted, and that they be 
passed at the present time. 

Adopted. 

LATE SESSION 

Third Reading and Final Passage 

HB 39, repealing the penalty provision in discretionary preservation 
easements. 

HB 89, establishing a committee to study dispute resolution between 
local political subdivisions and public employees in New Hampshire. 

HB 98, relative to the situation of landfills on land owned by munici¬ 
palities. 

HB 169, relative to penalties for insurers or adjusters knowingly under¬ 
estimating the value of an insurance claim. 

HB 228, relative to the definition of “medical necessity” under the man¬ 
aged care law. 
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HB 240, relative to the amount of child support arrearage triggering the 
denial of a passport. 

HB 249, relative to preliminary objections to rules made by the joint 
legislative committee on administrative rules, and relative to extending 
the study committee on the rules process. 

HB 257, allowing towns to appoint or elect a town treasurer. 

HB 361, relative to certain laws governing public utilities and the pro¬ 
posed acquisition of certain assets and franchises of Verizon by FairPoint. 

HB 409, relative to liquor licenses for sports recreation facilities. 

HB 437-FN-L, permitting same gender couples to enter civil unions and 
have the same rights, responsibilities, and obligations as married couples. 

HB 514-FN-L, relative to the applicable minimum wage for hourly em¬ 
ployees. 

HB 532, relative to insurance fraud. 

HB 873-FN-L, establishing minimum renewable standards for energy 
portfolios. 

HB 928, relative to the Christa McAuliffe planetarium commission. 

ANNOUNCEMENTS 

SENATOR GOTTESMAN: As the Chair of Rules and Enrolled Bills, 
those of you who were here before know that what we do is bring out 
bills that have had minor mistakes through the enrolled bills process. 
Last year we developed a - last session we developed a process where 
we checked the bills, I checked them with the clerk, and I brought them 
to committee and - I brought them to the floor, and we approved them. 
The alternative is to have a committee meeting, to gather with the en¬ 
tire committee and to go through the bills, and Fm open to either one. 
Anyone who would like to voice an opinion on this topic, please see me, 
and then we’ll make a decision as to how we proceed. Thank you. 

SENATOR LARSEN (In the Chair): We thank you all for this day and 
the decorum that was observed here today. 

RESOLUTION 

Senator Foster moved that the Senate recess to the Call of the Chair for 
the sole purpose of introducing legislation, referring bills to committees, 
scheduling hearings, sending and receiving messages, and processing 
enrolled bill reports. 

Adopted. 

In recess to the Call of the Chair. 

REPORT OF COMMITTEE ON ENROLLED BILLS 

The Committee on Enrolled Bills has examined and found correctly En¬ 
rolled the following entitled House and/or Senate Bill(s): 

HB 72, relative to the payment of municipal sewage assessments. 

HB 107-L, authorizing towns to charge property owners for solid waste 
removal. 

HB 118, reducing a prior appropriation to the department of transpor¬ 
tation to purchase flood damaged property and extending the commis¬ 
sion to determine the appropriate public use of the property. 
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HB 120, relative to extending polling hours. 

HB 132, relative to domicile for voting purposes. 

HB 133, relative to voter registration forms. 

HB 155, relative to membership of the state building code review board. 

HB 166, relative to the definition of a bridge. 

HB 209, relative to eligibility for farm plates. 

HB 215, relative to fees for hearing care providers. 

HB 242, relative to the declaration of candidacy form. 

HB 307, relative to examinations of electricians by the electricians’ board. 

HB 372-FN-A, exempting motor vehicles equipped and used for trans¬ 
porting disabled persons from the tax on rental of motor vehicles. 

HB 417-FN-A, allowing the department of safety to transfer funds within 
the budget of the division of state police. 

HB 438, renaming a certain island in Blackey’s Cove in Lake 
Winnipesaukee. 

HB 469, relative to on-premises cocktail lounge licenses for caterers and 
relative to beverage manufacturer hospitality rooms. 

HB 473-FN, relative to reimbursement for members of the council for 
teacher education. 

HB 483-FN, relative to mosquito control districts. 

HB 514-FN-L, relative to the applicable minimum wage for hourly em¬ 
ployees. 

HB 658, prohibiting the taking of game by use of a tranquilizer. 

Senator D’Allesandro moved adoption. 

Adopted. 

HOUSE MESSAGE 

The House of Representatives concurs with the Senate in the passage 
of the following entitled Bills sent down from the Senate: 

SB 37, relative to accidental death benefit payments in the city of Manches¬ 
ter employees’ contributory retirement system. 

SB 39, allowing a newly-retired supreme court justice to continue to 
participate as a temporary justice in a case held before retirement but 
decided after. 

SB 43, relative to the training for barbers and establishing the master 
barber license under the board of barbering, cosmetology, and esthetics. 

SB 51, transferring authority over court forms from the supreme court 
to the judicial branch administrative council. 

SB 83, naming the Epsom traffic circle in honor of Officer Jeremy Charron 
and Officer Michael Briggs and naming a portion of Route 4 in honor of 
Officer Michael Briggs. 

SB 86, naming a bridge in Plymouth. 

SB 164, relative to renewals and reinstatements of licenses issued by 
the board of dental examiners and procedures of the board. 

SB 200-FN, relative to the state directory of new hires. 

SB 252, relative to publication of supreme court reports. 
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HOUSE MESSAGE 

The House of Representatives refuses to concur with the Senate in the 
passage of the following entitled Bills sent down from the Senate: 

SB 238, relative to funding for the Groveton Branch Corridor repairs. 

HOUSE MESSAGE 

The House of Representatives concurs with the Senate in its amend¬ 
ments to the following entitled House Bills sent down from the Senate: 

HB 42, relative to resource protection sections of local master plans. 
HB 53, relative to school health personnel. 

HB 122, naming a bridge in the town of Henniker after Sergeant Russell 
M. Durgin. 

HB 153, relative to standards for bridge and highway construction. 

HB 198-FN, relative to collection of taxes on land with a discretionary 
easement or subject to community revitalization tax relief penalty assess¬ 
ments and relative to the calculation of penalties applied to tax-deeded 
properties. 

HB 468, relative to establishing the freedom’s way heritage area and 
commission. 

HB 609-FN, relative to disclosure of campaign contributions in local 
elections. 

HB 657, authorizing the executive director of fish and game to issue 
moose hunting adventure permits. 

HOUSE MESSAGE 

The House of Representatives has passed Bills with the following titles, 
in the passage of which it asks the concurrence of the Senate: 

HB 49, relative to eligibility for admittance to the New Hampshire vet¬ 
erans’ home. 


INTRODUCTION OF HOUSE BILL(S) 

Senator Foster offered the following Resolution: 

RESOLVED that, in accordance with the list in the possession of the 
Senate Clerk, House legislation numbered from HB 49, shall be by this 
resolution read a first and second time by the therein listed title(s) and 
referred to the therein designated committee(s). 

Adopted. 


First and Second Reading and Referral 

HB 49, relative to eligibility for admittance to the New Hampshire vet¬ 
erans’ home. (Election Law and Internal Affairs) 

Out of Recess. 


LATE SESSION 

Senator Foster moved that the Senate adjourn from the late session. 

Adopted. 

Adjournment. 
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May 3 , 2007 


The Senate met at 1:00 p.m. 

A quorum was present. 

The Reverend David R Jones, chaplain to the Senate, offered the follow¬ 
ing remarks and prayer: 

Good afternoon. Recently, because of a literature group that I am part 
of, I have been reading Mary Shelley’s classic novel Frankenstein and, 
interestingly, that story of that wayward monster and his hapless cre¬ 
ation made me think about all of you. But not for the reason you might 
think. As you know, Frankenstein is the tale of a young scientist who 
succeeds in doing that which has never ever been done before. He joins 
two irreconcilable forces and realities and makes them real. He takes 
some previously used parts and he reconstructs a human-like being, 
and then he somehow reconnects that to some animating life force, and 
the result is a creature that takes on a life of its own. The process of 
governing can be a lot like that: trial and error, willingness to risk, 
something that becomes mysterious and occasionally even dangerous. 
But one of the ironies of this story is that at the very time that this 
passionate and intense scientist was so preoccupied about the task of 
connecting an inanimate body with a soul, he risked becoming discon¬ 
nected with his own soul, his own interior, and his own wholeness. And 
so, as you do this very important work, whether you are a staff mem¬ 
ber or a legislator, or a lobbyist, or someone in the news media, it re¬ 
ally doesn’t matter, tend carefully and intentionally to your own au¬ 
thentic self, your own interior connections, your own soul, whatever 
you call it, because who you are is always much, much, much more 
important than anything you ever do or ever create. That’s the mes¬ 
sage of Frankenstein. Let us pray. 

You have created and animated us, O God, each one unique, not with 
lightening bolts but with the very energy of Your essence . Make us 
good stewards, managers and governors of this great gift, that we may 
become, in turn, creators and connectors in this laboratory of Your 
world. Amen 

Senator Barnes led the Pledge of Allegiance. 

Senator Clegg is excused for the day. 

INTRODUCTION OF GUESTS 
MOTION TO VACATE 

SENATOR BURLING: Thank you, Madam President. Madam President, 
I move that House Bill 866, relative to the right-to-know law applica¬ 
tion to the Public Utilities Commission, be vacated from the Committee 
on Executive Departments and Administration so that it may be reas¬ 
signed to another committee. 

Senator Burling moved to vacate from the Committee on Executive De¬ 
partments and Administration the following bill: 

HB 866, relative to the right-to-know law application to public utilities 
commission matters is vacated to the Public and Municipal Affairs Com¬ 
mittee. 

Adopted. 
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COMMITTEE REPORTS 

HB 911-FN-L, establishing an automated external defibrillator advi¬ 
sory commission. Education Committee. Ought to Pass, Vote 6-0. Sena¬ 
tor Estabrook for the committee. 

SENATOR ESTABROOK: Thank you, Madam President. I move House 
Bill 911 ought to pass. HB 911 establishes an Automated External 
Defibrillator Advisory Commission whose purpose it is to encourage all 
schools to obtain automated external defibrillators for the safety and 
protection of students and others participating in or attending school 
athletic activities. The bill was brought forward largely on the initia¬ 
tive of Matt Keene, a constituent of Senator Burling, who recently col¬ 
lapsed from cardiac arrest on the football field at his school. If not for 
the automatic external defibrillator that was immediately available, 
Matt would most likely have passed away. Brain death and permanent 
death start to occur in just four to six minutes after someone experi¬ 
ences cardiac arrest. But it can be reversed if it’s treated within min¬ 
utes. That’s why these machines are so important. The Senate recently 
passed SB 179 which is related to the same issue, but HB 911 seems 
to ring - have a real nice ring to it. According to testimony heard by 
the committee, both bills are nearly identical, and the committee urges 
your support of HB 911. Thank you, Madam President. 

Adopted. 

Ordered to Third Reading. 

HB 458, relative to the exemption of replacement or redundant wells from 
the large groundwater withdrawal permitting process. Energy, Environ¬ 
ment and Economic Development Committee. Ought to Pass, Vote 4-0. 
Senator Barnes for the committee. 

SENATOR BARNES: Thank you, Madam President. I move that House 
Bill 458 ought to pass. This bill exempts replacement or redundant wells 
from the large groundwater withdrawal permitting process. It was cre¬ 
ated by the Senate Bill 155 Groundwater Commission. The legislation 
would speed up the process of replacing deteriorating wells, wells that 
can damage the integrity of the water supplies. The bill also has the full 
support of both the Department of Environmental Services and the 
Business and Industry Association. The Energy, Environment and Eco¬ 
nomic Development Committee requests your support on this bill, and 
the committee thanks all of you for your support. 

Adopted. 

Ordered to Third Reading. 

HB 543, establishing a commission to study the licensing process for li¬ 
censed alcohol and drug counselors. Executive Departments and Admin¬ 
istration Committee. Ought to Pass with Amendment, Vote 6-0. Senator 
Kelly for the committee. 

Senate Executive Departments and Administration 

April 26, 2007 

2007-1353s 

09/01 

Amendment to HB 543 

Amend the title of the bill by replacing it with the following: 

AN ACT establishing a committee to study the licensing process for li¬ 
censed alcohol and drug counselors. 
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Amend the bill by replacing all after the enacting clause with the fol¬ 
lowing: 

1 Committee Established; Purpose. The New Hampshire legislature 
recognizes that substance abuse is a growing problem made worse by 
insufficient access to treatment. The general court therefore establishes 
a committee to study the licensing process for licensed alcohol and drug 
counselors. 

2 Membership and Compensation. 

I. The members of the committee shall be at least 4 and not more 
than 6 members of the house of representatives, 2 of whom shall be from 
the executive departments and administration committee, appointed by 
the speaker of the house of representatives. 

II. Members of the committee shall receive mileage at the legisla¬ 
tive rate when attending to the duties of the committee. 

III. The committee shall seek testimony, input, advice, and recom¬ 
mendations from the state senate, state agencies, boards, and commis¬ 
sions, and from any interested party or organization as it deems proper. 

3 Duties. The committee shall study the licensing process for licensed 
alcohol and drug counselors. Subjects of the study shall include: 

I. The supervision offered to those in training. 

II. The course content required for licensure. 

III. The number of hours required for licensure. 

IV. The credentialing necessary to generate third party reimburse¬ 
ment. 

V. The licensing process used in other states. 

VI. The scope of practice. 

VII. Any other areas deemed necessary by the committee. 

4 Chairperson; Meetings. The members of the committee shall elect 
a chairperson from among the members. The first meeting of the com¬ 
mittee shall be called by the first-named member. The first meeting of 
the committee shall be held within 45 days of the effective date of this 
section. 

5 Report. The committee shall report its findings and any recommen¬ 
dations for proposed legislation to the house and senate executive de¬ 
partments and administration committees, the speaker of the house of 
representatives, the president of the senate, the house clerk, the senate 
clerk, the governor, and the state library on or before November 1, 2007. 

6 Effective Date. This act shall take effect upon its passage. 

2007-1353s 


AMENDED ANALYSIS 

This bill establishes a committee to study the licensing process for li¬ 
censed alcohol and drug counselors. 

SENATOR KELLY: Thank you, Madam President. I move HB 543 ought 
to pass with amendment. This bill establishes a committee to study the 
licensing process for licensed alcohol and drug counselors. The New 
Hampshire Legislature recognizes that substance abuse is a growing 
problem made worse by insufficient access to treatment. This commit¬ 
tee will address the need for additional access to treatment by review 
of the criteria and availability of credentialed individuals who will pro¬ 
vide such treatment. Appropriately trained and licensed professionals 
will enhance positive alternatives for effective treatment and third- 
party reimbursement. We believe that after a comprehensive review of 
this critical issue, the committee’s recommendation will have an im¬ 
portant impact on the increase of available treatment and a positive 
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impact on a healthy workforce on a family relationship. Please join the 
Executive Departments and Administrative Committee (sic), and vote 
HB 543 ought to pass with amendment. Thank you, Madam President. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 
Adopted. 

Ordered to Third Reading. 

HB 286-FN, relative to a Medicaid waiver for family planning services. 
Health and Human Services Committee. Ought to Pass with Amend¬ 
ment, Vote 3-0. Senator Sgambati for the committee. 

Health and Human Services 
April 25, 2007 
2007 1349s 
01/04 

Amendment to HB 286-FN 

Amend RSA 126-A:4-c as inserted by section 1 of the bill by replacing it 
with the following: 

126-A:4-c Family Planning Waiver. The department shall develop a 
Medicaid waiver to support the extension of Medicaid-allowable family 
planning services, as defined in the state’s Medicaid plan, to Medicaid- 
eligible clients. The department shall present the proposed waiver design, 
including proposed coverage groups and budget neutrality calculation, to 
the legislative fiscal committee prior to submission of a final concept pa¬ 
per to the Centers for Medicare and Medicaid Services (CMS) for federal 
approval. The department shall provide periodic reports to the legislative 
fiscal committee throughout the waiver development, approval, and imple¬ 
mentation processes. The department shall seek input from health care 
providers and the public in the course of developing the waiver. The de¬ 
partment shall ensure than the state realizes the enhanced 90 percent 
federal Medicaid match available for these services and ensure that bud¬ 
get neutrality is maintained or exceeded through the 5-year life of the 
waiver. The department may contract with an independent third party on 
an annual basis for the life of the waiver to evaluate the clinical and fi¬ 
nancial outcomes of the waiver. A report shall be made to the legislative 
fiscal committee within 6 months of the end of the first full year of waiver 
implementation and subsequently on an annual basis. 

SENATOR SGAMBATI: Thank you, Madam President. I move Senate 
Bill 286 ought to pass with amendment. This bill asks the Health and 
Human Services Department to develop a Medicaid waiver to extend 
Medicaid-allowable family planning services to eligible clients. Eighteen 
states have already implemented such waivers and have provided ser¬ 
vices such as patient education, annual and periodic screening visits, 
abstinence counseling, lab services, cancer monitoring, HIV services, and 
others. Waivers such as this one are required to meet federal budget 
neutrality requirements and other states have used them to achieve a 
number of positive outcomes, including a reduction in unwanted preg¬ 
nancies among Medicaid-eligible women, and to reduce their federal and 
state dollars. It’s important to note that these services, if a waiver is 
achieved, will secure a 90/10 federal-to-state match rate, which is sig¬ 
nificantly higher than the 50/50 rate that we currently receive. The bill 
also allows the department the flexibility to determine whether or not 
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to bring in an outside evaluation contractor in order to assess both the 
neutrality and the effectiveness of the bill. So I ask the committee to join 
with us or to pass House Bill 286. Thank you, Madam President. 

SENATOR BARNES: Thank you, Madam President. Senator Sgambati, 
does this have anything to do with Planned Parenthood and abortion 
clinics? 

SENATOR SGAMBATI: This has - it depends on who the department 
contracts with to provide the services. It does not determine whether or 
not it goes to a specific provider. The department will put out contracts 
for the services for enrolled providers and then fund those accordingly. 
There is a prohibition in federal law that prohibits any federal dollars 
from being used on abortions or abortion-related services, so this can¬ 
not fund those services. 

SENATOR BARNES: Thank you very much. 

SENATOR SGAMBATI: You’re welcome. 

Amendment adopted. 

The question is on the adoption of the hill as amended. 

Adopted. 

Referred to the Finance Committee (Rule #26). 

HB 187, establishing that sheriffs’ departments have sole jurisdiction 
to enforce civil orders. Judiciary Committee. Ought to Pass with Amend¬ 
ment, Vote 5-0. Senator Reynolds for the committee. 

Senate Judiciary 
April 25, 2007 
2007-1340s 
09/04 

Amendment to HB 187 

Amend the title of the bill by replacing it with the following: 

AN ACT establishing that sheriffs’ departments have authority to en¬ 
force civil orders. 

Amend RSA 104:6, II as inserted by section 1 of the bill by replacing it 
with the following: 

II. Notwithstanding any law to the contrary , sheriffs and their 
deputies shall have authority to enforce civil orders issued by any 
court. 

2007-1340s 


AMENDED ANALYSIS 

This bill establishes that sheriffs’ departments have authority to en¬ 
force civil orders. 

SENATOR REYNOLDS: Thank you, Madam President. I move ought to 
pass with amendment on House Bill 187. The provisions of this legisla¬ 
tion establish that our sheriffs’ departments have jurisdiction to enforce 
civil orders. Testimony before the committee indicated that there are 
times when you call for local police to assist with the enforcement of a 
civil infraction, such as someone parking illegally in your driveway, you 
can be told that they can only enforce criminal violations. If you call the 
local sheriff, you may not be able to obtain assistance. The committee 
amendment deletes the word “sole” from the legislation so that sheriffs 
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can obtain backup from local and/or state police in times of need. The 
committee amendment also changes the word “jurisdiction” to “author¬ 
ity” and deletes one sentence. The Judiciary Committee recommends 
that this legislation be adopted with amendment and asks for your sup¬ 
port. Thank you. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 

Adopted. 

Ordered to Third Reading. 

HB 292, relative to consideration of the preference of a mature minor in 
the modification of parental rights and responsibilities. Judiciary Com¬ 
mittee. Ought to Pass with Amendment, Vote 5-0. Senator Gottesman for 
the committee. 

Senate Judiciary 
April 25, 2007 
2007-1341s 
05/01 

Amendment to HB 292 

Amend RSA 461-A:11,1(e) as inserted by section 1 of the bill by replac¬ 
ing it with the following: 

(e) If the court finds by clear and convincing evidence that a minor 
child is of sufficient maturity to make a sound judgment [a bout his or her 
proper custody ], the court may give substantial weight to the preference 
of the mature minor child as to the parent with whom he or she wants to 
live. Under these circumstances, the court shall also give due consider¬ 
ation to other factors which may have affected the minor child’s prefer¬ 
ence, including whether the minor child’s preference was based on unde¬ 
sirable or improper influences. 

2007-1341s 


AMENDED ANALYSIS 

This bill provides that, in the modification of parental rights and respon¬ 
sibilities, if the court finds that a minor child is of sufficient maturity to 
make a sound judgment, the court may give substantial weight to the 
child’s preference as to the parent with whom the child wants to live. 

SENATOR GOTTESMAN: Thank you, Madam President. I move ought 
to pass with amendment on House Bill 292. This legislation deals with the 
consideration of the preference of a mature minor and the modification 
of parental rights and responsibilities and attempted to make two differ¬ 
ent sections of statute parallel in wording. The committee members had 
concerns with the wording of the bill as it came over to us. It appeared it 
was too broad and would be open to interpretation that it may relate to 
other existing statutes, particularly the termination of parental rights. We, 
therefore, offer the amendment before you that limits the mature minor 
to express his or her preference as to with which parent they may live. 
The Judiciary Committee recommends that this legislation be adopted 
with amendment and asks your support. Thank you. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 

Adopted. 

Ordered to Third Reading. 
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HB 71, prohibiting the sale, rent, lease, transfer, or distribution of records, 
information, or lists of licensed dog owners in New Hampshire to another 
person by the town clerk’s office. Public and Municipal Affairs Commit¬ 
tee. Ought to Pass, Vote 5-0. Senator Roberge for the committee. 

SENATOR ROBERGE: Move to table. 

MOTION TO TABLE 

Senator Roberge moved to have HB 71 laid on the table. 
Adopted. 


LAID ON THE TABLE 

HB 71, prohibiting the sale, rent, lease, transfer, or distribution of records, 
information, or lists of licensed dog owners in New Hampshire to another 
person by the town clerk’s office 

HB 152, relative to public access to meeting minutes. Public and Mu¬ 
nicipal Affairs Committee. Ought to Pass, Vote 5-0. Senator DeVries for 
the committee. 

SENATOR DEVRIES: Thank you, Madam President. I move House 
Bill 152 ought to pass. This bill requires minutes of meetings under the 
right-to-know law to be available for public inspection five days after the 
public meeting. Current law requires such minutes to be available within 
144 hours of this meeting. The current rigid time requirement is burden¬ 
some to small-town officials who are understaffed or who work only a few 
days a week. This bill is a necessary and reasonable modification to a well- 
intended law. Please join the Public and Municipal Affairs Committee, and 
vote House Bill 152 ought to pass. Thank you. 

Adopted. 

Ordered to Third Reading. 

HB 513, establishing a housing commission. Public and Municipal Affairs 
Committee. Ought to Pass with Amendment, Vote 4-1. Senator Sgambati 
for the committee. 

Public and Municipal Affairs 

April 24, 2007 

2007-1324s 

05/10 

Amendment to HB 513 

Amend paragraph I of section 2 of the bill by inserting after subpara¬ 
graph (f) the following new subparagraph: 

(g) One executive director from the New Hampshire Association of 
Regional Planning Commissions, appointed by the association. 

SENATOR SGAMBATI: Thank you, Madam President. I move to table. 

MOTION TO TABLE 

Senator Sgambati moved to have HB 513 laid on the table. 
Adopted. 


LAID ON THE TABLE 
HB 513, establishing a housing commission. 

HB 551, allowing cities to use capital reserve funds for debt replacement 
Public and Municipal Affairs Committee. Ought to Pass with Amendment 
Vote 6-0. Senator Burling for the committee. 
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Public and Municipal Affairs 

April 24, 2007 

2007-1328s 

05/01 

Amendment to HB 551 


Amend the title of the bill by replacing it with the following: 

AN ACT allowing cities and towns to use capital reserve funds for debt 
repayment. 


Amend the bill by replacing sections 2 and 3 with the following: 

2 Municipalities; Expenditures of Reserve. Amend RSA 34:10 to read 
as follows: 

34:10 Expenditures. . 

L The trustees of trust funds holding said capital reserve funds m 
trust, as hereinbefore provided, shall hold the same until such time as 
the city councils shall name agents of the city to carry out the objects 
designated by the city councils as prescribed by RSA 34:2. Expenditures 
from said capital reserve funds shall be made only for or in connection 
with the purposes for which said fund was established, or as amended 
as provided by RSA 34:11. 

II. Notwithstanding the prohibition of debt retirement fund 
establishment in RSA 33:2 , capital reserve funds may be used for 
multiple payments under a financing agreement for the purpose 
for which the capital reserve was established. If the financing 
agreement is a lease purchase agreement , the lease purchase 
agreement may not contain an “escape clause" or a “non-appro¬ 
priation clause.” ttt j _ 

3 Municipalities; Expenditure of Reserve. Amend RSA 35:15, 111 to 


read as follows: 

HI.(a) Notwithstanding the prohibition of debt retirement fund es¬ 
tablishment in RSA 33:2, capital reserve funds may be used for mul¬ 
tiple payments [ of leas e /purchase agr e ement s for th e purpose stated 
for the capital reserv e provided :] under a financing agreement for 
the purpose for which the capital reserve was established. If the 
financing agreement is a lease purchase agreement the follow¬ 
ing shall apply: 

(1) The lease/purchase agreement does not contain an escape 
clause” or “’’non-appropriation clause”; and 

(2) The lease/purchase agreement has been ratified by the leg¬ 
islative body by a vote by ballot of 2/3 of all the voters present and vot¬ 
ing at an annual or special meeting. 

(b) If agents have been named according to RSA 35:15, then no 
further vote is required to disburse funds following the initial vote which 
ratified the [ leas e /purcha se] financing agreement. 


2007-1328s 


AMENDED ANALYSIS 

This bill allows cities and towns to use capital reserve funds for debt 
repayment. 

SENATOR BURLING: Thank you, Madam President. I move House 
Bill 551 ought to pass with amendment. This bill allows cities to use 
capital reserve funds for debt repayment and retirement. I think there 
is, in fact, a recurring typo in here. However, the purpose of the bill is 
to’ allow cities to do what towns now do, which is use capital reserve 
accounts to pay for debt repayment. It also will allow cities to use capi- 
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tal reserve funds to make payments on lease arrangements. The Pub¬ 
lic and Municipal Affairs Committee asks that you join us in voting 551 
ought to pass as amended. Thank you, Madam President. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 
Adopted. 

Ordered to Third Reading. 

HB 566-FN-L, relative to the housing of inmates in county correc¬ 
tional facilities. Public and Municipal Affairs Committee. Ought to 
Pass, Vote 6-0. Senator Barnes for the committee. 

SENATOR BARNES: Thank you, Madam President. I move to table. 

MOTION TO TABLE 

Senator Barnes moved to have HB 566-FN-L laid on the table. 
Adopted. 


LAID ON THE TABLE 

HB 566-FN-L, relative to the housing of inmates in county correctional 
facilities. 


HB 301, relative to nonresident registration of motor vehicles. Transpor¬ 
tation and Interstate Cooperation Committee. Ought to Pass, Vote 4-0. 
Senator Burling for the committee. 


BURLING: Thank you, Madam President. I move House 
Bill 301 ought to pass. Current law says to a non-resident owner of a 
motor vehicle that they may register their car here in New Hampshire 
if the vehicle is primarily garaged here. Current law says “primarily” 
means 365 days a year. This law changes the definition of “primarily” 
to mean 350 days of the registration year. The committee heard testi¬ 
mony from the Department of Safety that this bill is needed because 
there are residents from other states who might actually want to take 
their vehicle out of New Hampshire to some other place for a day or 
two before bringing it back to New Hampshire. The Transportation and 
Interstate Cooperation Committee asks for your support in the passage 
of House Bill 301. Thank you, Madam President. 

Adopted. 


Ordered to Third Reading. 

Iffi 59, relative to crossbow hunting by a person with a disability. Wild¬ 
life, Fish and Game Committee. Ought to Pass, Vote 2-0. Senator Janewav 
for the committee. 


SENATOR JANEWAY: Thank you, Madam President. I move House Bill 59 
ought to pass. Wait ‘til you hear this one. The Fish and Game Commis¬ 
sion voted unanimously 2-zip to support House Bill 59. This bill will 
allow persons with permanent physical disability that prevents them 
from using a standard bow, not just any disability, to take with a cross- 
bow, all species allowed to be taken under the regular bow and arrow 
license. For those of you who don’t know the difference between a regu- 
lar bow and a crossbow, it’s substantial. A crossbow is the sort of thing 
that I think James Bond has used in films. It’s really a weapon with a 
very mean projectile that is fired without gun powder, but otherwise is 
more like a gun than it is like a regular bow. Presently, these individu- 
als are restricted to take only deer, bear, and wild turkey and also carp 
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in Lake Mascoma ... would you believe? ... during those respective 
seasons. The disability is narrowly defined and relates only to the 
individual’s ability or inability to draw a bow. If this isn’t legislative 
micromanagement, I don’t know what is. Please join the Wildlife Fish 
and Game Committee, and vote ought to pass on HB 59. Thank you, 
Madam President. 

Adopted. 

Ordered to Third Reading. 

HB 309, relative to the uniform fine schedule for the fish and game de¬ 
partment. Wildlife, Fish and Game Committee. Ought to Pass, Vote 2-0. 
Senator Gallus for the committee. 

SENATOR GALLUS: Thank you, Madam President. I move HB 309 ought 
to pass. This bill authorizes changes to the violations listed on the Fish 
and Game Department uniform fine schedule for OHRV and snowmo¬ 
bile offenses. The Fish and Game Department requested this legislation 
as a house-cleaning measure for legislative proposals that passed in prior 
legislative sessions. Currently, a conservation officer has the authority 
to allow a defendant to plead by mail, but they do not have the author¬ 
ity to allow the defendant to pay the recommended fine by mail for snow¬ 
mobile offenses. This proposal does not have a fiscal impact, because the 
department is not asking for an increase in any fines that have not al¬ 
ready been approved by the Supreme Court and the legislative Fiscal 
Committee. The department is only asking that this proposal recognize 
a new chapter for snowmobiles. Please join the Wildlife, Fish and Game 
Committee and vote ought to pass. Thank you. 

Adopted. 

Ordered to Third Reading. 

HB 604-FN, prohibiting the taking of deer from baited areas. Wildlife, 
Fish and Game Committee. Inexpedient to Legislate, Vote 3-1. Senator 
D’Allesandro for the committee. 

SENATOR D’ALLESANDRO: Thank you, Madam President. Madam 
President, I move that we special-order House Bill 604-FN for our next 
legislative session. 

SPECIAL ORDER 

Senator D’Allesandro moved that HB 604-FN be made a special 
order for May 10, 2007. 

Senator Larsen moved that, without objection, HB 604-FN be 
Special-Ordered to the Session on May 10, 2007. 

SENATOR GOTTESMAN: Thank you, Madam President. I move adop¬ 
tion of the following enrolled bill amendments: 

HB 216, establishing a commission to study the causes, effects, and 
remediation of siltation in the Great Bay Estuary. 

HB 220, establishing a reporting requirement for departments that re¬ 
ceive highway funds. 

HB 361, relative to certain laws governing public utilities and the pro¬ 
posed acquisition of certain assets and franchise of Verizon by FairPomt. 

HB 846, tr ansf er ring certain land in the town of Stoddard from the Trust 
for Public Land to the fish and game department. 
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HB 873-FN-L, establishing minimum renewable standards for energy 
portfolios. 

Senator Gottesman moved that the Committee on Rules and Enrolled 
Bills has reviewed the following Enrolled Bill amendments received by 
the Clerk and approved the amendments and asks for your support. 

April 26, 2007 

2007-1333-EBA 

03/09 

Enrolled Bill Amendment to HB 216 

The Committee on Enrolled Bills to which was referred HB 216 

AN ACT establishing a commission to study the causes, effects, and 
remediation of siltation in the Great Bay Estuary. 

Having considered the same, report the same with the following amend¬ 
ment, and the recommendation that the bill as amended ought to pass. 

FOR THE COMMITTEE 

Explanation to Enrolled Bill Amendment to HB 216 

This enrolled bill amendment corrects a reference in the bill and makes 
a grammatical correction. 

Enrolled Bill Amendment to HB 216 

Amend subparagraph I(k) of section 2 of the bill by replacing it with the 
following: 

(k) The executive director of the fish and game department or des¬ 
ignee. 

Amend section 3 of the bill by replacing lines 2-5 with the following: 

. Seek the assistance of the Environmental Protection Agency the 
National Oceanic and Atmospheric Administration, the United States 
f T IS - o Wlldhfe Service, the National Marine Fisheries Service the 
United States Army Corps of Engineers, and the United States Geologi- 
cal Survey, as appropriate. 

Adopted. 

April 24, 2007 

2007-1319-EBA 

06/01 

Enrolled Bill Amendment to HB 220 

The Committee on Enrolled Bills to which was referred HB 220 

AN ACT establishing a reporting requirement for departments that re- 
ceive highway funds. 

Having considered the same, report the same with the following amend¬ 
ment, and the recommendation that the bill as amended ought to pass. 

FOR THE COMMITTEE 

Explanation to Enrolled Bill Amendment to HB 220 

This enrolled bill amendment makes a grammatical correction. 

Enrolled Bill Amendment to HB 220 

Amend section i of the bill by replacing line 10 with the following: 

(b) Actual expenditures incurred by programs supported in whole 
or in part by the highway 

Adopted. 
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May 1, 2007 

2007-1389-EBA 

04/01 

Enrolled Bill Amendment to HB 361 

The Committee on Enrolled Bills to which was referred HB 361 

AN ACT relative to certain laws governing public utilities and the pro¬ 
posed acquisition of certain assets and franchises of Verizon 
by FairPoint. 

Having considered the same, report the same with the following 
amendment, and the recommendation that the bill as amended ought 
to pass. 

FOR THE COMMITTEE 

Explanation to Enrolled Bill Amendment to HB 361 

This enrolled bill amendment makes 2 technical corrections. 

Enrolled Bill Amendment to HB 361 

Amend the bill by replacing line 5 of section 9 with the following: 
section 111 of the Public Utility Regulatory Policies Act of 1978 (16 U.S.C. 
section 46) as amended by the 

Amend the bill by replacing line 1 of section 10 with the following: 

10 Expense of Investigations. Notwithstanding any provision of law or 
rule or any 

Adopted. 

April 25, 2007 

2007-1335-EBA 

03/09 

Enrolled Bill Amendment to HB 846 

The Committee on Enrolled Bills to which was referred HB 846 

AN ACT transferring certain land in the town of Stoddard from the 
Trust for Public Land to the fish and game department. 

Having considered the same, report the same with the following 
amendment, and the recommendation that the bill as amended ought 
to pass. 

FOR THE COMMITTEE 

Explanation to Enrolled Bill Amendment to HB 846 

This bill modifies a term to make it consistent with other provisions 
of the bill and makes punctuation corrections. 

Enrolled Bill Amendment to HB 846 

Amend RSA 482:49,111(d) as inserted by section 1 of the bill by replac¬ 
ing line 1 with the following: ^ , 

(d) The outlet dam, water rights, and 2.5 acre car-top boat launch 

access area at Robb 

Amend section 2 of the bill by replacing line 1 with the following: 

2 Contingency of Acceptance. Acceptance of the dam, water rights, and 
boat launch access area, 

Adopted. 
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April 30, 2007 

2007-1371-EBA 

03/09 

Enrolled Bill Amendment to HB 873-FN-LOCAL 

J^Committee on Enr olled Bills to which was referred HB 873-FN- 
LOCAL 

AN ACT establishing minimum renewable standards for energy port¬ 
folios. 

Having considered the same, report the same with the following amend¬ 
ment, and the recommendation that the bill as amended ought to pass. 

FOR THE COMMITTEE 

Explanation to Enrolled Bill Amendment to HB 873-FN-LOCAL 

This enrolled bill amendment makes grammatical and technical cor¬ 
rections. 


Enrolled Bill Amendment to HB 873-FN-LOCAL 

Amend RSA 362-F:l as inserted by section 2 of the bill by replacing line 
9 with the following: 

quality and public health, and mitigating against the risks of climate 
change. It is therefore in the 

Amend RSA 362-F:3 as inserted by section 2 of the bill by replacing line 
4 with the following: & 

the provider to its end-use customers that year, except to the extent that 
the provider makes 

Amend ESA 362-F:4, IV as inserted by section 2 of the bill by replacing 
line 3 with the following: 

nameplate capacity of 5 MWs or less, has installed upstream and down¬ 
stream diadromous fish 

Amend RSA 362-F:4, VI as inserted by section 2 of the bill by replacing 
line 5 with the following: & 

demand from similar programs in other states. 

Amend RSA 362-F:6, IV(a)(l) as inserted by section 2 of the bill bv re¬ 
placing line 2 with the following: 

electrical energy to the New England control area that is in place for the 
time period during which 

Amend ESA 362-F:7, II as inserted by section 2 of the bill by replacing 
line 2 with the following: & 

owner of the customer-sited source or its designee, regardless of whether 
the source has received 


Amend RSA 362-F:9, IV as inserted by section 2 of the bill by replacing 
line 3 with the following: 6 

agreements or certificate purchase agreements under this section. 


Amend section 7 of the bill by replacing paragraph I with the following: 
1. Sections 1-5 of this act shall take effect 60 days after its passage. 

SENATOR GATSAS: Thank you. Senator Gottesman, if he would 
SENATOR GOTTESMAN: Yes. 


SENATOR GATSAS: The enrolled bill 
us what that change was? 


on Highway Funds, can you tell 
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SENATOR GOTTESMAN: Yes, I can. House Bill 220 ... here it is. “Amend 
section 1 of the bill by replacing line 10 with the following: actual expen¬ 
ditures incurred by programs supported in whole or in part by the high¬ 
way” So the word “in” was inserted between the words “supported and 
“whole.” 

SENATOR GATSAS: Thank you. 

SENATOR GOTTESMAN: For those of you who may wonder what just 
happened, when there are mistakes made in the typing of the bills, they 
are checked by Office of Legislative Services; they are sent to the clerk, 
the clerk meets with me, or as necessary, members of the committee. We 
proofread the work to make sure that the changes that are being pro¬ 
posed by them in the final corrected version are acceptable, and thats 
what this process is. And they will be, and Ill just read a statement. 
“These changes ... we will be posting the Enrolled Bill Amendment list 
in the Senate Calendar hereafter indicating the amendments will be 
available in the Senate Clerk’s Office.” And anyone who ever has a ques¬ 
tion as to what’s being changed can go see Tammy or come see me and 
we’ll be glad to show you what the changes are. The idea of this is that 
when bills come out finally, that there isn’t a change in the substance 
of the bill as opposed to a word change that might be out of context. 
Thank you. 

Adopted. 

RESOLUTION 

Senator Foster moved that the Senate adjourn from the early session, 
that the business of the late session be in order at the present time that 
all bills and resolutions ordered to a third reading be, by this resolution, 
read a third time, all titles be the same as adopted, and that they be 
passed at the present time. 

Adopted. 

LATE SESSION 

Third Reading and Final Passage 

HB 59, relative to crossbow hunting by a person with a disability. 

HB 152, relative to public access to meeting minutes. 

HB 187, establishing that sheriffs’ departments have sole jurisdiction 
to enforce civil orders. 

HB 292, relative to consideration of the preference of a mature minor 
in the modification of parental rights and responsibilities. 

HB 301, relative to nonresident registration of motor vehicles. 

HB 309, relative to the uniform fine schedule for the fish and game 
department. 

HB 458, relative to the exemption of replacement or redundant wells 
from the large groundwater withdrawal permitting process. 

HB 543, establishing a commission to study the licensing process for 
licensed alcohol and drug counselors. 

HB 551, allowing cities to use capital reserve funds for debt replace¬ 
ment. 

HB 911-FN-L, establishing an automated external defibrillator advisory 
commission. 
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ANNOUNCEMENTS 

SENATOR BARNES (RULE #44): Thank you, Madam President. I didn’t 
know you were going to arrange this for me. Thank you. Last week dur¬ 
ing our debate and discussion on the minimum wage, I was corrected by 
oenator D Allesandro that it had passed the House, the Democratic-con- 
trolled House in Washington. His suggestion to me was that I write a 
letter to Senator Gregg and Senator Sununu. I think my answer was I’d 
take it under consideration. Well, I did. So I sat down at my computer, and 
I typed m a few things, and I found out that a fellow by the name of Sena¬ 
tor Reid from Nevada is the President of the Senate in Washington, and 
1 looked up his party affiliation and there was a “D” there. So that told 
me, seeing how I took civics early on, that the Senate of this country is 
™ a n le j y the P emocratic Party. So having seen that, I know Senator 
D Allesandro would have a lot more clout, if he were to write letters to 
his Democratic colleagues in Washington, that some of them will be com¬ 
ing up here running for President, and Fm sure he runs into them, and 
maybe he could ask them to please move this along. And I want to thank 
you because I m sure you’re going to be able to do that, Senator. You have 
much more influence in that Congress down there than I do, at this time 
Maybe next time, no; but this time, yes. 

SENATOR D’ALLESANDRO: Thank you very much, Madam President. 
In reaction to the most honorable Senator Barnes’ query, the Senate did 
pass the minimum wage, it was part of the budget bill that went to the 
President. The President vetoed it. It’s back now with the Legislature So 
the Senate, led by its Democratic leadership, did pass it, and I want to 
tell Senator Barnes I had no influence. I’m just an ordinary guy an ordi- 
nary citizen of New Hampshire, and the Democrats did pass it. Thank you 
Madam President. ’ 


SENATOR DALLESANDO (RULE #44): Thank you, Madam President. 
1 d like to take a Rule 44, if I might. One of the great joys of this life is 
creating relationships, and I lost one of my great relationships over the 
weekend, when a colleague in the California Assembly, Louis Papan 
passed away. Lou Papan served 20 years in the California Assembly. He 
was the chairman of the Rules Committee, the chairman of the Bank¬ 
ing Committee; had a section of the Pacifica Highway named in his 
honor. Governor Schwarzenegger has made mention of him in his obitu¬ 
ary but I want to tell you a little bit about Lou Papan, because he was 
really what I would call a great American. I had the honor of meeting 
Lou Papan in our legislative work. He took me to California when we 
were working on deregulation. He made the governor’s office available 
to me, made the lieutenant governor’s office available to me, made the 
“an of the Committee on Energy in the California Assembly avail- 
u-i j ° me wh ® n w e were working on deregulation. Lou Papan had three 
children, two daughters and a son. His son died tragically of a debilitat¬ 
ing illness^. And after the son’s death, Lou and his family started a char- 
lty called Johns Clothing,” where they would collect clothing and dis¬ 
tribute it to people who were in need. Lou Papan was a Greek-American 
bom m Springfield, Massachusetts - actually a great friend of former 
Senator Saggiotes and his wife; went West, served his country in the Air 
Force in World War II. He was also a member of the FBI, and a distin¬ 
guished public servant, I mean a “distinguished” public servant. I hap- 
pened to watch Lou in action in the California Assembly when he was 
really fighting very passionately for things that he believed in. We all 
have a finite lifespan on this earth, and we all wish it were a little bit 
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longer. Lou died very, very, very suddenly of a heart attack. Actually, his 
service is today at the Greek Orthodox Church in Millbrae, California. 

I just want everybody to understand that a lot of people give a lot of 
public service and most people who give this public service don t get 
much recognition in their lifetime, we praise them afterwards. But Lou 
Papan was a great example to me of caring for your family, caring lor 
what you do as a legislator, and being tough enough, being firm m his 
positions, to create good public policy. That s truly the mark of a great 
American. I want to tell you all that Lou Papan was a very special Inend 
of mine, and I used to say to him, when we hung up as a result of our 
phone conversation: “Lou, the one thing I want to tell you is how much 
I love you and love what you’ve done for your state and for your coun¬ 
try ” And I’m not too proud to say that I loved Lou Papan. I loved his 
family, and I am terribly saddened by his loss - by our loss. And he was 
a great example to me, and I hope that in some way, you know, I can 
emulate what Lou Papan did. Thank you, Madam President. 

RESOLUTION 

Senator Foster moved that the Senate recess to the Call of the Chair for 
the sole purpose of introducing legislation, referring bills to committees, 
scheduling hearings, sending and receiving messages, and processing 
enrolled bill reports and enrolled bill amendments. 

Adopted. 

In recess to the Call of the Chair. 

REPORT OF COMMITTEE ON ENROLLED BILLS 

The Committee on Enrolled Bills has examined and found correctly En¬ 
rolled the following entitled House and/or Senate Bill(s): 

HB 42, relative to resource protection sections of local master plans. 
HB 53, relative to school health personnel. 

HB 198-FN, relative to collection of taxes on land with a discretionary 
easement or subject to community revitalization tax relief penalty assess¬ 
ments and relative to the calculation of penalties applied to tax-deeded 
properties. 

HB 609-FN, relative to disclosure of campaign contributions in local 
elections. 

HB 657, authorizing the executive director of fish and game to issue 
moose hunting adventure permits. 

SB 37, relative to accidental death benefit payments in the city of 
Manchester employees’ contributory retirement system. 

SB 39, allowing a newly-retired supreme court justice to continue to 
participate as a temporary justice in a case held before retirement but 
decided after. 

SB 43, relative to the training for barbers and establishing the master 
barber license under the board of barbering, cosmetology, and esthetics. 

SB 51, transferring authority over court forms from the supreme court 
to the judicial branch administrative council. 

SB 83, naming the Epsom traffic circle in honor of Officer Jeremy Charron 
and Officer Michael Briggs and naming a portion of Route 4 in honor ot 
Officer Michael Briggs. 

SB 86, naming a bridge in Plymouth. 
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SB 164, relative to renewals and reinstatements of licenses issued by 
the board of dental examiners and procedures of the board. 

SB 200-FN, relative to the state directory of new hires. 

SB 252, relative to publication of supreme court reports. 

Senator D’Allesandro moved adoption. 

Adopted. 

REPORT OF COMMITTEE ON ENROLLED BILLS 

The Committee on Enrolled Bills has examined and found correctly En¬ 
rolled the following entitled House and/or Senate Bill(s): 

HB 39, repealing the penalty provision in discretionary preservation 
easements. 

HB 89, establishing a committee to study dispute resolution between 
local political subdivisions and public employees in New Hampshire. 

HB 98, relative to the situation of landfills on land owned by munici¬ 
palities. 

HB 169, relative to penalties for insurers or adjusters knowingly under¬ 
estimating the value of an insurance claim. 

HB 216, establishing a commission to study the causes, effects, and 
remediation of siltation in the Great Bay Estuary. 

HB 220, establishing a reporting requirement for departments that re¬ 
ceive highway funds. 

HB 228, relative to the definition of “medical necessity” under the man¬ 
aged care law. 

HB 240, relative to the amount of child support arrearage triggering the 
denial of a passport. 

HB 257, allowing towns to appoint or elect a town treasurer. 

HB 361, relative to certain laws governing public utilities and the pro¬ 
posed acquisition of certain assets and franchises of Verizon by FairPoint. 

HB 409, relative to liquor licenses for sports recreation facilities. 

HB 437-FN-L, permitting same gender couples to enter civil unions and 
have the same rights, responsibilities, and obligations as married couples. 

HB 532, relative to insurance fraud. 

HB 846, transferring certain land in the town of Stoddard from the Trust 
for Public Land to the fish and game department. 

HB 873-FN-L, establishing minimum renewable standards for energy 
portfolios. 

HB 928, relative to the Christa McAuliffe planetarium commission. 
Senator D’Allesandro moved adoption. 

Adopted. 

Out of Recess. 

LATE SESSION 

Senator Foster moved that the Senate adjourn from the late session. 

Adopted. 

Adjournment. 
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May 10, 2007 


The Senate met at 10:00 a.m. 

A quorum was present. 

The Reverend David P. Jones, chaplain to the Senate, offered the follow¬ 
ing remarks and prayer: 

Good morning. Are you aware of the fact that when all of you come into 
this room, the room changes? When you’re not in session, visitors can 
come and walk through this space. They can come take a close look at 
the murals, they can walk around. Some have been known to sit in your 
seats when you’re not here. They read the nameplates to see where their 
senator is from. But have you noticed that when you come into this room, 
all that changes? When you’re here, there’s somebody guarding the door; 
there’s frequently somebody up there of a security nature watching you. 
When you’re here, nobody else comes in here, nobody - not the gover¬ 
nor, not a candidate for president, not a former senator, not a high-school 
championship team unless they are invited to come into this space. It 
is a great privilege and a great honor to so be invited because you’re 
here. Think about what that means. If just the Senate Democrats come 
into this chamber - and I know you don’t like to be reminded of this - 
but that isn’t enough. And if just the Republicans show up, that doesn’t 
work, either. But when the Senate arrives, this space changes from be¬ 
ing a just beautiful, historic place, into becoming a stage upon which the 
powerful drama of good government is played out — or not. Just remem¬ 
ber how your very presence transforms this space. Talk about responsi¬ 
bility. Talk about power. You need to be prayed for. 

You are the God of time and space, and for whatever reason You have 
chosen to share the responsibility of some of that time and some of that 
space with us. Strengthen this group who so change this room by just 
coming into it, that they might change the lives they touch just as much, 
simply by being their very best selves together. Amen 

Senator DeVries led the Pledge of Allegiance. 

INTRODUCTION OF GUESTS 
SPECIAL ORDER 

SENATOR LARSEN (In the Chair): Without objection, I would special- 
order to the end of today’s Calendar, HB 604, which will take place in 
the Wildlife Committee’s order of business. Further, we would move, 
without objection, HB 876 to the end of the Calendar. House Bill 876 is 
in your Executive Departments Committee list. 

Senator Larsen moved to Special-Order, without objection, HB 
604-FN & HB 876-FN-L to the end of the Calendar. 

HB 604-FN, prohibiting the taking of deer from baited areas. Wildlife, 
Fish and Game Committee. Inexpedient to Legislate, Vote 3-1. Senator 
D’Allesandro for the committee. 

HB 876-FN-L, establishing a commission to make recommendations to 
ensure the long-term viability and sustainability of the New Hampshire 
retirement system. Executive Departments and Administration Commit¬ 
tee. Ought to Pass with Amendment, Vote 5-0. Senator Burling for the 
committee. 
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COMMITTEE REPORTS 

HB 99, relative to the youth employment law. Commerce, Labor and 
Consumer Protection Committee. Ought to Pass, Vote 3-1. Senator 
DeVries for the committee. 

SENATOR DEVRIES: Thank you, Madam President. I move that House 
Bill 99 ought to pass. This bill prohibits youths 16 and 17 years of age 
who do not have high school diplomas from working certain hours. The 
bill assesses or increases certain penalties for violations of the youth 
employment law. This legislation will require employers to acquire and 
retain written permission from a 16- or 17-year-old child’s parent or 
legal guardian in order to employ that child after 9:00 p.m. An excep¬ 
tion exists for 16- and 17-year-olds who have either graduated high 
school and/or obtained a general equivalency diploma. This bill also 
provides the labor commissioner with the ability to assess increased 
penalties for repeat violators of such regulation at his discretion, and 
has the overwhelming support of the Labor Department. Please join 
the Commerce, Labor and Consumer Protection Committee in support- 
ing legislation that protects our child labor laws by voting House Bill 99 
ought to pass. Thank you. 

Adopted. 

Ordered to Third Reading. 

HB 101, relative to annual training for members of the workers’ com¬ 
pensation appeals board. Commerce, Labor and Consumer Protection 
Committee. Ought to Pass, Vote 5-0. Senator Barnes for the committee. 

SENATOR BARNES: Thank you, Madam President. I move that House 
Bill 101 ought to pass. This bill requires members of the Workmen’s (sic) 
Compensation Appeals Board to have ten hours of training annually in 
workmen’s compensation law and relevant disciplines. Current law re¬ 
quires such members to have 20 hours of training. The committee heard 
substantial testimony from the Labor Department and members of the 
current Workmen’s (sic) Compensation Appeals Board that indicated 
that the extent of training required at the present was too cumbersome 
and often did not add to the expertise of board members. All of the ap¬ 
peals board members are required to have previously had five years of 
relevant working experience in workmen’s compensation matters, and 
many, if not all members, have extensive expertise in varying aspects 
of workmen’s compensation. It was also conveyed that lowering the 
amount of required training time would make it easier to schedule train¬ 
ing sessions for the 33-member board. Please join the Commerce, Labor 
and Consumer Protection Committee in voting ought to pass on House 
Bill 101, and the committee and I thank you. 

Adopted. 

Ordered to Third Reading. 

HB 158, requiring insurance companies to allow covered persons to 
purchase an up-to-90-day supply of covered prescription drugs on the 
covered person’s health plan formulary under certain circumstances. 
Commerce, Labor and Consumer Protection Committee. Ought to Pass, 
Vote 5-0. Senator Reynolds for the committee. 

SENATOR REYNOLDS: Thank you, Madam President. I move that HB 158 
ought to pass. This bill requires insurance companies to allow covered per¬ 
sons to purchase an up-to-90-days’ supply of covered prescription drugs on 
the covered person’s health plan formulary under certain circumstances. 
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The bill will take steps towards allowing New Hampshire’s small and 
family pharmacies a better chance at competing in market environ¬ 
ment where they are already being phased out by large corporate phar¬ 
macies. HB 158 was brought forward at the request of the Portsmouth 
Medical Association and has the support of the New Hampshire Inde¬ 
pendent Pharmacy Association. Please join the Commerce, Labor and 
Consumer Protection Committee in supporting legislation that serves 
New Hampshire’s small businesses by voting HB 158 ought to pass. 
Thank you. 

The question is on the adoption of the committee report of ought 
to pass. 

A roll call was requested by Senator Gottesman. 

Seconded by Senator Hassan. 

The following Senators voted Yes: Gallus, Reynolds, Kenney, 
Sgambati, Burling, Cilley, Janeway, Odell, Roberge, Kelly, 
Bragdon, Gottesman, Clegg, Larsen, Gatsas, Barnes, DeVries, 
Letourneau, D’Allesandro, Estabrook, Downing, Hassan, 
Fuller Clark. 

The following Senators voted No: None. 

Yeas: 23 - Nays: 0 

Adopted. 

Senator Foster, Rule #42 on HB 158. 

Ordered to Third Reading. 

HB 227, relative to identity theft. Commerce, Labor and Consumer Pro¬ 
tection Committee. Ought to Pass with Amendment, Vote 5-0. Senator 
Gottesman for the committee. 

Sen. Gottesman, Dist. 12 
May 3, 2007 
2007-1450s 
05/10 

Amendment to HB 227 

Amend RSA 359-1:1, II as inserted by section 1 of the bill by replacing 
it with the following: 

II. “Personal information” shall include any one or more of the fol¬ 
lowing, whether the information is owned by or assigned to the person 
it relates to* 

(a) A first and last name of a user, whether given at birth or adop¬ 
tion, assumed, or legally changed. 

(b) A home or physical address. 

(c) A telephone number. 

(d) A social security number. 

(e) Any personal identification number. 

(f) A credit or debit card number. 

(g) Any access code associated with a credit or debit card. 

(h) A date of birth, birth certificate number, or place of birth. 

(i) A password or access code. 

(j) A financial institution account number. 

(k) A driver’s license or other governmental identification. 

Amend the introductory paragraph of RSA 359-1:2,1 as inserted by sec¬ 
tion 1 of the bill by replacing it with the following: 
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L Unless otherwise permitted by state law or rules or federal stat¬ 
ute or regulation, no person shall, without the authorization, consent, 
or permission of the other person, do any of the following with fraudu¬ 
lent intent: 

SENATOR GOTTESMAN: Thank you, Madam President. I move that 
House Bill 227 ought to pass with amendment. This bill permits a vic¬ 
tim of identity theft to bring a private action for damages and to use the 
judgment to correct related public and private record. This bill is at the 
request of the Department of Justice and other concerned privacy inter¬ 
est holders. House Bill 227 will allow for New Hampshire citizens who 
have been victimized by identity theft to pursue recourse through pri¬ 
vate action for damages in order to seek restoration of their own iden¬ 
tity. Identity theft has become more prevalent with the advent of techno¬ 
logical advancement and reliance with regards to personal information, 
and its victims are caught in an uncomfortable position that is not easily 
reconcilable. House Bill 227 will help these victims right the wrongs done 
by identity theft and has the support of New Hampshire’s law enforce¬ 
ment officials. The bill was amended to eliminate, and I quote, “an elec¬ 
tronic mail address,” which is an e-mail address, under the definition of 
“personal information.” E-mail is not covered in the current statute and 
e-mail addresses change often making them difficult entities to regulate 
and protect, and therefore they do not meet the standard of personal 
information set forth by physical addresses, Social Security numbers, 
financial institution account numbers, and the like. We also added into 
the legislation a standard of committing certain frauds with fraudulent 
intent so that someone who unwittingly did this without an interest, 
particularly banks and credit agencies who did this without an inten¬ 
tion of committing a fraud, would also not be charged with any violation. 
Please join the Commerce, Labor and Consumer Protection Committee 
in voting House Bill 227 ought to pass with amendment. Thank you. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 
Adopted. 

Ordered to Third Reading. 

HB 424-FN-A, relative to industrial hemp and establishing an indus¬ 
trial hemp special program fund. Commerce, Labor and Consumer Pro¬ 
tection Committee. Inexpedient to Legislate, Vote 5-1. Senator Barnes 
for the committee. 

SENATOR BARNES: Thank you, Madam President. I move that House 
Bill 424 is inexpedient to legislate. This bill would permit the devel¬ 
opment of an industrial hemp industry in New Hampshire. The bill also 
establishes an industrial hemp special program fund into which cer¬ 
tain fees and sale revenues would be deposited. The committee heard 
extensive testimony from the law enforcement officials, including rep¬ 
resentatives of the New Hampshire Attorney General’s Office and the 
New Hampshire State Police, which outlined the legal and public safety 
concerns associated with passage of such legislation. Further, the com¬ 
mittee had serious concerns with the bill’s conflicting nature as it per¬ 
tains to federal law. Federal law currently prohibits hemp from being 
grown in the United States, and without address of this legal conflict 
on the federal level first, the committee finds it inappropriate to pass 
such legislation in the State of New Hampshire, which is part of the 
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United States of America. Please join the Commerce, Labor and Con¬ 
sumer Protection Committee and its concerns and go along with the 
committee’s report of inexpedient to legislate. Thank you. 

Committee report of inexpedient to legislate is adopted. 

HB 426, relative to workers’ compensation rates and resolution of dis¬ 
putes relative to classification of employees or independent contractors. 
Commerce, Labor and Consumer Protection Committee. Ought to Pass 
with Amendment, Vote 3-0. Senator Gottesman for the committee. 

Commerce, Labor and Consumer Protection 

May 2, 2007 

2007-1432s 

01/04 

Amendment to HB 426 

Amend the bill by deleting sections 1-3 and renumbering the original 
sections 4-6 to read as 1-3, respectively. 

Amend the bill by replacing sections 2 and 3 with the following: 

2 Position Established. There is hereby established within the de¬ 
partment of labor the position of administrative assistant I, labor grade 
16, to carry out the responsibilities required under RSA 281-A:43, III 
as inserted by section 1 of this act. The position shall be funded from 
moneys from the workers’ compensation division of the department 
of labor. 

3 Effective Date. This act shall take effect upon its passage. 

2007-1432s 

AMENDED ANALYSIS 

This bill allows the insurance commissioner to conduct investigations 
and hold hearings regarding whether additional premium charges should 
be paid by an employer for workers’ compensation insurance. 

SENATOR GOTTESMAN: Thank you, Madam President. I move that 
House Bill 426 ought to pass with amendment, and there will be a fur¬ 
ther amendment, I might add. This bill authorizes the insurance com¬ 
missioner to conduct investigations and hold hearings to resolve disputes 
regarding when a person’s engaged by the employer are employees or 
independent contractors for the purposes of workers’ compensation. This 
bill also allows the insurance commissioner to conduct investigations and 
hold hearings regarding whether additional premium charges should be 
paid by an employer for workers’ compensation. This legislation arose 
out of an increased effort to address the issue of worker misclassification 
on work sites. The bill has the support of the New Hampshire Insurance 
Department and the Department of Labor. The bill was amended to cor¬ 
rect a drafting error with precisely previously agreed upon ... language 
previously agreed upon by the drafting parties. Please join the Commerce, 
Labor and Consumer Protection Committee in voting House Bill 426 ought 
to pass with amendment. Thank you. And I will offer an amendment, at 
this time, or after? 

SENATOR LARSEN: After, in just a minute. 

SENATOR GOTTESMAN: Okay, thank you. 

Amendment adopted. 

Senator Gottesman offered a floor amendment. 
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Sen. Devries, Dist. 18 
May 7, 2007 
2007-1480s 
01/09 

Floor Amendment to HB 426 

Amend the bill by replacing section 2 with the following: 

2 Position Established. 

L There is hereby established within the department of labor the 
position of administrative assistant I, labor grade 16, to carry out the 
responsibilities required under RSA 281-A:43, III as inserted by section 1 
of this act. 

II. The sum of $55,443 for the fiscal year ending June 30, 2008, and the 
sum of $55,024 for the fiscal year ending June 30, 2009, are hereby appro¬ 
priated to the department of labor for salary, benefits, current expenses, and 
equipment for the position established in paragraph I. The moneys appro¬ 
priated under this paragraph shall be a charge against the workers’ com¬ 
pensation administration fund, established under RSA 281-A:59. 

2007-1480S 


AMENDED ANALYSIS 

This bill allows the insurance commissioner to conduct investigations 
and hold hearings regarding whether additional premium charges should 
be paid by an employer for workers’ compensation insurance. The bill 
makes an appropriation from the workers’ compensation administration 
fund for the salary, benefits, current expenses, and equipment for a posi¬ 
tion created in the bill. 

SENATOR GOTTESMAN: Thank you, Madam President. I would like 
to present Amendment 1480s, and may I speak to that? 

SENATOR LARSEN (In the Chair): You may speak to that as it’s being 
distributed. 5 

SENATOR GOTTESMAN: Evidently, there was an additional drafting er¬ 
ror here that was picked up at the end. It was never the intention that the 
bill that was being proposed would give us a position but would not appro¬ 
priate the monies and let us fill it. So I am presenting to you the actual 
appropriation language which is an additional amendment for the position 
that was referred to, I believe, in the fiscal note that came out with the bill, 
and I would ask that this amendment be passed, along with the bill. 

Floor amendment adopted. 

The question is on the adoption of the bill as amended. 
Adopted. 

Ordered to Third Reading. 

HB 636-FN, relative to physician credentialing under the managed care 
law. Commerce, Labor and Consumer Protection Committee. Ought to 
Pass with Amendment, Vote 6-0. Senator Cilley for the committee. 

Sen. Gottesman, Dist. 12 
May 3, 2007 
2007-1454s 
01/09 

Amendment to HB 636-FN 

Amend RSA 420-J:4, 1(b)(1) and (2) as inserted by section 1 of the bill 
by replacing them with the following: 
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(1) Allow a health care provider who, at the time of sub¬ 
mission of a clean and complete application, has a valid license 
from the respective state licensing board and has been creden- 
tialed by the hospital, if appropriate, to deliver health care ser¬ 
vices to covered persons when covering on-call for another health 
care provider who is credentialed by the carrier. 

(2) Allow a health care provider to deliver health care ser¬ 
vices to covered persons when that health care provider has a valid 
license from the respective state licensing board and has been cre¬ 
dentialed by the hospital, if appropriate, and who at the time of 
submission of a clean and complete application is credentialed by 
the health carrier in another state or is in the health carrier’s New 
Hampshire network based on employment with a particular health 
care entity. When a health care provider relocates or opens an 
additional office and the carrier requires a site visit, documenta¬ 
tion of the new site evaluation shall be required as part of the 
credentialing process. The medical director of the health carrier or 
other designated health care professional shall have responsibility for, and 
shall participate in, health care professional credentialing verification. 

Amend RSA 420-J:4, I as inserted by section 1 of the bill by inserting 
after subparagraph (h) the following new subparagraph: 

(i) An applicant’s rights under this section and under RSA 
420-J:8-c shall terminate upon denial of the credentialing appli¬ 
cation by the health carrier or if the applicant decides not to con¬ 
tract with the health carrier. 

Amend the bill by inserting after section 1 the following and renumber¬ 
ing the original section 2 to read as 3: 

2 New Section; Reimbursement for Providers Waiting for Health Car¬ 
rier Credentialing Verification. Amend RSA 420-J by inserting after sec¬ 
tion 8-b the following new section: 

420-J:8-c Reimbursement for Providers Waiting for Health Carrier 
Credentialing Verification. Pursuant to RSA 420-J:4, I, health carriers 
issuing health benefit plans subject to this chapter shall pay claims for 
covered services rendered to covered persons by a health care provider 
who, at the time of submission of a clean and complete credentialing ap¬ 
plication, has a valid license from the respective state licensing board and 
has been credentialed by the hospital, if appropriate. The claim for cov¬ 
ered services rendered by the provider applicant shall be paid at the same 
contracted rate as the credentialed provider: 

I. When covering on-call for another health care provider who is cre¬ 
dentialed by the carrier and billed using the name of the credentialed 
provider; or 

II. Who, at the time of application, is credentialed by the health car¬ 
rier in another state or is in the health carrier’s New Hampshire network 
based on employment with a particular health care entity. 

SENATOR CILLEY: Thank you, Madam President. I move that House 
Bill 636 ought to pass with amendment. This bill allows the healthcare 
professional undergoing the formal credentialing process to provide ser¬ 
vices to patients during the process and to be reimbursed for such ser¬ 
vices upon verification of a clean credentialing record. This bill also es¬ 
tablishes a time period within which the credentialing process is to be 
completed. Credentialing can be a time-consuming and prohibitive prac¬ 
tice and can limit the availability of medical care in our state where 
physicians are already at a shortage. This legislation will serve to stream- 
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line the process and free doctors to treat patients without any sacrifice 
to the substance or intent of the credentialing process. This bill was 
amended to include language suitable to vested parties including the 
New Hampshire Medical Society and the New Hampshire Hospital As¬ 
sociation. Please join the Commerce, Labor and Consumer Protection 
Committee in supporting legislation that provides for a more affordable 
and accessible system of healthcare by voting for HB 636-FN ought to 
pass with amendment. Thank you. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 

Adopted. 

Ordered to Third Reading. 

HB 727-FN, establishing a commission to study health insurance cover¬ 
age in the construction industry. Commerce, Labor and Consumer Protec¬ 
tion Committee. Ought to Pass with Amendment, Vote 6-0. Senator 
DeVries for the committee. 

Commerce, Labor and Consumer Protection 

May 3, 2007 

2007-1460s 

01/09 

Amendment to HB 727-FN 

Amend paragraph I of section 2 of the bill by replacing it with the fol¬ 
lowing: 

I. The members of the commission shall be as follows: 

(a) Two members of the house of representatives, appointed by the 
speaker of the house of representatives. 

(b) The insurance commissioner, or designee. 

(c) The director of the division of charitable trusts, department of 
justice, or designee. 

(d) One member of the health facilities planning and review board, 
appointed by the board. 

(e) A representative of the New Hampshire Local Government Cen¬ 
ter, appointed by the center. 

(f) A representative of the New Hampshire Hospital Association, 
appointed by the association. 

(g) A representative of the New Hampshire Citizens Health Initia¬ 
tive, appointed by such organization. 

(h) Two members representing construction contractors, one rep¬ 
resenting union contractors and one representing non-union contractors, 
appointed by the speaker of the house of representatives and the presi¬ 
dent of the senate. 

(i) Two members representing construction workers, one represent¬ 
ing union workers and one representing non-union workers, appointed 
by the speaker of the house of representatives and the president of the 
senate. 

SENATOR DEVRIES: Thank you, Madam President. I move that House 
Bill 727-FN ought to pass with amendment. This bill establishes a com¬ 
mission to study health insurance coverage in the construction indus¬ 
try. The commission as established will serve to gather data required in 
order to effectively study and address the growing problem of affordable 
healthcare insurance available within the ranks of the construction in¬ 
dustry. Please join the Commerce, Labor and Consumer Protection Com- 
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mittee in supporting this study-oriented legislation aimed at continuing 
to address the ever-increasing concern over affordable healthcare in New 
Hampshire, by voting House Bill 727-FN ought to pass with amendment. 
Thank you. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 

Adopted. 

Ordered to Third Reading. 

HB 790-FN, relative to dependent coverage for health insurance and 
establishing the joint legislative oversight committee on insurance ex¬ 
pansion initiatives. Commerce, Labor and Consumer Protection Commit¬ 
tee. Ought to Pass with Amendment, Vote 4-2. Senator Gottesman for 
the committee. 

Sen. Gottesman, Dist. 12 
Sen. Sgambati, Dist. 4 
May 3, 2007 
2007-1423s 
01/09 

Amendment to HB 790-FN 

Amend the bill by replacing all after the enacting clause with the fol¬ 
lowing: 

1 Insurance; Young Adults Added. Amend RSA 415:5, 1(3) to read as 
follows: 

(3)(a) It purports to insure only one person, except that a policy 
may insure, originally or by subsequent amendment, upon the appli¬ 
cation of an adult member of a family who shall be deemed the policy¬ 
holder, any 2 or more eligible members of that family, including hus¬ 
band, wife, dependent children or any [children under a specified age 
which shall not exceed 18 years and any other person d e pendent upon 
the policyholde r] dependent under age 26. In this section “depen¬ 
dent” means a subscriber’s child by blood or by law, who: 

(1) Is less than 26 years of age; 

(2) Is unmarried; 

(3) Is a resident of New Hampshire or is enrolled as a stu¬ 
dent at a public or private institution of higher education; and 

(4) Is not provided coverage as a named subscriber, insured, 
enrollee, or covered person under any other group or individual 
health benefits plan, group health plan, church plan or health 
benefits plan, or entitled to benefits under Title XVIII of the Social 
Security Act, Public Law 89-97, 42 U.S.C. 1395 et seq. 

(b) Nothing in this subparagraph shall be construed to re¬ 
quire: 

(1) Coverage for services provided to a dependent before 
the effective date of this section; or 

(2) That an employer pay all or part of the cost of family 
coverage that includes a dependent as provided pursuant to this 
subparagraph. 

(c) A subscriber that elects family coverage during any ap¬ 
plicable open enrollment period may enroll any dependent eli¬ 
gible pursuant to this subparagraph. 

(d) Coverage for a dependent provided pursuant to this sub- 
paragraph shall be provided until the earlier of the following: 
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(1) The dependent is disqualified for dependent status as 
set forth in subparagraph 1(3) (a); or 

(2) The date upon which the employer under whose con¬ 
tract coverage is provided to a dependent ceases to provide cov¬ 
erage to the subscriber. 

(e) Nothing in this subparagraph shall be construed to 
permit a health insurance carrier to refuse an election for cover¬ 
age by a dependent pursuant to subparagraph (c), based upon 
the dependent’s prior disqualification pursuant to subpara¬ 
graph (d)(1). 

(f) Notice regarding coverage for a dependent as provided 
pursuant to this subparagraph shall be provided to a subscriber: 

(1) In the certificate of coverage prepared for subscribers 
on or about the date of commencement of coverage; and 

(2) Within 30 days following the effective date of this sub- 
paragraph. Such notice shall include information regarding the 
required special open enrollment period. 

2 New Section; Health Service Corporations; Dependent Coverage 
Added. Amend RSA 420-A by inserting after section 10 the following 
new section: 

420-A: 10-a Dependent Coverage. 

I. A policy may insure, originally or by subsequent amendment, upon 
the application of an adult member of a family who shall be deemed the 
policyholder, any 2 or more eligible members of that family, including 
husband, wife, dependent children or any dependent under age 26. In this 
section “dependent” means a subscriber’s child by blood or by law, who: 

(a) Is less than 26 years of age; 

(b) Is unmarried; 

(c) Is a resident of New Hampshire or is enrolled as a student at 
a public or private institution of higher education; and 

(d) Is not provided coverage as a named subscriber, insured, en- 
rollee, or covered person under any other group or individual health 
benefits plan, group health plan, church plan, or health benefits plan, 
or entitled to benefits under Title XVIII of the Social Security Act, Pub¬ 
lic Law 89-97, 42 U.S.C. 1395 et seq. 

II. Nothing in this section shall be construed to require: 

(a) Coverage for services provided to a dependent before the effec¬ 
tive date of this section; or 

(b) That an employer pay all or part of the cost of family coverage 
that includes a dependent as provided pursuant to this section. 

III. A subscriber that elects family coverage during any applicable 
open enrollment period may enroll any dependent eligible pursuant to 
this section. 

IV. Coverage for a dependent provided pursuant to this section shall 
be provided until the earlier of the following: 

(a) The dependent is disqualified for dependent status as set forth 
in paragraph I of this section; or 

(b) The date upon which the employer under whose contract cov¬ 
erage is provided to a dependent ceases to provide coverage to the sub¬ 
scriber. 

V. Nothing in this section shall be construed to permit a health in¬ 
surance carrier to refuse an election for coverage by a dependent pur¬ 
suant to paragraph III, based upon the dependent’s prior disqualifica¬ 
tion pursuant to subparagraph IV(a). 

VI. (a) Notice regarding coverage for a dependent as provided pur¬ 
suant to this section shall be provided to a subscriber: 
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(1) In the certificate of coverage prepared for subscribers on or 
about the date of commencement of coverage; and 

(2) Within 30 days following the effective date of this section. 

(b) Such notice shall include information regarding the required 

special open enrollment period. 

3 New Section; Health Maintenance Organizations; Dependent Cov¬ 
erage Added. Amend RSA 420-B by inserting after section 8-a the follow¬ 
ing new section: 

420-B:8-aa Dependent Coverage. 

I. A policy may insure, originally or by subsequent amendment, upon 
the application of an adult member of a family who shall be deemed the 
policyholder, any 2 or more eligible members of that family, including 
husband, wife, dependent children or any dependent under age 26. In this 
section “dependent” means a subscriber’s child by blood or by law, who: 

(a) Is less than 26 years of age; 

(b) Is unmarried; 

(c) Is a resident of New Hampshire or is enrolled as a student at 
a public or private institution of higher education; and 

(d) Is not provided coverage as a named subscriber, insured, en- 
rollee, or covered person under any other group or individual health 
benefits plan, group health plan, church plan, or health benefits plan, 
or entitled to benefits under Title XVIII of the Social Security Act, Pub¬ 
lic Law 89-97, 42 U.S.C. 1395 et seq. 

II. Nothing in this section shall be construed to require: 

(a) Coverage for services provided to a dependent before the effec¬ 
tive date of this section; or 

(b) That an employer pay all or part of the cost of family coverage 
that includes a dependent as provided pursuant to this section. 

III. A subscriber that elects family coverage during any applicable 
open enrollment period may enroll any dependent child eligible pursu¬ 
ant to this section. 

IV. Coverage for a dependent provided pursuant to this section shall 
be provided until the earlier of the following: 

(a) The dependent is disqualified for dependent status as set forth 
in paragraph I of this section; or 

(b) The date upon which the employer under whose contract cov¬ 

erage is provided to a dependent ceases to provide coverage to the sub¬ 
scriber. . 

V. Nothing in this section shall be construed to permit a health in¬ 
surance carrier to refuse an election for coverage by a dependent pur¬ 
suant to paragraph III, based upon the dependent’s prior disqualifica¬ 
tion pursuant to subparagraph IV(a). 

VI. (a) Notice regarding coverage for a dependent as provided pur¬ 
suant to this section shall be provided to a subscriber: 

(1) In the certificate of coverage prepared for subscribers on or 
about the date of commencement of coverage; and 

(2) Within 30 days following the effective date of this section. 

(b) Such notice shall include information regarding the required 

special open enrollment period. 

4 New Section; Preferred Provider Agreements; Dependent Coverage 
Added. Amend RSA 420-C by inserting after section 4 the following new 
section: 

420-C:4-a Dependent Coverage. 

I. A policy may insure, originally or by subsequent amendment, upon 
the application of an adult member of a family who shall be deemed the 
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policyholder, any 2 or more eligible members of that family, including 
husband, wife, dependent children or any dependent under age 26. In this 
section “dependent” means a subscriber’s child by blood or by law, who: 

(a) Is less than 26 years of age; 

(b) Is unmarried; 

(c) Is a resident of New Hampshire or is enrolled as a student at 
a public or private institution of higher education; and 

(d) Is not provided coverage as a name subscriber, insured, enrollee, 
or covered person under any other group or individual health benefits 
plan, group health plan, church plan, or health benefits plan, or entitled 
to benefits under Title XVIII of the Social Security Act, Public Law 89- 
97, 42 U.S.C. 1395 et seq. 

II. Nothing in this section shall be construed to require: 

(a) Coverage for services provided to a dependent before the effec¬ 
tive date of this section; or 

(b) That an employer pay all or part of the cost of family coverage 
that includes a dependent as provided pursuant to this section. 

III. A subscriber that elects family coverage during any applicable 
open enrollment period may enroll any dependent eligible pursuant to 
this section. 

IV. Coverage for a dependent provided pursuant to this section shall 
be provided until the earlier of the following: 

(a) The dependent is disqualified for dependent status as set forth 
in paragraph I of this section; or 

(b) The date upon which the employer under whose contract cov¬ 
erage is provided to a dependent ceases to provide coverage to the sub¬ 
scriber. 

V. Nothing in this section shall be construed to permit a health in¬ 
surance carrier to refuse an election for coverage by a dependent pur¬ 
suant to paragraph III, based upon the dependent’s prior disqualifica¬ 
tion pursuant to subparagraph IV(a). 

VI. (a) Notice regarding coverage for a dependent as provided pur¬ 
suant to this section shall be provided to a subscriber: 

(1) In the certificate of coverage prepared for subscribers on or 
about the date of commencement of coverage; and 

(2) Within 30 days following the effective date of the passage of 
this law. 

(b) Such notice shall also include information regarding the re¬ 
quired special open enrollment period. 

5 New Section; Delta Dental; Dependent Coverage Added. Amend RSA 
420-F by inserting after section 5 the following new section: 

420-F:5-a Dependent Coverage. 

I. A policy may insure, originally or by subsequent amendment, upon 
the application of an adult member of a family who shall be deemed the 
policyholder, any 2 or more eligible members of that family, including 
husband, wife, dependent children or any dependent under age 26. In this 
section “dependent” means a subscriber’s child by blood or by law, who: 

(a) Is less than 26 years of age; 

(b) Is unmarried; 

(c) Is a resident of New Hampshire or is enrolled as a student at 
a public or private institution of higher education; and 

(d) Is not provided coverage as a name subscriber, insured, en¬ 
rollee, or covered person under any other group or individual health ben¬ 
efits plan, group health plan, church plan, or health benefits plan, or 
entitled to benefits under Title XVIII of the Social Security Act, Public 
Law 89-97, 42 U.S.C. 1395 et seq. 
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II. Nothing in this section shall be construed to require: 

(a) Coverage for services provided to a dependent before the effec¬ 
tive date of this section; or 

(b) That an employer pay all or part of the cost of family coverage 
that includes a dependent as provided pursuant to this section. 

III. A subscriber that elects family coverage during any applicable 
open enrollment period may enroll any dependent eligible pursuant to 
this section. 

IV. Coverage for a dependent provided pursuant to this section shall 
be provided until the earlier of the following: 

(a) The dependent is disqualified for dependent status as set forth 
in paragraph I of this section; or 

(b) The date upon which the employer under whose contract cov¬ 
erage is provided to a dependent ceases to provide coverage to the sub¬ 
scriber. 

V. Nothing in this section shall be construed to permit a health in¬ 
surance carrier to refuse an election for coverage by a dependent pur¬ 
suant to paragraph III, based upon the dependent’s prior disqualifica¬ 
tion pursuant to subparagraph IV(a). 

VI. (a) Notice regarding coverage for a dependent as provided pur¬ 
suant to this section shall be provided to a subscriber if: 

(1) In the certificate of coverage prepared for subscribers on or 
about the date of commencement of coverage; and 

(2) Within 30 days following the effective date of this section. 

(b) Such notice shall include information regarding the required 

special open enrollment period. 

6 New Section; Managed Care; Dependent Coverage Added. Amend 
RSA 420-J by inserting after section 8-b the following new section: 

420-J:8-c Dependent Coverage. 

I. A policy may insure, originally or by subsequent amendment, upon 
the application of an adult member of a family who shall be deemed the 
policyholder, any 2 or more eligible members of that family, including 
husband, wife, dependent children or any dependent under age 26. In this 
section “dependent” means a subscriber’s child by blood or by law, who: 

(a) Is less than 26 years of age; 

(b) Is unmarried; 

(c) Is a resident of New Hampshire or is enrolled as a student at 
a public or private institution of higher education; and 

(d) Is not provided coverage as a named subscriber, insured, en- 
rollee, or covered person under any other group or individual health 
benefits plan, group health plan, church plan, or health benefits plan, 
or entitled to benefits under Title XVIII of the Social Security Act, Pub¬ 
lic Law 89-97, 42 U.S.C. 1395 et seq. 

II. Nothing in this section shall be construed to require: 

(a) Coverage for services provided to a dependent before the effec¬ 
tive date of this section; or 

(b) That an employer pay all or part of the cost of family coverage 
that includes a dependent as provided pursuant to this section. 

III. A subscriber that elects family coverage during any applicable 
open enrollment period may enroll any dependent eligible pursuant to 
this section. 

IV. Coverage for a dependent provided pursuant to this section shall 
be provided until the earlier of the following: 

(a) The dependent is disqualified for dependent status as set forth 
in paragraph I of this section; 
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(b) The date upon which the employer under whose contract cov¬ 
erage is provided to a dependent ceases to provide coverage to the sub¬ 
scriber. 

V. Nothing in this section shall be construed to permit a health in¬ 
surance carrier to refuse an election for coverage by a dependent pur¬ 
suant to paragraph III, based upon the dependent’s prior disqualifica¬ 
tion pursuant to subparagraph IV(a). 

VI. (a) Notice regarding coverage for a dependent as provided pur¬ 
suant to this section shall be provided to a subscriber: 

(1) In the certificate of coverage prepared for subscribers on or 
about the date of commencement of coverage; and 

(2) Within 30 days of the effective date of this section. 

(b) Such notice shall include information regarding the required 
special open enrollment period. 

7 Special Enrollment Period. With respect to a subscriber’s child that 
previously ceased to be eligible for coverage and who newly qualifies as 
a dependent under RSA 415:5,1(3), RSA 420-A:10-a, 11(b), RSA 420-B:8- 
aa, 11(b), RSA 420-C:4-b, 11(b), RSA 420-F:5-a, 11(b), and RSA 420-J:8-c, 
11(b), there shall be a special open enrollment period during which a 
subscriber with family coverage can elect to reinstate coverage for the 
dependent child. The special enrollment period shall begin August 1, 
2007 and end September 30, 2007. 

8 Department of Insurance; Report Required. 

I. The department of insurance shall compile available data and 
prepare a report concerning the implementation and effectiveness of 
the dependant coverage for health insurance under sections 1-6 of this 
act. The report shall include review of the impact of the dependent cov¬ 
erage health insurance initiative on coverage as well as cost. 

II. The commissioner shall make the report, together with any rec¬ 
ommendations for legislation, to the president of the senate, the speaker 
of the house of representatives, the governor, and the chairs of the house 
and senate commerce committees on or before December 15, 2008. 

9 Effective Date. This act shall take effect 60 days after its passage. 

2007 1423s 


AMENDED ANALYSIS 

This bill expands the definition of dependent young adults to those 
who are less than 26 years of age for purposes of insurance coverage. 

SENATOR GOTTESMAN: Thank you, Madam President. I move that 
House Bill 790-FN ought to pass with amendment. This bill expands the 
definition of dependant young adults to include those who are less than 
26 years of age for purposes of insurance coverage. The bill was amended 
to reconcile differences and combine assets with its Senate counterpart, 
Senate Bill 183, which I know my colleagues are familiar with as it was 
previously passed by this chamber on March 22 nd . The committee amend¬ 
ment addresses four key points. First, it removes the circumstances where 
a dependant under age 26 who becomes a parent, and thus has a depen¬ 
dant of their own, becomes disqualified from health insurance eligibility. 
And on this point, I want to thank some of my Republican colleagues, 
particularly Senator Clegg, for the concern they demonstrated for these 
circumstances during our previous floor debate. I can only hope that our 
committee action in addressing this situation will make the legislation 
more appealing for their support. The second change adopted by the com¬ 
mittee clarifies that a dependant residing out of state can still be eligible 
for coverage on their parents’ health insurance policy if they are enrolled 
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in a public or private institution of a higher education. And really, that is 
a student living at home but out of state to go to school. Third, the com¬ 
mittee streamlined the enrollment time frame and procedures for young 
adults in a manner that was requested by Anthem and Harvard Pilgrim 
and that will make likely - and that will make likely, the implementation 
of this legislation significantly easier and more predictable for businesses 
and employers. And, finally, we eliminated the legislative commission that 
was originally part of House Bill 790, and we replaced it with a report¬ 
ing requirement examining the same issues for the Department of Insur¬ 
ance. The majority of our committee felt that another commission made 
up of legislators examining health insurance issues would be unnecessar¬ 
ily time-consuming and duplicative. With these measures, the passage of 
House Bill 790 will move New Hampshire a significant step forward in 
addressing the health insurance needs of our young adults. Several recent 
New Hampshire studies have shown the segment of that population most 
likely to be uninsured are young adults ages 18 to 24. Although these 
young people comprise the healthiest portion of the general population, 
they remain in large numbers without insurance due to the increasing 
lack of accessibility to affordable coverage for part-time students and part- 
time workers. House Bill 790 is economically sensible legislation that will 
reduce long-term premium costs by adding healthy individuals into the 
pool of the insured population and provide critical incentive for young 
workers to remain in New Hampshire in an effort to keep our workforce 
strong and our economy vibrant. Extending health insurance coverage to 
all of our young adults is practical and cost-effective. House Bill 790 rep¬ 
resents a sound public investment for everyone in New Hampshire. Please 
join the Commerce, Labor and Consumer Protection Committee in sup¬ 
porting legislation that makes our state healthier and more fairly spreads 
the cost of delivering healthcare services by voting 790-FN ought to pass. 
And I will add that in the event of passage of this bill we will send a 
message that Senate Bill 183 will no longer be necessary. So, I want to 
assure you that we’re not attempting to pass duplicative legislation here. 
Thank you. 

SENATOR GATSAS: Senator, I think I’ve asked this question last time 
on 183. Self-insured plans in different municipalities - Manchester being 
one, I believe Nashua has a self-insured plan - does this add to the cost 
of their health insurance? I’m sorry, can’t hear me? I think I asked this 
question the last time on Senate Bill 183, about municipalities that had 
self-insured health plans. How does it affect the cost to the municipali¬ 
ties? 

SENATOR GOTTESMAN: I think the question that you are asking is, is 
any of this legislation impacting the municipalities. And the answer is we 
do not regulate other than fully insured plans. So self-insured plans, like 
the ones you’re talking about, are on their own, not regulated by the In¬ 
surance Department. 

SENATOR GATSAS: Follow-up. Municipalities are not governed by 
ERISA, so does that mean that the state Insurance Commission doesn’t 
regulate self-insured plans by municipalities? 

SENATOR GOTTESMAN: My information is that the Insurance Depart¬ 
ment does not regulate self-insured plans. That’s the information I have, 
directly from the Insurance Department, ten minutes ago. 

SENATOR GATSAS: Thank you. 

Amendment adopted. 
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Senator Foster, Rule #42 on HB 790-FN. 

The question is on the adoption of the bill as amended. 

A roll call was requested by Senator Gatsas. 

Seconded by Senator Barnes. 

The following Senators voted Yes: Reynolds, Sgambati, Burling, 
Cilley, Janeway, Kelly, Gottesman, Larsen, DeVries, D’Allesandro, 
Estabrook, Hassan, Fuller Clark. 

The following Senators voted No: Gallus, Kenney, Odell, Roberge, 
Bragdon, Clegg, Gatsas, Barnes, Letourneau, Downing. 

Yeas: 13 - Nays: 10 

Adopted. 

Senator Foster, Rule #42 on HB 790-FN. 

Ordered to Third Reading. 

HB 889-FN, relative to securities regulation. Commerce, Labor and Con¬ 
sumer Protection Committee. Ought to Pass, Vote 4-0. Senator Barnes for 
the committee. 

SENATOR BARNES: Thank you, Madam President. I move that House 
Bill 889 ought to pass with amendment (sic). This bill modifies require¬ 
ments for broker dealers and investment advisors. It requires broker 
dealers and investment advisors to establish supervisory procedures. 
It requires notice filing for otherwise exempt offerings filed as covered 
securities, allows the Secretary of State to appoint multiple secretar¬ 
ies of state, exempts solicitors as defined in the bill from examination 
requirements. This bill was requested by the Department of State and 
will provide for more uniform laws and definitions as it pertains to 
security regulations. Please join the committee, and vote this bill ought 
to pass. Thank you very much. 

Adopted. 

Senator Kelly, Rule #42 on HB 889-FN. 

Ordered to Third Reading. 

HB 921-FN, making technical changes in the insurance laws. Commerce, 
Labor and Consumer Protection Committee. Ought to Pass with Amend¬ 
ment, Vote 6-0. Senator Reynolds for the committee. 

Sen. Gottesman, Dist. 12 
May 3, 2007 
2007-1448s 
01/09 

Amendment to HB 921-FN 

Amend RSA 415:6,1(15) as inserted by section 1 of the bill by replacing 
it with the following: 

(15) A provision as follows: Pre-certification: In the event that a 
person is covered by more than one plan that requires pre-certification, 
the member shall obtain pre-certification from the primary plan. Al¬ 
though the member shall not be required to obtain pre-certification from 
the secondary plan, the secondary plan shall not be required to treat 
such services as covered services if the services do not meet its certifi¬ 
cation criteria. The secondary plan shall not refuse payment for such 
services solely on the basis that the services were not pre-certified by 
the secondary plan. 
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Amend RSA 415:18,1(u) as inserted by section 3 of the bill by replacing 
it with the following: 

(u) A provision that in the event that a person is covered by more 
than one plan that requires pre-certification, the member shall obtain 

E re-certification from the primary plan. Although the member shall not 
e required to obtain pre-certification from the secondary plan, the sec¬ 
ondary plan shall not be required to treat such services as covered ser¬ 
vices if the services do not meet its certification criteria. The secondary 
plan shall not refuse payment for such services solely on the basis that 
the services were not pre-certified by the secondary plan. 

Amend RSA 415:18, XVI(e)(2) as inserted by section 7 of the bill by re¬ 
placing it with the following: 

(2) It shall be the responsibility of the individual electing continu¬ 
ation coverage to make timely premium payments. A 30-day grace period 
for payment of the premium shall be provided. Failure to make a timely 
remittance of the premium shall be grounds for cancellation. Whenever 
a carrier fails to notify an individual that his or her coverage will not 
continue unless the individual so elects, the carrier shall be liable, in 
accordance with the terms of the policy, for claims accrued until such 
notice is made, except that any carrier that in good faith mailed a notice 
to the last known address of the individual shall not be held liable. Such 
carrier’s liability shall in no way diminish the liability of the employer if 
the employer fails to notify the carrier of a member’s loss of coverage. 

Am end RSA 415:18, XVI(f)(4) as inserted by section 7 of the bill by re¬ 
placing it with the following: 

(4) The carrier shall specify in each notice of continuation how 
premium payments are to be remitted. 

Amend RSA 415:18, XVII as inserted by section 7 of the bill by deleting 
subparagraph (f). 

Amend RSA 420-B:12,1(d) as inserted by section 16 of the bill by replac¬ 
ing it with the following: 

(d) In the event that a person is covered by more than one plan 
that requires pre-certification, the member shall obtain pre-certification 
from the primary plan. Although the member shall not be required to 
obtain pre-certincation from the secondary plan, the secondary plan 
shall not be required to treat such services as covered services if the 
services do not meet its certification criteria. The secondary plan shall 
not refuse payment for such services solely on the basis that the services 
were not pre-certified by the secondary plan. 

Amend RSA 420-C:4-b as inserted by section 18 of the bill by replacing 
it with the following: 

420-C:4-b Pre-certification Requirement. In the event that a person is 
covered by more than one plan that requires pre-certification, the mem¬ 
ber shall obtain pre-certification from the primary plan. Although the 
member shall not be required to obtain pre-certification from the second¬ 
ary plan, the secondary plan shall not be required to treat such services 
as covered services if the services do not meet its certification criteria. The 
secondary plan shall not refuse payment for such services solely on the 
basis that the services were not pre-certified by the secondary plan. 

Amend RSA 420-G:7,1(b) as inserted by section 23 of the bill by replac¬ 
ing it with the following: 

(b) Such preexisting condition exclusion period may only apply to 
a condition, whether physical or mental, regardless of the cause of the 
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condition, for which medical advice, diagnosis, care or treatment was 
recommended or received during the 3 months immediately preceding 
the [ effective ] enrollment date of health coverage. 

Amend RSA 420-J:3-b as inserted by section 26 of the bill by replacing 
it with the following: 

420-J:3-b Pre-certification Requirement. In the event that a person is 
covered by more than one plan that requires pre-certification, tne mem¬ 
ber shall obtain pre-certification from the primary plan. Although the 
member shall not be required to obtain pre-certification from the second¬ 
ary plan, the secondary plan shall not be required to treat such services 
as covered services if the services do not meet its certification criteria. The 
secondary plan shall not refuse payment for such services solely on the 
basis that the services were not pre-certified by the secondary plan. 

Amend RSA 420-J:5, V(a)(7) as inserted by section 28 of the bill by re¬ 
placing it with the following: 

(7) [T he following statem e nt : 'You and your plan may hav e oth e r 
volunt ary alternative dispute resolution options, such as m e diation. On e 
way to find out what may be available is to contact your local U.S. D e¬ 
partme nt of Labor Offic e and your stat e in s urance r e gulatory ag e ncy;” ] 
If the appeal involves an adverse determination , a copy of the 
notice of the right to external review that includes the specific 
requirements for filing an external review; and 

SENATOR REYNOLDS: Thank you, Madam President. I move that 
HB 921-FN ought to pass with amendment. This bill makes various 
changes to the insurance laws. This bill is a request of the Insurance 
Department. The bill is particularly aimed at addressing law under 
RSA’s 415 and 420, pertaining to aspects of continuation, termination, 
and conversion of health insurance coverage, which one analyst at the 
Insurance Department referred to as “almost incomprehensible.” And 
I would commend to my colleagues, if you ever are suffering from in¬ 
somnia some evening, pull RSA 415 and read that and that will assist 
you with your insomnia. The bill, and subsequently adopted amendment, 
will serve to clarify the guidelines underlined in statute and make the law 
more consumer-friendly in translation and application. The Commerce, 
Labor and Consumer Protection Committee asks you to join in support, 
and vote HB 921-FN ought to pass with amendment. Thank you. 
Amendment adopted. 

The question is on the adoption of the bill as amended. 

Adopted. 

Ordered to Third Reading. 

HB 46-FN-A-L, making an appropriation to fund kindergarten programs 
in the towns of Merrimack, Hampstead, Goffstown, and Fremont, and in 
the Timberlane regional school district. Education Committee. Ought to 
Pass with Amendment, Vote 4-0. Senator Letourneau for the committee. 

Senate Education 
May 1, 2007 
2007-1401s 
04/05 

Amendment to HB 46-FN-A-LOCAL 

Amend the title of the bill by replacing it with the following: 

AN ACT making an appropriation to fund kindergarten programs in the 
Merrimack, Hampstead, Goffstown, Fremont, and Timberlane 
regional school districts. 
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Amend the bill by replacing section 1 with the following: 

1 Appropriation. There is hereby appropriated the sum of $2,004,000, 
for the fiscal year ending June 30, 2007, from the education trust fund 
established in RSA 198:39 to the department of education, to annually 
provide a grant of $1,200 per pupil for resident kindergarten pupils in 
the Merrimack, Hampstead, Goffstown, Fremont, and Timberlane re¬ 
gional school districts. Such funds shall lapse on June 30, 2009, and shall 
be distributed pursuant to 2001, 158:37, as amended by 2003, 319:134, 
and 2005, 177:153. 

2007-1401s 


AMENDED ANALYSIS 

This bill makes an appropriation from the education trust fund to the 
department of education to fund a grant of $1,200 per pupil for resident 
kindergarten pupils in the Merrimack, Hampstead, Goffstown, Fremont, 
and Timberlane regional school districts. 

SENATOR LETOURNEAU: Thank you, Madam President. I move House 
Bill 46 ought to pass with amendment. House Bill 46 makes an appropria¬ 
tion from the Educational Trust Fund to the Department of Education to 
fund $1,200 per student pupil grants for kindergarten programs in the 
Towns of Merrimack, Hampstead, Goffstown and Freemont and in the 
Timberlane Regional School District. This bill will allow school districts 
to continue operating their kindergarten programs without increasing the 
tax burden to the local taxpayers. At the same time the State will fulfill 
its previous commitment to these towns. Please join the Education Com¬ 
mittee, and vote ought to pass with amendment. Thank you. 

Amendment adopted. 

SENATOR ESTABROOK: Thank you, Madam President. I just wanted 
to rise and express my appreciation again for the Senate’s support of the 
importance of public kindergarten. And this bill will allow school districts 
to implement their kindergarten programs temporarily until their stu¬ 
dents become counted in ADMR. And hopefully this will be the last time 
we need to pass special legislation and kindergarten will become part 
of our adequate education. Thank you. 

The question is on the adoption of the bill as amended. 

A roll call was requested by Senator Barnes. 

Seconded by Senator Roberge. 

The following Senators voted Yes: Gallus, Reynolds, Kenney, 
Sgambati, Burling, Cilley, Jane way, Odell, Roberge, Kelly, 
Bragdon, Gottesman, Foster, Clegg, Larsen, Gatsas, Barnes, 
DeVries, Letourneau, D’Allesandro, Estabrook, Downing, 
Hassan, Fuller Clark. 

The following Senators voted No: None. 

Yeas: 24 - Nays: 0 

Adopted. 

Referred to the Finance Committee (Rule #26). 

HB 324, relative to the use of artificial trans fats and saturated fats 
in food prepared and served in public schools. Education Committee. 
Inexpedient to Legislate, Vote 4-0. Senator Letourneau for the com¬ 
mittee. 
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SENATOR LETOURNEAU: Thank you. Madam President. I move House 
Bill 324 inexpedient to legislate. This bill would require superintendents 
to evaluate the use of artificial trans fats and saturated foods prepared 
and served to pupils and report such findings to the state Board of Edu¬ 
cation. The committee heard testimony that school meal programs are 
highly regulated by the federal government and this legislation is not 
necessary. In addition, the committee heard testimony that the bill is 
impractical because there’s no provision that would require superinten¬ 
dents to apply uniform survey methods. If there’s no uniformity, then the 
information gathered in the process, the validity of the findings would 
vary from district to district and not provide the information to be of 
much use. The Education Committee unanimously voted this bill inex¬ 
pedient to legislate, and we ask for your support. Thank you. 

Committee report of inexpedient to legislate is adopted. 

HB 661-FN-A, establishing an executive planning commission on spe¬ 
cial education. Education Committee. Ought to Pass with Amendment, 
Vote 3-1. Senator Fuller Clark for the committee. 

Senate Education 
May 2, 2007 
2007-1435s 
04/09 

Amendment to HB 661-FN-A 

Amend RSA 186-C:21, III as inserted by section 2 of the bill by replac¬ 
ing it with the following: 

III. The plan shall include, but not be limited to, the identifi¬ 
cation of persons or agencies responsible, timelines, resources, and 
any necessary statutory, regulatory, or policy changes. The commis¬ 
sion shall provide the plan and any other recommendations the 
commission deems necessary and appropriate to the general court 
and the governor by December 1, 2008, and may at any time prior 
to said date propose any initiatives which may be implemented 
earlier. 

Amend RSA 186-C:21, IV(c) as inserted by section 2 of the bill by replac¬ 
ing it with the following: 

(c) To what extent and from where existing state or federal 
dollars may be used to fund some of the services proposed in this 
section, and the apportionment of costs between the state and lo¬ 
cal school districts for the provision of such services. 

Amend the bill by replacing section 3 with the following: 

3 Appropriation. The sum of $50,000 for the biennium ending June 30, 
2009, is hereby appropriated to the executive planning commission on 
special education established in RSA 186-C:21, for the purpose of hiring 
staff and retaining consultants as deemed necessary consistent with the 
duties of such commission. The governor is authorized to draw a warrant 
for said sum out of any money in the treasury not otherwise appropriated. 
2007-1435s 


AMENDED ANALYSIS 

This bill establishes an executive planning commission on special edu¬ 
cation and appropriates $50,000 from the general fund for the biennium 
ending June 30, 2009. 

SENATOR FULLER CLARK: Thank you very much, Madam President. 
I move House Bill 661 ought to pass with amendment. This bill estab- 
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lishes an Executive Planning Commission on Special Education and 
appropriates $50,000 from the General Fund for the biennium begin¬ 
ning June 30 - ending June 30, 2009 to assist the commission in its 
work. The bill also eliminates two statutes that are nearly identical. 
Removal of these statutes will have no effect because their intent is 
covered elsewhere. The Executive Planning Commission will address 
the shortage of qualified personnel throughout the state to meet the 
needs of New Hampshire’s special education students. Chronic short¬ 
ages of qualified personnel are a constant problem. The amendment 
extends the reporting deadline. The Education Committee recommends 
this bill ought to pass with amendment and asks for your support. Thank 
you, Madam President. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 

Adopted. 

Referred to the Finance Committee (Rule #26). 

HB 701, relative to the definition of a school district in the case of un¬ 
incorporated towns or unorganized places. Education Committee. Ought 
to Pass, Vote 4-0. Senator Kelly for the committee. 

SENATOR KELLY: Thank you, Madam President. I move HB 701 ought 
to pass. HB 701 removes a specific reference to Coos County for purposes 
of defining a school district. The bill is largely a technical correction and 
was requested by the Department of Education. Currently, all unincor¬ 
porated towns and unorganized places are the responsibility of Coos 
County in regard to their school district; however, there are unincorpo¬ 
rated places that exist outside of the County of Coos. As the law is writ¬ 
ten, the County of Coos County is responsible for these locations even 
though they are located outside the boundaries of the county This bill 
simply removes the word “Coos” and replaces it with the word “the. The 
Education Committee recommends this bill ought to pass, and we ask 
for your support. 

Adopted. 

Ordered to Third Reading. 

HB 32, establishing a commission to study voter registration cards. Elec¬ 
tion Law and Internal Affairs Committee. Ought to Pass with Amend¬ 
ment, Vote 4-0. Senator Letoumeau for the committee. 

Election Law and Internal Affairs 

May 2, 2007 

2007-1439s 

03/04 

Amendment to HB 32 

Amend the bill by replacing sections 2-4 with the following: 

2 Membership and Compensation. 

I. The members of the commission shall be as follows: 

(a) Two members of the election law committee of the house of rep¬ 
resentatives, appointed by the speaker of the house of representatives. 

(b) Two members of the election law committee of the house of rep¬ 
resentatives, appointed by the minority party leader. 

(c) One city clerk, appointed by the New Hampshire City and Town 
Clerks Association. 
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(d) One town clerk, appointed by the New Hampshire City and 
Town Clerks Association. 

(e) The secretary of state, or designee. 

II. Legislative members of the commission shall receive mileage at 
the legislative rate when attending to the duties of the commission. 

3 Duties. The commission shall review the advisability of adopting 
a voter registration card system, and shall review options available 
for the production and distribution of voter registration cards. The 
commission shall consider the information to be placed on the cards 
and ways to encourage the voluntary use of the cards by voters on 
election day. 

4 Chairperson; Quorum. The members of the study commission shall 
elect a chairperson from among the members. The first meeting of the 
commission shall be called by the secretary of state. The first meet¬ 
ing of the commission shall be held within 45 days of the effective 
date of this section. Four members of the commission shall constitute 
a quorum. 

SENATOR LETOURNEAU: Thank you, Madam President. I move House 
Bill 32 ought to pass with amendment. This bill establishes a commission 
to study voter registration cards. These cards will be used to better 
streamline the voting process at the polls. The amendment instructs the 
commission to review the advisability of adopting a voter registration card 
system. It also alters the membership and necessary quorum size. The 
Secretary of State’s Office sees the proposed commission as a useful way 
to examine this issue. The Election Law and Internal Affairs Commit¬ 
tee endorses the creation of this commission and asks for your support 
Thank you. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 

Adopted. 

Ordered to Third Reading. 

HB 117, creating an exception for the storage of black gunpowder by 
historical reenactors and certain nonprofit entities. Election Law and 
Internal Affairs Committee. Ought to Pass, Vote 4-0. Senator Burling for 
the committee. 

SENATOR BURLING: Thank you, Madam President. This is for all of you 
who thought that Election Law was dull. We deal with everything from 
black powder to you name it. I move House Bill 117 ought to pass. This 
bill allows for the safer use and storage of black powder by an association 
or nonprofit entity organized to conduct historical reenactments, por¬ 
trayals and demonstrations. The committee heard extensive testimony 
that the current rules regarding gun powder storage for these groups ac¬ 
tually create unsafe situations and that this bill would be an important 
step forward. All kidding aside, the Election Law and Internal Affairs 
Committee ardently requests your support for this bill. Thank you 
Madam President. 

Adopted. 

Ordered to Third Reading. 

HB 482, adding the song “Live Free or Die” as an official state song. Elec¬ 
tion Law and Internal Affairs Committee. Ought to Pass with Amend¬ 
ment, Vote 3-1. Senator Letourneau for the committee. 
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Election Law and Internal Affairs 

May 2, 2007 

2007-1426s 

08/09 

Amendment to HB 482 

Amend RSA 3:7, X as inserted by section 1 of the bill by replacing it with 
the following: 

X. “Live Free or Die” with words and music by Barry Palmer. 

SENATOR LETOURNEAU: Thank you, Madam President. In the begin¬ 
ning I was thinking about maybe Senator Gallus and I would sing this 
song to you, but on better — on second thought we decided against that. 
Thank you, Madam President. I move that House Bill 482 ought to pass 
with amendment. The bill adds the song “Live Free or Die” to the list 
of official New Hampshire state songs, and the amendment corrects a 
minor error in the bill text. The committee heard testimony in support, 
as well as an excellent performance of the song by the 4 th grade class 
from the Birch Hill Elementary School in Nashua. And while other New 
Hampshire state songs reflect on the beauty of our state, this song will 
be the first official one to address our history and explain the origin of 
our beloved state motto. The Election Law and Internal Affairs Commit¬ 
tee requests your support for House Bill 482 with amendment. Thank 
you very much. 

Amendment adopted. 

SENATOR BURLING: Thank you, Madam President. I can’t pass up the 
opportunity to congratulate my colleagues from Nashua. What an ex¬ 
traordinary group of young 4 th graders showed up to sing this song. I 
should say that one political wisecracker in the back of the room said if 
they can figure out the lyrics to a cigar tax and sing it, we might finally 
get over the Senate’s abhorrence of taxing cigars. They did a wonderful 
job. They were a treat to all of us who got to see them. And there were 
three or four young people in the front row who actually knew all the 
words. Thank you, Madam President. 

SENATOR BRAGDON: Senator Burling. And I apologize for not asking 
this earlier. I just caught it at the end. The amendment doesn’t look like 
it did anything. So what did we just do when we passed the amendment? 
If someone could answer that for me. 

SENATOR BURLING: Can I yield to my brother, Senator Letourneau? 

SENATOR LETOURNEAU: Senator Bragdon, the bill came to us and on 
line 3 it said, “Live ‘Fee’ or Die.” It left out the letter “R.” So the amend¬ 
ment replaces the letter “R,” so we can live free without fees. 

SENATOR BRAGDON: Is it possible to reconsider? No, I’m just kidding. 

SENATOR GOTTESMAN: Yes, I did hear, and I think I heard correctly, 
that the students from Birch Hill School came and sang. I just want to 
thank them. They are actually not only in my district, they are in my 
ward where I live, my wife was a teacher at that school. And I congratu¬ 
late those kids for coming and participating in the “civic education’ that 
we are proud to give here at the State House. 

The question is on the adoption of the bill as amended. 

Adopted. 

Ordered to Third Reading. 
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HB 608-FN, relative to the number of ballots furnished by the secretary 
of state for a state general election. Election Law and Internal Affairs 
Committee. Ought to Pass, Vote 4-0. Senator DeVries for the committee. 

N ^ 0R DEVRIES: Thank you, Madam President. I move House Bill 
608-FN ought to pass. This bill requires the Secretary of State to fur- 
msh towns and cities with general election ballots in a number deemed 
sufficient by the Secretary of State. The current law calls for many more 
ballots than necessary for various towns and cities throughout the state 
In this bill we give the Secretary of State the flexibility to distribute a 
more accurate number based on a developed formula that has shown 
success. Passage of this would save both time and money, and any con¬ 
cerns regarding too few ballots can still be addressed by current Elec¬ 
ts 011 Day procedure. The Election Law and Internal Affairs Committee 
asks for your support for this legislation. Thank you. 

Adopted. 

Ordered to Third Reading. 

HB 715, establishing a committee to study the state heritage collections 
committee and the joint legislative historical committee. Election Law 
and Internal Affairs Committee. Re-refer to Committee, Vote 4-0 Sena¬ 
tor Burling for the committee. 

SENATOR BURLING: Thank you, Madam President. Madam Presi¬ 
dent, I move this bill be re-referred to committee. By way of explana¬ 
tion, this bill came to us as a committee to study two other committees. 
It struck us immediately that this was in extremis, and we were ready 
to kill the whole thing, but four legislators put their hands up and said* 
Ya know, if you give us the job, we’ll actually do the work of getting 
straightened out on what to do with our wonderful historical assets 
My particular thanks to David Welch and Janet Wall in the House who 
volunteered, and to Martha Fuller Clark and Robert Letourneau here 
m the Senate. I have conveyed our committee’s desire that Facilities 
appoint these four people to do the job. We will - if we re-refer this bill 
we will be available to help them with whatever we can do, but the 
proposal is to actually do the work, get it done, and report back to 
facilities in January. Thank you. 

Adopted. 

HB 715 is re-referred to the Election Law and Internal Affairs 
Committee. 

HCR 3, urging that New Hampshire members and veterans of the armed 
torces and national guard and their dependents receive health screening 
lor depleted uranium exposure. Election Law and Internal Affairs Com¬ 
mittee. Ought to Pass, Vote 4-0. Senator Cilley for the committee. 

SENATOR CILLEY: Thank you, Madam President. I move that HCR 3 
ought to pass. This House Concurrent Resolution urges the New Hamp- 
S •i rG iP e P? r ^ men ^ Veterans Affairs and the adjutant general to pro¬ 
vide health screening for depleted uranium exposure for certain New 
Hampshire members and veterans of the armed forces and National 
Guard as well as their dependants. The committee heard testimony con¬ 
cerning the extreme dangers connected to exposures to depleted ura¬ 
nium and the current lack of information distributed to those at great¬ 
est risk. All of our veterans deserve the proper health screening and 
testing when they return home, and this resolution sends a strong mes- 
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sage about what our expectations are. Please join the Election Law and 
Internal Affairs Committee with your support, we’d ask that you ought 
to pass. Thank you. 

SENATOR BARNES: Yeah, thank you, Madam President. When we do 
this, and I think it’s great there’s a roll call on it, I hope that we send the 
roll call vote - as we will on the next one I hope - down to our Congres¬ 
sional delegation to let her know what we’re doing up here m Concord. 
I’d appreciate that letter going out on both of these resolutions. Thank you. 

The question is on the adoption of the committee report of ought 
to pass. 

A roll call was requested by Senator Burling. 

Seconded by Senator Barnes. 

The following Senators voted Yes: Gallus, Reynolds, Kenney, 
Sgambati, Burling, Cilley, Janeway, Odell, Roberge, Kelly, 
Bragdon, Gottesman, Foster, Clegg, Larsen, Gatsas, Barnes, 
DeVries, Letourneau, D’Allesandro, Estabrook, Downing, 
Hassan, Fuller Clark. 

The following Senators voted No: None. 

Yeas: 24 - Nays: 0 

Adopted. 

Ordered to Third Reading. 

HJR 1, urging that more veterans’ mental health counseling centers be 
established in New Hampshire and urging that funding be continued for 
the Manchester Veterans’ Center. Election Law and Internal Affairs Com¬ 
mittee. Ought to Pass, Vote 4-0. Senator DeVries for the committee. 

SENATOR DEVRIES: Thank you, Madam President. I move that HJR 1 
ought to pass. This House Joint Resolution urges that the Manchester 
Veterans’ Center continue to be funded and that more veterans mental 
health counseling centers be established in New Hampshire. Many vet¬ 
erans in northern parts of the state have poor access to mental health 
services, and greater funding is needed to create new centers and to con¬ 
tinue to support the Manchester Veterans’ Center. Our veterans deserve 
quality access to the very best mental health counseling, and this legis¬ 
lation stresses the importance of this issue to our Congressional delega¬ 
tion. The Election Law and Internal Affairs Committee asks for your sup¬ 
port for this joint resolution. Thank you. 

The question is on the adoption of the committee report of ought 
to pass. 

A roll call was requested by Senator Burling. 

Seconded by Senator Barnes. 

The following Senators voted Yes: Gallus, Reynolds, Kenney, 
Sgambati, Burling, Cilley, Janeway, Odell, Roberge, Kelly, 
Bragdon, Gottesman, Foster, Clegg, Larsen, Gatsas, Barnes, 
DeVries, Letourneau, D’Allesandro, Estabrook, Downing, Hassan, 
Fuller Clark. 

The following Senators voted No: None. 

Yeas: 24 - Nays: 0 

Adopted. 

Ordered to Third Reading. 
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HB 56, relative to the definition of agritourism. Energy, Environment 
and Economic Development Committee. Ought to Pass with Amend¬ 
ment, Vote 4-0. Senator Odell for the committee. 

Sen. Fuller Clark, Dist. 24 
May 2, 2007 
2007-1446s 
08/09 

Amendment to HB 56 

Amend the bill by replacing section 1 with the following: 

1 New Paragraph; Agritourism. Amend RSA 21:34-a by inserting af¬ 
ter paragraph V the following new paragraph: 

VI. The term “agritourism” means attracting visitors to a working 
farm for the purpose of eating a meal, making overnight stays, enjoy¬ 
ment of the farm environment, education on farm operations, or active 
involvement in the activity of the farm which is ancillary to the farm 
operation. 

SENATOR ODELL: Thank you, Madam President. I move that House 
Bill 56 ought to pass with amendment. This amended bill defines 
agritourism as means of attracting visitors to farm operations for 
the purpose of eating a meal, making overnight stays, enjoyment of 
tne farm environment, education on farm operations, or active in¬ 
volvement in the activity of the farm in which is ancillary to the farm 
operation.” The amended definition was deemed necessary after con¬ 
cerns were raised of original language that classified agritourism as 
an agricultural use,” a phrase that could cause local zoning problems 
By the changes made by the committee this new definition has the 
support of the Department of Agriculture, the New Hampshire Farm 
Bureau, and the New Hampshire Municipal Association. The Energy 
Environment and Economic Development Committee requests your 
support for this amended legislation. Thank you, Madam President. 
Amendment adopted. 

Senator Kenney offered a floor amendment. 

Sen. Kenney, Dist. 3 
May 10, 2007 
2007-1567s 
08/09 

Floor Amendment to HB 56 

Amend the bill by replacing section 2 with the following: 

2 Effective Date. This act shall take effect upon its passage. 

SENATOR KENNEY: Madam President, I’d like to offer a friendly floor 
amendment, if I might? 

SENATOR LARSEN (In the Chair): You may do that and speak to it as 
it s being distributed. 

SENATOR KENNEY: Thank you. The floor amendment simply asks the 
Senate if they would pass House Bill 56 on passage. The way it’s writ¬ 
ten right now its 60 days, which once it’s signed and once it’s pushed 
out, it would bring us into August which I think our agritourism prob¬ 
ably wants to get started right away. I would also like to add, Madam 
President that there s been a lot of support in my area for this bill, in 
Brookfield, New Hampshire particularly. I’ve received about 75 emails 
in supporting this agritourism definition, and I would just like to read 
a letter to the body from a constituent, Sue Zellock, who said that she 
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was "... raised on a dairy farm in Connecticut that was closed down years 
ago and in the past years the old farmhouse, barns and outbuildings 
were bulldozed down, and the farm is now the site of a townhouse condo 
complex. Yes, people need homes, but we need local farms, too. As a pa¬ 
tron of the Wolfeboro Folk Festival, and an avid gardener, who stopped 
at the ‘Tumbled Down Farm/ all last summer and gets a kick out of driv¬ 
ing by on my way to and from work and seeing livestock there, I hope that 
your fellow elected members of the House and Senate will pass this bill 
and give our local farms a much needed source of income to keep our rural 
way of life, a reality in our state. Thank you, Sue Zellock.” And I would 
like to say I think a few folks probably have heard about this establish¬ 
ment called “Tumbled Down Farm.” What they’ve done is they ve taken 
over kind of a rural farm and they’ve developed it in a farming way, where 
there’s livestock, where they grow vegetables, they hay the fields, and they 
actually have a barn facility where they work with the local town m set¬ 
ting up permits where they can have their Wolfeboro Folk Festival, and 
they were featured on the front page of the Union Leader about a year 
ago. And I believe this bill preserves local control. It also promotes 
agritourism in our State of New Hampshire, and this friendly amend¬ 
ment would help them get to that point a little bit earlier. Thank you, 
Madam President. 

SENATOR HASSAN: Thank you, Madam President. I just rise to sup¬ 
port the floor amendment and ask my colleagues to support it as well. 

Floor amendment adopted. 

The question is on the adoption of the bill as amended. 

A roll call was requested by Senator Bragdon. 

Seconded by Senator Barnes. 

PARLIAMENTARY INQUIRY 

SENATOR HASSAN: Are we voting on the floor amendment or the bill 
as amended? 

SENATOR LARSEN (In the Chair): The floor amendment has been 
adopted. The question is on the adoption of ought to pass as amended 
on House Bill 56. 

SENATOR HASSAN: Thank you. 

The following Senators voted Yes: Gallus, Reynolds, Kenney, 
Sgambati, Burling, Cilley, Janeway, Odell, Roberge, Kelly, 
Bragdon, Gottesman, Foster, Clegg, Larsen, Gatsas, Barnes, 
DeVries, Letoumeau, D’Allesandro, Estabrook, Downing, Hassan, 
Fuller Clark. 

The following Senators voted No: None. 

Yeas: 24 - Nays: 0 

Adopted. 

Ordered to Third Reading. 

HB 189, relative to swim lines in public waters. Energy, Environment 
and Economic Development Committee. Ought to Pass, Vote 5-0. Sena¬ 
tor Barnes for the committee. 

SENATOR BARNES: Thank you, Madam President. I move House 
Bill 189 ought to pass. This bill prohibits placing a swim line m a 
public body of water without a permit and prohibits operating a boat 
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within a permitted swim line. This legislation came at the request of the 
New Hampshire Marine Patrol, and it would give them the proper au¬ 
thority to enforce the laws regarding swim lines. The Energy Environ¬ 
ment and Economic Development Committee would really appreciate 
your support on this one. Thank you very much. 

Adopted. 

Ordered to Third Reading. 

es t a ^ s hing a commission to study and make recommendations 
on the expansion of the New Hampshire Agricultural Innovation Program. 
Energy, Environment and Economic Development Committee. Ought to 
Pass with Amendment, Vote 5-0. Senator Barnes for the committee. 

Energy, Environment, and Economic Development 

May 2, 2007 

2007-1424s 

08/09 

Amendment to HB 207 

Amend the bill by replacing section 5 with the following: 

5 Report. The commission shall report its findings and any recommen¬ 
dations for proposed legislation to the speaker of the house of represen¬ 
tatives, the president of the senate, the house clerk, the senate clerk the 
governor, and the state library on or before November 1, 2008. 

SENATOR BARNES: Thank you, Madam President. I move that House 
BUI 207 ought to pass with amendment. This bill establishes a com¬ 
mission to study and make recommendations on the expansion of the 
New Hampshire Agricultural Innovation Program, and the amendment 
changes the reporting date from November 1 , 2007 to November 1 , 2008. 

I he committee understands the importance of examining farm "viabil¬ 
ity in New Hampshire and believes that the proposed commission keeps 
the focus on this issue. The Energy, Environment and Economic Devel¬ 
opment Committee asks for your support on this piece of legislation 
1 hank you. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 

Adopted. 

Ordered to Third Reading. 

HB 427, defining construction and demolition debris and certified waste- 
derived product, and relative to the department of environmental ser¬ 
vices certifying waste-derived products of the wood component of con¬ 
struction and demolition debris. Energy, Environment and Economic 
Development Committee. Ought to Pass, Vote 6-0. Senator Fuller Clark 
for the committee. 


SENATOR FULLER CLARK: Thank you very much, Madam President. 
1 move that House Bill 427 ought to pass. This legislation provides impor¬ 
tant technical definitions for construction and demolition debris and keeps 
the sequence of waste management methods in place. It is a significant 
policy step forward for New Hampshire because in order to make the best 
decisions concerning the uses and destruction of waste “C & D” needs to 
be clearly defined. This is an important companion bill to House Bill 428 
and the Energy, Environment and Economic Development Committee 
urges your support for passage of House Bill 427. Thank you, Madam 
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The question is on the adoption of the committee report of ought 
to pass. 

A roll call was requested by Senator Fuller Clark. 

Seconded by Senator Gottesman. 

The following Senators voted Yes: Gallus, Reynolds, Kenney, 
Sgambati, Burling, Cilley, Janeway, Odell, Roberge, Kelly, 
Bragdon, Gottesman, Foster, Clegg, Larsen, Gatsas, Barnes, 
DeVries, Letourneau, D’Allesandro, Estabrook, Downing, Hassan, 
Fuller Clark. 

The following Senators voted No: None. 

Yeas: 24 - Nays: 0 


Adopted. 

Ordered to Third Reading. 

HB 428, prohibiting the combustion of the wood component of construc¬ 
tion and demolition debris and defining construction and demolition de¬ 
bris. Energy, Environment and Economic Development Committee. 
Ought to Pass with Amendment, Vote 5-0. Senator Fuller Clark for the 
committee. 

Energy, Environment and Economic Development 

May 3, 2007 

2007-1464s 

08/09 

Amendment to HB 428 

Amend the title of the bill by replacing it with the following: 

AN ACT prohibiting the combustion of the wood component of construc¬ 
tion and demolition debris and defining construction and demo¬ 
lition debris and transfer station. 

Amend the bill by replacing all after the enacting clause with the fol- 


1 New Section; Combustion Ban. Amend RSA 125-C by inserting af¬ 
ter section 10-b the following new section: 

125-ClO-c Combustion Ban. Notwithstanding any provision ol law to 
the contrary, no person shall combust the wood component of construc¬ 
tion and demolition debris, as defined in RSA 149-M:4, IV-a, or any mix¬ 
ture or derivation from said component. This section shall not apply to the 
incidental combustion of such materials by any municipal waste combus¬ 
tor, as defined in RSA 125-M:2, XI, which was subject to regulation by this 
chapter or RSA 149-M and which was in operation on January 1, 200b, 
or by any municipal incinerator that is permitted by the department and 
was in operation on January 1, 2006. This section shall not apply to the 
incidental combustion, under the supervision of a solid waste facility 
operator, of untreated wood at any municipal transfer station subject to 
regulation under RSA 149-M. n in 

2 Prospective Amendment; Combustion Ban. Amend RSA 125-C: 10-c 

to read as follows: . . , 

125-C: 10-c Combustion Ban. Notwithstanding any provision of law to 
the contrary, no person shall combust the wood component of construc¬ 
tion and demolition debris, as defined in RSA 149-M:4, IV-a, or any mix- 
ture or derivation from said component. This section shall not apply to the 
incidental combustion of such materials by any municipal waste combus¬ 
tor as defined in RSA 125-M:2, XI, which was subject to regulation by this 
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chapter or RSA 149-M and which was in operation on January 1, 2006 
or by any municipal incinerator that is permitted by the department and 
was in operation on January 1, 2006. [T his section shall not apply to the 
incidental comb ustion, under th e sup e rvision of a solid waste facility 
op erator, of untr e at e d wood at any municipal transfer station subj e ct t o 
r egulation under RSA 149 - M. ] 

a ^ ^Paragraph; Construction and Demolition Debris; Definition. 
Amend RSA 149-M:4 by inserting after paragraph IV the following new 
paragraph: 

JV-a. Construction and demolition debris” means non-putrescible 
waste building materials and rubble which is solid waste resulting from 
the construction, remodeling, repair or demolition of structures or roads 
Ihe term includes, but is not limited to, bricks, concrete and other ma¬ 
sonry materials, wood, wall coverings, plaster, dry wall, plumbing, fix¬ 
tures, non-asbestos insulation or roofing shingles, asphaltic pavement 
glass, plastics that are not sealed in a manner that conceals other wastes 
and electrical wiring and components, incidental to any of the above and 
containing no hazardous liquid or metals. The term does not include as¬ 
bestos waste, garbage, corrugated container board, electrical fixtures con¬ 
taining hazardous liquids such as fluorescent light ballasts or transform- 
era > furniture, appliances, tires, drums and containers, and fuel tanks 

4 New Paragraph; Transfer Station; Definition. Amend RSA 149-M 4 
by yvutt^ P ara ^ ra P h XXVII the following new paragraph: 

AAvII-a. Transfer station’ means a solid waste collection, storage 
and transfer facility, which collects, stores, and transfers solid waste’ 
including non-recyclable waste. 

5 Effective Date. 

I. Section 2 of this act shall take effect January 1, 2011 

II. The remainder of this act shall take effect January i, 2008 

2007 1464s 


AMENDED ANALYSIS 

This bill: 

I. Prohibits the combustion of the wood component of construction and 
demolition debris. 

II. Defines construction and demolition debris. 

III. Defines transfer station. 

SENATOR FULLER CLARK: Thank you very much, Madam President. 
1 ma ve that House Bill 428 ought to pass with amendment. This bill 
prohibits the combustion of wood components of construction and demo- 
lition debns as defined in House Bill 427 which was just passed by this 
body. Ihe committee heard extensive testimony regarding the dangers 
ot burning the wood components of construction and demolition debris 
and agrees that it is in the best interest of New Hampshire to perma¬ 
nently ban its combustion. The ban will reduce the amount of toxic emis¬ 
sions such as mercury, lead and arsenic into the air and will prevent the 
state from becoming a dumping ground for out-of-state construction and 
demolition wastes. Adoption of this bill also has positive economic ben- 
ehts by developing new markets for reused and recycled wood compo¬ 
nents. I his legislation in no way changes existing policy with regard to 
residential burning, and the amendment allows for the continued inci¬ 
dental burning of wood at municipal transfer stations provided that the 
± 1S . e ?° under the supervision of a solid waste facility opera¬ 

tor. 1 his particular provision will be in effect from January 1, 2008 until 
January 1, 2011, giving the Department of Environmental Services time 
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to develop alternatives where these transfer stations based on the prin¬ 
ciples of “reduce, reuse and recycle.” The amendment also puts the defi¬ 
nition of “transfer station” into the statutes. Passage of House Bill 428 
will allow us to put in place a policy that will have a positive impact 
economically, environmentally and on the health of all of the citizens of 
New Hampshire. The Energy, Environment and Economic Development 
Committee strongly urges your support for House Bill 428 with amend¬ 
ment. Thank you very much, Madam President. 

SENATOR HASSAN: Thank you, Madam President. I just wanted to 
speak on the committee amendment, to make clear the legislative intent 
in this regard in terms of residential burning. The reason that residen¬ 
tial burning is permitted and will still be permitted of untreated wood 
under this bill is because the definition of solid waste that our Depart¬ 
ment of Environmental Services operates under includes only discarded 
or abandoned material. So residents may burn their own untreated wood 
on their property as they are currently allowed to do. Thank you. 

SENATOR DALLE SANDRO: Thank you, Madam President. I just want 
to make a general statement with regard to the smaller communities m 
our state. One of those communities that I represent is Goffstown. 1 he 
implementation of this piece of legislation as it was originally put to¬ 
gether would have cost the taxpayers of Goffstown an additional $50,000 
a year That’s what the selectmen ascertained would be the cost of elimi¬ 
nation of burning. The amendment satisfies the communities to some 
extent because you have a three-year period which this will be looked at. 
But in three years, if the situation remains consistent, then that obliga¬ 
tion will fall upon these communities, and the only place that these com¬ 
munities get this money is from the local property tax base, bo 1 think 
we have to be careful about how this moves forward in terms of looking 
at it, recognizing the fact that we’re moving in a direction that is going 
to bring a cost on the local communities, and hopefully, what comes from 
DES with regard to oversight mitigates that cost to some extent and 
allows the communities not to increase their property taxes. Its good 
public policy, but there is a financial implication and local communities 
are quite concerned about that. Thank you, Madam President. 

SENATOR FULLER CLARK: Thank you very much for the opportunity 
to speak a second time. I would like to address Senator DAllesandros 
concerns and to say that this amendment, which was not part of the dis¬ 
cussion in the House, has been brought forward specifically with the - m 
mind the situation that could occur with regard to our small communi¬ 
ties and our transfer stations. The reason that it’s important that we time¬ 
limit this, and the reason that it’s important that overall that we pass the 
total ban on demolition and construction debris is that if we were to al¬ 
low that burning to continue within this state, we would not be able to 
prevent the importation of construction and demolition debris from any 
other state in the country. And while we have concerns already with our 
air quality, with our capacity to deal with the issues of what happens to 
the remaining ash from the burning of construction and debris and that 
it would eventually have to go into our landfills, that it became clear m 
the study as it went forward that we were in no position to be able to 
absorb the impact of construction and debris from out of state. And m the 
interim, during the time that we provide this transition period for small 
communities, we do have a very, very strong commitment from the De¬ 
partment of Environmental Services to come up with alternative solutions 
for these communities, so they will not be economically impacted disad- 
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vantageously. It’s also clear that if that time frame is not long enough that 
it is possible to come back and extend that period of transition, but we 
need to make sure at a certain point that we end that type of burning in 
our local communities. So I just wanted to amplify, sort of, the discussion 
around these issues, and thank you very much, Madam President. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 

A roll call was requested by Senator Fuller Clark. 

Seconded by Senator Hassan. 

The following Senators voted Yes: Gallus, Reynolds, Kenney, 
Sgambati, Burling, Cilley, Jane way, Odell, Roberge, Kelly, 
Bragdon, Gottesman, Foster, Larsen, Gatsas, Barnes, DeVries, 
Letourneau, D’Allesandro, Estabrook, Downing, Hassan, Fuller 
Clark. 

The following Senators voted No: Clegg. 

Yeas: 23 - Nays: 1 

Adopted. 

Ordered to Third Reading. 

HB 407-FN-A, relative to assistance for milk producers. Executive De¬ 
partments and Administration Committee. Ought to Pass with amend¬ 
ment, Vote 6-0. Senator Cilley for the committee. 

Senate Executive Departments and Administration 
May 2, 2007 
2007-1445s 
08/01 

Amendment to HB 407-FN-A 

Amend RSA 184-B:2, I as inserted by section 1 of the bill by replacing 
it with the following: 

I. In order to apply for the emergency dairy assistance program, a 
milk producer as defined by RSA 184:79, IX, shall calculate his or her 
actual production of milk in hundredweight for November 2006, De¬ 
cember 2006, January 2007, and February 2007. Assistance shall be 
calculated by multiplying a milk producer’s actual milk production 
times the difference between the average Suffolk county statistical 
uniform price (“Boston Blend”) for November 2006, December 2006 
January 2007, and February 2007 and the base price of milk at $16.94 
per hundredweight. Producers who were not in production in Novem¬ 
ber 2006, December 2006, January 2007, and February 2007, but who 
were m production in the calendar year of 2006, and who wish to re¬ 
ceive this interim assistance shall provide the commissioner verifiable 
production evidence by September 1, 2007 for the lowest actual 4 months’ 
milk production in 2006. For the purposes of this chapter, a milk pro¬ 
ducer, as defined in RSA 184:79, IX who is receiving assistance shall 
not include governmental entities. 

Amend RSA 184-B:5 as inserted by section 1 of the bill by replacing it 
with the following: 

184-B:5 Butterfat Content. 

I. Producers with herds that produce milk with an average butter- 
fat content of 4.0 percent or less shall receive assistance from the pro¬ 
gram as determined in RSA 184-B:2,1. 
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II. Producers with herds that produce milk with an average butter- 
fat content between 4.01 percent and 4.5 percent shall receive assistance 
granted according to the formula in RSA 184-B:2, I, plus 10 percent. 

III. Producers with herds that produce milk with an average butter 
fat content over 4.51 percent shall receive assistance granted according 
to the formula in RSA 184-B:2, I, plus an additional 20 percent. 

SENATOR CILLEY: Thank you, Madam President. I move that HB 407- 
FN-A ought to pass with amendment. This bill establishes and makes 
an appropriation for the Emergency Dairy Assistance Program. We are 
facing a regional problem and our dairy farmers have been affected tre¬ 
mendously in our state. HB 407 is an actual cash emergency fund and 
will also create a review board for recordkeeping and monitoring, the 
cash injection for today when our farmers are most in need. And then 
there is another bill for the long term that we will be looking at. Milk 
pricing is a federally controlled, and is one of the most highly regulated, 
commodities in the country. Today, we have only 131 New Hampshire 
farmers left. They face steeply rising costs from feed, as their sources 
of corn feed have been converting to use in biofuels. They have, as well, 
been facing the rising increases in cost, as we all have, with fuel prices. 
Flooding and severe weather events have had an extremely adverse ef¬ 
fect upon our farmers. Our farmers came in with a passion and concern 
to our hearing on a beautiful day to tell us that they were very fright¬ 
ened with losing their farms because of these financial pressures. There 
are New Hampshire farmers that now have cashed in all of their assets 
to pay off debts and to keep their farms that have been in the hands of 
many generations alive and in business. Our surrounding states have 
given their dairy farmers a funding program for this very reason. For 
example, in Vermont they’ve allocated $9 million, in Maine $12 million, 
in Massachusetts $4 million, and in New York they have allocated $30 
million. The farming industry provides our beautiful open spaces and our 
natural heritage to our state. Our farmers are also active in their towns 
and communities and provide small businesses with pride and hard work. 
HB 407 will be a first-aid approach to our New Hampshire farms. This 
bill passed unanimously in the House, and it passed on the House floor. 
It is relevant that there is very high support for this bill, and so I ask 
that you join - my colleagues, join us in the Executive Departments and 
Administration Committee, and vote HB 407-FN-A ought to pass with 
amendment. Thank you. 

SENATOR BARNES: Thank you, Madam President. Senator Cilley, you 
might be the wrong person to ask, but I’m gonna go through you, see¬ 
ing you spoke. Is this bill going to go to Finance? 

SENATOR CILLEY: It is, indeed. 

SENATOR BARNES: Thank you very much. 

SENATOR CILLEY: You’re welcome. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 

A roll call was requested by Senator Kelly. 

Seconded by Senator Cilley. 

The following Senators voted Yes: Gallus, Reynolds, Kenney, 
Sgambati, Burling, Cilley, Janeway, Odell, Kelly, Gottesman, Fos¬ 
ter, Larsen, Barnes, DeVries, D’Allesandro, Estabrook, Downing, 
Hassan, Fuller Clark. 
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The following Senators voted No: Roberge, Bragdon, Clegg, 
Gatsas, Letourneau. 

Yeas: 19 - Nays: 5 

Adopted. 

Referred to the Finance Committee (Rule #26). 

HB 571-FN, relative to full-time seasonal state employees. Executive 
Departments and Administration Committee. Ought to Pass, Vote 5-0. 
Senator Fuller Clark for the committee. 

SENATOR FULLER CLARK: Thank you very much, Madam President. 
I move House Bill 571-FN ought to pass. This bill extends the state 
death benefit to full-time seasonal employees. This bill happened be¬ 
cause of a tragic accident to one of own New Hampshire Department 
of Transportation seasonal workers. At the time the family was limited 
by state law which failed to provide a state death benefit for their lov¬ 
ing son. House Bill 571 passed in the House and is a positive and 
compassionate step forward for our dedicated state workers. This bill 
makes clear that full-time seasonal employees are to be considered 
a permanent employee only for the purpose of death benefits under 
RSA 21-1:29. Please join the ED&A Committee and support our New 
Hampshire state employees and vote HB 571-FN ought to pass. Thank 
you, Madam President. 

Adopted. 

Ordered to Third Reading. 

SPECIAL ORDER 

SENATOR LARSEN (In the Chair): (Inaudible)... House Bill 629 be spe¬ 
cial-ordered to the end of today’s Calendar. Seeing no objection, House Bill 
629 is ordered to the end of today’s Calendar. 

Senator Larsen moved to Special Order, without objection, HB 
629-FN to the end of the Calendar. 

HB 629-FN, relative to authorizing continued membership in the Manches¬ 
ter employees’ contributory retirement system, and relative to the Nashua 
public works retirement system. Executive Departments and Admin¬ 
istration Committee. Ought to Pass, Vote 6-0. Senator Kelly for the 
committee. 

HB 749, changing the position of forensic toxicologist within the depart¬ 
ment of safety from an unclassified to a classified position. Executive 
Departments and Administration Committee. Ought to Pass with Amend¬ 
ment, Vote 4-1. Senator Fuller Clark for the committee. 

Senate Executive Departments and Administration 

May 1, 2007 

2007-1386s 

09/03 

Amendment to HB 749 

Amend the title of the bill by replacing it with the following: 

AN ACT relative to positions within the department of safety and mak¬ 
ing an appropriation therefor. 

Amend the bill by replacing all after the enacting clause with the fol¬ 
lowing: 


804 


SENATE JOURNAL 10 MAY 2007 


1 Unclassified Salaries, Forensic Toxicologist Deleted. Amend RSA 
94:l-a, 1(b) by deleting the following: 

FF Department of safety forensic toxicologist 

2 Unclassified Salary, Chief of Policy and Planning. There is hereby 
established within the department of safety, office of the commissioner, 
the unclassified position of chief of policy and planning. Pursuant to 
RSA 94:l-d, the commissioner of safety shall submit his or her recom¬ 
mendation relative to the appropriate letter grade in RSA 94:l-a, 1(b) 
for the position to the commissioner of administrative services, who 
shall submit the recommendation to an outside consultant for the purpose 
of assessing the appropriate letter grade for unclassified officers. The com¬ 
missioner of administrative services shall submit the consultant’s report 
to the joint committee established in RSA 14:14-c, for its review and tem¬ 
porary letter grade allocation. 

3 New Section; Unclassified Position Established; Chief of Policy and 
Planning. Amend RSA 21-P by inserting after section 5-a the following 
new section; 

21-P:5-b Chief of Policy and Planning. The commissioner of safety shall 
nominate a chief of policy and planning for appointment by the gover¬ 
nor, with the consent of the council. The chief of policy and planning 
shall serve at the pleasure of the commissioner and shall be qualified 
to hold that position by reason of education and experience and shall 
perform such duties as are assigned. 

4 Classified Position Established; Forensic Toxicologist. There is estab¬ 
lished within the department of safety, division of state police, forensic 
laboratory, toxicology laboratory, an additional criminalist position to serve 
as state toxicologist at such labor grade and step as shall be determined 
by the director of state personnel. The comptroller, upon request of the 
commissioner of safety, is authorized to transfer sufficient funds from PAU 
02-15-04-16-03, class 12, personnel services -unclassified, allocated to the 
unclassified position of state toxicologist in the operating budget to class 
10, personal services - permanent, to support the salary of the new clas¬ 
sified position. 

5 Appropriation. 

I. The following sums are hereby appropriated to the office of the 
commissioner, department of safety for the fiscal years ending June 30, 
2008 and June 30, 2009: 


Class 19, chief of policy and planning 
Class 30, equipment 
Class 60, benefits 


$. 


FY 08 
75,857 
5,000 
36.639 


$117,496 


FY 09 
75,857 
0 

$ 36.639 
$112,496 


II. The sums appropriated under paragraph I are additional to any 
other sums appropriated to the department of safety for fiscal years 2008 
and 2009. 

111(a). Of the sums appropriated, the sum of $82,277 for fiscal year 
2008 and the sum of $78,747 for fiscal year 2009 shall be a charge on 
the highway fund. 

(b) Of the remainder of the sums appropriated, the sum of $35,249 
for fiscal year 2008 and the sum of $33,749 for fiscal year 2009 shall be 
general funds. The governor is authorized to draw a warrant for said 
sums out of any money in the treasury not otherwise appropriated. 

6 Personnel Reallocations Authorized. For the biennium ending June 30, 
2009, the commissioner of safety, whenever he or she deems it will im¬ 
prove the efficiency and effectiveness of the delivery of service within the 
department, may, with approval of the fiscal committee of the general 
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court and governor and council and further subject to approval of the 
position classifications by the director of personnel, eliminate certain 
personnel positions that may become vacant during the biennium and 
establish in their place other personnel positions from the same funding 
source, provided the cost of the new positions does not exceed the amounts 
budgeted for the positions being eliminated. The commissioner of safety 
shall submit reports on or before December 1, 2007, June 30, 2008, and 
December 1, 2008 to the chairs of the house and senate executive depart¬ 
ments and administration committees on any actions taken as a result of 
this authorization. 

7 Effective Date. 

I. Sections 1 and 4 of this act shall take effect upon its passage. 

II. The remainder of this act shall take effect July 1, 2007. 

2007-1386s 


AMENDED ANALYSIS 

This bill eliminates the unclassified position of forensic toxicologist in 
the department of safety and establishes classified toxicologist and chief 
of policy and planning positions in the department. The bill makes ap¬ 
propriations for salary, benefits, and equipment for the chief of policy 
and planning position. 

The bill also authorizes the commissioner of safety to make certain 
personnel reallocations. 

This bill was requested by the department of safety. 

SENATOR FULLER CLARK: Thank you very much, Madam President. 
I move House Bill 749 ought to pass with amendment. This bill will 
eliminate the unclassified position of forensic toxicologist in the De¬ 
partment of Safety and instead establishes a classified toxicologist and 
chief of policy and planning position within the department. This bill 
makes appropriations for salary, benefits, and equipment for the chief 
of policy and planning position. It is a critical piece of legislation pro¬ 
viding greater efficiency in the administration of appropriate programs 
within the Department of Safety. The legislation is strongly supported 
by the Commissioner of the Department of Transportation, and passed 
the House Executive Departments and Administration Committee, 13-1. 
Please join the Executive Departments and Administration Senate 
Committee, and vote House Bill 749 ought to pass with amendment. 
Thank you, Madam President. 

SENATOR LETOURNEAU: Thank you, Senator Clark. This money for 
this classified position, is this coming out of the Highway Fund? 

SENATOR FULLER CLARK: Could you wait just one minute? 
SENATOR LETOURNEAU: Sure. 

SENATOR FULLER CLARK: So I could check. And I do know that this 
bill will go to Finance. Is that correct? 

SENATOR LARSEN (In the Chair): The bill is ordered to Finance. That 
will be at the end of this discussion. It will be ordered to Finance. 

SENATOR LETOURNEAU: If I could just make a comment on it. I just 
think that if it’s being taken out of the Highway Fund, I remember the 
Governor talking about the “ATM machine,” and we’re having a very 
difficult time keeping our Highway Fund up to snuff to fix our roads 
and bridges. And I’d appreciate it if the Finance Committee would look 
at that. 
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SENATOR D’ALLESANDRO: Thank you, Madam President. Madam 
President, I spoke with the Commissioner of Safety. This is a priority for 
him in terms of his reorganization of the department. The initial posi¬ 
tion is just a reclassification that’s taken care of within the operating 
budget of Safety. This new position, according to the Commissioner, 
would require some highway funds because it has a direct correlation 
toward highway work. We’ll discuss this in Finance. But there is at this 
point in time, Senator Letourneau, a movement to take some of that 
funding from the Highway Fund for the next two fiscal years. Thank you, 
Madam President. 

Amendment adopted. 

Senator Gatsas offered a floor amendment. 


Sen. Gatsas, Dist. 16 
Sen. Clegg, Dist. 14 
May 10, 2007 
2007-1564s 
01/09 

Floor Amendment to HB 749 

Amend the bill by replacing sections 4 and 5 with the following: 

4 Classified Position Established; Forensic Toxicologist. There is estab¬ 
lished within the department of safety, division of state police, forensic 
laboratory, toxicology laboratory, an additional criminalist position to 
serve as state toxicologist at such labor grade and step as shall be de¬ 
termined by the director of state personnel. The comptroller, upon re¬ 
quest of the commissioner of safety, is authorized to transfer sufficient 
funds within the operating budget for the department of safety, which 
shall not be highway funds, to support the salary of the new classified 
position. 

5 Appropriation. 

I. The following sums are hereby appropriated to the office of the 
commissioner, department of safety for the fiscal years ending June 30, 
2008 and June 30, 2009: 

FY 08 FY 09 


Class 19, chief of policy and planning 75,857 75,857 

Class 30, equipment 5,000 0 

Class 60, benefits $ 36,639 $ 36,639 

$117,496 $112,496 

II. The sums appropriated under paragraph I are additional to any 
other sums appropriated to the department of safety for fiscal years 2008 
and 2009. 

III. The governor is authorized to draw a warrant for said sums out 
of any money in the treasury not otherwise appropriated. 


SENATOR GATSAS: Thank you, Madam President. I would like to bring 
forward Amendment 1564s. This is certainly the discussion that Sena¬ 
tor Letourneau brought up. What this does, as I understand - and I did 
speak with the Commissioner and the policy person - this is certainly 
a very important position that he is looking for. However, I think it’s time 
that we take a look and fund things through the General Fund that should 
be funded there. This position not being - we have a problem in the 
Highway Fund. We’re going to be looking in Capital Budget in the next 
few days, that there’s a $60 million problem. That $60 million problem 
is a bonding issue because the Highway Fund has been depleted. We 
have in excess of 40 percent of the Highways Funds that are going to 
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different agencies. This doesn’t hinder the process. This doesn’t take the 
position away. This merely is a start for this body to take that says 
enough from the Highway Fund; the General Fund must start funding 
some of these positions, rather than going through the process of look¬ 
ing at Highway Funds. I think it’s important that we understand that 
the $60 million problem in two years is going to be a $120 million prob¬ 
lem. So it’s my suggestion that we start-and today is a start, to take a 
look at this very important position and fund it through General Funds. 
Thank you, Madam President. 

SENATOR BURLING: Thank you, Madam President. Madam President, 
I rise in opposition to the adoption of the floor amendment. If I may, I 
would just remind everybody that we are in a two-stage process. The 
committee which heard this bill and was moved by the plea made by the 
administration of the Department of Safety addressed the question of 
dealing with the forensic toxicologist and the critical importance of the 
new position which my colleague from Manchester has already men¬ 
tioned. If we’re true to our process, we will pass this bill which speaks 
to the policy on those two points, and let Finance address the issues that 
are raised by how we fund it. In Finance they’re going to have contact 
with the General Fund, the annual or biannual budget, and this whole 
question of how much, if any, comes out of the Highway Fund. It was 
clear to us as we looked at the chart presented by the deputy commis¬ 
sioner that at the core of this is a desperate need for additional admin¬ 
istrative help at the head of the Department of Safety. They’ve got two 
people, two, running an agency of several thousand employees which is 
primarily responsible for safety and primarily responsible for safety on 
our highways. This is an issue - I don’t want to speak to the merits of 
the funding; I want to speak to our process. We’ve adopted the policy of 
the committee, or we are, I hope, about to adopt the policy determined 
by the committee, and let Finance work this out in its overall delibera¬ 
tion. So I stand opposed to the adoption of the floor amendment, and I 
hope you will join me in rejecting the floor amendment, sending the bill 
to Finance and letting them work this out. 

The question is on the adoption of the floor amendment. 

A roll call was requested by Senator Clegg. 

Seconded by Senator Letourneau. 

The following Senators voted Yes: Gallus, Kenney, Odell, Roberge, 
Bragdon, Clegg, Gatsas, Barnes, Letourneau, Downing. 

The following Senators voted No: Reynolds, Sgambati, Burling, 
Cilley, Jane way, Kelly, Gottesman, Foster, Larsen, DeVries, 
D’Allesandro, Estabrook, Hassan, Fuller Clark. 

Yeas: 10 - Nays: 14 

Floor amendment failed. 

The question is on the adoption of the bill as amended. 

Adopted. 

Referred to the Finance Committee (Rule #26). 

HB 41, relative to human immunodeficiency virus education, preven¬ 
tion, and control. Health and Human Services Committee. Ought to 
Pass, Vote 3-0. Senator Estabrook for the committee. 
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SENATOR ESTABROOK: Thank you, Madam President. I move House 
Bill 41 ought to pass. This is a housekeeping bill that will bring New 
Hampshire statutes up to date with current standards and protocols as 
recommended by the Centers for Disease Control. The first part of the 
bill repeals three sections of RSA 141 that currently require anyone who 
has HIV/AIDS and performs certain procedures to apply to perform the 
procedures and appear before an expert review panel. However, the 
panel has never convened, and no one has ever applied to appear before 
it because OSHA regulations supersede RSA 141. The second part of the 
bill reflects new guidelines for the screening, consent, and release of 
HIV/AIDS test results for pregnant women. The recommendations re¬ 
sult from the recognition that screening all pregnant patients can result 
in substantial reduction of the transmission of HIV to newborns. HB 41 
would allow doctors and nurses to provide HIV testing, consent, and 
reporting services according to current CDC recommendations. The bill 
is supported by the department, Dartmouth Hitchcock Medical Center, 
the New Hampshire Medical Society, the New Hampshire section of the 
College of Obstetricians and Gynecologists, and the New Hampshire 
Hospital Association. And the committee asks for your support of HB 41. 
Thank you, Madam President. 

Adopted. 

Ordered to Third Reading. 

PARLIAMENTARY INQUIRY 

SENATOR BURLING: Parliamentary inquiry, Madam President. 

SENATOR LARSEN (In the Chair): Parliamentary Inquiry, Senator 
Burling. 

SENATOR BURLING: Madam President, we sort of skipped over 876. 
It was my intention to move that that be special-ordered to its ordinary 
place in the Calendar next week. I sent a note up to that effect, but don’t 
we have to actually take that motion? 

SENATOR LARSEN (In the Chair): I had ordered House Bill 876 to the 
end of the Calendar, so that is why it didn’t come up in the normal pro¬ 
cess of this. But if you would wish to have House Bill 876 special-ordered 
to, without objection, to - 

SENATOR BURLING: Its ordinary place in the Calendar next week. 

SENATOR LARSEN (In the Chair): - its normal place in the Executive 
Departments and Administration Calendar for next week. Without ob¬ 
jection, so ordered; House Bill 876 is special-ordered to next week’s ses¬ 
sion in the Executive Departments and Administration Committee. 

SPECIAL ORDER 

Senator Larsen moved to Special Order, without objection, HB 876 
to Thursday, May 17, 2007, to its regular place in the Calendar. 

HB 876-FN-L, establishing a commission to make recommendations to 
ensure the long-term viability and sustainability of the New Hampshire 
retirement system. Executive Departments and Administration Commit¬ 
tee. Ought to Pass with Amendment, Vote 5-0. Senator Burling for the 
committee. 

HB 86, establishing a committee to study educational and social services 
programs that serve families with children 6 years old and younger. 
Health and Human Services Committee. Ought to Pass with Amend¬ 
ment, Vote 3-0. Senator Janeway for the committee. 
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Health and Human Services 

May 2, 2007 

2007-1416s 

05/10 

Amendment to HB 86 

Amend the bill by replacing section 2 with the following: 

2 Membership and Compensation. The members of the committee 
shall be 3 members of the house of representatives, appointed by the 
speaker of the house of representatives. Members of the committee 
shall receive mileage at the legislative rate when attending to the 
duties of the committee. 

SENATOR JANEWAY: Thank you, Madam President. I move House 
Bill 86 ought to pass with amendment. House Bill 86 establishes a com¬ 
mittee to study educational and social services programs that serve fami¬ 
lies with children six years old and younger. The genesis of the bill comes 
from the House Children and Family Law Committee’s concern that there’s 
not a clear sense of what programs exist in the state to serve this popu¬ 
lation. Please note the committee amended the bill to allow the study to 
go forward with the committee consisting of members of the House of Rep¬ 
resentatives, i.e., no Senate member, and asks for your support of ought 
to pass with amendment. Thank you, Madam President. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 
Adopted. 

Ordered to Third Reading. 

HB 139, relative to the reporting of burn injuries. Health and Human 
Services Committee. Inexpedient to Legislate, Vote 4-0. Senator Janeway 
for the committee. 

SENATOR JANEWAY: Thank you, Madam President. I move House 
Bill 139 inexpedient to legislate. The bill was brought forward at the 
request of the fire marshal in order to engage health professionals in 
helping to solve arson cases, collect information for its targeted fire- 
prevention programs, and identify young people prone to arson. How¬ 
ever, by virtue of the doctor-patient relationship, doctors are not meant 
to be investigators. Asking doctors to make this type of evaluation, as 
well as an immediate report, could create inefficiencies within an already 
stretched system. In addition, the bill does not include a definition of 
what a “burn” is, leaving doctors to determine for themselves what the 
standard for reporting should be. In light of these issues the committee 
unanimously recommends inexpedient to legislate on House Bill 139. 
Thank you, Madam President. 

Committee report of inexpedient to legislate is adopted. 

HB 273-FN, relative to special needs trusts. Health and Human Services 
Committee. Ought to Pass with Amendment, Vote 4-0. Senator Sgambati 
for the committee. 

Health and Human Services 

May 1, 2007 

2007-1409s 

01/04 

Amendment to HB 273-FN 

Amend the bill by replacing section 2 with the following: 

2 Effective Date. This act shall take effect November 1, 2007. 



810 


SENATE JOURNAL 10 MAY 2007 


SENATOR SGAMBATI: Thank you, Madam President. I move House 
Bill 273 ought to pass with amendment. This bill relates to special needs 
trusts that are created for the benefit of individuals with disabilities. 
Certain disbursements from these trusts are considered as income and 
resources when determining or re-determining eligibility for Medicaid. 
This bill clarifies that distributions from these trusts shall be counted 
or not counted as provided in Title XVI of the Social Security Act. Cur¬ 
rent state policies are more restrictive than the federal act. Under this 
bill, items such - can enhance the quality of life, can be not counted 
against eligibility; things like wheelchairs, electric wheelchairs, comput¬ 
ers, or educational opportunities. From 1993 to 2003 the department 
applied guidelines in a manner that agreed with Title XVI of the Social 
Security Act. The changes in interpretation and application since 2003 
have been more restrictive, and the bill before us allows the needed trust 
expenditures to once again be given on behalf of those with disabilities. 
So I ask for the committee - the committee asks for your support as 
ought to pass with amendment. Thank you. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 

A roll call was requested by Senator Estabrook. 

Seconded by Senator Hassan. 

The following Senators voted Yes: Gallus, Reynolds, Kenney, 
Sgambati, Burling, Cilley, Janeway, Odell, Kelly, Bragdon, 
Gottesman, Foster, Larsen, Gatsas, Barnes, DeVries, Letourneau, 
D’Allesandro, Estabrook, Downing, Hassan, Fuller Clark. 

The following Senators voted No: Roberge, Clegg. 

Yeas: 22 - Nays: 2 

Adopted. 

Referred to the Finance Committee (Rule #26). 

HB 495-FN, relative to criminal record and central registry checks of 
prospective foster and adoptive parents and relative to the custody of a 
child placed by the court in a delinquency proceeding or a proceeding for 
a child in need of services (CHINS). Health and Human Services Com¬ 
mittee. Ought to Pass with Amendment, Vote 3-0. Senator Sgambati for 
the committee. 

Health and Human Services 

May 2, 2007 

2007-1413s 

05/04 

Amendment to HB 495-FN 

Amend the bill by replacing section 16 with the following: 

16 Effective Date. 

I. Sections 2-6 of this act shall take effect July 1, 2007. 

II. The remainder of this act shall take effect upon its passage. 

SENATOR SGAMBATI: Thank you, Madam President. I move House 
Bill 495 ought to pass with amendment. The bill is a request of the HHS 
in order to bring the department in compliance with recent federal leg¬ 
islation the “Adam Walsh Child Protection Act of 2006,” the purpose of 
which is to strengthen protection for children against sexual exploita¬ 
tion and violent crimes and to prevent child abuse and child pornogra- 
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phy. This bill makes changes to the state’s central registry statutes in 
order to allow New Hampshire to respond to requests from other states 
for a search of our registry. It requires fingerprint-based criminal records 
checks of national data bases for prospective adoptive and foster par¬ 
ents. There’s a second part of the bill, and the second part of the bill 
relates to foster care maintenance payments. A federal audit found New 
Hampshire’s delinquency and CHINS statutes did not meet the federal 
standards relative to the department’s services of placement and care 
responsibility. Section 7 of the bill corrects the situation by creating a 
limited definition of “custody” and then places the term “custody” in 
the delinquency and CHINS statutes. The committee asks for your sup¬ 
port as ought to pass with amendment on House Bill 495. Thank you, 
Madam President. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 

Adopted. 

Referred to the Finance Committee (Rule #26). 

HB 542, establishing a study committee to study the approval process 
of nursing education programs. Health and Human Services Committee. 
Ought to Pass with Amendment, Vote 3-0. Senator Kenney for the com¬ 
mittee. 

Health and Human Services 

May 2, 2007 

2007-1420s 

08/03 

Amendment to HB 542 

Amend the title of the bill by replacing it with the following: 

AN ACT establishing a study committee to study the approval process 
of nursing education programs and allowing registered nurses 
to pronounce an anticipated death in an assisted living residence. 

Amend subparagraph 1(b) of section 2 of the bill by replacing it with the 
following: 

(b) One member of the senate, appointed by the president of the 
senate. 

Amend the bill by replacing section 4 with the following: 

4 Chairperson; Quorum. The members of the study committee shall elect 
a chairperson from among the members. The first meeting of the commit¬ 
tee shall be called by the first-named house member. The first meeting 
of the committee shall be held within 45 days of the effective date of this 
section. Two members of the committee shall constitute a quorum. 

Amend the bill by inserting after section 5 the following and renum¬ 
bering the original section 6 to read as 7: 

6 Pronouncement of Death by Registered Nurses. Amend RSA 290:l-b 
to read as follows: 

290:1-b Pronouncement of Death by Registered Nurses. If an antici¬ 
pated death occurs in a hospital, a nursing home, a private home served 
by a home health care provider licensed under RSA 151, an assisted 
living residence as defined in RSA 161-J:2, II, or a hospice, the reg¬ 
istered nurse attending at the last sickness may pronounce the person 
dead and release the body to the funeral director, next-of-kin as defined 
in RSA 290:16, IV, or designated agent after certifying the fact of death 
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and completing the death record by hand or other approved electronic 
process. If a contagious disease is known to be present at the time of 
death, that fact shall be indicated on the death record in accordance with 
RSA 5-C:62. 

2007-1420s 


AMENDED ANALYSIS 

This bill establishes a committee to study the approval process of nurs¬ 
ing education programs. This bill also allows a registered nurse to pro¬ 
nounce an anticipated death in an assisted living residence. 

SENATOR KENNEY: Thank you, Madam President. I move House 
Bill 542 ought to pass with a mendment. Nursing capacity in New 
Hampshire is an ongoing issue. We are losing about a hundred nurses 
trained in New Hampshire to out-of-state facilities every year. In ad¬ 
dition, current law allows anyone, regardless of expertise or accredi¬ 
tation, to create a nursing program in the state. While we have made 
important and helpful steps, there is more we can do to strengthen our 
nursing education programs. For example, industry studies have shown 
that nursing programs are most effective when four-year nursing pro¬ 
grams represent 40 percent of the educational mix. The study proposed 
in House Bill 542 will look at the mix of four-year and two-year nurs¬ 
ing programs in the state and consider whether the overall mix is one 
that contributes to the long-term well-being of the nursing field in the 
state. The study in House Bill 542 will also consider accreditation is¬ 
sues. The committee amended the bill by reducing the Senate member¬ 
ship to one senator. House Bill 542 was further amended in commit¬ 
tee to authorize RN’s to pronounce anticipated death in residential care 
settings. They changed the statute in 2000, gave this authority to hos¬ 
pital based homecare and nursing home RN’s while leaving out resi¬ 
dential care RN’s. House Bill 542 will strengthen and improve nurs¬ 
ing capacity in the state, and the committee asks for your support of 
ought to pass with amendment. Thank you, Madam President. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 

Adopted. 

Ordered to Third Reading. 

HB 597-FN, relative to expenditure caps for institutional health facili¬ 
ties under the certificate of need law. Health and Human Services Com¬ 
mittee. Ought to Pass, Vote 3-0. Senator Estabrook for the committee. 

SENATOR ESTABROOK: Move to table. 

MOTION TO TABLE 

Senator Estabrook moved to have HB 597-FN laid on the table. 

Adopted. 

LAID ON THE TABLE 

HB 597-FN, relative to expenditure caps for institutional health facili¬ 
ties under the certificate of need law. 

Recess. 

Out of Recess. 
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HB 93, relative to use of the child support guidelines worksheet. Judi¬ 
ciary Committee. Inexpedient to Legislate, Vote 3-0. Senator Reynolds 
for the committee. 

SENATOR REYNOLDS: Thank you, Madam President. I move HB 93 
inexpedient to legislate. And we do so without in any way intending to 
detract from the underlying policy. This was a legislative proposal to do 
essentially what a court rule already does. And the court rule basically 
says this, is that when a court is calculating child support that the actual 
mathematical calculation of that order is retained in the court file. So we 
support that policy, and we support the policy underlying the bill. We just 
don’t think it’s necessary because there’s an existing New Hampshire 
Superior Court rule that does the same thing. We’re hoping that the Ad¬ 
ministrative Office of the Courts will perhaps tighten that up a bit. So, 
therefore, on that basis, the Judiciary Committee recommends that this 
legislation be voted as inexpedient to legislate. Thank you very much. 

SENATOR BRAGDON: Thank you, Senator. And I’m just curious. A few 
months ago we had a bill to require civics as high school graduation - 
which I believe you voted for - and the argument was it’s already in 
rules. So I would just like to know when should I decide what rules need 
legislation as well? 

SENATOR REYNOLDS: Thank you, Senator Bragdon, for that question. 
I guess in this particular case we genuinely thought that if it wasn’t bro¬ 
ken, we didn’t need to fix it with legislation. We do support the policy, and 
we think that the Administrative Office of the Courts will be able to 
tighten this up without a separate statute, if that answers the question. 

SENATOR BRAGDON: Thank you. 

Committee report of inexpedient to legislate is adopted. 

HB 244, repealing a certain provision of law regarding advance directives 
and mentally incompetent or developmentally disabled persons. Judiciary 
Committee. Inexpedient to Legislate, Vote 3-0. Senator Reynolds for the 
committee. 

SENATOR REYNOLDS: Thank you, Madam President, I move to table. 

MOTION TO TABLE 

Senator Reynolds moved to have HB 244 laid on the table. 
Adopted. 


LAID ON THE TABLE 

HB 244, repealing a certain provision of law regarding advance direc¬ 
tives and mentally incompetent or developmentally disabled persons. 

HB 311, establishing a committee to review liability issues for commuter 
rail operations. Judiciary Committee. Ought to Pass, Vote 3-0. Senator 
Foster for the committee. 

SENATOR FOSTER: Thank you, Madam President. I move ought to pass 
on HB 311. 

HB 311 establishes a much-needed committee to review liability issues 
for passenger and commuter rail operations in our state. As we con¬ 
tinue to grow and seek to develop economic opportunities, the avail¬ 
ability of commuter rail becomes a vital link between and among our 
cities. The issue of liability has been a stumbling block as commuter 
rail development moves forward. The committee will bring all the par- 
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ties to the table to study and discuss all of the possible options in bring¬ 
ing this greatly needed commuter rail service to our state. The Judi¬ 
ciary Committee recommends that this legislation be adopted and asks 
for your support. And, yes, I would serve on the committee. Thank you, 
Madam President. 

Adopted. 

Ordered to Third Reading. 

HB 394-FN, relative to notice to defendants in small claims actions. 
Judiciary Committee. Ought to Pass, Vote 4-0. Senator Gottesman for 
the committee. 

SENATOR GOTTESMAN: Thank you, Madam President. I move ought 
to pass on House Bill 394-FN. This legislation was filed at the request 
of the Judicial Branch and would change the method of notice in small 
claims actions from certified mail to first-class mail. Last year there were 
over 18,000 small claims cases in our district courts. Sending out all the 
notices by certified mail is very expensive and time-consuming for court 
personnel. Additionally, because some people refuse to pick up certified 
mail, a number of the mailings are returned to the courts as unclaimed. 
Under the provisions of this bill the procedure that would be followed 
would be that when the plaintiff files the case in the district court, the 
clerk would send out the notice via first-class mail using the address, 
provided by the plaintiff. This system provides an incentive for the plain¬ 
tiff to provide a good address because otherwise they will have to pay 
for service by the sheriff. The defendant has 30 days in which to respond 
to the court. If no response is received, then the sheriff serves the no¬ 
tice on the defendant. While this bill has a fiscal note, the committee 
feels that it will be a positive financial impact resulting in savings. The 
Judiciary Committee recommends that this legislation be adopted and 
asks your support. Thank you. 

Adopted. 

Ordered to Third Reading. 

HB 554, requiring that funds in the civil legal services fund be distrib¬ 
uted to New Hampshire Legal Assistance to establish an office in Con¬ 
cord. Judiciary Committee. Ought to Pass, Vote 3-0. Senator Foster for 
the committee. 

SENATOR FOSTER: Thank you, Madam President. I move ought to pass 
on HB 554. This legislation requires that funds in the Civil Legal Ser¬ 
vices Fund be distributed to the New Hampshire Legal Assistance to 
establish an office in Concord. The Manchester Legal Assistance Office 
is currently serving the needs of Merrimack County, Belknap County 
and most of Hillsborough County other than the Nashua area. Access to 
legal representation continues to be a problem for many of our working 
poor and indigent citizens. The problems show up in the increasing 
number of pro se litigants in our courts as well as the lack of understand¬ 
ing of rights, services, and protections for many of these individuals. 
Both the “Access to Justice” project, as well as the recent study for the 
working poor, documents how valuable and needed these legal services 
would be. While there’s no fiscal note on this bill, we have asked that it 
be referred to the Senate Finance Committee so that a discussion can 
occur regarding the financial aspects of this legislation. The Judiciary 
Committee recommends that this legislation be adopted and asks for 
your support. Thank you, Madam President. 
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SENATOR KENNEY: Thank you, Madam President. I rise in opposition 
to House Bill 554, not because - I’m not going to discredit the great work 
of the Judiciary Committee or the sponsors, or to the City of Concord, 
who, in my judgment, do need this New Hampshire Legal Service As¬ 
sistance Office. I’m really rising in opposition because my area needs a 
New Hampshire Legal Assistance Office. And now the civil legal assis¬ 
tance is used - which was created in 1997 - is used to give civil legal 
representation to low- and moderate-income people in the state. As you 
know, in 2005 we created the Civil Legal Service Fund. The money in 
this fund shall be distributed to the New Hampshire Legal Assistance, 
and it’s to be - one was established in the City of Nashua in 2005, and 
we’re now establishing one in Concord. And the one that was established 
in Nashua and surrounding areas is to provide additional attorneys, 
paralegals, or both, to the staff of New Hampshire Legal Assistance 
Offices in Manchester, Claremont, Portsmouth and Littleton. What do 
these offices provide? They provide legal counsel for housing, Social 
Security, other government benefits, healthcare, domestic violence, and 
they provide other low- and moderate-income issues. But one of the is¬ 
sues that I wanted to bring out was that in my corner of the state, which 
is Carroll County, which is on the other side of the “Appalachian Moun¬ 
tain” - it’s not 1-93; it’s not Littleton where you have an office - we have 
a desperate need for these services in our state, and we have an Employ¬ 
ment Security Office in Conway, New Hampshire. They recognize that 
this is the second poorest county in New Hampshire, and as a result, we 
know that when it comes to domestic violence and other social issues, 
it’s attributed to the lack of jobs. Additionally, we created a Child Advo¬ 
cacy Center in Wolfeboro last year, which was desperately needed. My 
compliments to the Attorney General’s Office and to the Commissioner 
of Health and Human Services to see that come about. But I’m merely 
making a statement here, because two years ago the New Hampshire 
Legal Assistance identified that my area needed additional legal services 
for our low- to moderate-income level people, and I hope that they’re 
going to take that on seriously and perhaps next year that they’ll pro¬ 
vide the same type of service that everyone else is getting in the state 
that I should be getting in my county of Carroll County. So I’m in oppo¬ 
sition to this bill, Madam President. 

SENATOR FOSTER: Senator Kenney, I was just wondering, did you ever 
reach out to Mr. Tobin and ask whether, and if - did he tell you no? 
Because I don’t know of a bill that I’ve seen in the Judiciary Commit¬ 
tee doing what you asked. 

SENATOR KENNEY: Thank you, Senator Foster. You might have re¬ 
called two years ago we were both in the state Senate, and I voted against 
the Nashua bill to create a New Hampshire Legal Assistance office there. 
It was more of - again it was a protest vote. And I was approached in 
the hallway by New Hampshire Legal Assistance who said, “You’re right, 
Senator Kenney, your area of the state does need legal services.” I’m just 
making that argument again. I’d be glad to work with the Judiciary Com¬ 
mittee and to work with the New Hampshire Legal Assistance Office to 
make sure that something comes about in that part of the state. But I’m 
passionate about this issue, and again, I would work with you, Senator 
Foster, on this issue. 

SENATOR FOSTER: I look forward to you filing a bill, and we can work 
together. 
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SENATOR KENNEY: Thank you. 

SENATOR FOSTER: Thank you. 

Adopted. 

Referred to the Finance Committee (Rule #26). 

HB 188, excluding certain watercraft from the definition of ski craft. 
Transportation and Interstate Cooperation Committee. Ought to Pass 
with Amendment, Vote 5-0. Senator DeVries for the committee. 

Transportation and Interstate Cooperation 

May 2, 2007 

2007-1447s 

03/09 

Amendment to HB 188 

Amend the bill by replacing section 1 with the following: 

1 Definitions; Ski Craft. Amend RSA 270:73, V to read as follows: 

V. “Ski craft” means any motorized watercraft or private boat which 
is less than 13 feet in length as manufactured, is capable of exceeding 
a speed of 20 miles per hour, and has the capacity to carry not more than 
the operator and one other person while in operation. The term includes 
a jet ski, surf ski, fun ski, or other similar device. “Ski craft" does not 
include any watercraft or boat with twin hulls and which is 
greater than 11 feet long, greater than 5 feet wide, and powered 
by an outboard motor. 

2007-1447s 


AMENDED ANALYSIS 

This bill excludes any watercraft with twin hulls and which is greater 
than 11 feet long, greater than 5 feet wide, and powered by an outboard 
motor from the definition of ski craft. 

SENATOR DEVRIES: Thank you, Madam President. I move House Bill 
188 ought to pass with amendment. This bill excludes watercrafts with 
twin hulls and which is greater than 11 feet long and greater than 5 feet 
wide, from the definition of “ski craft.” The committee amendment fur¬ 
ther clarifies the definition by requiring the watercraft to have an “out¬ 
board motor” in order to be excluded from the definition of “ski craft.” 
The legislation was brought forward because a new type of watercraft 
is the “CraigCat” and it’s currently defined as a “ski craft.” The commit¬ 
tee heard testimony from owners of “CraigCats” that the vessels are not 
ski crafts, are quiet, and do not go faster than 25 miles per hour. The 
committee recommends this bill as ought to pass with amendment and 
asks for your support. Thank you. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 

Adopted. 

Ordered to Third Reading. 

SENATOR ROBERGE: Madam Chairman, I move to take House Bill 71 
off the table. 

MOTION TO REMOVE FROM THE TABLE 
Senator Roberge moved to have HB 71 removed from the table. 
Adopted. 
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HB 71, prohibiting the sale, rent, lease, transfer, or distribution of records, 
information, or lists of licensed dog owners in New Hampshire to another 
person by the town clerk’s office. 

The question is on the committee report of ought to pass. 
Senator Roberge offered a floor amendment. 

Sen. Roberge, Dist. 9 
May 3, 2007 
2007-1449s 
01/04 

Floor Amendment to HB 71 

Amend RSA 466:1-d as inserted by section 1 of the bill by replacing it 
with the following: 

466:1-d Lists of Licensed Dog Owners. 

I. Except as provided in paragraphs II and III and RSA 466:11 and 
RSA 466:14, no dog registration records, information, or lists shall be 
sold, rented, transferred, or otherwise made available in whole or in 
part, in any form or format, directly or indirectly, to another person. 

II. Dog registration records, information, or lists may be made avail¬ 
able pursuant to a court order or in response to a request from the state, 
a political subdivision of the state, the federal government, or a law en¬ 
forcement agency solely for use in official business. The request shall be 
on a case-by-case basis. Any information, record, or list received pursu¬ 
ant to this paragraph shall not be further transferred or otherwise made 
available to any other person or listed entity not authorized under this 
paragraph, except as provided in RSA 466:13. 

III. Without otherwise compromising the confidentiality of the files, 
nothing in this section shall prohibit a body or agency from releasing 
information relative to health or safety from investigative files on a 
limited basis to persons whose health or safety may be affected, or to 
a person or agency attempting to provide for the welfare of an animal. 

SENATOR ROBERGE: Yes, I have an amendment, Madam Chair. 

SENATOR LARSEN (In the Chair): You may speak to that amendment 
as it’s being distributed. 

SENATOR ROBERGE: The amendment, it adds references to RSA 466:11 
and 466:14. This will make it clear that a city or town clerk can disclose 
dog-licensing information to the local governing body for purposes of pre¬ 
paring a warrant on unlicensed dogs. Secondly, it adds a reference to make 
it clear that dog-licensing information can be disclosed to a district court 
in the course of a civil forfeiture proceeding. It makes it amply clear. I felt 
that the original bill did not make those two points clear, and I think that 
this clarifies it entirely. This has to do with the amount of information a 
town clerk can disclose. My information is that some information - they 
weren’t clear on what they could disclose, and some information has been 
disclosed and people are getting catalogs that they did not request and 
things of that type. And so this particular bill is to prevent that from con¬ 
tinuing to happen. 

Floor amendment adopted. 

The question is on the adoption of the bill as amended. 

Adopted. 

Ordered to Third Reading. 
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SENATOR BURLING: Thank you, Madam President. I would like to 
move House Bill 566 be removed from the table at this time. 

MOTION TO REMOVE FROM THE TABLE 
Senator Burling moved to have HB 566-FN-L removed from the 
table. 

Adopted. 

HB 566-FN-L, relative to the housing of inmates in county correctional 
facilities. 

The question is on the adoption of the committee report of ought 
to pass. 

SENATOR BURLING: Just to refresh everybody’s recollection, this is 
Representative King’s version of the County Correction Bill. We passed 
a bill that I filed, 172, out of this body earlier this winter. Fred King filed 
this in the House. It is essentially similar with very small differences 
in language. Neither version of the bill affects what we did last year 
relative to the State’s power to move a prisoner for whom they’re pay¬ 
ing for more than a year. This particular bill is important, we feel, be¬ 
cause it gives the counties, particularly the rural counties, finally flex¬ 
ibility to enter into compact arrangements in which two or more counties 
might agree to have and maintain one facility for their county correc¬ 
tional needs. I note with some alarm - and I’m sure my colleague from 
District 8 saw it as well - that Sullivan County is looking at a proposal 
for $45 million worth of jail construction. This will allow little counties 
like Sullivan to begin the process of finding a more efficient and economi¬ 
cal way of doing it. Thank you, Madam President. 

SENATOR CLEGG: Thank you, Madam President. I rise in favor of the 
bill and to thank my colleagues for holding this for one more week, be¬ 
cause I couldn’t be here last week and urge everyone to vote for it. 
Thank you. 

Adopted. 

Ordered to Third Reading. 

HB 247, allowing surviving spouses to retain temporarily special num¬ 
ber plates for veterans. Transportation and Interstate Cooperation Com¬ 
mittee. Ought to Pass with Amendment, Vote 4-0. Senator Clegg for the 
committee. 

Transportation and Interstate Cooperation 

May 2, 2007 

2007-1442s 

03/10 

Amendment to HB 247 

Amend the bill by replacing section 1 with the following: 

1 Special Number Plates for Veterans; Surviving Spouse. Amend RSA 
261:87-b, I to read as follows: 

I. The director is hereby authorized to issue special number plates to 
be used on motor vehicles owned by veterans of the United States armed 
services, in lieu of other number plates. The design of these special plates 
shall be determined by the commissioner, and shall be distinct from the 
design or designs of those plates issued under RSA 261:86. Such plates 
shall be issued only to veterans as defined in RSA 21:50,1(a) upon appli¬ 
cation, proof of veteran status in a form authorized by RSA 21:50,1(b), 
and payment of a one time $25 fee to recover production and adminis- 
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trative costs that shall be in addition to the regular motor vehicle reg¬ 
istration fee and any other number plate fees otherwise required. The 
director shall also issue such plates to any person providing proof of 
honorable discharge from the armed services of any nation allied with 
the United States during World War II and proof of such person’s ser¬ 
vice during World War II. Renewals of such special number plates shall 
be charged the fee assessed for standard motor vehicles as prescribed 
under RSA 261:141. The plates furnished pursuant to this section are 
non-transferable and shall expire upon the death of the veteran, except 
that the surviving spouse may use the plates for one year after the 
death of the veteran and shall be eligible to replace the plates 
during that year at no charge under RSA 261:75. 

SENATOR CLEGG: Thank you, Madam President. I move House Bill 247 
ought to pass with amendment. This bill allows surviving spouses to tem¬ 
porarily retain the special number plates for veterans. The committee 
heard compelling testimony in favor of the legislation from the Bewley 
family. Captain Jon Bewley, a veteran Navy pilot, passed away in 2006. 
Because his birthday happened to fall around the same time as his death, 
his widow had to re-register the car. She informed the clerk and the DMV 
that her husband had passed away, and they allowed her to register the 
car with the same veteran’s plates. A few days later she was contacted by 
the DMV staff who informed her that she had to remove and relinquish 
the plates immediately; she was in violation of the law. She was informed 
that she could not drive that vehicle with those plates. This was the pe¬ 
riod, during the mourning period that we would know as the wake and 
then the funeral. The committee believes that a surviving spouse is en¬ 
titled to a period of grace and grieving. To relinquish those plates to the 
State at that time was nothing more than bureaucracy at its greatest. The 
committee has amended the bill to allow for a one-year grace period in 
which a spouse would be allowed to retain the veteran’s plates and dur¬ 
ing that period, of no longer than one year, would be able to go in and get 
new plates and a new registration at no farther cost. The committee hopes 
that you’ll support the amendment and vote for the bill. Thank you, 
Madam President. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 

A roll call was requested by Senator Hassan. 

Seconded by Senator DeVries. 

The following Senators voted Yes: Gallus, Reynolds, Kenney, 
Sgambati, Burling, Cilley, Janeway, Odell, Roberge, Kelly, 
Bragdon, Gottesman, Foster, Clegg, Larsen, Gatsas, Barnes, 
DeVries, Letoumeau, D’Allesandro, Estabrook, Downing, Hassan, 
Fuller Clark. 

The following Senators voted No: None. 

Yeas: 24 - Nays: 0 

Adopted. 

Ordered to Third Reading. 

HB 588-FN-L, relative to Cates Hill Road and Jericho Lake Road in the 
city of Berlin. Transportation and Interstate Cooperation Committee. 
Ought to Pass, Vote 4-1. Senator Burling for the committee. 
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SENATOR BURLING: Thank you, Madam President. I move House 
Bill 588 ought to pass. This bill swaps two roadways. The State of New 
Hampshire currently owns a significant portion of Cates Hill Road in 
the City of Berlin, and the City of Berlin owns the access road which 
serves Jericho Lake. Jericho Lake, you will remember, is the site of our 
new ATV Park. It seems to the committee that it made incredibly good 
sense to have the access road to the State-owned facility, owned by the 
State. The swap is that Berlin is getting the fee simple to Cates Hill 
Road. Cates Hill Road, for those of you who haven’t had the fun of driv¬ 
ing up it, or down it, as the case may be, is a spectacular piece of high¬ 
way that eventually gets you to a piece of property that looks like Swit¬ 
zerland, wouldn’t you say, Senator? The committee asks for your support 
in allowing this swap, and we ask for your support of ought to pass on 
this bill. 

Adopted. 

Ordered to Third Reading. 

HB 714-FN, relative to motorized watercraft rental agencies. Transpor¬ 
tation and Interstate Cooperation Committee. Ought to Pass, Vote 5-0. 
Senator Kelly for the committee. 

SENATOR KELLY: Thank you, Madam President. I move HB 714 ought 
to pass. This bill requires motorized watercraft rental agencies to reg¬ 
ister with the Department of Safety and provide the renter with instruc¬ 
tions on the operation of the watercraft. The committee heard testimony 
that it is difficult to enforce regulations regarding the renting and leas¬ 
ing of motorized watercraft because rental agencies do not have to reg¬ 
ister with the State. Requiring these companies to register would give 
the Department of Safety the ability to hold them accountable. The 
Transportation Committee voted this bill ought to pass, and we ask for 
your support. Thank you. 

Adopted. 

Ordered to Third Reading. 

HB 753-FN-A, relative to the electronic toll collection transponder in¬ 
ventory fund. Transportation and Interstate Cooperation Committee. 
Ought to Pass, Vote 5-0. Senator Clegg for the committee. 

SENATOR CLEGG: Thank you, Madam President. I move House Bill 247 
(sic) ought to pass. This bill establishes an Electronic Toll Collection Tran¬ 
sponder Inventory Fund and permits the commissioner ... oh. 753, that’s 
the other bill I got. Oh, I’m sorry. Yes, okay. I move House Bill 753 ought 
to pass. This bill establishes an Electronic Toll Collection Transponder 
Inventory Fund and permits the commissioner to purchase necessary 
transponders. Currently, the department needs approval from the Gov¬ 
ernor and Council prior to purchase of transponders. The bill is a request 
of the department. The committee asks for your support of ought to pass. 

Adopted. 

Ordered to Third Reading. 

HB 755-FN, relative to transfers of motor vehicle permits. Transporta¬ 
tion and Interstate Cooperation Committee. Inexpedient to Legislate, 
Vote 4-1. Senator Clegg for the committee. 

SENATOR CLEGG: Thank you, Madam President. I move House Bill 755 
inexpedient to legislate. This bill would have required a city or a town to 
refund a portion of re-registration if the remainder of the fee paid previ- 
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ously exceeded the amount necessary to register the new vehicle. City and 
town clerks testified that should this bill pass, it would be nearly impos¬ 
sible to implement since the original fee may have been paid in a com¬ 
munity other than the one being requested to refund at the time of re¬ 
registration. The committee is sympathetic to the situation but found that 
the bill did not address the unintended consequences of passage which 
would have exceeded the current problem. Please join the Transportation 
Committee in moving this bill inexpedient to legislate. 

Committee report of inexpedient to legislate is adopted. 

HB 243, relative to a rabies immunization exemption. Wildlife, Fish and 
Game Committee. Ought to Pass, Vote 5-0. Senator Janeway for the com¬ 
mittee. 

SENATOR JANEWAY: Thank you, Madam President. I move House 
Bill 243 ought to pass. I offered to report this out because on my first 
day of door-to-door campaigning I was bitten by a miserable little Cur 
who didn’t have rabies, and I just want to show what a forgiving per¬ 
son I am. This bill establishes an exemption from immunization against 
rabies for certain animals. The state veterinarian, who asked for this 
bill in response to a request from animal owners, testified that there 
are well-documented animal health risks from rabies vaccination when 
the animal is not in good shape. It is his opinion, and that of the Wild¬ 
life, Fish and Game Committee, that the control measures - it has to 
be recommended by a vet, the exemption, and it has to be also recom¬ 
mended by the State Veterinarian - but those control measures in this 
bill both protect the health of animals afflicted with these conditions 
and maintain a high level of health protection. Please join the Wild¬ 
life, Fish and Game Committee, and vote ought to pass. Thank you, 
Madam President. 

Adopted. 

Ordered to Third Reading. 

SPECIAL ORDER 

HB 604-FN, prohibiting the taking of deer from baited areas. Wildlife, 
Fish and Game Committee. Inexpedient to Legislate, Vote 3-1. Senator 
D’Allesandro for the committee. 

SENATOR D’ALLESANDRO: Thank you, Madam President. I move 
House Bill 604-FN inexpedient to legislate. This bill prohibits the prac¬ 
tice of baiting for the taking of deer and prohibits feeding deer during 
the deer season with foods known to be attractive to deer. The bill also 
allows the executive director to issue special permits using bait. Bait¬ 
ing is a long-standing practice in New Hampshire, especially in the 
northern part of the state. Baiting does not guarantee success, but does 
offer opportunities to disabled and physically restricted hunters that 
they may not otherwise have. This bill would prohibit baiting, yet con¬ 
tinue to allow a landowner to plant food plots for the purpose of attract¬ 
ing and hunting deer. The committee saw little difference between hunt¬ 
ing near bait and hunting near apple trees or food plots. Please join 
the Wildlife, Fish and Game Committee, and vote inexpedient to leg¬ 
islate. Thank you, Madam President. 

SENATOR CILLEY: Thank you, Madam President. I rise in opposition to 
the committee’s recommendation of inexpedient to legislate on HB 604. 
There is considerable evidence that suggests that the practice of baiting 
in order to hunt deer has serious adverse consequences. For example, both 
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the past and current New Hampshire Veterinarians, Dr. Steven Crawford 
and Dr. Clifford McGinnis, have written that this practice can lead to the 
transmission of such serious diseases for service and farm animals as 
chronic wasting disease, foot and mouth disease, hemorrhagic disease, and 
even tuberculosis, some of which are transferable to humans. These well- 
known and respected veterinarians claim that practices such as baiting 
that encourage deer to congregate provides fertile grounds for the trans¬ 
mission of these diseases. They also note the cost to wildlife as well as 
domestic animals in the states with which outbreaks have occurred. For 
example, in Michigan alone an epidemic of tuberculosis in wildlife and in 
domestic animal herds has taken six years and tens of millions of dollars 
to eradicate. In addition to the increased potential for disease transmis¬ 
sion, there is the issue of how baiting affects our deer herds. Recent fig¬ 
ures for the take during hunting season show a significant skew towards 
yearlings. Traditionally, approximately 40 percent of the kill are one- or 
two-year-old bucks. In recent years, that figure has risen as high as 
70 percent. One possible reason for this discrepancy may be due to the 
effects on baiting on herd movement and feeding habits. Studies from 
Wisconsin and Michigan suggest, for example, that yearlings are more 
attracted to bait stations during daytime hours. Others have argued an¬ 
ecdotally that larger bucks in the state are being killed off at a higher 
rate than would otherwise be the case without the use of baiting stations. 
While studies are underway in a number of states within the United 
States, there’s been a comprehensive review of ecological and human 
social effects of artificial feeding and baiting of wildlife by the Canadian 
Cooperative Wildlife Health Center. Some of their findings include sig¬ 
nificant ecological effects of providing - feeding or baiting - to wildlife 
has been documented through observation and experimentation at the 
individual population and community levels. There’s an increased poten¬ 
tial for disease transmission which I’ve already mentioned. There is also 
the disruption of animal movement patterns and spatial distribution, 
alteration of community structure with reduced diversity and abundance 
in the herds, the introduction of - as well as invasive - the introduction 
and evasion of exotic plant species, and lastly, the general degradation 
of habitat, all major negative effects that have been documented in dif¬ 
ferent locations throughout North America. Although there are some 
gaps in the information, these things are still under study, this report 
concluded that current information appears sufficient to conclude that 
the potential for negative ecological effects as a result of providing food 
to wildlife through artificial feeding, or baiting, is high. This is part of 
a larger argument and a policy issue for the State of New Hampshire, 
whether we will allow baiting, whether we’ll allow canned hunts, whether 
we will allow computerized hunts. And I would respectfully ask my col¬ 
leagues to please vote against the ITL and in favor of this very impor¬ 
tant bill to sustain our deer herds in the State of New Hampshire. Thank 
you, Madam President. 

SENATOR BURLING: Thank you, Madam President. Madam President, 
I’m not a hunter, never have been, but I am as a landowner utterly de¬ 
pendant on the hunters in my town to help preserve the nature and qual¬ 
ity of the part of Cornish that I live in. There are lots of deer out there. 
There are lots of things that I value, like my garden, the trees which line 
my driveway, the apple trees which I plant not to lure deer to their deaths, 
but because I have a penchant for apples. This bill is a mistake. It’s a 
mistake for a number of reasons. Landowners are the ones who allow 
people to come on their property to hunt deer. I will be more than happy 
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to wager that if this bill is defeated and deer baiting is allowed to be¬ 
come a common practice, a dramatic increase in posting of land will take 
place, at least where I live. People believe in the concept of fair chase 
where I live. Hunting is the act of pursuing game. It is, to most of the 
people who hunt on my property, a process, and at the end of the day, it 
is great if they take a deer, but it is not a total loss of the day if they 
don’t even see a deer. It is the chase. It is that primordial process of 
pursuing game through the woods and fields. If what you’re going to do 
is set out a barrel of apples and blast away, what’s the point? And I would, 
as I say, be more than happy to wager that a lot of landowners will sim¬ 
ply say, “Not on my land. Forget it. This isn’t going to happen.” That 
wouldn’t be a good thing from my perspective because, frankly, it would 
allow the continued growth of the deer herd, the continued diminution 
of my garden, and the practical elimination of my apples. There is a bal¬ 
ance. I mean all of us know what this is, it’s part of the back-and-forth 
of commercial enterprise attached to the taking of animals. We’ve got 
folks who are thinking about bringing us a bill with the computerized 
shooting of elk. Well, it may be fun. You know, let’s put an elk out in a 
field and put a TV camera on it, and we’ve got the gun and some guy in 
Nebraska can press a button. That’s not hunting. That’s not consistent 
with what I always thought New Hampshire was always about, and 
frankly, I think the process of baiting deer is nothing but a wasting of 
what used to be a truly distinguished New Hampshire tradition. Some 
of you have said that this is because, frankly, Fish and Game is just out 
of luck, they have run out of ideas. They have no more idea what to do. 
They haven’t got the revenue. They haven’t got the license applications. 
Things are just falling apart. Well, this is not the solution. This is part 
of the problem. Aiid if we allow deer baiting to go on in this state, we’re 
going to watch Fish and Game continue its plummet to the bottom. I’m 
not going to go into all the health issues. The Burling family has had 
horses and various other animals on Austin Farm for forty years. The 
notion that we’re going to start to bring in larger collections of animals 
so that disease can spread instantaneously at the very time, as we heard 
yesterday from the Commissioner of Agriculture, that we ought to be 
alerting ourselves to the prospect of sudden and devastating, devastat¬ 
ing loss of our meat industry and our dairy herds, this is just absolutely 
going the wrong way. Bring deer together around a bucket of apples, 
you’ll have disease spread, you’ll have less land to hunt on, you’ll have 
people who will disparage the whole process of hunting, and Fish and 
Game will not come out better, it will be flat on its back. So let’s think 
of reasonable solutions for Fish and Game. Let’s think about the tradi¬ 
tions of hunting in this state. And let’s think about the people who re¬ 
ally want to go out and hunt, not walk by a plastic garbage pail and 
watch deer get blasted away, while they’re having a little snack. Thank 
you. I’m passionate about this. The people who contact me in my home 
community are passionate about it. I hope you will defeat the inexpedi¬ 
ent to legislate so we can move ought to pass on this bill. 

SENATOR ROBERGE: Thank you, Madam President. I’m going to read 
a letter that I received. “I’m in favor of House Bill 604 prohibiting the 
baiting of deer. I am a registered New Hampshire guide and have re¬ 
cently been on the New Hampshire Fish and Game Whitetail Deer 
Management Committee. To start with, in my opinion, baiting of deer 
is unethical and not needed as a management tool. In all our neighbor¬ 
ing states baiting is illegal, and in most states feeding is not allowed. 
New Hampshire Fish and Game biologists are opposed to feeding deer 
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ever, as stated at page 60 of the 2006 Hunting Digest. Page 60 of the 2006 
Hunting Digest refers to the spread of chronic wasting disease, this dis¬ 
ease can easily be transmitted by concentrating deer at feed and bait 
sites. Today, chronic wasting disease does exist in New York state. In 
New Hampshire we need to be proactive, not reactive, in order to pro¬ 
tect our deer herd and maintain a healthy gene pool. House Bill 604 is 
written similar to the “No Baiting’’ law in Maine, hunting rules and regu¬ 
lations. The bill also does not allow hunting - the bill does allow hunt¬ 
ing over natural architectural occurrences, an apple orchard. This would 
set a handicapped person the opportunity to establish landowner rela¬ 
tions and ask to set up a blind or observation stand to hunt on someone’s 
land, such as an apple orchard, again. We live in a very fast-paced time, 
limiting the world. I hope we can take the time to teach our youth what 
they need to know about the woods and ways to enjoy hunting and the 
outdoors. We owe them more than how to set up a tree stand and put 
out bait for the kill. Eliminating baiting does not take away anyone’s 
privilege to hunt, but would provide a fair chase for all those who do 
hunt. It’s time to make a change and do what’s best for the species and 
make it illegal to bait for deer. Sincerely, Bruce Beaurovarge, Registered 
Guide #7, Pittsburg, New Hampshire.” Thank you. 

SENATOR GOTTESMAN: Yes, I’d just like to move to question. 

Senator Gottesman moved the question. 

SENATOR LARSEN (In the Chair): Senator Gottesman moved the ques¬ 
tion. I have ... without objection, I have - the question has been moved. 
I have two speakers, Senators Gallus and Martha Fuller Clark. Sena¬ 
tor Gallus. 

Without objection, Senator Larsen moved to close debate. 

SENATOR GALLUS: Thank you, Madam President. I rise in support of 
the committee’s ITL motion. I want to thank Senator Burling for hav¬ 
ing those apple trees out there. He’s automatically baiting deer, and that 
happens throughout the North Country. You’ll find hunters hunting in 
apple orchards that already exist. So deer baiting has gone on for a 
number of years in the North Country. And I want to tell you right now, 
overwhelmingly, the sportsmen in the northern section of New Hamp¬ 
shire really want to see that practice continue. And many of them don’t 
actually bait, but they feel that the elderly, people that are handicapped, 
people that need to hunt that way should be able to do so, and I would 
suggest that we continue to support this particular method of hunting 
in the North Country. If we don’t, the other alternative is, is that we’re 
going to lose a lot of money from bow hunting licenses, and I think you’ve 
all got that information from a couple of the guides that sent that out. 
As far as the diseases, chronic wasting disease is not in New Hampshire 
yet, nor is mad cow, I think, for that matter. The Town of Wilson Mills, 
Maine, not quite here in New Hampshire, but I can throw a rock from 
my district into Wilson Mills. On their budget, their town budget for the 
last at least ten years that I’m aware of, they have thousands and thou¬ 
sands of dollars that they put into the budget for actually winter feed¬ 
ing of deer, and I have some friends that live in Wilson Mills, Maine, and 
put out feed for those deer, and I’m sure that most of those deer are not 
just necessarily Maine deer, but New Hampshire deer as well. I think 
deer baiting, as I said, is a necessity for handicapped hunters and bow 
hunters. I would suggest that we continue to allow this to happen, it’s 
happening now. And I would thank you for your support of the ITL mo¬ 
tion, and the sportsmen of the North Country thank you, too. 
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SENATOR FULLER CLARK: Thank you very much, Madam President. 
I rise in opposition to the motion of ITL on House Bill 604, and I’m here 
just to speak on behalf of what I see is how we should be supporting the 
true tradition of hunting in the state, that we should join the other states 
surrounding us and put forth a process that really makes sure that the 
next generation coming along understands the value of going out into 
the wilderness of actually tracking these animals and other animals and 
not giving into this issue of sort of instant gratification because you’re 
gonna be able to corral these animals into an environment where it is 
no longer a fair chase or a fair hunt. I’m proud to admit that I grew up 
in the adjacent State of Maine, that I grew up in a family with a long¬ 
term tradition of true hunting, and I believe that it is time that New 
Hampshire joins our sister state and does the right thing ethically, not 
only for these animals, but for the next generation. And I would urge the 
Senate to overturn the committee vote of ITL, and ban baiting of deer 
in New Hampshire. Thank you. 

The question is on the committee report of inexpedient to leg¬ 
islate. 

A division vote was requested. 

Yeas: 13 - Nays: 11 

Committee report of inexpedient to legislate is adopted. 

SPECIAL ORDER 

HB 629-FN, relative to authorizing continued membership in the Manches¬ 
ter employees’ contributory retirement system, and relative to the Nashua 
public works retirement system. Executive Departments and Administra¬ 
tion Committee. Ought to Pass, Vote 6-0. Senator Kelly for the committee. 

SENATOR KELLY: Thank you, Madam President. I move HB 629-FN 
ought to pass. HB 629 allows certain members of the Manchester Employ¬ 
ees’ Contributory System, whose positions are reclassified to continue 
their membership with the Manchester Employees’ Contributory Retire¬ 
ment System. This bill also covers retirement system members who, in 
the event of reorganization by the City of Manchester, elect to become 
members of the New Hampshire Retirement System. Those members may 
elect to file as vested deferred members of the retirement system if their 
accumulated service credit at the time of transfer or reclassification ex¬ 
ceeds the five-year requirement. Members with less than five years of ac¬ 
cumulated service credit shall be entitled to a refund of contributions. In 
addition, HB 639 (sic) authorizes the continued operation of the Nashua 
Public Works Retirement System as an independent retirement system. 
And that’s 629, excuse me. This bill authorizes the administration of the 
Nashua Retirement System to be vested in the board of directors who will 
establish rules, regulations and policies necessary for administration 
of the retirement plan. Please join the Executive Departments and 
Administration Committee, and vote HB 629-FN ought to pass. Thank 
you, Madam President. 

SENATOR GOTTESMAN: Thank you, Madam President. I would just 
urge my colleagues to vote in favor of this legislation. The City of Nashua 
needs a confirmation that its plan, which is more than 60 years old, is 
valid under New Hampshire law. And Senator Kelly has covered most 
of the outstanding issues, but this is a plan that did not become part of 
the New Hampshire State Retirement Fund, and they may be glad about 
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that as they go forward, but they do need a confirmation that this 
plan is in compliance, and we would ask that that occur. Thank you, 
Madam President. 

SENATOR DEVRIES: Thank you, Madam President. I, too, rise asking 
that you support this legislation. In Manchester, with our Manchester 
Contributory Retirement System, this does possibly affect a small group 
of people when, through no fault of their own, they might be reorganized 
or reclassified into a new position. It’s important legislation to them be¬ 
cause that is their pension and their future on the line, and I hope you 
can see your way to support it. Thank you. 

Adopted. 

Ordered to Third Reading. 

RESOLUTION 

Senator Foster moved that the Senate adjourn from the early session, 
that the business of the late session be in order at the present time, that 
all bills and resolutions ordered to Third Reading be, by this resolution, 
read a third time, all titles be the same as adopted, and that they be 
passed at the present time. 

Adopted. 

LATE SESSION 

Third Reading and Final Passage 

HB 32, establishing a commission to study voter registration cards. 

HB 41, relative to human immunodeficiency virus education, preven¬ 
tion, and control. 

HB 56, relative to the definition of agritourism. 

HB 71, prohibiting the sale, rent, lease, transfer, or distribution of records, 
information, or lists of licensed dog owners in New Hampshire to another 
person by the town clerk’s office. 

HB 86, establishing a committee to study educational and social services 
programs that serve families with children 6 years old and younger. 

HB 99, relative to the youth employment law. 

HB 101, relative to annual training for members of the workers’ com¬ 
pensation appeals board. 

HB 117, creating an exception for the storage of black gunpowder by 
historical reenactors and certain nonprofit entities. 

HB 158, requiring insurance companies to allow covered persons to pur¬ 
chase an up-to-90-day supply of covered prescription drugs on the covered 
person’s health plan formulary under certain circumstances. 

HB 188, excluding certain watercraft from the definition of ski craft. 
HB 189, relative to swim lines in public waters. 

HB 207, establishing a commission to study and make recommendations 
on the expansion of the New Hampshire Agricultural Innovation Program. 

HB 227, relative to identity theft. 

HB 243, relative to a rabies immunization exemption. 

HB 247, allowing surviving spouses to retain temporarily special num¬ 
ber plates for veterans. 
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HB 311, establishing a committee to review liability issues for commuter 
rail operations. 

HB 394-FN, relative to notice to defendants in small claims actions. 

HB 426, relative to workers’ compensation rates and resolution of dis¬ 
putes relative to classification of employees or independent contractors. 

HB 427, defining construction and demolition debris and certified waste- 
derived product, and relative to the department of environmental ser¬ 
vices certifying waste-derived products of the wood component of con¬ 
struction and demolition debris. 

HB 428, prohibiting the combustion of the wood component of construction 
and demolition debris and defining construction and demolition debris. 

HB 482, adding the song “Live Free or Die” as an official state song. 

HB 542, establishing a study committee to study the approval process 
of nursing education programs. 

HB 566-FN-L, relative to the housing of inmates in county correctional 
facilities. 

HB 571-FN, relative to full-time seasonal state employees. 

HB 588-FN-L, relative to Cates Hill Road and Jericho Lake Road in the 
city of Berlin. 

HB 608-FN, relative to the number of ballots furnished by the secretary 
of state for a state general election. 

HB 629-FN, relative to authorizing continued membership in the Manches¬ 
ter employees’ contributory retirement system, and relative to the Nashua 
public works retirement system. 

HB 636-FN, relative to physician credentialing under the managed 
care law. 

HB 701, relative to the definition of a school district in the case of un¬ 
incorporated towns or unorganized places. 

HB 714-FN, relative to motorized watercraft rental agencies. 

HB 727-FN, establishing a commission to study health insurance cov¬ 
erage in the construction industry. 

HB 753-FN-A, relative to the electronic toll collection transponder in¬ 
ventory fund. 

HB 790-FN, relative to dependent coverage for health insurance and 
establishing the joint legislative oversight committee on insurance ex¬ 
pansion initiatives. 

HB 889-FN, relative to securities regulation. 

HB 921-FN, making technical changes in the insurance laws. 

HCR 3, urging that New Hampshire members and veterans of the armed 
forces and national guard and their dependents receive health screening 
for depleted uranium exposure. 

HJR 1, urging that more veterans’ mental health counseling centers be 
established in New Hampshire and urging that funding be continued for 
the Manchester Veterans’ Center. 

ANNOUNCEMENTS 

SENATOR BURLING (RULE #44): Yes, if I may. First, a preliminary — 
let s never have another bill about deer baiting, which I can convert to 
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any number of different words; it’s just too difficult to give that speech. 

I understand I said “beer dating” on several occasions. I stand, Madam 
President, because I want to talk just for a minute about a loss. Yester¬ 
day, the wonderful people of New London and Springfield laid to rest 
John Rego Perrotta. I met John in 1994 in the course of a campaign for 
this state Senate. John was a charming, smart, vigorous, fantastic guy 
who was running for the House of Representatives. We were both wiped 
out in the election, and I never saw him worry or feel hurt for a minute. 
In fact, I always thought it was striking that the very next year the 
people of his Town of Springfield elected him selectman, a post in which 
they kept him for several years. John was a man of the kindest heart, 
the greatest wit, the quality of genuine caring for his community. He 
was, as many of us know and remember, a fabulous chef, a man who 
could put on a wedding the likes of which you would never want to leave. 
He was also a man who cared for his community. He did the things that 
we talk about doing in here so often. He gave young people jobs. One of 
them was my son. He gave young people training. He taught them how 
to cook and serve and lay a great table, and he taught everyone he came 
in contact with the importance of generosity of spirit and willingness to 
be a good friend. John died this winter, and as I say, he was laid to rest 
yesterday. I would like to tell just one story about my friend. It was 1999 
and A1 Gore was coming to my farm to do an event, and because Mr. Gore 
was the Vice President of the United States, he was preceded by the 
Secret Service, and the Secret Service swept my house and swept my 
barn and swept everything, and then sealed the area, telling all of us, 
including John Rego, who was cooking this wonderful food for us, that 
no one would be allowed to come or go. Thirty minutes later, as the Se¬ 
cret Service were at their most alert just before the arrival of the Vice 
President, John Rego, who had been working for 14 hours straight with¬ 
out rest, pitched forward into the dirt and the Cornish Rescue Squad was 
summoned. You can imagine how thrilled the Secret Service were when 
40 people arrived from different directions, including out of the woods, to 
take care of John who had fallen. And as John regained consciousness, as 
he was loaded into the ambulance, he said, “Quite a show, don’t you 
think?” He was the very best: selectman, great citizen, a man who gave 
young people jobs, and a dear, dear friend, and we will miss him. 

SENATOR LARSEN (In the Chair): Thank you. Those of us who have 
enjoyed John’s cooking and good spirit, he will be missed. 

SENATOR GALLUS (RULE #44): Madam President, members of the 
Senate, I rise to sadly report the passing of one of the North Country’s 
giants of public service, Lyle Hersom of Groveton, New Hampshire, former 
executive councilor, liquor commissioner, and he s been a director of the 
Lancaster Fair for over 47 years. Lyle died this week. He is survived by 
his wife Ruth. It is just another sad week for the North Country. Lyle 
Hersom will be greatly missed. We thank you. 

RESOLUTION 

Senator Foster moved that the Senate recess to the Call of the Chair for 
the sole purpose of introducing legislation, referring bills to committee, 
scheduling hearings, sending and receiving messages, processing en¬ 
rolled bill reports and enrolled bill amendments. 

Adopted. 

In recess to the Call of the Chair. 
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May 7, 2007 
2007-1489-EB A 
05/09 

Enrolled Bill Amendment to HB 153 

The Committee on Enrolled Bills to which was referred HB 153 
AN ACT relative to standards for bridge and highway construction. 

Having considered the same, report the same with the following amend¬ 
ment, and the recommendation that the bill as amended ought to pass. 

FOR THE COMMITTEE 

Explanation to Enrolled Bill Amendment to HB 153 

This enrolled bill amendment makes a technical correction. 

Enrolled Bill Amendment to HB 153 

Amend RSA 21-L:12-b, III as inserted by section 1 of the bill by replac¬ 
ing line 2 with the following: 

factor design (LRFD) specifications from the most current version of the 
applicable AASHTO manual listed 

Adopted. 

May 9, 2007 

2007-1551-EBA 

03/01 

Enrolled Bill Amendment to HB 468 

The Committee on Enrolled Bills to which was referred HB 468 

AN ACT relative to establishing the freedom’s way heritage area and 
commission. 

Having considered the same, report the same with the following amend¬ 
ment, and the recommendation that the bill as amended ought to pass. 

FOR THE COMMITTEE 

Explanation to Enrolled Bill Amendment to HB 468 

This enrolled bill amendment corrects a reference in the bill. 

Enrolled Bill Amendment to HB 468 

Amend RSA 217-B:1 as inserted by section 1 of the bill by replacing line 
8 with the following: 

in the manner they determine appropriate. It is the purpose of this chap¬ 
ter to provide a management 

Adopted. 

REPORT OF COMMITTEE ON ENROLLED BILLS 

The Committee on Enrolled Bills has examined and found correctly En¬ 
rolled the following entitled House and/or Senate Bill(s): 

HB 59, relative to crossbow hunting by a person with a disability. 

122, naming a bridge in the town of Henniker after Sergeant Russell 
M. Durgin. 

HB 301, relative to nonresident registration of motor vehicles. 

HB 309, relative to the uniform fine schedule for the fish and game de¬ 
partment. 
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HB 458, relative to the exemption of replacement or redundant wells 
from the large groundwater withdrawal permitting process. 

Senator D’Allesandro moved adoption. 

Adopted. 

REPORT OF COMMITTEE ON ENROLLED BILLS 

The Committee on Enrolled Bills has examined and found correctly En¬ 
rolled the following entitled House and/or Senate Bill(s): 

HB 152, relative to public access to meeting minutes. 

HB 153, relative to standards for bridge and highway construction. 
HB 468, relative to establishing the freedom’s way heritage area and 
commission. 

HB 911-FN-L, establishing an automated external defibrillator advisory 
commission. 

Senator D’Allesandro moved adoption. 

Adopted. 

Out of Recess. 

LATE SESSION 

Senator Foster moved that the Senate adjourn from the late session. 

Adopted. 

Adjournment. 

May 17, 2007 


The Senate met at 10:00 a.m. 

A quorum was present. 

The Reverend David P. Jones, chaplain to the Senate, offered the follow¬ 
ing remarks and prayer: 

I am very mindful of where all of you have been this morning, and I 
have a funny idea where a lot of your hearts still are. Jane Kenyon, 
New Hampshire’s own, wrote a poem which she chose to have read at 
her funeral. It is called “Otherwise” And I’d like you to hear it right now. 

I got out of bed on two strong legs. 

It might have been otherwise. 

I ate cereal, sweet milk, ripe, flawless peach. 

It might have been otherwise. 

I took the dog uphill to the birch wood. 

All morning I did the work I love. 

At noon I lay down with my mate. 

It might have been otherwise. 

We ate dinner together at a table with silver candlesticks. 

It might have been otherwise. 

I slept in a bed in a room with paintings on the walls, 
and planned another day just like this day. 

But one day, I know, it will be otherwise. 

As you honor Cpl. McKay by the way you do your work today, and ev¬ 
ery day from now on, always remember this: Life is short and we have 
not much time to gladden the hearts of those who travel the way with 
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us. So my advice to you is be swift to love, make haste to be kind, and 
point always toward that which is best within all of us. Remember your 
bus ride this morning and what mattered to you. That’s what matters 
to us, too. Let’s pray. 

Bless, strengthen and comfort, O Lord, those whose hearts are broken 
this day, and let us trust that life is never ended, but always changed. And 
may we whose service continues, from this moment on ever remember the 
infinite value of every single life and the precious gift that each swift, 
passing moment gives us to serve and to love and to be loved. Amen 

Senator Letourneau led the Pledge of Allegiance. 

INTRODUCTION OF GUESTS 
SPECIAL ORDER 

SENATOR LARSEN (In the Chair): Without objection, House Bill 653 and 
House Bill 876 will be special-ordered to the Calendar for next week. We 
apologize to those in the gallery, but it is important that House Bill 653 
and House Bill 876 are special-ordered to the Calendar for next week. 

Senator Larsen moved that, without objection, House Bill 653 
and House Bill 876-FN-L be Special-Ordered to the Session on 
May 24, 2007. 

HB 653, relative to the determination of benefits, funding, and admin¬ 
istration of the New Hampshire retirement system. Executive Depart¬ 
ments and Administration Committee. Ought to Pass with Amendment, 
Vote 5-0. Senator Burling for the committee. 

Senator DeVries, Rule #42 on HB 653. 

Senator Downing, Rule #42 on HB 653. 

Senator Roberge, Rule #42 on HB 653. 

Senator Sgambati, Rule #42 on HB 653. 

HB 876-FN-L, establishing a commission to make recommendations to 
ensure the long-term viability and sustainability of the New Hampshire 
retirement system. Executive Departments and Administration Commit¬ 
tee. Ought to Pass with Amendment, Vote 5-0. Senator Burling for the 
committee. 

Senator DeVries, Rule #42 on HB 876-FN-L. 

Senator Downing, Rule #42 on HB 876-FN-L. 

COMMITTEE REPORTS 

HB 611, relative to payment of wages by automated pay card or cash 
voucher. Commerce, Labor and Consumer Protection Committee. Ought 
to Pass with Amendment, Vote 6-0. Senator DeVries for the committee. 

Commerce, Labor, and Consumer Protection 

May 9, 2007 

2007-1556s 

06/09 

Amendment to HB 611 

Amend the title of the bill by replacing it with the following: 

AN ACT relative to payment of wages by automated pay card. 

Amend RSA 275:42, VIII-IX as inserted by section 1 of the bill by replac¬ 
ing it with the following: 
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VIII. “Payroll card” means an access device issued and accepted by 
a financial institution to access funds from the employee’s payroll card 

account. . 

IX. “Payroll card account” means an account directly or indirectly 
established by an employer on behalf of an employee to which elec¬ 
tronic fund transfers of the employee’s wages, salary, or other employee 
compensation are made on a recurring basis. A payroll card account 
does not include a savings account or a demand deposit account at a 
financial institution and shall be subject to Regulation E, 12 C.F.R. part 
205. Disclosures, periodic statements, or alternatives to periodic state¬ 
ments; notices; error resolution procedures; and limitations on liabil¬ 
ity, with respect to payroll cards, shall be in accordance with the fed¬ 
eral Electronic Fund Transfer Act, 15 U.S.C. section 1693 et seq., and 
its implementing regulation, Regulation E, 12 C.F.R. part 205. 

Amend RSA 275:43,1(d)-(f) as inserted by section 2 of the bill by replac¬ 
ing it with the following: 

(d) By a payroll card provided that the employer shall provide 
to the employee at least one free means to withdraw up to and 
including the full amount of the employee balance in the 
employee’s payroll card or payroll card account during each pay 
period at a financial institution or other location convenient to the 
place of employment. None of the employer’s costs associated with 
a payroll card or payroll card account shall be passed on to the 

employee; or . 

[(d)] (e) With checks on [ bank s] a financial institution conve¬ 
nient to the place of employment where suitable arrangements are made 
for the cashing of such checks by employees for the full amount of the 
wages due; provided, however, that if an employer elects to pay employ¬ 
ees as specified in subparagraphs (b) [or], (c), or (d), the employer shall 
offer employees the option of being paid as specified in this subpara¬ 
graph Kd)], and further provided that all wages in the nature of health 
and welfare fund or pension fund contributions required pursuant to a 
health and welfare fund trust agreement, pension fund trust agreement, 
collective bargaining agreement, or other agreement^] adopted for the 
benefit of employees and agreed to by the employer shall be paid by 
every such employer within 30 days of the date of demand for such pay- 
ment, the payment to be made to the administrator or other designated 
official of the applicable health and welfare or pension trust fund. 


2007-1556s 

AMENDED ANALYSIS 

This bill permits an employer to use automated payroll cards provided 
the employee can withdraw his or her net pay from a bank or automated 
teller machine or other location convenient to the place of employment 
without any cost. 

This bill is a request of the department of labor. 


SENATOR DEVRIES: Thank you, Madam President. I move that House 
Bill 611 ought to pass as amended. This bill permits an employer to use 
an automated payroll card or cash vouchers — actually, that s an error, 
we have stripped the cash vouchers out of this particular bill and put it 
in another which is to be heard - provided that the employee can with¬ 
draw his or her net pay from a bank or automated teller machine, con¬ 
venient to the place of employment without any cost. This bill is a re¬ 
quest of the Department of Labor. This bill is worker-friendly legislation 
that will provide employees with an increasingly popular alternative 
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means of collecting their hard-earned money. This bill was amended to 
allow for additional language conducive to employees gaining a greater 
access to a means of receiving payment. Please join the Commerce, 
Labor and Consumer Protection Committee in supporting increased 
access to pay for New Hampshire’s workers by voting House Bill 611 
ought to pass as amended. Thank you. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 

Adopted. 

Ordered to Third Reading. 

HB 782-FN, relative to reinsurance intermediaries and conduct of exami¬ 
nations. Commerce, Labor and Consumer Protection Committee. Ought 
to Pass with Amendment, Vote 6-0. Senator Reynolds for the committee. 

Commerce, Labor and Consumer Protection 

May 3, 2007 

2007-1467s 

01/09 

Amendment to HB 782-FN 

Amend the title of the bill by replacing it with the following: 

AN ACT relative to reinsurance intermediaries, conduct of examinations, 
and certain business transfer tax credits. 

Amend the bill by inserting after section 8 the following and renumber¬ 
ing the original section 9 to read as 11: 

9 Credit for Business Enterprise Tax. Amend RSA 400-A:34-a to read 
as follows: 

400-A:34-a Credit for Business Enterprise Tax. The tax imposed un¬ 
der RSA 77-E shall be allowed as a credit against the taxes due under 
this chapter and shall be deemed to be taxes paid pursuant to this 
chapter for the purposes of RSA 77-A:5, III. Any insurer subject to 
taxation under this chapter shall first apply such credits as provided 
in this section, and then pursuant to RSA 77-A:5, X. The taxes paid 
pursuant to RSA 77-E by an individual member of a unitary business 
within the meaning of RSA 77-A:l, XIV shall be allowed as a credit 
against any other individual member’s liability under this chapter, 
provided that such other member is also subject to the tax im¬ 
posed by this chapter . To the extent the credit for taxes paid pursu¬ 
ant to RSA 77-E exceeds the taxes imposed under this chapter, such 
excess shall be deemed to be taxes imposed under RSA 77-E and shall 
be allowed as a credit against the taxes due under RSA 77-A as pro¬ 
vided by RSA 77-A:5, X. 

10 High Risk Pool; Reference Change. Amend RSA 404-G:5-f, II to read 
as follows: 

II. [ The following ] All the provisions of title 37 shall apply to the 
pool to the extent applicable and not inconsistent with the express pro¬ 
visions of this chapter, except for the following. [ R -S A 415 : 5, 415:6, 
4 T5 :6- a, 415 :6- b, 415 : 6-c, 415 : 6 - f, 415 : 6 - g, 415:6 - h, 415 : 7, 415:9 - 415:13, 
4 - 15 : 22, 415:22 - a, 415:22-b, 415 : 23, RSA 415 - A, RSA 417, RSA 420 - B:8, 
4- 20 - B : 8-b, 420 - B : 8 - d, 420 - B:8 - e, 420 - B:8 - ee, 420 - B : 8 - f, 420-B : 8 - ff, 420- 
B : 8 - g, 420 - B:8 - gg, 420 - B:8 - h, 420 - B:8 - i, 420 - B:8 - j,420 B:8 - k, 420 - B:8 - 
m , - 420 - B : 11 - 12, RSA420 - C, RSA420 - E : 4, RSA420-C : 7, 420 - C:S, 420 - 
0 : 11, RSA 420 - H, RSA 420 - 1, and RSA 420 - J:3. ] RSA 400-A.29, RSA 
400-A.31 through 400-A:35 9 RSA 404-B, RSA 404-D , RSA 404-H, 
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RSA 408-B , and RSA 420-K. For the purposes of this chapter, the 
pool shall be deemed an insurer, pool coverage shall be deemed indi¬ 
vidual health insurance, and pool coverage contracts shall be deemed 
policies. 

2007-1467s 


AMENDED ANALYSIS 

This bill clarifies the law governing reinsurance intermediaries. 

This bill clarifies expenses for examination of companies. 

This bill also allows the transfer of the business enterprise tax credit 
from one insurance affiliate to another insurance affiliate within the 
unitary business. 

This bill is a request of the insurance department. 

SENATOR REYNOLDS: Thank you, Madam President. I move that 
HB 782-FN ought to pass as amended. This bill clarifies the law govern¬ 
ing reinsurance intermediaries. The bill also clarifies expenses for ex¬ 
amination of companies. This bill is at the request of the Insurance 
Department. This legislation is necessary in order for the Insurance 
Department to maintain the NAIC, National Association of Insurance 
Commissioners, standard of accreditation. The bill also clarifies the 
Insurance Commissioner’s authority with respect to obtaining outside 
experts, which represents an important component of the Commissioner’s 
examination authority. The bill was amended to allow for the transfer of 
the business enterprise tax credit from one insurance affiliate to another 
insurance affiliate within the unitary business. Please join the Commerce, 
Labor and Consumer Protection Commission (sic) in voting HB 782-FN 
ought to pass as amended. Thank you. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 

Adopted. 

Ordered to Third Reading. 

HB 147, relative to counting kindergarten pupils in charter school atten¬ 
dance. Education Committee. Inexpedient to Legislate, Vote 4-0. Senator 
Foster for the committee. 

SENATOR FOSTER: Thank you, Madam President. I move HB 147 in¬ 
expedient to legislate. HB 147 was an attempt to clarify the law regard¬ 
ing funding for kindergarten at charter schools. The bill provides that 
the purpose of calculating - for the purpose of calculating charter school 
funding, kindergarten people shall count no more than one half day at¬ 
tendance per calendar year. It was originally thought the bill was nec¬ 
essary to make this clear; however, after testimony from the Depart¬ 
ment of Education, committee members learned that the bill was not 
necessary as current law dealt with the issue. Please join the Educa¬ 
tion Committee and vote this bill inexpedient to legislate. Thank you, 
Madam President. 

Committee report of inexpedient to legislate is adopted. 

HB 213, relative to the availability of school nutrition program funds 
for charter school and nonpublic schools. Education Committee. Ought 
to Pass, Vote 4-0. Senator Letourneau for the committee. 
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SENATOR LETOURNEAU: Thank you, Madam President. I move House 
Bill 213 ought to pass. House Bill 213 allows charter schools, approved 
non-public schools and residential facilities for children to apply for re¬ 
imbursement for approved school meals. This bill is a technical correc¬ 
tion that fixes a problem with legislation that passed last year. The State 
currently supports nutrition programs. However, according to the De¬ 
partment of Education, not all nutrition programs are eligible for state 
reimbursement due to improper wording included in the original bill. 
House Bill 213 will fix the problem. Please join the Education Commit¬ 
tee and vote this bill ought to pass. Thank you. 

Adopted. 

Ordered to Third Reading. 

HB 451-FN, relative to the application of non-state sources of funding 
to catastrophic special education costs. Education Committee. Inexpe¬ 
dient to Legislate, Vote 3-1. Senator Estabrook for the committee. 

SENATOR ESTABROOK: Thank you, Madam President. I move House 
Bill 451 inexpedient to legislate. This bill provides that pupil-specific 
aid received by a school district from non-state sources shall be de¬ 
ducted from the total cost of a special education pupil in calculating 
catastrophic aid payments. The bill raises a threshold that local tax¬ 
payers have to contribute towards special education costs, thereby 
increasing the local taxpayer’s share of the expense. The committee 
also heard concerns that adequacy grants would be deducted under this 
proposal. Please join with the Education Committee and vote this bill 
inexpedient to legislate. Thank you. 

Committee report of inexpedient to legislate is adopted. 

HB 556, relative to school emergency response plans. Education Com¬ 
mittee. Ought to Pass, Vote 4-0. Senator Letourneau for the committee. 

SENATOR LETOURNEAU: Thank you, Madam President. I move House 
Bill 556 ought to pass. House Bill 556 requires public and non-pub¬ 
lic schools to develop and implement a site-specific emergency response 
plan, which is based on, and conforms to, the Incident Command Sys¬ 
tem and the National Incident Management System. This bill ensures 
emergency response plans are coordinated with local emergency re¬ 
sponders and provides continuality of the emergency planning in school 
districts. The Education Committee unanimously recommends this 
bill and asks for your support. And I might add that this bill came up 
in the same week that we had the shootings down in Virginia, and we 
were very conscious of what was happening there and wanted to make 
sure that this bill fits our needs as well up here in New Hampshire, 
and it does. Thank you. 

Adopted. 

Ordered to Third Reading. 

HB 135, establishing the second Sunday in October as Firefighters Me¬ 
morial Day. Election Law and Internal Affairs Committee. Ought to Pass, 
Vote 4-0. Senator DeVries for the committee. 

SENATOR DEVRIES: Thank you, Madam President. It’s my pleasure to 
report out this bill. I move that House Bill 135 ought to pass. This bill 
establishes the second Sunday in October as Firefighters’ Memorial Day. 
This date was selected so that it would coincide with New Hampshire 
Fire Prevention Week. Firefighters risk their lives time and time again 
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in noble service to the public good, and those that are disabled or killed 
in the line of duty deserve an official day of remembrance and honor. 
Please join the Election Law and Internal Affairs Committee in support¬ 
ing House Bill 135. Thank you. 

Adopted. 

Ordered to Third Reading. 

HB 191, relative to the authority to unseal ballots following a state 
election. Election Law and Internal Affairs Committee. Ought to Pass, 
Vote 4-0. Senator DeVries for the committee. 

SENATOR DEVRIES: Thank you, Madam President. I move that House 
Bill 191 ought to pass. This bill authorizes the clerk, having custody of 
sealed state election ballots, to unseal them if an election return is sealed 
within them. Despite training sessions, election officials still mistakenly 
seal official returns with the ballot, and the only way to unseal these 
ballots would be to get a recount request. This legislation would allow 
for the ballot box to be unsealed in the presence of an election official 
in order to more easily retrieve that return. The Election Law and 
Internal Affairs Committee asks for your support of House Bill 191. 
Thank you. 

Adopted. 

Ordered to Third Reading. 

HB 303, allowing Sunday dancing and repealing the prohibition on 
transporting moving picture films aboard passenger train cars. Elec¬ 
tion Law and Internal Affairs Committee. Ought to Pass with Amend¬ 
ment, Vote 4-0. Senator Letourneau for the committee. 

Election Law and Internal Affairs 

May 9, 2007 

2007-1546s 

08/09 

Amendment to HB 303 

Amend the bill by replacing section 3 with the following: 

3 Effective Date. This act shall take effect upon its passage. 

SENATOR LETOURNEAU: Thank you, Madam President. It’s with honor 
that I move that House Bill 303 ought to pass with amendment. This bill 
allows dancing on Sundays and repeals the prohibition on transporting 
moving pictures aboard passenger train cars, and the amendment makes 
the bill effective upon passage. The two provisions that would be repealed 
by this bill are clearly outdated and unnecessary, and it’s a disservice for 
them to be on the books with our other state laws. The Election Law and 
Internal Affairs Committee requests your vote in support of ought to pass 
with amendment on House Bill 303. Thank you. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 

Adopted. 

Ordered to Third Reading. 

HB 523, relative to lobbyist registration and statements, and regulation 
of volunteer public service. Election Law and Internal Affairs Commit¬ 
tee. Ought to Pass with Amendment, Vote 3-1. Senator Burling for the 
committee. 
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Election Law and Internal Affairs 

May 10, 2007 

2007-1560s 

10/04 

Amendment to HB 523 

Amend RSA 15:6, II as inserted by section 5 of the bill by replacing it 
with the following: 

II. Lobbyists shall file statements no later than the second Friday of 
each [ month ] January, April, July, and October covering all fees re¬ 
ceived and expenditures ^ contributions, hon o rariums, ] or expense reim¬ 
bursements made [d uring the previous month, ] since the last required 
filing, from fees received at any time from a lobbying client or employer 
or from funds otherwise provided by the lobbyist, partnership, firm, or 
corporation, or from the client or employer. The first statement filed by 
persons who register as lobbyists pursuant to RSA 15:1, 1(a)(3) 
shall cover all fees received and expenditures or expense reim¬ 
bursements made from such fees received and funds provided dur¬ 
ing the 200 hours worked prior to registration . 

Amend the bill by replacing all after section 7 with the following: 

8 Executive Branch; Code of Ethics; Appointee and Volunteer Service. 
RSA 21-G:25 is repealed and reenacted to read as follows: 

21-G:25 Ethical Standards for Appointee and Volunteer Public Service. 
Appointee and volunteer public service within the executive branch is 
an honorable tradition that should be encouraged and maintained. Ap¬ 
pointees and volunteers shall not use such public service, directly or 
indirectly: 

I. For personal financial gain; or 

II. To facilitate nonpublic communications with executive branch 
officials for the purpose of promoting or advancing any matter on be¬ 
half of themselves, their employers or business associates, or any other 
third party. 

9 Purpose; Financial Disclosure. The general court finds that many 
public spirited citizens perform volunteer service for the state each year 
under circumstances where their service does not create any appreciable 
opportunity to influence the setting of public policy, the expenditure of 
state funds, or the selection of vendors for the state. Recognizing that 
the purpose of financial disclosure is to ensure the public has access to 
information about the financial interests of those who act on the public’s 
behalf when setting public policy, spending state funds, or choosing ven¬ 
dors to do work for the state, requiring volunteers who do not perform 
such actions to file statements of financial interests does not advance the 
purpose of the statute and may chill volunteerism. The general court 
intends to exempt from financial disclosure requirements those individu¬ 
als who serve the state solely in a volunteer capacity and whose service 
does not afford any appreciable opportunity to influence public policy or 
spending, including but not limited to individuals who assist with search 
and rescue, teach hunter safety, work on recreational trials, or assist 
with the annual Easter egg hunt. 

10 Financial Disclosure; Filing. Amend RSA 15-A:3 to read as follows: 

15-A:3 Persons Required to File. 

/. The following persons shall file a statement of financial interests 
as required by this chapter: 

[h] (a) All candidates who file for state or county office. 

[Hr] (b) All persons filing an acceptance of nomination form for state 
or county office. 
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[HR] (c) Every person appointed by the governor, governor and coun¬ 
cil, president of the senate, or the speaker of the house of representatives 
to any board, commission, committee, board of directors, authority, or 
equivalent state entity whether regulatory, advisory, or administrative in 
nature. 

[IV:] (d) All agency heads. 

[¥r] (e) Any public official designated, due to the responsibilities of 
the position, by the agency head. 

[Vfcr] (f) The secretary of state and the treasurer, and any of their 
subordinates designated, due to the responsibilities of the position, by 
the secretary of state or treasurer. 

[¥H?] (g) All persons elected to state or county office, and all per¬ 
sons appointed to such elective office to fill a vacancy; and 

[ VIII. ] (h) Any person, not employed by or working under contract 
for the state, who is acting on behalf of the governor or an agency while 
engaged in state business. 

II.(a) Any person who is otherwise subject to the filing require¬ 
ments of paragraph I (h) shall be exempt from filing a statement 
of financial interests provided the head of the executive branch 
entity for whom the individual is volunteering certifies in a pub¬ 
lic register of volunteers, to be maintained by the secretary of state, 
that the volunteer’s work for the state: 

(1) Does not directly or indirectly influence the setting of 
public policy; 

(2) Does not directly or indirectly influence decisions on how 
state funds will be expended; and 

(3) Does not directly or indirectly influence the selection of 
vendors for the state. 

(b) The secretary of state shall establish a public register of 
volunteers for the state that shall include the name and town or 
city of residence of the volunteer and the executive branch entity 
for whom the volunteer work is done. The name and residence of 
exempt volunteers shall not be listed for volunteers who provide 
service occurring at a single event that does not exceed one day in 
duration, provided the head of the executive branch entity accept¬ 
ing the volunteer service submits a brief description of the event 
and an estimate of the number of volunteers to the secretary of state 
for inclusion in the register. 

(c) The head of any executive branch entity that accepts 
volunteer work shall cause a list of volunteers who qualify for 
this exemption to be certified to the secretary of state. An annual 
certification shall be submitted not later than the third Friday 
in January listing all exempt volunteers who are expected to vol¬ 
unteer during that calendar year. A certification shall be sub¬ 
mitted no later than the third Friday of each month certifying 
all new exempt volunteers who started service with that entity 
during the previous month. 

11 Executive Branch Volunteer List. Each head of an executive branch 
entity that accepts volunteer work shall cause a list of volunteers pro¬ 
viding service to the state on the effective date of this act who qualify 
for the exemption set forth in RSA 15-A:3, II to be submitted to the sec¬ 
retary of state within 60 days of the effective date of this act. 

12 Effective Date. This act shall take effect 60 days after its passage. 
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2007-1560s 


AMENDED ANALYSIS 

This bill changes the registration requirements for lobbyists and the 
frequency and content of the statements required to be filed. The bill 
repeals the restriction on simultaneous employment and public service, 
and exempts certain appointed and volunteer service from the financial 
disclosure requirements. The bill also establishes an executive branch 
public register of volunteers. 

SENATOR BURLING: Thank you, Madam President. I move House 
Bill 523 ought to pass with amendment. For all of you who don’t think 
we have any fun at Election Law, that explains the hilarious laughter 
that’s been coming out of 103. This amended bill changes the registra¬ 
tion requirements for lobbyists and the frequency and content of the 
statement that they are required to file. It repeals the restriction on 
simultaneous employment and public service, and exempts certain ap¬ 
pointed and volunteered service from financial disclosure requirements. 
It also establishes an Executive Branch public register of volunteers. 
With the recent ethics law changes, there have been unintended hard¬ 
ships placed on groups such as non-profit and participation has been 
discouraged. This bill seeks to clarify and simplify rules connected to 
lobbying and make sure that the appropriate guidelines are in place. 
The Election Law and Internal Affairs Committee requests your support 
for this amended legislation. Thank you very much, Madam President. 

Amendment adopted. 

Senator Burling offered a floor amendment. 

Sen. Burling, Dist. 5 
May 16, 2007 
2007-1664s 
10/05 

Floor Amendment to HB 523 

Amend RSA 15:1,1(b) as inserted by section 1 of the bill by replacing it 
with the following: 

(b) Each person described in subparagraphs (a)(1) and (2) shall reg¬ 
ister no later than 10 business days after engaging in the activities speci¬ 
fied in paragraph II. Each person described in subparagraph (a)(3) shall 
register no later than 10 business days following completion of 200 hours 
of such work. Each registration shall report the existence of a relation¬ 
ship between a single client and either a single lobbyist or a partnership, 
firm, or corporation with one or more partners, members, or employees 
of a firm acting as a lobbyist. 

Amend the bill by deleting section 2 and renumbering the original sec¬ 
tions 3-12 to read as 2-11, respectively. 

SENATOR BURLING: Thank you, Madam President. Madam President, 
I rise to offer a Floor Amendment No. 1664 to House Bill 523. 

SENATOR LARSEN (In the Chair): Floor Amendment 1664 has been 
proposed. Is there any discussion on the amendment? And would you like 
to explain it as it’s being distributed? 

SENATOR BURLING: I would. First of all, obviously, this is a somewhat 
late addition to a line of discussion that’s been going on. This floor amend¬ 
ment deals with two issues that have come up in the discussions between 
the House and the Executive Branch. It does two things: House Bill 523 
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is an improvement to the lobbyist registration and reporting require¬ 
ments. The floor amendment I now offer makes two further changes to 
the bill. First, it deletes section two of the House-passed bill, which has 
the legal effect of retaining the current registration requirement for those 
who lobby state agencies regarding administrative rules and legislation 
that is pending before the General Court. The House bill dropped that 
registration requirement for those who lobby state agencies. State agen¬ 
cies, however, should be on an equal footing with the Governor and Coun¬ 
cil and the Legislature when it comes to registration requirements and 
the disclosure of lobbying activity. We felt that the House version of the 
bill left a hole which was inappropriate, given what we’re trying to do. 
The public should know who is lobbying our state officials. Second, House 
Bill 523, as passed by the House, requires registration in advance, that 
is to say, registration prior to the act of lobbying. The testimony before the 
committee was a lawyer taking a client, let’s say down to discuss with the 
Department of Agriculture about egg rules, might have to stop in the State 
House and pick up an orange badge for 50 bucks. The feeling was that is 
perhaps inappropriate. This amendment allows for a registration period 
in arrears, that is to say, after the act. So rather than diverting to the State 
House to pick up an orange badge, the lawyer, lobbyist or person who 
needs to register, has ten business days following the specific act to reg¬ 
ister as a lobbyist in accordance with this floor amendment. So, I offer the 
floor amendment, and thank you, Madam President. 

SENATOR D’ALLESANDRO: Thank you, Madam President. As I read the 
fiscal note, and unless there’s been a change, the fiscal note indicates that 
this will cost $250,000 to implement and $45,000 a year to maintain. Now, 
I’m assuming that that’s all within the budget of the Secretary of State 
and that no new money is required. Unless that fiscal note has changed 
dramatically. That’s a very significant increase in expenditure for this 
particular item. So my assumption is that the ability to do this is con¬ 
tained within the operating budget of the Secretary of State. 

SENATOR BURLING: My response, Mr. Chairman, is I believe that to be 
exactly the case. The filing fee is 50 bucks a whack, and my understand¬ 
ing is that that’s scheduled to be 125 percent of the actual state cost. So, 
I believe this to be entirely covered by the filing fee. Well, rather, more 
than covered by the filing fee. That is our understanding. 

SENATOR D’ALLESANDRO: Thank you. 

SENATOR FOSTER: Senator Burling. I just want to make sure I under¬ 
stood why we decided to put in “ten business days” after. You know, if 
you’re lobbying the State House, you know it’s pretty easy to go to the 
Secretary of State’s Office and register, but if somebody were to call a 
lobbyist or an attorney or something, to go over to, say, the Department 
of Environmental Services to talk about rules, that could come on fairly 
short notice. So was the thought here that somebody would go over there 
and then have an ability to come back here afterward, and the public 
will know, ultimately, which is what we really want to make sure hap¬ 
pens, is that the public knows whose influence and working where, but 
this is to sort of deal with the reality of the circumstance. Is that what 
is going on? 

SENATOR BURLING: Thank you very much, Senator. That’s exactly 
right. Our purpose is not to erect a gate between the service provider, 
the lawyer or the lobbyist, and the service, but to fulfill the obligation 
to disclose to the public who’s doing the lobbying. So we thought the ten 
days in arrears, the “ten business day” period, would do that. 
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SENATOR FOSTER: Thank you. 

SENATOR BARNES: Thank you, Madam President. Thank you, Sena¬ 
tor Burling. Can you tell this body where the 200 hours came from, and 
what’s the reasoning for 200 hours? 

SENATOR BURLING: Well, Senator, I would say, like so much of what 
we do, it came out of a kind of a compromised discussion. Two hundred 
hours, a hundred hours. What we were trying to do here is emphasize 
the notion that the registration requirement for a person who is not a 
professional lobbyist, we’re talking about, let’s say, the bookkeeper for 
the ... what’s your favorite thing ... 

SENATOR BARNES: Fenway Park. 

SENATOR BURLING: ... the Boston Red Sox, you know, “Admiration 
Society,” that if that person is coming here to do occasional lobbying, 
there ought to be a fairly high threshold before we trigger a registra¬ 
tion requirement. And under the existing law, the minute they walk 
in here and try to get something, they’ve got to register, pay 50 bucks, 
and get the orange badge. At 200 hours, we’re talking about basically 
one quarter of a person’s - is that right? Sorry, one fifth of a person’s, 
you know, annual workweek a year. So that would be a fairly signifi¬ 
cant commitment of time and seemed to us that that was a reason¬ 
able number to pick. 

SENATOR BARNES: Follow-up question, Madam President? Thank you. 
What do you think, and when you were talking and making conversa¬ 
tion and making agreements on this with people, what do you think the 
average lobbyist that wears that orange badge up there, how many hours 
do you think they spend in a session? Does that ever come up? What do 
you think their actual hours with that orange badge on are here in this 
State House during a session? 

SENATOR BURLING: Well, I can say that that particular conversation 
never came up, but over the years I have observed that there are some 
lobbyists who are in here about an hour a year. There are others who 
never seem to leave. And one never knows how much they’re actually 
getting paid for. 

SENATOR BARNES: Thank you very much. 

SENATOR LETOURNEAU: Thank you, Madam President. You might 
note in your yellow sheet here there was one vote opposed to this particu¬ 
lar bill in the committee, and that vote was mine. And I felt as though that 
the 200 hours was directly contradictory to what we had set up for lob¬ 
byists to begin with. If a person was lobbying for a special interest, and 
we know that our committee meetings are about two hours every week 
in the Senate and maybe ten hours in the House, you could actually lobby 
an entire legislative session and not spend 200 hours here. It’s only fair 
that a committee chairman and the committee members, all of us, that 
we know who is a lobbyist and who isn’t when they’re speaking to us in 
committee. And that was my major concern with this particular piece, and 
I brought that up in the committee, and I said I would speak to it on the 
floor. I don’t know if we’re opening up a big can of worms here, but I’d be 
very careful about it. Thank you. 

Recess. 

Out of Recess. 

SENATOR FOSTER: Madam President, I move to table. 
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MOTION TO TABLE 

Senator Foster moved to have HB 523 laid on the table. 
Adopted. 


LAID ON THE TABLE 

HB 523, relative to lobbyist registration and statements, and regulation 
of volunteer public service. 

HB 61, designating segments of the Ammonoosuc River into the rivers 
management protection program. Energy, Environment and Economic 
Development Committee. Ought to Pass, Vote 5-0. Senator Sgambati for 
the committee. 

SENATOR SGAMBATI: Thank you, Madam President. I move House 
Bill 61 ought to pass. This bill designates segments of the Ammonoosuc 
River for protection under the New Hampshire Rivers Management and 
Protection Program. The communities that contain this river worked 
together to seek designated protection, and our committee commends 
their efforts. The Ammonoosuc should be preserved so it may be contin¬ 
ued as a water supply for area towns and remain a clean component of 
the local ecosystem. The Energy, Economic Development and Environ¬ 
ment Committee (sic) requests your support for House Bill 61. Thank 
you. Madam President. 

SENATOR LETOURNEAU: Senator Sgambati, just a friendly ques¬ 
tion. I just saw this. Can you just tell me how this affects the fisher¬ 
men that use the Ammonoosuc? Will they be able to still put their 
boats in and do ... 

SENATOR SGAMBATI: My understanding is it's more protection from 
building and development than recreational use. 

SENATOR LETOURNEAU: Did it come up in committee? 

SENATOR SGAMBATI: Actually, not that I heard. There were no con¬ 
cerns. There was no testimony in opposition to the bill. 

SENATOR LETOURNEAU: Thank you. 

SENATOR REYNOLDS: Thank you, Madam President. I rise in support 
of this important legislation. And just to answer Senator Letourneau’s 
question, what this really does is formally designate the river to be part 
of the Rivers Management Program. It does not prohibit fishing. It ac¬ 
tually protects the water in one of my major towns in District 2, in the 
Village of Woodsville in North Haverhill. So I would appreciate my col¬ 
leagues' support of this important bill. Thank you. 

Adopted. 

Ordered to Third Reading. 

HB 144, relative to operation of boats on Spectacle Pond. Energy, Environ¬ 
ment and Economic Development Committee. Ought to Pass, Vote 5-0. 
Senator Sgambati for the committee. 

SENATOR SGAMBATI: Thank you, Madam President. I move that House 
Bill 144 ought to pass. This bill removes a date restriction on and clari¬ 
fies the permissible use of petroleum-powered boats by contiguous prop¬ 
erty owners on Spectacle Pond. The homes that surround this pond are 
not connected to any road, and residents need transportation to access 
their property. The bill would allow these owners to apply for a hardship 
permit in order to use petroleum-powered boats. The legislation also rec- 
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ognizes the fragility of the pond by restricting the permitting process to 
these property owners only, and it limits the use of petroleum-powered 
boats for travel to and from their residences. The Energy, Environment 
and Economic Development Committee asks for your vote in support of 
this bill. Thank you. 

Adopted. 

Ordered to Third Reading. 

HB 219, relative to the membership of the wetlands council. Energy, 
Environment and Economic Development Committee. Ought to Pass, 
Vote 5-0. Senator Barnes for the committee. 

SENATOR BARNES: Thank you, Madam President. I move that House 
Bill 219 ought to pass. This bill adds members to the Wetlands Coun¬ 
cil. The total membership will increase from seven to eight members, 
and the added member would be a farm or forest landowner. Someone 
involved in agriculture or timber management should have a place on 
this council as they have an impact on our state’s wetlands. The En¬ 
ergy, Environment and Economic Development Committee requests 
your support on 219. Thank you. 

Adopted. 

Ordered to Third Reading. 

HB 459, relative to the identification of wells and monitoring wells. En¬ 
ergy, Environment and Economic Development Committee. Ought to Pass, 
Vote 3-0. Senator Cilley for the committee. 

SENATOR CILLEY: Thank you, Madam President. I move that HB 459 
ought to pass. This bill requires water well contractors and technical drill¬ 
ers of monitoring wells to supply comprehensive specific information to 
the board. The accrual of this information is necessary to moving forward 
a program by the U.S. Geological Survey and the New Hampshire Geo¬ 
logical Survey to catalog all water uses throughout our state. In addition, 
the bill also limits availability of information or records compiled in the 
records of wells. A representative from the Department of Environmental 
Services testified to the need for improvements regarding recordkeeping 
of wells. This bill addresses that problem and gives DES a better way 
to locate and monitor wells found across the state. The Energy, Environ¬ 
ment and Economic Development Committee asks for your support. 
Thank you. 

Adopted. 

Ordered to Third Reading. 

HB 472-FN, increasing fees for hazardous waste management and con¬ 
taminated site cleanup and changing reporting requirements. Energy, 
Environment and Economic Development Committee. Ought to Pass, 
Vote 5-0. Senator Cilley for the committee. 

SENATOR CILLEY: Thank you, Madam President. I move that HB 
472-FN ought to pass. This bill increases fees for hazardous waste man¬ 
agement and contaminated site cleanup and changes reporting require¬ 
ments for various waste activities. The funding balance for this program 
has been in decline, and the Hazardous Waste Cleanup Fund is in criti¬ 
cal need of support for the hazardous cleanup, education and redevelop¬ 
ment across the state. It is also particularly noteworthy that these fees 
are directly connected to those that deal in or generate products or 
byproducts that require special attention and monitoring. Raising these 
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fees is the fiscally appropriate action to take to ensure the continued 
success of this program. The Energy, Environment and Economic De¬ 
velopment Committee asks for your support in ought to pass for this bill. 
Thank you. 

SENATOR GATSAS: Well, actually of Finance. Is this going to Finance? 
Do we have a list of those? 

SENATOR D’ALLESANDRO: No, we’re not taking this to Finance. And 
do we have a list? Yes, we do. We’ll have that list for you in a moment, 
as soon as it takes to copy. Thank you, Madam President. 472 is not a 
bill that needs to come to Finance. It involves ... it involves an adjust¬ 
ment of fees, but there’s - it’s an income-producing bill. If anything, it 
should go to Ways and Means. Thank you, Madam President. 

SENATOR GATSAS: Of Ways and Means. Is this bill going to Ways and 
Means so that it can be calculated and ... 

SENATOR ODELL: Thank you, Madam President. Do we have to make 
a decision? I guess we have to make a decision now. We had no inten¬ 
tion of taking that to Ways and Means. 

Adopted. 

Ordered to Third Reading. 

Senators Gatsas and Letourneau are in opposition to HB 472-FN. 

HB 648, establishing a commission to develop a comprehensive flood 
management plan. Energy, Environment and Economic Development 
Committee. Ought to Pass with Amendment, Vote 4-0. Senator Sgambati 
for the committee. 

Energy, Environment and Economic Development 

May 9, 2007 

2007-1547s 

06/09 

Amendment to HB 648 

Amend the title of the bill by replacing it with the following: 

AN ACT establishing a commission to develop a comprehensive flood 
management plan and requiring a no wake order on Silver 
Lake at a certain water level. 

Amend the bill by replacing paragraph I of section 2 with the following: 
I. The members of the commission shall be as follows: 

(a) Four members of the house of representatives, including one 
member of the fish and game committee, one member of the environ¬ 
ment and agriculture committee, one member of the resources, recre¬ 
ation and development committee, and one member of the science, tech¬ 
nology and energy committee, appointed by the speaker of the house of 
representatives. 

(b) Two members of the senate, appointed by the president of the 
senate. 

(c) One representative of the office of the governor, appointed by 
the governor. 

(d) One member of the rivers management advisory committee, 
established in RSA 483:8, appointed by the committee. 

(e) One member from the hydroelectric industry, appointed by the 
governor. 

(f) One member of the New Hampshire Municipal Association, ap¬ 
pointed by that organization. 
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(g) One member of the Nature Conservancy, appointed by that 
organization. 

(h) One member of the Army Corps of Engineers, appointed by the 
Corps. 

(i) The director of homeland security and emergency management 
of the department of safety, or designee. 

(j) The commissioner of the department of environmental services, 
or designee. 

(k) One member representing the New Hampshire water works 
association appointed by that organization or, if the association fails to 
appoint a member, a public water supplier appointed by the governor. 

(l) The director of the governor’s office of energy and planning, or 
designee. 

(m) One public member representing agricultural land owners, 
appointed by the governor. 

(n) One shorefront property owner, appointed by the governor. 

(o) One hydrologist, appointed by the commissioner of the depart¬ 
ment of environmental services. 

Amend the bill by replacing all after section 5 with the following: 

6 New Section; Restrictions on Boating; Silver Lake. Amend RSA270 
by inserting after section 131 the following new section: 

270:132 Silver Lake. The division of safety services shall institute a 
no wake order encompassing all of Silver Lake whenever the department 
of environmental services gauging station on Silver Lake measures 467.0 
feet or more above sea level. The order shall remain in effect until the 
measure falls below 467.0 feet. 

7 Effective Date. 

I. Section 6 of this act shall take effect January 1, 2008. 

II. The remainder of this act shall take effect upon its passage. 

2007 1547s 


AMENDED ANALYSIS 

This bill: 

I. Establishes a commission to develop a comprehensive flood manage¬ 
ment plan. 

II. Requires the division of safety services to institute a no wake or¬ 
der on Silver Lake at a certain water level. 

SENATOR SGAMBATI: Thank you, Madam President. I move that House 
Bill 648 ought to pass with amendment. This amended bill establishes a 
commission to develop a comprehensive flood management plan. The 
amendment added a hydrologist and a shorefront property owner to the 
commission. We all know too well the dangers and destruction caused by 
flooding over these past months, and New Hampshire requires a compre¬ 
hensive plan to help deal with any future flooding. The amendment also 
requires the Division of Safety Services to institute a no-wake order on 
Silver Lake at a certain water level. Silver Lake has faced problems in the 
past with flooded homes when the lake level is high, and this bill takes 
corrective action. The Energy, Environment and Economic Development 
Committee asks for your support for this amended bill. Thank you. 

SENATOR CLEGG: Senator Sgambati, is the Silver Lake amendment, 
is that an amendment that only restricts the wake when the lake gets 
to a certain - certain height, which sometimes is only a matter of hours 
and then it goes away? 
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SENATOR SGAMBATI: Yes, when the lake level is above 467 feet the 
no-wake order is in effect so that boats don’t cause wash into people’s 
homes. When it’s reduced back to underneath that level, it’s up to the 
discretion of the boaters. 

SENATOR CLEGG: Further question? Okay so it’s - further question - 
it’s up to the boater to watch and maintain there’s no wake when he sees 
the water at the proper level? 

SENATOR SGAMBATI: And the Division of Safety Services to enforce 
it when it’s above that level. 

SENATOR CLEGG: Thank you. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 

Adopted. 

Ordered to Third Reading. 

HB 664-FN, relative to annual dam registration and permit application 
fees. Energy, Environment and Economic Development Committee. Ought 
to Pass with Amendment, Vote 5-0. Senator Cilley for the committee. 

Energy, Environment, and Economic Development 

May 9, 2007 

2007-1545s 

06/09 

Amendment to HB 664-FN 

Amend the bill by replacing section 1 with the following: 

1 Dam Registration Fees Increased. Amend RSA 482:8-a to read as 
follows: 

482:8-a Annual Registration Fee. Annual registration fees for dams 
shall be payable to the department on January 1 of each calendar year. 
Failure to pay the registration fee shall be considered a violation of 
RSA 482:15. Yearly dam registration fees shall he based on [ th e fob 
lowing dam ] classification [ shaR-b e] as follows: Low hazard potential = 
[ $100 ] $400; Significant hazard potential = [$ 8 0 0 ] $750; High hazard po¬ 
tential = [ $ 6 00 ] $1,500. If the hazard classification designated by 
the Federal Energy Regulatory Commission for a dam differs 
from the classification designated by the department, the an¬ 
nual dam registration fees shall be based on the classification 
designated by the Federal Energy Regulatory Commission . Rev¬ 
enues from this annual registration are to be collected by the depart¬ 
ment and deposited in the dam maintenance fund established in RSA 
482:55 to be used for the inspection of dams. 

SENATOR CILLEY: Thank you, Madam President. I move that HB 664- 
FN ought to pass with amendment. This bill increases annual dam reg¬ 
istration and filing fees to cover the cost of inspecting existing dams and 
permitting the construction and reconstruction of dams. Recent flooding 
has shown the high importance of inspecting and improving our state’s 
dams, and this bill helps to ensure that these needed services will con¬ 
tinue. The amendment addresses possible differences between the hazard 
classification for a dam done by the Federal Energy Regulatory Commis¬ 
sion or done by the Department of Environmental Services. For the times 
that there are differences, the registration fees collected will be based on 
the Federal Energy Regulatory Commission model. The Energy, Environ¬ 
ment and Economic Development Committee asks for your support for 
this amended legislation. Thank you. 
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SENATOR KENNEY: If I could ask, Madam President, a question of 
Senator Cilley. Thank you, Senator Cilley, for taking my question. My 
question really is on the 193 dams that are owned by local government. 
I see that we’re looking at an increase of local expenditure by $92,250. 
In the course of that discussion in the committee was there ever a dis¬ 
cussion on a 28-A issue as far as a downshifting of costs to local munici¬ 
palities? 

SENATOR CILLEY: I don’t believe there was. The only concern that was 
expressed, to the best of my recollection, was in regard to the FERC- 
regulated dams. I don’t believe there was, Senator Kenney. I certainly 
don’t see anything in the committee report, and I don’t recall it from, you 
know, my being at the hearing. 

SENATOR KENNEY: Okay. Thank you. 

SENATOR LARSEN (In the Chair): I would point out that House Bill 664 
is going to Finance and so some of this will be explored there, I would 
assume. 

Amendment adopted. 

The question is on the adoption of the hill as amended. 
Adopted. 

Referred to the Finance Committee (Rule #26). 

Senator Letourneau is in opposition to HB 664-FN. 

HB 907-FN, relative to the sale and distribution of certain mercury- 
added products. Energy, Environment and Economic Development Com¬ 
mittee. Ought to Pass, Vote 3-0. Senator Hassan for the committee. 

SENATOR HASSAN: Thank you, Madam President. I move that House 
Bill 907-FN ought to pass. This bill restricts the sale and distribution 
of mercury-added products. There are already safe alternatives on the 
market to replace these mercury-added devices, and it is very important 
to continue to reduce the amount of mercury emissions present in our 
environment. The committee also heard testimony stating that mercury- 
free alternatives are already being used in the health sector and that no 
hardship has been created and no complaints have been received. The 
Energy, Environment and Economic Development Committee asks for 
your vote in support of House Bill 907-FN. Thank you. 

SENATOR GATSAS: Senator Hassan, I’ve read the bill, and it says that 
these products can’t be sold in New Hampshire. 

SENATOR HASSAN: Correct. 

SENATOR GATSAS: Can a distributor buy it in Massachusetts and in¬ 
stall it in New Hampshire? Some of the mercury switches in furnaces? 

SENATOR HASSAN: If they are - my understanding is that if a mercury 
switch exists in an item that has already been installed and in use, a 
mercury switch can be used to replace that already installed item, in an 
already existing and used device. But it could not be installed in some¬ 
thing new. And this is part - there are a number of states who have this 
kind of ban, and there’s a national program that is trying to ... this is 
modeled very closely after other states’ programs. 

SENATOR GATSAS: Follow-up. But doesn’t that affect the distributors 
in New Hampshire from being able to sell this product where somebody 
can buy it in another state and that distributor make a profit and then 
have it installed in New Hampshire? 
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SENATOR HASSAN: I’m just going to read my - we didn’t hear testi¬ 
mony on that particular issue, so I don’t have testimony to tell you about. 
But if you look down on line 29 of the bill, “No person shall sell, offer 
for sale or distribute a new manufactured mercury switch,” et cetera. 
“The prohibition does not apply if the switch, relay or thermostat is used 
to replace a switch, relay or thermostat that is a component in a larger 
product and used prior to July 1, 2008.” So, I believe our distributor 
would be able to, and I think Senator Janeway might be able to shed 
some light on it as well. 

SENATOR JANE WAY: Thank you, Madam Chair. My understanding is 
that all of the surrounding New England states and New York already 
have similar bans, so it wouldn’t be possible for a neighboring operator 
to come in here. 

Recess. 

Out of Recess. 

The question is on the adoption of the committee report of ought 
to pass. 

A roll call was requested by Senator Bragdon. 

Seconded by Senator Letourneau. 

The following Senators voted Yes: Gallus, Reynolds, Kenney, 
Sgambati, Burling, Cilley, Jane way, Odell, Roberge, Kelly, 
Bragdon, Gottesman, Foster, Clegg, Larsen, Gatsas, Barnes, 
DeVries, Letourneau, D’Allesandro, Estabrook, Downing, 
Hassan, Fuller Clark. 

The following Senators voted No: None. 

Yeas: 24 - Nays: 0 

Adopted. 

Ordered to Third Reading. 

HB 251, relative to the authority of the agricultural advisory board. 
Executive Departments and Administration Committee. Ought to Pass, 
Vote 5-0. Senator Kenney for the committee. 

SENATOR KENNEY: Thank you, Madam President. I move House 
Bill 251 ought to pass. This bill grants the agricultural advisory board 
authority to review and make recommendations about issues affect¬ 
ing the agricultural economy. The advisory board will be full of diverse 
expertise and duties to consult and to advise the Commissioner of Ag¬ 
riculture, Markets & Food with respect to the policies, programs, and 
operations of the department on a continuing basis; for such purposes 
shall meet with the commissioner not less than semi-annually. The 
board will designate at least one meeting annually as a public hear¬ 
ing for people to be informed with matters that are going on affecting 
our state’s agriculture and related laws. This helps to “beef-up” respon¬ 
sibility of the Agricultural Advisory Board and was recommended from 
the Commissioner of Agriculture. Our neighboring states, Vermont and 
Maine, do hold similar boards such as this. Please join the ED&A Com¬ 
mittee, and vote for House Bill 251 ought to pass. This is a good envi¬ 
ronmental vote. Thank you, Madam President. 

Adopted. 

Ordered to Third Reading. 
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HB 312-FN, relative to alternative providers for certain health services. 
Executive Departments and Administration Committee. Ought to Pass, 
Vote 5-0. Senator Cilley for the committee. 

SENATOR CILLEY: Thank you, Madam President. I move HB 312-FN 
ought to pass. This bill was requested by the Board of Mental Health 
Practice to close a loophole that was inadvertently created nine years ago 
when RSA 330-A:2 was changed to allow for unlicensed individuals to 
practice mental health by registering with the board. During that time 
the result was that anyone could set up a practice and treat patients with 
depression or other mental illnesses. These alternative service providers 
did not have to be licensed by any professional boards, they didn’t have 
to have any particular education, training, or continued education, nor any 
oversight by the state. All they needed to do was to tell the board their 
name, address, and service that they would provide, and they were reg¬ 
istered. Originally, that was not a particular problem, but over the last 
two years the rates of registering has increased. We are concerned that 
New Hampshire’s vulnerable patients may be put at risk as they seek care 
from providers without the appropriate qualifications. This bill is to stop 
registering any new providers, but not to eliminate the providers who are 
in business. 

HB 312 requires alternative providers who engage in mental health prac¬ 
tice to register with the Board of Mental Health - Mental Health Prac¬ 
tice. Current law provides that such persons may elect to register with 
the board and will eliminate the category of practitioners known as “al¬ 
ternative practitioners” after July 1, 2007, unless they’ve registered with 
the board prior to July 1, 2007. Please join the Executive Departments 
and Administration Committee and vote HB 312-FN ought to pass. 
Thank you. 

Adopted. 

Ordered to Third Reading. 

HB 338, requiring the plumbers’ board to report on the feasibility of 
reestablishing reciprocity with neighboring states in licensing of plumb¬ 
ers. Executive Departments and Administration Committee. Ought to 
Pass, Vote 5-0. Senator Kelly for the committee. 

SENATOR KELLY: Thank you, Madam President. I move HB 338 ought 
to pass. This bill requires the State Board for the Licensing and Regu¬ 
lation of Plumbers to determine the feasibility of re-establishing reci¬ 
procity with Maine and Vermont in the licensing of plumbers. The board 
shall issue a report on this recommendation. The New Hampshire 
Plumbers’ Licensing Board discontinued reciprocity between New Hamp¬ 
shire and Maine and between New Hampshire and Vermont. As a result, 
New Hampshire plumbers are required to sit for border state exams and 
to pay for border states’ fees, even though the plumbing requirements 
are similar. On behalf of the New Hampshire plumbers who must now 
expend extra time, effort, and monies to take similar plumbing exams 
in border states, please join the Executive Departments and Adminis¬ 
tration Committee and vote HB 338 ought to pass. Thank you. 

Adopted. 

Ordered to Third Reading. 

HB 440-FN, relative to the authority to quarantine to prevent dissemi¬ 
nation of forest pests, relative to police training for forest rangers, and 
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relative to forest resources and timber harvesting. Executive Depart¬ 
ments and Administration Committee. Ought to Pass, Vote 4-0. Senator 
Cilley for the committee. 

SENATOR CILLEY: Thank you, Madam President. I move HB 440 ought 
to pass. The overall purpose of this legislation is to strengthen our ex¬ 
isting statutory authority. This piece of legislation will support our ef¬ 
forts to protect our forests from insects and diseases, make corrections 
to statutes we found necessary after rulemaking, and allow us to bet¬ 
ter serve the business, landowners and citizens of the state. This bill 
provides a penalty for violation of Administrative Rules. There was an 
oversight in current law and is particularly important regarding the 
enforcement of the fire permit rules. This legislation would allow the 
Division to take infractions of our rules as a violation-level offense. In 
addition, it will require all forest rangers hired after January 1, 2005 
to attend the full-time police academy. Forest rangers enforce timber tax, 
deceptive forestry, timber trespass, basal area, wetlands and fire protec¬ 
tion laws. Currently, all forest rangers are required by law to be part- 
time police officers, and they are under the law enforcement pay scale 
covered by Group II retirement system. These rangers love and have a 
passion for what they do and have worked very hard to be where they 
are today. Forestry and its environment is where they want to be. The 
legislation in the bill will provide the Division the same administrative 
authority to establish and enforce quarantines as the Department of 
Agriculture, as well as provide the same authority as the Department 
of Agriculture plant inspectors to halt movement of infested wood. Since 
the legislation was introduced, Forest and Lands have been working 
with the forestry community, including members of the Forestry Advisory 
Board, and feel very passionate about this bill. Please join the Executive 
Departments and Administrative Committee (sic) and vote HB 440-FN 
ought to pass. Thank you. 

Adopted. 

Ordered to Third Reading. 

HB 488-FN-A-L, relative to the state chief medical examiner and medico¬ 
legal death investigations and making an appropriation to the department 
of justice for autopsy costs. Executive Departments and Administration 
Committee. Ought to Pass with Amendment, Vote 5-0. Senator Downing 
for the committee. 

Senate Executive Departments and Administration 
May 8, 2007 
2007-1499s 
05/10 

Amendment to HB 488-FN-A-LOCAL 

Amend the title of the bill by replacing it with the following: 

AN ACT relative to the state chief medical examiner and medico-legal 
death investigations. 

Amend RSA 611-B:18 as inserted by section 1 of the bill by replacing it 
with the following: 

611-B:18 Retention and Disposal of Organs, Unidentified Remains, 
Body Fragments, and Body Fluids. 

I. Except as provided in RSA 227-C:8-a through RSA 227-C:8-g, when¬ 
ever unidentified human skeletal remains are recovered, the chief medi¬ 
cal examiner may store the remains, release them to an educational in- 
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stitution, direct that they be interred in an appropriate resting place, or 
have them cremated in accordance with RSA 325-A. Ashes of remains 
cremated shall be disposed of in an appropriate manner. Human skeletal 
remains recovered in a cared-for cemetery shall not be subject to the pro¬ 
visions of this paragraph. 

II. The chief medical examiner or a designated pathologist may re¬ 
tain body tissues or body fluids for evidence, further study, documenta¬ 
tion, or research. Body tissue or body fluids retained for such purposes, 
or those which have been recovered after the body has been released 
from the custody of the medical examiner, may, unless claimed in writ¬ 
ing by the person responsible for burial, be disposed of: 

(a) According to the practices of the laboratory responsible for 
analysis; 

(b) By the office of the chief medical examiner; or 

(c) By the medical examiner or pathologist retaining those tissues 
or fluids. 

III. The chief medical examiner may dispose of substantial body tis¬ 
sues that have been retained for evidence, further study, or documen¬ 
tation or that have been recovered after the rest of the body has been 
finally released, in accordance with paragraph I, unless claimed by the 
person responsible for burial. 

Amend RSA 611-B:27-28 as inserted by section 1 of the bill by replacing 
them with the following: 

611-B:27 Assistant Deputy Medical Examiner Accounts. 

I. Assistant deputy medical examiners shall be paid at the following 
rates: telephone consultations - $25; death investigations involving an 
external examination of the body - $140, plus mileage at the state rate; 
pre-cremation examinations conducted pursuant to RSA 325-A: 18 - $50. 

II. Assistant deputy medical examiners shall submit all claims for 
telephone consultation fees and death investigation fees and expenses 
to the office of the chief medical examiner, which shall authorize such 
claims and submit them for payment to the state treasurer, chargeable 
to the account of the chief medical examiner’s office. 

III. Assistant deputy medical examiners shall submit all claims for 
pre-cremation examination fees to the office of the chief medical exam¬ 
iner, which shall authorize such claims and submit them for payment 
to the state treasurer, chargeable to the medico-legal investigation fund 
established pursuant to RSA 611-B:28. 

611-B:28 Medico-Legal Investigation Fund. 

I. There is established in the office of the state treasurer a nonlapsing 
fund to be known as the medico-legal investigation fund, which shall be 
kept distinct and separate from all other funds. The medico-legal inves¬ 
tigation fund is established to receive all fees paid to the state related to 
medico-legal investigations and reports, to pay fees due to assistant 
deputy medical examiners for investigations conducted, and the costs of 
recruitment, training, administration, and supervision of assistant deputy 
medical examiners. 

II. The treasurer shall deposit in the medico-legal investigation fund 
all fees collected by the department of justice, office of the chief medi¬ 
cal examiner pursuant to RSA 611-B. The treasurer shall also deposit 
in the medico-legal investigation fund such other funds received under 
state or federal law, or donated to the state by private parties, for the 
purposes related to medico-legal investigations, the recruitment, train¬ 
ing, administration, and supervision of assistant deputy medical exam- 
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iners, and related technology projects and improvements, and the trea¬ 
surer shall credit any interest or income earned on moneys on deposit 
to the fund. 

III. The attorney general is authorized to accept, budget, and expend 
moneys in the medico-legal investigation fund received from any party 
without the approval of the governor and council for the purposes of pay¬ 
ing fees due by law to assistant deputy medical examiners, and for recruit¬ 
ment, training, administration, and supervision of assistant deputy medi¬ 
cal examiners and related information technology. 

IV. All moneys in the medico-legal investigation fund shall be con¬ 
tinually appropriated to the department of justice and shall not lapse. 

V. The treasurer, upon approval of the attorney general, shall pay 
assistant deputy medical examiners fees to which they are entitled by 
law, the expenses of recruiting, training, administering and supervising 
assistant deputy medical examiners, and the expenses of related infor¬ 
mation technology. 

VI. The attorney general shall include the medico-legal investigation 
fund in the department budget submitted pursuant to RSA 9:4. 

Amend the bill by deleting sections 17 and 18 and renumbering the origi¬ 
nal sections 19-20 to read as 17-18, respectively. 

2007-1499s 

AMENDED ANALYSIS 

This bill repeals RSA 611, relative to medical examiners, and RSA 
611-A, relative to the office of chief medical examiner, and recodifies 
the responsibilities of the office of the chief medical examiner and the 
procedure for medico-legal death investigations in one new chapter, 
RSA611-B. 

SENATOR DOWNING: Thank you, Madam President. I move HB 488- 
FN-A-L ought to pass with amendment. This legislation is the result 
of a study commission and codifies the responsibilities of the Office of 
Chief Medical Examiner in the procedure for medico-legal death inves¬ 
tigations and one new chapter, RSA 611-B. It also establishes a classi¬ 
fied administrative support position for the Office of Chief Medical Ex¬ 
aminer and makes an appropriation to the Department of Justice for 
autopsy costs. The study commission spent numerous hours discuss¬ 
ing what was viewed as a key decision, whether the funding of the medi¬ 
cal examiner system should be a state or county obligation. It was the 
consensus of the commission that the public health concerns are a state 
interest and that the system should be fully funded. The Office of Chief 
Medical Examiner system should be fully State-funded and put back 
to its original form. There needs to be authority and responsibility in 
one place. This legislation looks to accomplish this, and I ask that you 
support the committee recommendation of ought to pass. Thank you. 

SENATOR BURLING: This is very strange, but this is a bill which has 
developed at a constant pace over the last few weeks. The committee 
amendment is not as good as the “Ann Rice” amendment which you find 
distributed to you. I’m not going to ask that you adopt the “Ann Rice” 
floor amendment today. I am going to simply say, this bill is going to 
Finance. There are big financial interests and issues that need to be 
addressed. The committee feels, and asked for the work that Attorney 
General Ann Rice did in preparing her floor amendment; it is, however, 
appropriate that the issues raised by her amendment be taken up in 
Finance. I would ask that you simply pass the bill as sent to us by the 
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House. It all goes to Finance, and we will deliver the “Ann Rice” amend¬ 
ment to Finance where it can be studied, reviewed and adopted, if ap¬ 
propriate. So I would ask you to vote no on the committee amendment. 

Amendment failed. 


PARLIAMENTARY INQUIRY 

SENATOR BURLING: Parliamentary Inquiry, Madam. Is it appropriate 
now just to move ought to pass on the bill? I would make that motion, 
if I may. 

The question is on the adoption of the motion of ought to pass. 
Adopted. 

Referred to the Finance Committee (Rule #26). 

HB 718-FN, establishing a committee to study the cost, quality, account¬ 
ability and oversight standards used by the state when contacting with 
private entities for delivery of public services. Executive Departments and 
Administration Committee. Ought to Pass with Amendment, Vote 4-0. 
Senator Cilley for the committee. 

Senate Executive Departments and Administration 

May 10, 2007 

2007-1561s 

05/09 

Amendment to HB 718-FN 

Amend the title of the bill by replacing it with the following: 

AN ACT establishing a committee to study the cost, quality, account¬ 
ability and oversight standards used by the state when con¬ 
tracting with private entities for delivery of public services. 

Amend subparagraph 1(b) as inserted by section 2 of the bill by replac¬ 
ing it with the following: 

(b) One member of the senate, appointed by the president of the 
senate. 

2007-1561s 


AMENDED ANALYSIS 

This bill establishes a committee to study the cost, quality, account¬ 
ability, and oversight standards used by the state when contracting with 
private entities for delivery of public services. 

SENATOR CILLEY: Thank you, Madam President. I move HB 718-FN 
ought to pass with amendment. This bill establishes a committee to study 
the cost, quality, accountability and oversight standards used by the state 
when contracting with private entities for the delivery of public services. 
The intent of HB 718 is to have the study committee to work together to 
ensure accountability and transparency in the process and to ensure qual¬ 
ity services that best serve the needs of the citizens of the State of New 
Hampshire. The study committee will also show, during the contracting 
with private entities, that there is, or will have, fair market cost as well 
as direct service delivery, outsourcing or privatization. It will develop the 
effects of outsourcing - it will identify the effects of outsourcing of public 
service jobs and whether or not there is a loss to New Hampshire jobs. 
This will help us to look at whether the financial burden is being shifted 
to another public entity. I would also point out that the amendment to this 
bill removes one of the two senators that was in the original bill. It’s been 



854 


SENATE JOURNAL 17 MAY 2007 


brought up numerous times that our burden will be quite heavy com¬ 
ing out of this session on the number of committees and commissions 
that we’ve passed to date, and so in deference to our colleagues and their 
time over the summer, we removed one of those senators. So I would ask 
that you please join the ED&A Committee and vote HB 718 ought to pass 
with amendment. Thank you. It was just pointed out to me, and I usu¬ 
ally find these things, that the bill uses “contacting” as opposed to “con¬ 
tracting,” so I have a parliamentary question. We’ll correct it in enrolled 
bills. Thank you. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 
Adopted. 

Ordered to Third Reading. 

HB 926-FN, relative to the regulation of pharmacies and pharmacists. 
Health and Human Services Committee. Ought to Pass with Amend¬ 
ment, Vote 4-0. Senator Jane way for the committee. 

Health and Human Services 
May 2, 2007 
2007-1433s 
10/01 

Amendment to HB 926-FN 

Amend RSA 318:5-a, XII as inserted by section 6 of the bill by replac¬ 
ing it with the following: 

XII. Procedures for the use, documentation, security, maintenance, 
and monitoring of automated pharmacy systems, including the place¬ 
ment of automated pharmacy systems in long-term care facilities, 
hospices, and state or county correctional institutions, for the 
purposes of storage and dispensing of controlled and non-con- 
trolled prescription drugs. 

Amend the bill by inserting after section 8 the following and renumber¬ 
ing the original sections 9-13 to read as 10-14, respectively: 

9 Possessing Prescription Drugs. Amend RSA 318:42,1 to read as fol¬ 
lows: 

I. Persons from possessing prescription drugs dispensed to them 
pursuant to a lawful prescription or who are acting as an autho¬ 
rized agent for a person holding a lawful prescription. For pur¬ 
poses of this section, an authorized agent shall mean any per¬ 
son, including hut not limited to a family member or caregiver, 
who has the intent to deliver the prescription drug to the per¬ 
son to whom the prescription drugs are lawfully prescribed . 

SENATOR JANEWAY: Thank you, Madam President. I move House 
Bill 926 ought to pass with amendment. House Bill 926 is a request of 
the board of pharmacy. It makes a series of seven organizational and 
technical changes to the board’s authority. First, the bill reclassifies “re¬ 
tailers of medical gasses” - I’m presuming those are the oxygen bottles 
by an elder’s bed - and “prescription or legend devices” - those are such 
things as pacemakers or a replacement knee - as limited, it classifies 
these people as “limited retail drug distributors.” Two, it creates a vol¬ 
untary level of “certified pharmacy technician,” a glorified term for an 
assistant to a pharmacist. Three, the bill increases the per diem paid 
to board of pharmacy members from $50 to $100, which reflects the 
standard for board members serving on other healthcare boards. The 
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increase is covered within the Board of Pharmacy’s budget. Four, the 
bill amends the board’s rulemaking authority in order to allow for cost¬ 
saving automated pharmacy systems. These are the little carts that are 
in wide use in hospitals used to control and dispense drugs at consider¬ 
able savings and at a considerable improvement in safety for patients. 
Fifth, the bill allows the board to issue penalties of up to $5,000 per 
violation in the context of the disciplinary process. Then the commit¬ 
tee amended the bill with two additional items. One, adding county 
correctional facilities to the list of sites authorized to use these auto¬ 
mated pharmacy dispensing systems. It also, secondly, allows an au¬ 
thorized agent of a pharmacist, or the spouse of a client, to possess a 
prescription drug. This is based on a recent Supreme Court ruling 
which requires this change in order for pharmacies to continue to be 
able to deliver a patient’s prescription drugs to their home or for a 
spouse to pick one up for them. In sum, House Bill 926 will allow phar¬ 
macists to keep up with the new technologies and latest court decisions 
while maintaining safety and accessibility. The committee recommends 
ought to pass with amendment on House Bill 926. Thank you. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 

Adopted. 

Ordered to Third Reading. 

HB 218, relative to chief firewards, engineers, or fire chiefs. Public and 
Municipal Affairs Committee. Ought to Pass with Amendment, Vote 3-0. 
Senator DeVries for the committee. 

Public and Municipal Affairs 
May 9, 2007 
2007 1535s 
06/01 

Amendment to HB 218 

Amend the bill by replacing section 1 with the following: 

1 Chief Fireward, Engineer, or Fire Chief. Amend RSA 154:5 to read 
as follows: 

154:5 Chief Fireward, Engineer, or Fire Chief. 

I. The chief fireward, engineer or fire chief who is appointed , rather 
than elected in any town, village district, precinct, city or area [which 
has adopt e d the provisions of this section, ] shall be appointed for an in¬ 
definite period of time or for a definite term, as determined by the legis¬ 
lative body, and the tenure of office shall depend upon good conduct and 
efficiency. The chief fireward, engineer or fire chief shall be technically 
qualified by training or experience and shall have ability to command 
firefighters and hold their respect and confidence. [ Any town may adopt 
the - provisions of paragraphs I and - II at any annual meeting by an article 
i n - the warrant calling for s uch action. ] 

II. Subject to such written formal policies as may be adopted by the 
appointing authority, each chief fireward, engineer, or fire chief of any 
city or town who is appointed rather than elected, shall have author¬ 
ity to direct and control all employees of his or her department in their 
normal course of duty and shall be responsible for the efficient and eco¬ 
nomical use of all department equipment. Such chief fireward, engi¬ 
neer, or fire chief shall be subject to suspension without pay or dis¬ 
missal only for cause, and after he or she has been presented with a 
written specification of the reasons. Upon such suspension or dismissal, 



856 


SENATE JOURNAL 17 MAY 2007 


the chief fireward, engineer, or fire chief shall be entitled to a hearing, 
on the merits and reasonableness of the action, in superior court in the 
county in which the municipality is located, provided that the chief 
fireward, engineer, or fire chief petitions the clerk of the superior court 
for such a hearing within [10] 45 days of suspension or dismissal. The 
court shall have the power to affirm, modify or negate such suspension 
or dismissal, based upon its findings. 

2007-1535s 


AMENDED ANALYSIS 

This bill applies provisions pertaining to the appointment of firewards, 
engineers, or fire chiefs to towns, village districts, precincts, cities, or 
areas. 

SENATOR DEVRIES: Thank you, Madam President. I move House Bill 218 
ought to pass as amended. This bill increases the time from ten to forty- 
five days, that a firewood - ward, excuse me, engineer, or fire chief has 
to petition the court for a hearing following suspension or dismissal. The 
bill will assist fire chiefs across New Hampshire because it will help 
make sure that merit, not politics, is the most important factor in the 
dismissal of fire chiefs. The committee amended the bill to reinsert the 
original section one which had been removed by the House. Section 1 
removes language which allows towns to refuse to afford fire chiefs the 
aforementioned right to petition their suspension or dismissal. Section 
1 also clarifies that the provision applies to those fire chiefs who are 
appointed rather than elected. Please join members of the Public and 
Municipal Affairs Committee in voting House Bill 218 ought to pass as 
amended. Thank you. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 

Adopted. 

Ordered to Third Reading. 

HB 226, relative to the investment of trust funds. Public and Munici¬ 
pal Affairs Committee. Ought to Pass with Amendment, Vote 3-0. Sena¬ 
tor Hassan for the committee. 

Sen. Hassan, Dist. 23 
April 27, 2007 
2007-1360s 
08/09 

Amendment to HB 226 

Amend the bill by replacing all after the enacting clause with the fol¬ 
lowing: 

1 Investment Policy. Amend RSA 31:25 to read as follows: 

31:25 Custody; Investment. The trustees shall have the custody of all 
trust funds held by their town. Any person who directly or indirectly 
receives any such trust funds for deposit or for investment in se¬ 
curities of any kind shall, prior to acceptance of such funds, make 
available at the time of such deposit or investment an option to 
have such funds secured by collateral having value at least equal 
to the amount of such funds . Such collateral shall be segregated 
for the exclusive benefit of the town depositing or investing such 
funds. Only securities defined by the bank commissioner, as pro¬ 
vided by rules adopted pursuant to RSA 386:57, shall be eligible 
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to be pledged as collateral . The funds shall be invested only in de¬ 
posits in any federally or state-chartered bank or association authorized 
to engage in a banking business in this state, or in deposits in any credit 
union in this state, [ or in bonds, notes or other obligati o ns o f th e Unit e d 
States g o v er nm e nt, ] or in state, county, town, city, school district, wa¬ 
ter and sewer district bonds and the notes of towns or cities in this state; 
and such stocks and bonds as are legal for investment by any bank or 
association chartered by this state to engage in a banking business; and 
in participation units in the public deposit investment pool established 
pursuant to RSA 383:22; or in obligations with principal and in¬ 
terest fully guaranteed by the United States government, The ob¬ 
ligations may be held directly or in the form of securities of or 
other interests in any open-end or closed-end management-type 
investment company or investment trust registered under 15 
U.S.C. section 80a-l et seq,, if the portfolio of the investment 
company or investment trust is limited to such obligations and 
repurchase agreements fully collateralized by such obligations. 
Deposits in a federally or state-chartered bank or association or credit 
union shall be made in the name of the town which holds the same as 
a trust, and it shall appear upon the books thereof as a trust fund. [Any 
person who directly or indirectly receive s any such trust funds for 
deposit or for investm e nt in s e curiti e s of any kind shall, prior to ac ¬ 
c e ptance of such fund s , mak e available at the time of such - d e posit or 
Inve s tment an option to have such funds secu r ed by - collatera l having 

value at least equal to the amount of s uch fund s . Sueh collateral shall 

be segregat e d for the exclusive benefit of the town depositing or inv e st - 

mg ^ such funds. Only securities d e fined by th e bank commission e r, as 
provid e d by rules adopt e d pu r suant to R S A 38 fo 57 - , s hall b e eligibl e to 
be pledged-as collateral. ] Shares of [o pen ended ] mutual funds are also 
permitted if they are registered with the Securities and Exchange Com¬ 
mission, qualified for sale in the state of New Hampshire in accordance 
with the New Hampshire uniform securities act of the New Hampshire 
secretary of state’s office, and which have in their prospectus a stated 
investment policy which is consistent with the investment policy adopted 
by the trustees of trust funds in accordance with [ R S A 35 : 9 ] this chap¬ 
ter, and when so invested, the trustees shall not be liable for the loss 
thereof. The trustees may retain investments as received from donors, 
until the maturity thereof. The trustees shall formally adopt an invest¬ 
ment policy for all investments made by them or by their agents for 
any trust funds in their custody in conformance with the provisions 
of applicable statutes. Such investment policy shall be reviewed and 
confirmed at least annually. A copy of the investment policy shall be 
filed with the attorney general, 

2 Investment; Investment Policy. Amend RSA 34:5 to read as follows: 

34:5 Investment. The moneys in such fund shall be kept in a separate 
account and not intermingled with the other funds of the city. Said capi¬ 
tal reserve fund shall be invested only by deposit in some savings bank 
or in the savings department of a national bank or trust company, or in 
the shares of a cooperative bank, building and loan association, or federal 
savings and loan association, in this state or [in- bonds - , notes or other 
obligations of the United States government, ] in bonds or notes of this 
state, in such stocks and bonds as are legal for investment by New Hamp¬ 
shire savings banks, or in participation units in the public deposit invest¬ 
ment pool established pursuant to RSA 383:22, [and] or in obligations 
with principal and interest fully guaranteed by the United States 
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government. The obligations may be held directly or in the form of 
securities of or other interests in any open-end or closed-end man¬ 
agement-type investment company or investment trust registered 
under 15 U.S.C. section 80a-1 et seq., if the portfolio of the invest¬ 
ment company or investment trust is limited to such obligations 
and repurchase agreements fully collateralized by such obliga¬ 
tions. When so invested in good faith the trustees hereinafter named shall 
not be liable for the loss [ th e reof ] of such moneys. Any interest earned 
or capital gains realized on the moneys so invested shall accrue to and 
become a part of the fund. Deposits in banks shall be made in the name 
of the city, and it shall appear upon the book thereof that the same is a 
capital reserve fund. Any person who directly or indirectly receives any 
such funds or moneys for deposit or for investment in securities of any 
kind shall, prior to acceptance of such funds, make available at the time 
of such deposit or investment, an option to have such funds secured by 
collateral having a value at least equal to the amount of such funds. Such 
collateral shall be segregated for the exclusive benefit of the city. Only 
securities defined by the bank commissioner in rules adopted pursuant 
to RSA 386:57 shall be eligible to be pledged as collateral. [ At l e ast y e arly, 
th e trustees of trust fund s shall r e view and adopt an inv e stment policy 
for th e inv e stm e nt of public fund s- in conformance with the provisions of 
applicabl e statut es . -] The trustees shall formally adopt an investment 
policy for all investments made by them or by their agents for any 
trust funds in their custody in conformance with the provisions of 
applicable statutes. The trustees shall review and confirm the in¬ 
vestment policy at least annually. A copy of the investment policy 
shall be filed with the attorney general. 

3 Investment; Investment Policy Added. Amend RSA 35:9 to read as 
follows: 

35:9 Investment. The moneys in each such fund shall be kept in a sepa¬ 
rate account and not intermingled with other funds of said municipality. 
Said capital reserve fund shall be invested only in deposits in any feder¬ 
ally or state-chartered bank or association authorized to engage in a bank¬ 
ing business in this state, [ or in bonds, not e s or other obligations of th e 
Unit e d Stat e s government; ] or in bonds or notes of this state, in such 
stocks and bonds as are legal for investment by banks and associations 
chartered by this state to engage in a banking business, or in participa¬ 
tion units in the public deposit investment pool established pursuant to 
RSA 383:22, or in obligations with principal and interest fully guar¬ 
anteed by the United States government. The obligations may be 
held directly or in the form of securities of or other interests in any 
open-end or closed-end management-type investment company or 
investment trust registered under 15 U.S.C. section 80a-l et seq., 
if the portfolio of the investment company or investment trust is 
limited to such obligations and repurchase agreements fully col¬ 
lateralized by such obligations. When so invested the trustees here¬ 
inafter named shall not be liable for the loss thereof. Any interest earned 
or capital gains realized on the moneys so invested shall accrue to and 
become a part of the fund. Deposits in federally or state-chartered banks 
and associations shall be made in the name of the town, district or county 
which holds the same as a reserve, and it shall appear upon the books 
thereof that the same is a capital reserve fund. Any person who directly 
or indirectly receives any such capital reserve funds for deposit or for 
investment in securities of any kind shall, prior to acceptance of such 



SENATE JOURNAL 17 MAY 2007 


859 


funds, make available at the time of such deposit or investment an option 
to have such funds secured by collateral having a value at least equal to 
the amount of such funds. Such collateral shall be segregated for the 
exclusive benefit of the town, school district, village district or county 
depositing or investing such funds. Only securities defined by the bank 
commissioner as provided by rules adopted pursuant to RSA 386:57 shall 
be eligible to be pledged as collateral. [ At least yearly, the governing body 
of the town, school district, village district, or county shall r e vi e w and 

adopt an investment policy for the investment of public funds in conform ¬ 

ance with the provisions of applicable statutes. ] The trustees shall for¬ 
mally adopt an investment policy for all investments made by them 
or by their agents for any trust funds in their custody in conform¬ 
ance with the provisions of applicable statutes. The trustees shall 
review and confirm the investment policy at least annually. A copy 
of the investment policy shall be filed with the attorney general. 
4 Effective Date. This act shall take effect 60 days after its passage. 

2007-1360s 


AMENDED ANALYSIS 

This bill: 

I. Clarifies the discretion of trustees of trust funds to invest in certain 
mutual funds if they conform to the trustee’s investment policy, adopted 
for trust funds. 

II. Allows trustees to invest funds in obligations with principal and 
interest fully guaranteed by the United States government. 

III. Requires the trustees to adopt an investment policy for capital 
reserve funds and to file the policy with the attorney general. 

SENATOR HASSAN: Thank you, Madam President. I move House 
Bill 226 ought to pass as amended. This bill clarifies the discretion 
of trustees of municipal trust funds to invest in certain mutual funds 
if they conform to the trustees’ investment policy. It also requires the 
trustees to adopt an investment policy for capital reserve funds and 
to file the policy with the Attorney General. This bill will clarify the 
investment criteria for trust funds; insert consistent language for the 
adoption, review and filing of investment policies in the appropriate 
statute; and allow for increased municipal investment in mutual funds. 
The proposed changes are technical in nature and have the support of 
the Attorney General. Finally, this legislation was amended to ensure 
that it does not conflict with Senate Bill 206 and House Bill 256, both 
of which deal similarly with municipal investment issues and were also 
amended accordingly. Thank you. 

Amendment adopted. 

Senator Foster, Rule #42 on HB 226. 

The question is on the adoption of the bill as amended. 

Adopted. 

Senator Foster, Rule #42 on HB 226. 

Ordered to Third Reading. 

HB 256, relative to the duties and powers of town treasurers. Public and 
Municipal Affairs Committee. Ought to Pass with Amendment, Vote 3-0. 
Senator Hassan for the committee. 
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Sen. Hassan, Dist. 23 
April 27, 2007 
2007-1358s 
06/09 

Amendment to HB 256 

Amend RSA 41:29, IV as inserted by section 3 of the bill by replacing it 
with the following: 

IV. Whenever the town treasurer has in custody an excess of funds 
which are not immediately needed for the purpose of expenditure, the 
town treasurer shall[ , with the approval of the selectmen, ] invest the same 
in obligations of the United States government, in accordance with the 
investment policy adopted by the selectmen under RSA 41:9, VII. 
The treasurer may invest in the public deposit investment pool estab¬ 
lished pursuant to RSA 383:22, in [ saving s- b a n k] deposits [ of banks in ¬ 
corporat e d und e r the law s of th e s tate of New Hampshire or in certificate s 
of d e posits and r e purcha s e agreem e nts of banks incorporat e d under th e 

laws of4h e state of N e w Hampshir e or in banks recognized by the state 

treasurer. At l e a s t yearly, the sel e ctmen shall review and adopt an invest ¬ 
m e nt policy for the investment of public fund s in conformance with the 
provisions of applicable statut e s - . ], including money market accounts 
or certificates of deposit, of federally insured banks chartered 
under the laws of New Hampshire or the federal government with 
a branch within the state, or in obligations fully guaranteed as to 
principal and interest by the United States government. The obli¬ 
gations may be held directly or in the form of securities of or other 
interests in any open-end or closed-end management-type invest¬ 
ment company or investment trust registered under 15 U.S.C. sec¬ 
tion 80a-1 et seq., if the portfolio of the investment company or 
investment trust is limited to such obligations and repurchase 
agreements fully collateralized by such obligations. 

Amend RSA 48:16, III as inserted by section 7 of the bill by replacing it 
with the following: 

III. Whenever the city treasurer has in custody an excess of funds 
which are not immediately needed for the purpose of expenditure, the 
city treasurer shall[ , with th e approval of th e mayor and a majority of 
the city council, ] invest the same in accordance with the investment 
policy adopted by the mayor and board of aldermen or city coun¬ 
cil under RSA 47:6, II. The treasurer may invest in obligations of 
the United States government, in participation units in the public de¬ 
posit investment pool established pursuant to RSA 383:22, in [ saving s 
ban k] deposits [ of banks incorporated und e r th e laws of the state of 
New Hampshire or in certificates of d e posits and repurchas e agreem e nt s 
of banks incorporated und e r the laws of the state of N e w Hampshire or 

in banks - recognized by the state treasurer. At least yearly, the city coun ¬ 

cil or board of aldermen shall revi e w and adopt an investment policy for 
the investment of public funds in conformance with the provisions of 
applicable statut es?], including money market accounts or certifi¬ 
cates of deposit, of federally insured banks chartered under the 
laws of New Hampshire or the federal government with a branch 
within the state, or in obligations fully guaranteed as to princi¬ 
pal and interest by the United States government. The obligations 
may be held directly or in the form of securities of or other inter¬ 
ests in any open-end or closed-end management-type investment 
company or investment trust registered under 15 U.S.C. section 
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80a-1 et seq ., if the portfolio of the investment company or invest¬ 
ment trust is limited to such obligations and repurchase agree¬ 
ments fully collateralized by such obligations . 

SENATOR HASSAN: Thank you, Madam President. I move House Bill 
256 ought to pass as amended. This bill clarifies the duties and powers 
of town treasurers. This bill authorizes a treasurer to delegate certain 
functions such as performing daily deposits to other municipal officials. 
This bill would also clarify the laws governing the deposit and invest¬ 
ment of municipal funds with regard to the duties of a treasurer by re¬ 
locating them in a more appropriate statute. This bill simply updates 
statute to reflect current practice. Like House Bill 226, this bill was 
amended by the committee to ensure that it does not conflict with Sen¬ 
ate Bill 206. Please join members of the Public and Municipal Affairs 
Committee in voting House Bill 256 ought to pass as amended. Thank 
you. And, Madam Chair, Fd just note I have a friendly amendment - 
floor amendment coming that deals with a couple of technical issues in 
the committee amendment and adds some additional language autho¬ 
rizing a town vote on a bond in Barrington. So I’ll offer that at the appro¬ 
priate time, but I think it’s appropriate to adopt the committee amend¬ 
ment before I do that. Thank you. 

SENATOR GATS AS: Senator, I just happened to notice on the amend¬ 
ment ... the committee amendment, on line 25 and 26, “The city trea¬ 
surer shall ...” - and it’s stricken out, “with the approval of the mayor 
and the majority of the city council,” has been taken out. Was there any 
discussion with the mayors of the two biggest cities? 

SENATOR HASSAN: No, except that I believe - let me, I can look at the 
report. I’m trying to remember whether representatives of Manchester 
or Nashua were at the hearing. Let’s see ... 

SENATOR GATSAS: Senator, they may have been at the hearing, but 
did this amendment come in, in executive session where they may not 
have been aware of it? 

SENATOR HASSAN: It did come in in executive session last week, and 
what I am trying to determine is whether the original bill ... took out 
that language as well. Could we have a one-minute recess? Thank you. 

Recess. 

Out of Recess. 

SENATOR HASSAN: Thank you, Madam President. I move to table House 
Bill 256. 


MOTION TO TABLE 

Senator Hassan moved to have HB 256 laid on the table. 
Adopted. 

Senator Foster, Rule #42 on HB 256. 

LAID ON THE TABLE 

HB 256, relative to the duties and powers of town treasurers. 

SPECIAL ORDER 

SENATOR LARSEN (In the Chair): Without objection, we will special- 
order House Bill 293 to the end of the Calendar. Today’s Calendar. 
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Senator Larsen moved to Special-Order, without objection, HB 293 
to the end of the Calendar. 

HB 293, allowing municipalities to establish agricultural commissions. 
Public and Municipal Affairs Committee. Ought to Pass with Amend¬ 
ment, Vote 5-0. Senator Barnes for the committee. 

HB 379, relative to the adoption, revision, and amendment of munici¬ 
pal charters. Public and Municipal Affairs Committee. Re-refer to com¬ 
mittee, Vote 5-0. Senator Hassan for the committee. 

SENATOR HASSAN: Thank you, Madam President. I move to re-refer 
House Bill 379. This bill revises the process for the adoption, revision and 
amendment of municipal charters. The bill is an excellent attempt at 
modernizing the process of adopting municipal charters. However, com¬ 
mittee members, the Attorney General and the Secretary of State believe 
that the bill still needs further work to ensure that it doesn’t unnecessarily 
complicate state elections. Please join members of the Public and Munici¬ 
pal Affairs Committee in voting to re-refer House Bill 379. Thank you. 

Adopted. 

HB 379 is re-referred to the Public and Municipal Affairs Com¬ 
mittee. 

HB 418, relative to RV friendly highway signs. Transportation and 
Interstate Cooperation Committee. Ought to Pass, Vote 5-0. Senator 
DeVries for the committee. 

SENATOR DEVRIES: Thank you, Madam President. I move House 
Bill 418 ought to pass. House Bill 418 directs the Department of Trans¬ 
portation to incorporate the use of RV-friendly markers on specific busi¬ 
ness directional signs. The decal will be affixed to existing signage for 
businesses. The bill will not require any additional signage or have ad¬ 
ditional costs on roadways, and the expense will be the responsibility of 
the business owner. The Transportation and Interstate Cooperation 
Committee voted this bill ought to pass, and we ask for your support. 
Thank you. 

SENATOR KENNEY: Thank you, Madam President. I’d just like to say 
a few words in support of House Bill 418. A constituent of mine, Dick 
White, who’s the owner of the insurance company in Moultonborough 
called Foss Insurance, was the originator of this idea a couple years back 
and had approached local legislators to present an RV-friendly marker. 
He and his wife Peg are extensive travelers throughout the country and 
had noticed that other states had these RV-friendly markers, which 
basically brings RV - people who travel in RV’s to the states. And so a 
state such as ours, which is a tourism state, this is going to be a great 
addition to bring in that kind of clientele to our state. So I just wanted 
to say “kudos” for Dick White and his wife and for the sponsors who 
brought this forward. Thank you. 

Adopted. 

Ordered to Third Reading. 

Senator Hassan in the Chair. 

HB 466-L, relative to removal of vehicles from state park and ride lots. 
Transportation and Interstate Cooperation Committee. Ought to Pass 
with Amendment, Vote 5-0. Senator Kelly for the committee. 
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Sen. Burling, Dist. 5 
April 23, 2007 
2007-1302S 
06/04 

Amendment to HB 466-LOCAL 

Amend the title of the bill by replacing it with the following: 

AN ACT relative to removing abandoned vehicles and moving improp¬ 
erly parked vehicles in state park and ride lots. 

Amend RSA 262:40-a as inserted by section 1 of the bill by replacing it 
with the following: 

262:40-a Vehicles Removed From Private and State Property; Con¬ 
spicuous Notice in Parking Lots and Garages. 

I. The owner or person in lawful possession of any private property 
or the manager of a state-owned park and ride lot on which a ve¬ 
hicle is parked without [ hi s or her ] permission or is apparently aban¬ 
doned may: 

(a) Cause the removal of the vehicle in a reasonable manner pro¬ 
vided he or she gives notice of such removal to a peace officer as soon 
as reasonably possible; or 

(b) Notify a peace officer that he or she wishes to have such a ve¬ 
hicle removed from the property, whereupon the peace officer or another 
authorized official shall cause the removal of such vehicle pursuant to 
the removal, impoundment, and notice procedures required by this sub¬ 
division. 

II. The department of transportation shall give authorized 
persons permission to remove vehicles which are abandoned, as 
described in RSA 262:32 , at state-owned park and rides. 

III. The department of transportation shall give authorized 
persons permission to move any vehicle within a state-owned park 
and ride lot when such vehicle is improperly parked in a bus stor¬ 
age or travel lane which is properly marked. The owner of the 
vehicle shall be responsible for the costs of moving the vehicle. 

[Hr] TV. The costs of removing a vehicle under this section, includ¬ 
ing towing costs, shall, consistent with RSA 262:35-a, be the responsi¬ 
bility of the last registered owner according to department records. If a 
vehicle is towed from a parking lot or parking garage, charges for re¬ 
moval and storage shall not be assessed against the vehicle owner un¬ 
less there is posted in the parking lot or parking garage conspicuous 
notice that illegally parked vehicles are subject to towing at the owner's 
expense. 

[fflr] V. Any police department which receives a request to have a 
vehicle removed or receives notice of a removal as provided in this sec¬ 
tion shall maintain a log of such requests and notices. 

2007-1302s 


AMENDED ANALYSIS 

This bill: 

I. Allows removal of abandoned vehicles from state park and ride lots. 

II. Allows authorized persons to move improperly parked vehicles in 
state park and ride lots. 

III. Is a request of the department of transportation. 

SENATOR KELLY: Thank you, Madam President. I move HB 466 ought 
to pass with amendment. HB 466 was requested by the Department of 
Transportation and will allow removal of vehicles from state Parks and 
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Ride lots which are parked without the State’s permission or have been 
abandoned. The Department of Transportation operates 26 Park and 
Ride lots and two of those lots have bus terminals. The intent of the bill 
is to allow bus companies that utilize the Park and Rides to remove 
unauthorized vehicles. The amendment clarifies the bill by stating that 
“the Department of Transportation has the authority to give authorized 
persons permission to remove improperly parked vehicles in marked bus 
lanes.” The Transportation and Interstate Committee (sic) recommends 
HB 466 ought to pass with amendment and asks for your support. Thank 
you, Madam President. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 

Adopted. 

Ordered to Third Reading. 

HB 547-FN, relative to the inspection of trucks. Transportation and In¬ 
terstate Cooperation Committee. Ought to Pass, Vote 5-0. Senator Burling 
for the committee. 

SENATOR BURLING: Thank you, Madam President. I move House 
Bill 547 ought to pass. House Bill 547 increases the weight of a truck 
requiring biannual inspection from 10,000 to 18,000 pounds. The bill 
will allow lighter trucks, those less than 18,000 pounds, to be inspected 
only once a year. The original intent of the law requiring heavy trucks 
to be inspected twice a year was to ensure that commercial vehicles 
would not present a safety issue on our state roadways. However, the 
committee heard quite a bit of testimony that it is much more common 
today for personal pickup trucks to weigh more than 10,000 pounds. 
Please join the Transportation and Interstate Cooperation Committee 
in voting this bill ought to pass. Thank you, Madam President. 

Adopted. 

Ordered to Third Reading. 

HB 659-FN, exempting certain motor vehicles manufactured prior to 
1941 from vehicle equipment and inspection requirements. Transporta¬ 
tion and Interstate Cooperation Committee. Ought to Pass with Amend¬ 
ment, Vote 5-0. Senator Clegg for the committee. 

Transportation and Interstate Cooperation 

May 10, 2007 

2007-1565s 

03/04 

Amendment to HB 659-FN 

Amend the title of the bill by replacing it with the following: 

AN ACT exempting certain motor vehicles manufactured prior to 1948 
from vehicle equipment and inspection requirements. 

Amend the bill by replacing section 1 with the following: 

1 New Section; Equipment of Vehicles; Motor Vehicles Manufactured 
Prior to 1948. Amend RSA 266 by inserting after section 62 the follow¬ 
ing new section: 

266:62-a Motor Vehicles Manufactured Prior to 1948. Any motor ve¬ 
hicle whose model year is prior to the year 1948 shall be exempt from 
all motor vehicle equipment and inspection requirements if the motor 
vehicle is equipped as it was manufactured or in accordance with the 
motor vehicle’s original equipment specifications. 
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2007-1565s 


AMENDED ANALYSIS 

This bill exempts motor vehicles manufactured prior to 1948 from ve¬ 
hicle equipment and inspection requirements if the vehicles are equipped 
as manufactured or in accordance with the vehicle’s original equipment 
specifications. 

SENATOR CLEGG: Thank you, Madam President. I move House Bill 659 
ought to pass with amendment. House Bill 659 exempts motor vehicles 
manufactured prior to 1948 from the vehicle equipment inspection if the 
vehicles are equipped as manufactured or in accordance with the vehicle 
equipment’s specifications. There are many challenges to inspecting 
antique vehicles mainly due to the fact that the vast majority of tech¬ 
nicians today do not know how to perform an inspection on these ve¬ 
hicles. Some actually don’t know how to light the headlights to test to 
see whether or not they can see. Many of these don’t have directional 
signals, odometers, speedometers, rearview mirrors, and in addition, the 
suspension system is unlike anything in modern day. Many technicians 
don’t know what you’re talking about when you ask them about “king¬ 
pins.” Concerned with safe operation is more the car owner’s responsi¬ 
bility, and since they look at these vehicles as an investment, we’re sure 
that they will take better care of their vehicle than the general public. 
Therefore, the amendment changes the date of exemption from 1941 to 
1948, and the committee recommends this bill as ought to pass and asks 
for your support. Thank you. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 

Adopted. 

Ordered to Third Reading. 

HB 705, relative to the disposal of highway or turnpike funded real es¬ 
tate. Transportation and Interstate Cooperation Committee. Ought to 
Pass, Vote 5-0. Senator Clegg for the committee. 

SENATOR CLEGG: Thank you, Madam President. I move House Bill 705 
ought to pass. The bill exempts from current law the exchange of cer¬ 
tain state-owned land for other lands of equal value from the process that 
we devised to dispose of highway or turnpike-funded real estate. The bill 
allows the Department of Transportation to continue a common practice 
of exchanging real-estate parcels while buying property for its projects. 
This will allow businesses whose land may be taken for a right-of-way 
project to remain close to their present location. Please join Transporta¬ 
tion Cooperation Committee, and we ask that you vote this bill ought to 
pass. Thank you. 

Adopted. 

Ordered to Third Reading. 

HB 859, relative to the definitions of agriculture and farming in the 
motor vehicle laws. Transportation and Interstate Cooperation Commit¬ 
tee. Ought to Pass, Vote 5-0. Senator Burling for the committee. 

SENATOR BURLING: Thank you, Madam President. I move House 
Bill 859 ought to pass. House Bill 859 redefines the words “agriculture,” 
“farming” and “farm” for the purposes of motor vehicle laws. There is a 
statutory definition of those three words in RSA 21:34-A, which is the 
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definition that we use for all purposes relative to zoning and other pur¬ 
poses. Apparently, over the years the definition of “farm” in the motor 
vehicle laws has changed or been different from that in 21:34-A, and this 
has led some folks who have a couple of gerbils and a quarter acre of lawn 
to get - try to get “Ag. plates” for their truck. Passage of this bill would 
consolidate the definition of “agriculture,” “farming” and “farm” as it ap¬ 
pears in RSA 21:34-A. The committee hardily recommends this bill ought 
to pass, and we ask for your support. Thank you, Madam President. 

Adopted. 

Ordered to Third Reading. 

HB 918-FN, relative to motor vehicle registrations for manufacturers. 
Transportation and Interstate Cooperation Committee. Ought to Pass, 
Vote 5-0. Senator Letourneau for the committee. 

SENATOR LETOURNEAU: Thank you, Madam President. I move House 
Bill 918 ought to pass. House Bill 918 establish motor vehicle registrations 
for manufacturers. Most other states have manufacturer license plates. 
The committee heard testimony from a company in Nashua that manu¬ 
factures automobiles who said that a license plate would be a great eco¬ 
nomic benefit to the state. And for the very first time since I’ve been here, 
in six terms, the Department of Transportation is in favor of this bill. 
Please join the Transportation and Interstate Cooperation Committee and 
vote this bill ought to pass. Thank you. 

Adopted. 

Ordered to Third Reading. 

HB 142, relative to the sale of out-of-state animals. Wildlife, Fish and 
Game Committee. Ought to Pass with Amendment, Vote 5-0. Senator 
D’Allesandro for the committee. 

Wildlife, Fish and Game 
May 3, 2007 
2007-1457s 
08/09 

Amendment to HB 142 

Amend RSA 437:13-a, IV as inserted by section 3 of the bill by replac¬ 
ing it with the following: 

IV. All incorporated or chartered humane societies with operating 
shelters in the state of New Hampshire are exempt from the require¬ 
ments of this section relative to selling or transferring cats except that 
all cats transferred out of an animal shelter facility shall have a form 
of positive identification, including but not limited to a tattoo, collar, 
microchip, ear tag, or any other permanent form of identification ap¬ 
proved by the commissioner of agriculture, markets, and food and shall 
be vaccinated against rabies in accordance with RSA 436, and shall he 
accompanied by an official health certificate if the cat was im¬ 
ported into the state for transfer with or without a fee. 

SENATOR D’ALLESANDRO: Thank you, Madam President. I move 
House Bill 142 ought to pass with amendment. This bill expands li¬ 
cense requirements for sellers of domestic animals and requires that 
all out-of-state dogs, cats and ferrets sold in New Hampshire be accom¬ 
panied by an official health certificate. Currently, all licensed humane 
societies are exempt from providing health certificates with any of the 
animals that they adopt out of their organizations. The state has had 
at least five disease outbreaks in the last year resulting from animals 
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that were imported from out-of-state shelters, both licensed and unli¬ 
censed. The intent of this bill is to mitigate both the damage caused, and 
the risk created, by those entities advertising and/or acting as shelters, 
rescues, humane societies and brokers without any present accountabil¬ 
ity. The committee amendment corrects a grammatical error that occurred 
in drafting. Please join the Wildlife, Fish and Game Committee and vote 
ought to pass with amendment. Thank you, Madam President. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 

Adopted. 

Ordered to Third Reading. 

HB 898, relative to the use of sled dogs and the training of sled dogs on 
state trails. Wildlife, Fish and Game Committee. Ought to Pass with 
Amendment, Vote 5-0. Senator Jane way for the committee. 

Wildlife, Fish and Game 
May 3, 2007 
2007-1458s 
08/09 

Amendment to HB 898 

Amend the bill by replacing all after the enacting clause with the fol¬ 
lowing: 

1 New Paragraphs; Definitions. Amend RSA 215-A:1 by inserting af¬ 
ter paragraph XX the following new paragraphs: 

XXI. “Mushing” means the activity of using sled dogs to pull motor¬ 
ized or non-motorized devices. 

XXII. “Sled dogs” means teams of dogs driven by a person or persons 
pulling sleds, a skier, wheeled rigs, and other motorized and non-motor¬ 
ized devices used to train or control the teams. 

2 Use of Statewide Trail System; Mushing Added. Amend RSA 216- 
F:2, I to read as follows: 

I. The trails within the system shall be held, developed and admin¬ 
istered under this chapter primarily as recreational trails for hiking, 
nature walks, bird watching, horseback riding, bicycling, ski touring, 
snowshoeing, snowmobiling, mushing , and off highway recreational 
vehicles and the natural scenic beauty thereof shall be preserved in¬ 
sofar as is practical; provided, however, that the commissioner may per¬ 
mit uses of trails and land acquired hereunder, by the owner of adjoin¬ 
ing land or others, in such a manner and at such seasons as will not 
substantially interfere with the primary use of the trails. Use of mo¬ 
torized devices by mushers shall be limited to trails designated 
as appropriate for motorized use . 

3 Multi-Use Statewide Trail System; Advisory Committee. Amend RSA 
216-F:5, I to read as follows: 

I. The commissioner shall appoint a New Hampshire statewide trail 
system advisory committee, for the purposes of advising the director of 
parks and recreation on matters related to the New Hampshire statewide 
trail system. The members shall equally represent the different trail in¬ 
terests involved and the general public. This committee shall include, but 
not be limited to, representation from the following: the bureau of trails; 
department of fish and game; office of energy and planning; department 
of transportation; governor’s commission on disability; New Hampshire 
Snowmobile Association; a representative of Granite State ATV Associa¬ 
tion; Appalachian Mountain Club; New Hampshire Municipal Association; 
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Society for the Protection of New Hampshire Forests; the New Hamp¬ 
shire Heritage Trail; the New Hampshire Farm Bureau Federation; the 
New Hampshire Horse Council, Inc.; the New Hampshire Mushers 
Association; a representative of landowners; and the bicycle trail co¬ 
ordinator from the department of transportation. 

4 Effective Date. This act shall take effect 60 days after its passage. 

Senator Larsen in the Chair. 

SENATOR JANEWAY: Thank you, Madam President. I move House 
Bill 898 ought to pass with amendment. This bill started out, innocently 
enough, as a bill to include sled dog operators in the planning and op¬ 
eration of state trails and to permit “mushing” on the statewide trail sys¬ 
tem. Now, many of you may not know what “mushing” is, so let me - and 
this is not the definition that Sgt. Preston of the Royal Canadian Mounted 
Police would -1 think he’d be rolling in his grave. “Mushing” means “the 
activity of using sled dogs to pull motorized or non-motorized devices.” 
It goes on to the say that “sled dog” means “teams of dogs driven by a 
person or persons pulling sleds, a skier, wheeled rigs and other motor¬ 
ized and non-motorized devices used to train or control the teams.” This 
bill originally made it possible for these “mushers,” as defined, to use the 
statewide trail system, including trails that are not available ordinarily 
to ATV’s; that was the sled dog’s “Nose in the Tent” that created substan¬ 
tial opposition from hikers and others with this incursion. So the com¬ 
mittee amendment essentially added one line stating that the use of 
these motorized devices by mushers “shall be limited to trails designated 
as appropriate for motorized use.” In the end, with that amendment, all 
parties ceased fire and agreed to work together. So please join the Wild¬ 
life, Fish and Game Committee and vote ought to pass, or “mush on” 
with this amendment. Thank you. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 
Adopted. 

Ordered to Third Reading. 

SENATOR HASSAN: Yes, Madam President, thank you. I move that House 
Bill 256 come off the table. 

MOTION TO REMOVE FROM THE TABLE 
Senator Hassan moved to have HB 256 removed from the table. 
Adopted. 

HB 256, relative to the duties and powers of town treasurers. 

The question is on the adoption of the Committee Amendment 
#1358. 

SENATOR HASSAN: Thank you, Madam Chair. When we recessed, Sena¬ 
tor Gatsas had raised the question about the committee amendment and 
the bill striking a reference to “the approval of the mayor and the major¬ 
ity of the city council” in the bill. As I look at that same paragraph and 
the committee amendment, it goes on to say that the treasurer may make 
these investments “in accordance with the investment policy adopted by 
the mayor and board of aldermen or city council under RSA 47:6, para¬ 
graph II.” So I think it’s clear the legislative intent here is that the mayor 
and aldermen will still have approval power over this kind of investment. 
So with that, I would move that the committee amendment be adopted, 
and then I will have a further floor amendment. Thank you. 
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SENATOR GATSAS: Senator, obviously the people in Manchester are 
not here. I certainly understand what you are reading. With the under¬ 
standing that we will move this forward and if the city solicitor has a 
problem with the wording that’s in the bill, we will amend another bill 
to fix that problem for Manchester. 

SENATOR HASSAN: Absolutely. Thank you. 

SENATOR GATSAS: Thank you. 

Amendment adopted. 

Senator Hassan offered a floor amendment. 

Sen. Hassan, Dist. 23 
May 16, 2007 
2007-1668s 
06/09 

Floor Amendment to HB 256 

Amend the title of the bill by replacing it with the following: 

AN ACT relative to the duties and powers of town treasurers and the 
notification of a vote taken by the town of Barrington. 

Amend RSA 41:29, IV as inserted by section 3 of the bill by replacing it 
with the following: 

IV. Whenever the town treasurer has in custody an excess of funds 
which are not immediately needed for the purpose of expenditure, the 
town treasurer shall[ , with the approval of the - s ele c tmen, ] invest the same 
[ in obligations of the Unit e d S tat es-g ovemment - , ] in accordance with the 
investment policy adopted by the selectmen under RSA 41:9, VII . 
The treasurer may invest in the public deposit investment pool estab¬ 
lished pursuant to RSA 383:22, in [ savings bank ] deposits [ of banks in¬ 
corporated unde r^fe h e- faw fr- of the s tate of New Hampshire or in certificates 
of deposits and repurchase agreement s of bank s incorporated under the 

laws of the state of New Hampshire or in banks recognized by the state 

treasurer. At least yearly, the selectmen shall review and adopt an invest ¬ 

ment policy for the investment of public fund s in conformance with the 
provisions of applicable statutes. ], including money market accounts 
or certificates of deposit, of federally insured banks chartered 
under the laws of New Hampshire or the federal government with 
a branch within the state, or in obligations fully guaranteed as to 
principal and interest by the United States government . The obli¬ 
gations may be held directly or in the form of securities of or other 
interests in any open-end or closed-end management-type invest¬ 
ment company or investment trust registered under 15 U.S.C. sec¬ 
tion 80a-l et seq., if the portfolio of the investment company or 
investment trust is limited to such obligations and repurchase 
agreements fully collateralized by such obligations . 

Amend RSA 48:16, III as inserted by section 7 of the bill by replacing it 
with the following: 

III. Whenever the city treasurer has in custody an excess of funds 
which are not immediately needed for the purpose of expenditure, the 
city treasurer shall[ , with the approval of the - mayor and a majority of 
the city council, ] invest the same in accordance with the investment 
policy adopted by the mayor and board of aldermen or city 
council under RSA 47:6, II. The treasurer may invest [o bligations 
of the - United States government, ] in participation units in the pub¬ 
lic deposit investment pool established pursuant to RSA 383:22, in 
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[ savings bank ] deposits [o f banks -i ncorporated under th e laws of the 
s tat e of New Hampshire -n r in certificates of deposits and r e purchase 

agr e ements of banks incorporated under the laws of the state of New 

Hampshir e or in banks r e cognized by the state treasurer. At least y e arly, 

th e city council o r board of alderm e n s hall review and adopt an - invest ¬ 
me nt - policy for the investment of public funds in conformance with the 
provisions of applicable statute s . ], including money market accounts 
or certificates of deposit, of federally insured banks chartered un¬ 
der the laws of New Hampshire or the federal government with a 
branch within the state, or in obligations fully guaranteed as to 
principal and interest by the United States government . The obli¬ 
gations may be held directly or in the form of securities of or other 
interests in any open-end or closed-end management-type invest¬ 
ment company or investment trust registered under 15 U.S.C. sec¬ 
tion 80a-1 et seq., if the portfolio of the investment company or in¬ 
vestment trust is limited to such obligations and repurchase 
agreements fully collateralized by such obligations . 

Amend the bill by replacing all after section 8 with the following: 

9 Bond Warrant Article Legalized. The vote taken by the town of 
Barrington under article 4 at its March 8, 2005 annual town meet¬ 
ing, by which the town approved bond financing for the purpose of ac¬ 
quiring conservation easements or open space land, or both, by more 
than the required 3/5 vote, is hereby legalized, ratified, and confirmed, 
regardless of the fact that the town did not hold a public hearing on the 
bonds, as required by RSA 33:8-a, I. 

10 Effective Date. 

I. Section 9 of this act shall take effect upon its passage. 

II. The remainder of this act shall take effect 60 days after its passage. 

2007-1668s 


AMENDED ANALYSIS 

This bill: 

I. Clarifies the duties and powers of town treasurer. 

II. Ratifies a vote taken by the town of Barrington. 

SENATOR HASSAN: Thank you, Madam President. I move Floor Amend¬ 
ment 1668. And I’ll speak to it, if I may, while it’s being passed out. This 
floor amendment does two things, and I would respectfully request that 
I speak to the first part of the floor amendment and my colleague, Sena¬ 
tor Cilley, speak to the second. The first part of the floor amendment is 
simply that several readers of the bill noticed a couple of redundancies 
in the committee amendment, so the first part of this amendment cor¬ 
rects that. The second part of the amendment deals with the approval 
of a town vote of the Town of Barrington with regard to a bond issue, 
and I’d ask - I’d yield to my colleague, Senator Cilley, to address that. 

SENATOR CILLEY: Thank you, Madam President. I rise in support of 
the Amendment 1668s to HB 256, on behalf of the Town of Barrington. 
On March 4 th , 2005 the town passed a warrant article appropriating 
$800,000 for the purpose of acquiring conservation easements and 
open-space land by the requested 3/5 th vote. Barrington has adopted the 
official ballot law which has different time frames for bond hearings than 
traditional meetings ... town - meetings for the town. Because of con¬ 
fusion about when the public hearing for this bond issue was to take 
place, the town failed to post notice of the bond hearing or to conduct 
the hearing as required under RSA 33:8-A. Barrington is now trying to 
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complete the financing of its land conservation project and will be unable 
to provide the lender with an unqualified opinion unless the hearing de¬ 
fect can be remedied. This amendment will ratify and confirm the 3/5 th 
vote of the town’s residents even though the public hearing was not held. 
I ask your support for this important project for the Town of Barrington 
that has been approved overwhelmingly by the town residents, and I’m 
sure that they will appreciate your vote in the affirmative. Thank you. 

SENATOR BRAGDON: For Senator Cilley. Senator, I’m not clear. Was 
there a hearing held, but at the wrong time, or no public hearing was 
held whatsoever? 

SENATOR CILLEY: I believe, this is the ... this sort of found its way as 
they explained it to me, that this was discussed in a public hearing. It 
certainly had the votes, there was no question about that. But I think, as 
these comments suggest, bond hearings have to take place at a different 
time than “town meeting” hearings or town meetings, and there is this 
glitch that I think we have a bill to fix for “SB2” towns. I can’t say that 
unqualifiedly, but I thought I heard that we did, or that there’s a move¬ 
ment underfoot to have it, and they fell in that gap of technicality. 

SENATOR BRAGDON: And if I may follow up? Thank you, Madam Chair. 
Oh, very good. So you’re confident there was, indeed, a public hearing, 
they might have missed some deadline, but it’s not like the people voted 
and there was no public hearing held whatsoever before that. Or you’re 
not sure? 

SENATOR CILLEY: I am 99 percent sure. But if you want an absolute 
answer, I could probably place a couple of phone calls and get it for you. 

SENATOR BRAGDON: I don’t know. Thank you. 

SENATOR CILLEY: I apologize for that. I know I was told this infor¬ 
mation. 

SENATOR BRAGDON: That’s all right. 

SENATOR GATS AS: I guess the drafters downstairs. 

Recess. 

Out of Recess. 

SENATOR CLEGG: Madam President, is the amendment divisible? 
SENATOR LARSEN (In the Chair): The amendment is divisible. 

SENATOR CLEGG: Then may I request that we divide section 9, bond 
warrant article, and vote on it separately? 

Senator Clegg moved to divide the question. 

SENATOR LARSEN (In the Chair): Yes, that is divisible. So you intend 
to vote on section 3 and 7 with a separate vote on section 9. 

The Chair ruled the question divisible. 

SENATOR CLEGG: May I speak to my request? 

SENATOR LARSEN (In the Chair): Yes, you may. 

SENATOR CLEGG: I would request that my colleagues vote no on 9, the 
bond warrant article, allow it to come out of this bill, so that next bill 
that comes up on the table, this same piece can be added to the next bill 
where there seems to be less controversy. 

The question is on the adoption of sections 3 & 7. 
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SENATOR CILLEY: Madam President, thank you. I want to thank my 
colleague, Senator Clegg, very much for making that recommendation. 
I appreciate his tutelage on this, and hope that my colleagues will sup¬ 
port it. 

Adopted. 

The question is on the adoption of section 9. 

PARLIAMENTARY INQUIRY 

SENATOR BURLING: Parliamentary inquiry, Madam. If what we pro¬ 
pose to do is get this onto the next bill, will a “no” vote at this time af¬ 
fect our ability to do that in any way? 

SENATOR LARSEN (In the Chair): You can remove section 9 from this 
bill and attach it at any other bill in the future, if you have the proper 
floor amendment. 

SENATOR BURLING: So, what would be the appropriate motion refer¬ 
ence to the text and substance of 9, a tabling motion to allow it to go onto 
the next bill or a “no” vote or ... 

SENATOR LARSEN (In the Chair): If you vote “no” on section 9, it will 
no longer be part of Floor Amendment 1668 and can be attached to a 
further bill. So the question before the body is the adoption of section 9 
of Floor Amendment 1668. 

Motion failed. 


PARLIAMENTARY INQUIRY 

SENATOR CLEGG: Parliamentary Inquiry? Madam President, when we 
did the first vote, which was a loud resounding “yes” vote, I’m not sure 
if we voted on section 10 along with the other sections. 

SENATOR LARSEN (In the Chair): The question before the body is 
section 10 of Floor Amendment 1668. 

The question is on the adoption of section 10. 

Adopted. 

The question is on the adoption of the bill as amended. 

Adopted. 

Ordered to Third Reading. 

SPECIAL ORDER 

HB 293, allowing municipalities to establish agricultural commissions. 
Public and Municipal Affairs Committee. Ought to Pass with Amend¬ 
ment, Vote 5-0. Senator Barnes for the committee. 

Public and Municipal Affairs 

May 8, 2007 

2007-1525s 

08/09 

Amendment to HB 293 

Amend RSA 673:4-b, II as inserted by section 3 of the bill by replacing 
it with the following: 

II. Each agricultural commission member shall be a resident of the 
city or town which establishes the commission. One commission mem¬ 
ber may be a member of the local governing body. One commission mem¬ 
ber may be a member of the planning board. A majority of the members 
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shall be or shall have been actively engaged in agriculture. Not more 
than 5 alternate members may be appointed. When an alternate sits in 
absence or disqualification of a regular member, the alternate shall have 
full voting powers. In determining each member’s qualifications, the ap¬ 
pointing authority shall take into consideration the appointee’s demon¬ 
strated interest and ability to understand, appreciate, and promote the 
purpose of the agricultural commission. 

SENATOR BARNES: Thank you, Madam President. I’m glad I have 
a non-controversial bill here. I move House Bill 293 ought to pass as 
amended. This bill allows municipalities to establish agricultural com¬ 
missions. These commissions would have no regulatory, legislative or 
enforcement authority; rather, they would only advise local planning 
boards. Further, their establishment would require approval by the lo¬ 
cal governing body. The committee amended the bill to ensure that only 
persons who have been, or are, actively involved in agriculture can serve 
on these commissions, and that doesn’t mean having gerbils in their 
house. Please join members of the Public and Municipal Affairs Commit¬ 
tee in voting House Bill 293 ought to pass as amended. Thank you. 

Amendment adopted. 

Senator Hassan offered a floor amendment. 

Sen. Hassan, Dist. 23 
May 17, 2007 
2007-1707S 
09/01 

Floor Amendment to HB 293 

Amend the title of the bill by replacing it with the following: 

AN ACT allowing municipalities to establish agricultural commissions 
and relative to the ratification of a vote taken by the town of 
Barrington. 

Amend the bill by replacing all after section 9 with the following: 

10 Bond Warrant Article Legalized. The vote taken by the town of 
Barrington under article 4 at its March 8, 2005 annual town meeting, 
by which the town approved bond financing for the purpose of acquir¬ 
ing conservation easements or open space land, or both, by more than 
the required 3/5 vote, is hereby legalized, ratified, and confirmed, re¬ 
gardless of the fact that the town did not hold a public hearing on the 
bonds, as required by RSA 33:8-a, I. 

11 Effective Date. 

I. Section 10 of this act shall take effect upon its passage. 

II. The remainder of this act shall take effect 60 days after its pas¬ 
sage. 

2007-1707S 


AMENDED ANALYSIS 

This bill allows municipalities to establish agricultural commissions. 
This bill also ratifies a vote taken by the Town of Barrington. 
SENATOR HASSAN: Does Senator Cilley have a floor amendment? 
SENATOR CILLEY: Now I do. 

SENATOR HASSAN: Certainly. Thank you, Madam President. And I will 
yield to discussion to this floor amendment, which is 1707, to my colleague 
Senator Cilley. I just move that this floor amendment pass. Thank you. 
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SENATOR CILLEY: Thank you, Madam President. I would ask my col¬ 
leagues to approve the Amendment 1707s to House Bill 293. 

PARLIAMENTARY INQUIRY 

SENATOR CILLEY: Parliamentary question. I apologize. For the record, 
should I read this again, or may I just ask that my colleagues support 
this on behalf of the Town of Barrington as it’s needed very much. 

SENATOR LARSEN (In the Chair): You can advocate for passage of Floor 
Amendment 1707. 

SENATOR CILLEY: Then I would ask that my colleagues support Floor 
Amendment 1707s on behalf of the Town of Barrington to correct the 
problem that they have with their bond. Thank you. 

SENATOR D’ALLESANDRO: Thank you, Madam President. I think we’re 
doing something here that obviously needs to be done, and I understand 
that, but we’re circumventing a process, and what we’re doing is we’re 
saying we’re going do something regardless of the fact that the town didn’t 
vote on it, didn’t hold a public hearing. Now, I understand the emergency 
of this situation, but remember, we’re creating a precedent here, and I 
think it should be fully articulated as to why - why this is taking place, 
because what we’re doing is we’re circumventing a process that the local 
community accepted. Now, if they didn’t follow the process, really that’s 
their fault, that’s not the State’s fault. And, in essence, what we’re doing 
is we’re going around the process that the local community accepted, and 
we’re saying regardless of the fact that the town didn’t hold a public hear¬ 
ing on the bonds, we’re approving the sale of the bonds, and we’re actu¬ 
ally approving them retroactively, because this transaction happened two 
years ago, in 2005.1 just want to point out what we’re doing. I understand 
the urgency. I understand all of that. But what we’re doing is a rather - 
it’s a rather unique situation, and it’s a situation that may come back to 
bite us in the future. Thank you, Madam President. 

SENATOR BARNES: Thank you, Madam President. Senator D’Allesandro, 
it was my understanding during the earlier discussion, and I know it was 
a while ago, that 99.9 percent there was a public hearing. That’s what I 
heard from Senator Cilley. 

SENATOR D’ALLESANDRO: Thank you for the comment, but I heard 
that there wasn’t a - there wasn’t a vote. As I understand it, there was 
a deliberative session, but there was no vote. And under the rules of the 
game, the vote has to take place. 

SENATOR BARNES: Follow-up? You and I are in the same room, but 
we’re hearing different things. 

SENATOR D’ALLESANDRO: We are. 

SENATOR BARNES: And I’m not sure which one of - you might well be 
right, but I also heard, I thought, that there was a public hearing, or I 
heard the word “overwhelming vote.” So something is amiss here. One 
of us isn’t hearing something. I’m probably the one confused. 

SENATOR D’ALLESANDRO: Okay. I’m reading the legislation, and the 
legislation says that “regardless of the fact that the town did not hold a 
public hearing on the bonds.” So I’m reading the legislation. That’s what 
I’m interpreting. 

SENATOR BARNES: Ah, okay. You’re doing it the right way. I’m doing 
it based on the testimony. 
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SENATOR D’ALLESANDRO: I’m reading what we’re voting on, and I 
think that’s the important thing. 

SENATOR BRANES: Okay, thank you. You’re right, Senator, thank you. 
SENATOR D’ALLESANDRO: Okay, thank you, Senator Barnes. 

SENATOR REYNOLDS: Thank you, Madam President. Senator Cilley, 
was it my understanding that this was a warrant article and that the 
town had voted on this, and that part of the discussion about this par¬ 
ticular bond was at the deliberative session? 

SENATOR CILLEY: Indeed, you are correct, and thank you for the ques¬ 
tion. I was a bit confused by Senator Bragdon’s question when he asked 
about a hearing, and the bond hearing was not held. The town, because 
of a holiday, didn’t feel it had sufficient time to notice. It put it on the 
warrant article. We had a deliberative session on it. The community 
was very supportive of this. There was no issue at the deliberative 
session. So, Senator Barnes, that was my confusion. I confused you. I 
apologize for that. There was no specific hearing on the bond itself. It 
was heard in deliberative session. May I also, while I’m up, address 
Senator D’Allesandro’s concern? 

SENATOR HASSAN: Thank you, Madam President. Senator Cilley, I 
just want to confirm my understanding, which is two-fold. First of all, 
is my understanding correct that while there was not a formally noticed 
hearing that was specific to the bond issue, there was in fact a hearing 
in which the bond issue was discussed. And furthermore, would you be¬ 
lieve that in the past this Legislature has frequently corrected techni¬ 
cal deficiencies in, around bond issues in our municipalities to help them 
move forward. Thank you. 

SENATOR CILLEY: Thank you for the question. And you are quite right. 
In fact, it’s not precedent-setting. We have taken up this legislation be¬ 
fore, and there are only two ways to do this. We either correct it here, 
or we hold special sessions, and special sessions are expensive. So my 
community asked me to do this. Thank you. 

SENATOR CLEGG: Thank you, Madam President. With all due respect 
to some of my colleagues, I understand that we want to make sure we 
maintain the process. But having been a selectman, and being in an “SB2” 
town, it’s not always easy - the time frame is very tight, and it’s not 
always easy to do it. Especially when you have something - and I un¬ 
derstand this is about buying a piece of land that the town doesn’t want 
to lose. So everybody’s excited, everybody’s rushing around, you’re get¬ 
ting your ducks in order, and you talk about it in deliberative session. 
And then you have a vote where more than 3/5 th of the people want this 
piece of land desperately, and then somebody stands up and says: “Oh 
jeez, great job, guys, except ...” So you only have one place to turn to: 
you can turn to the Legislature to correct it. In my 12 years here, I’ll bet 
I’ve seen at least a dozen cases very similar to this. One case we were 
ratifying something that happened six years ago, because it took six 
years for somebody to point out you didn’t follow the rule. And we all 
live in communities where there’s always one person who wants to be a 
nitpicker to that degree. We need those people; it keeps us honest, it 
keeps us straight. But this is the only place where we can salvage what 
the real intent and the real want of the voter was. This is the only place 
where we can ratify this without starting the process all over again. And 
as somebody who buys and sells land, I can tell you that I may have 
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given the town a great deal, give me an out, because there’s probably 
somebody knocking on my door, wants to pay me a little more. I don’t 
know that that’s the case here. But I know that the community is ask¬ 
ing us to give them the shot, they voted for it; there’s nobody in that town 
complaining, so let’s let them have it. Thank you, Madam President. 

SENATOR KENNEY: Thank you, Madam President. I’m also standing 
as a former selectman, and I understand that there are warrant articles 
that you put on the ballot, whether they be planning, zoning or other 
types of warrant articles such as this, that require a public hearing 
before the deliberative session in an “SB2” town. You have town coun¬ 
sel; those are the folks that advise you, that let you know when you have 
to post it. There have been many instances in my community where 
budget committee has met prior to a town meeting through that budget 
hearing process, and we’ve had the local guy, former selectman, come up 
and say, “Did you post the meeting?” And he said - and the budget com¬ 
mittee says, “Oh my God, we didn’t post the meeting.” And so suddenly 
they had to disband, and they have to go home and then they have to 
post it again for another day. Those things happen. What I really want 
to know here is in the language it says, “regardless of the fact that the 
town did not hold a public hearing on the bonds.” Now, I’m hearing two 
different things. I’m hearing that there was a meeting, a public meet¬ 
ing, that was not posted prior to the deliberative session. And then I’m 
looking at the language that says here that they did not hold a public 
hearing on the bond. So I guess I need to have that answered before I 
can support this amendment, and if I might, I ask that question as well. 

SENATOR BURLING: I’d just like to echo Senator Clegg’s comments. 
We seem to be stuck in a how-late-can-we-stay-here evening. Two criti¬ 
cal parts of public government took place: the people had a public dis¬ 
cussion about what they needed to do, and 3/5 th of them voted to do it. I 
think we should give the good folks of Barrington the relief that they 
really want. Thank you. 

SENATOR CILLEY: Thank you. I just want to address Senator Kenney’s 
concerns. If the concern is that we didn’t hold a public hearing in 
Barrington, I want to assure you that we did. It was held as part of 
the deliberative session, and it was on the warrant. People heard it. 
They knew what we were voting on. They really want this, and I mean 
I think 3/5 th of the vote attests to that fact. If the concern is that the 
town failed to have ... to adhere to the specific technicality of a sepa¬ 
rate bond hearing, you are quite right, and you’ll need to vote on that. 
But I want to assure you, on behalf of the residents of my hometown, 
that they are in full support of this. 

SENATOR BRAGDON: Thank you, Madam President. As the one who 
started this whole thing, I semi-apologize for it, but ... although I do 
have all night, Senator Burling, so we can ... I guess my initial concern 
was, there’s a big difference between having a late public hearing and 
having no public hearing. But given that it’s a “SB2” town, although 
there was not a public hearing, the deliberative session certainly pro¬ 
vides ample - ample opportunity for people to provide their input to the 
process. So though it concerns me a little bit as to what happened in 
Barrington, that there was no formal posted bond hearing prior to the 
deliberative session, I do think that the intent of the legislation of the 
statutes, that people have an opportunity to know what’s going on prior 
to the final voting, I think was satisfied, and I’d be supportive of this, 
and just hope we don’t have too many of them in the future. 
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SENATOR BARNES: Thank you, Madam President. I would ask that the 
selectmen in the Town of Barrington receive a copy of what’s gone on 
here today. No, I am very serious. I think it might be a little bit of a 
lesson for them so that won’t happen again. And, you know, the Munici¬ 
pal Association maybe should also get a copy so they can distribute it 
to let them know what’s going on. I think it’s important enough to let 
the rest of the folks be educated on this. 

SENATOR LETOURNEAU: Move the question. 

Senator Letourneau moved the question. 

SENATOR LARSEN (In the Chair): Senator Letourneau moved the ques¬ 
tion. Question’s been moved. Senator Gottesman has seconded that. With¬ 
out objection - without objection the question has been moved. 

Without objection Senator Larsen moved to close debate. 

Floor amendment is adopted. 

The question is on the adoption of the bill as amended. 
Adopted. 

Ordered to Third Reading. 

Senator Bragdon is in favor of HB 293. 

RESOLUTION 

Senator Foster moved that the Senate adjourn from the early session, 
that the business of the late session be in order at the present time, that 
all bills and resolutions ordered to Third Reading be, by this resolution, 
read a third time, all titles be the same as adopted, and that they be 
passed at the present time. 

Adopted. 


LATE SESSION 

Third Reading and Final Passage 

HB 61, designating segments of the Ammonoosuc River into the rivers 
management protection program. 

HB 135, establishing the second Sunday in October as Firefighters 
Memorial Day. 

HB 142, relative to the sale of out-of-state animals. 

HB 144, relative to operation of boats on Spectacle Pond. 

HB 191, relative to the authority to unseal ballots following a state 
election. 

HB 213, relative to the availability of school nutrition program funds 
for charter school and nonpublic schools. 

HB 218, relative to chief firewards, engineers, or fire chiefs. 

HB 219, relative to the membership of the wetlands council. 

HB 226, relative to the investment of trust funds. 

HB 251, relative to the authority of the agricultural advisory board. 
HB 256, relative to the duties and powers of town treasurers. 

HB 293, allowing municipalities to establish agricultural commissions. 

HB 303, allowing Sunday dancing and repealing the prohibition on trans¬ 
porting moving picture films aboard passenger train cars. 



878 


SENATE JOURNAL 17 MAY 2007 


HB 312-FN, relative to alternative providers for certain health services. 

HB 338, requiring the plumbers’ board to report on the feasibility of re¬ 
establishing reciprocity with neighboring states in licensing of plumbers. 

HB 418, relative to RV friendly highway signs. 

HB 440-FN, relative to the authority to quarantine to prevent dissemi¬ 
nation of forest pests, relative to police training for forest rangers, and 
relative to forest resources and timber harvesting. 

HB 459, relative to the identification of wells and monitoring wells. 
HB 466-L, relative to removal of vehicles from state park and ride lots. 

HB 472-FN, increasing fees for hazardous waste management and con¬ 
taminated site cleanup and changing reporting requirements. 

HB 547-FN, relative to the inspection of trucks. 

HB 556, relative to school emergency response plans. 

HB 611, relative to payment of wages by automated pay card or cash 
voucher. 

HB 648, establishing a commission to develop a comprehensive flood 
management plan. 

HB 659-FN, exempting certain motor vehicles manufactured prior to 
1941 from vehicle equipment and inspection requirements. 

HB 705, relative to the disposal of highway or turnpike funded real estate. 

HB 718-FN, establishing a committee to study the cost, quality, account¬ 
ability and oversight standards used by the state when contacting with 
private entities for delivery of public services. 

HB 782-FN, relative to reinsurance intermediaries and conduct of ex¬ 
aminations. 

HB 859, relative to the definitions of agriculture and farming in the 
motor vehicle laws. 

HB 898, relative to the use of sled dogs and the training of sled dogs on 
state trails. 

HB 907-FN, relative to the sale and distribution of certain mercury- 
added products. 

HB 918-FN, relative to motor vehicle registrations for manufacturers. 
HB 926-FN, relative to the regulation of pharmacies and pharmacists. 

ANNOUNCEMENTS 

SENATOR BARNES (RULE #44 ): Thank you, Madam President. I have 
a parliamentary inquiry, to start with. I want to take a “Rule #44,” but 
I have two items. Do I need two “Rule #44’s” or can I do it under one? 

SENATOR LARSEN (In the Chair): You can combine them. 

SENATOR BARNES (RULE #44 ): I can combine them. Well, I’d like to 
start with the easy and the nicer one that I’m able to handle a little 
easier than the second one. The first one is, and I’m a little disappointed 
in the press in the State of New Hampshire, unless I missed it, but we 
have something happening in this state, at our state university, on Sat¬ 
urday, that I believe has never happened in the history of this country. 
My granddaughter, along with 3,000 other people, are graduating from 
the University of New Hampshire Saturday, and there are two former 
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Presidents going to be there to speak, and I haven’t seen a lick in the 
paper about that. And I want to take this time to congratulate whoever 
did it - I haven’t seen Cathy Salisbury or talked to her, but I want to 
find who is responsible for getting those two fellas - and I’m talking 
about President Bush and President - former President Bush and former 
President Clinton - to come into this state to be at our graduation at our 
state university, and I think it’s a great honor for our university and for 
the State of New Hampshire to have that, and I’ll bet you a buck - I 
know we can’t gamble here, so let’s cross that out of the record - but that 
it’s never happened anywhere in this country before, and I’d like the 
press to pick up on that. I think it’s worthwhile to blow our horn. Now, 
I’ll go into the second part, if I may. Last Thursday, I believe it was, I 
was interviewed by the Concord Monitor concerning a piece of legisla¬ 
tion, and I used some language in that interview that wasn’t very appro¬ 
priate. When I saw it, I decided I would sit down and write an apology 
to the two Representatives whose name I mentioned. I sent four copies. 
I sent a letter to the chairman of the committee, who is Chairman Cote 
of the Judiciary Committee, and to the two Representatives, a Repre¬ 
sentative Preston and Representative Estes, and also one for the Con¬ 
cord Monitor, which I haven’t seen published yet, and that doesn’t sur¬ 
prise me. “Chairman Cote, I want to apologize to you and your 
committee, especially Representative Preston and Representative Estes. 
Unfortunately, I was quoted correctly in today’s Concord Monitor. If my 
mother were here she would have given me the back of her hand and 
sent me to my room with no supper. Once again, the mouth was open 
before the brain kicked in. I can’t take back the quote, all I can say is 
that I’m sorry - I’m ashamed, and sorry. Mr. Chairman, I would be for¬ 
ever grateful to you if you would read this on the floor of your great 
chamber.” And I talked to the Representative yesterday, and he decided 
not to do that, and I told him I was going to do it here on the floor at 
any rate. And I want to go a little further. There’s no excuse for the lan¬ 
guage I used, and I’m sorry for that, I’m embarrassed by it, and I hope 
I didn’t embarrass this chamber. I hope I just embarrassed myself, be¬ 
cause that’s the way it should be. But I am a Senator, I might have em¬ 
barrassed this chamber, and that would be the last thing I want to do. 
So, I’m going to take a bar of soap tonight and see what I can do about 
that. But, I also want to let you know, that I wasn’t concerned about 
those two Representatives, the way they voted. I have no concern pub¬ 
licly - privately, yes - publicly I never, I don’t believe, and I never will, 
I hope, criticize any member of this body or the one over there for the 
way they vote, because you have a right to vote the way you darn well 
please. That wasn’t my problem. My problem was that a member of 
that committee came to me, who I believe does not exaggerate; I think 
this person is about as straight a shooter, and she had tears in her eyes 
when she was talking to me. That POW flag, MIA flag, which means 
one heck of a lot to me, was compared to a special-interest group, and 
it was also compared to the AFL-CIO flags. That’s why I blew my fuse, 
folks. I apologize to you and those two Representatives for saying what 
I said in the paper, and I hope I don’t do it again, because I am em¬ 
barrassed and I’m ashamed, and I hope I haven’t brought any dishonor 
to this whole body, just to District 17 and myself. With that, I will sit 
down. Thank you for listening. 

SENATOR GALLUS (RULE #44): Thank you, Madam President. Rule #44, 
I rise for a couple of small items. First off, I want to congratulate Liz 
Cowan. She’s been my intern for the entire session. She stayed on the 
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last couple of weeks to help us, even though most of the other interns 
have left, so she’s “the last intern standing.” Would you stand for a sec¬ 
ond, Liz? As throughout this session, she worked until the very end. Sena¬ 
tor Barnes, Senator D’Allesandro, I actually think the two former Presi¬ 
dents are coming this weekend because Liz is graduating from the 
University of New Hampshire. On Saturday she graduates and she 
moves to Alaska. It’s their gain, our loss. She’s been a big help this ses¬ 
sion for all of us I think. Liz, I thank you for everything. Thank you. On 
a much sadder note, I also rise today to honor Cpl. Bruce McKay who 
was killed Friday, May 11, serving in the line of duty as a police officer 
in Franconia. Cpl. McKay was the 42 nd New Hampshire law enforcement 
official killed in the line of duty, following Manchester officer, Michael 
Briggs, who was shot last October. Originally from Bronxville, New York, 
Cpl. McKay started as a volunteer fireman and EMT. He was a part-time 
officer with the Haverhill Police Department before joining the Franconia 
Police Department in 1995. He was a police officer and prosecutor for 
the Franconia Police Department for the last 12 years. As Attorney Gen¬ 
eral Kelly Ayotte said, “It is tragedy such as this that remind us of the 
difficult and dangerous work that is done every day by law enforcement 
of this state to protect each and every one of us.” Cpl. McKay’s funeral 
service was held this morning at Cannon Mountain, Peabody Slopes. And 
I would like to thank the Senate president for making it possible for the 
members of the Senate to pay their respects to Cpl. McKay. Our thoughts 
and prayers are with the family of Cpl. McKay, whose courage, service and 
dedication to protecting others was an example for all of us. Thank you. 

RESOLUTION 

Senator Foster moved that the Senate recess to the Call of the Chair for 
the sole purpose of introducing legislation, referring bills to committees, 
scheduling hearings, sending and receiving messages, processing en¬ 
rolled bill reports and enrolled bill amendments. 

Adopted. 

In recess to the Call of the Chair. 

May 18, 2007 
2007-1708-EBA 
04/01 

Enrolled Bill Amendment to HB 889-FN 

The Committee on Enrolled Bills to which was referred HB 889-FN 

AN ACT relative to securities regulation. 

Having considered the same, report the same with the following amend¬ 
ment, and the recommendation that the bill as amended ought to pass. 

FOR THE COMMITTEE 

Explanation to Enrolled Bill Amendment to HB 889-FN 

This enrolled bill amendment makes certain technical changes to the bill. 

Enrolled Bill Amendment to HB 889-FN 

Amend line 2 of RSA 421-B:2, IV-a(a)(2) as inserted by section 3 of the 
bill by replacing it with the following: 

in paragraph II, regularly conducts the business of effecting any trans¬ 
actions in, or inducing 

Amend line 1 of RSA421-B:2, IV-a(b) as inserted by section 3 of the bill 
by replacing it with the following: 
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(b) Notwithstanding the exclusions provided in subparagraph 
IV-a(a)(2), any location that 

Amend line 2 of RSA 421-B:7, VII(d)(2)(D) as inserted by section 7 of the 
bill by replacing it with the following: 

investment advisory contract with a client , the investment adviser 
will obtain from such 

Adopted. 

HOUSE MESSAGE 

The House of Representatives concurs with the Senate in the passage 
of the following entitled Bills sent down from the Senate: 

SB 28, redefining the “board of the public employer for the judiciary” 
in public employee collective bargaining. 

SB 40, relative to the modular building code. 

SB 50, relative to the membership of the state veterans’ advisory com¬ 
mittee and authorizing the state veterans council to accept certain do¬ 
nations and bequests. 

SB 65-FN, requiring that the state provide 21 days’ written notice to the 
defendant prior to jury selection for his or her trial of the state’s request 
for an extended term of imprisonment. 

SB 80, relative to qualified minor’s trusts. 

SB 87, making technical corrections to certain lottery commission pro¬ 
visions. 

SB 99, relative to the terms for payment in lieu of taxes for renewable 
generation facilities. 

SB 100, relative to the authority of a real estate escrow agent to hold 
funds in the event of a dispute. 

SB 104, relative to the directory of charitable trusts. 

SB 105, repealing the bond requirement for fund raising counsel of a 
charitable trust. 

SB 108, making technical corrections to the probate laws. 

SB 124, changing the membership of the economic development match¬ 
ing grants screening committee. 

SB 132-FN, allowing marital masters to be reimbursed for certain ex¬ 
penses and repealing a provision permitting court stenographers to be 
reimbursed for expenses. 

SB 136, relative to the attorney general’s authority to appoint, organize, 
and assign investigatory personnel at the department of justice. 

SB 145-FN, allowing marital masters and registers and deputy regis¬ 
ters of probate to perform notarial acts. 

SB 152, relative to permanency planning for delinquent children, abused 
and neglected children, and children in need of services. 

SB 193, relative to adjustments to the child support guidelines under 
special circumstances. 

SB 194, establishing a commission to study the trafficking of persons 
across borders for sexual and labor exploitation. 

SB 195-FN, relative to unemployment benefits for persons needed to 
care for family members who are disabled. 
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SB 221, establishing a commission to organize events in celebration of 
the Abraham Lincoln bicentennial. 

SB 234-FN, relative to privileges, benefits, and immunities for national 
guard members. 

SB 261, naming the state law library the John W. King law library. 
SCR 2, urging Congress to amend the No Child Left Behind Act. 

HOUSE MESSAGE 

The House of Representatives has voted to Lay On The Table the follow¬ 
ing entitled Bill sent down from the Senate: 

SB 73-FN-A, relative to lottery prizes and administration by the lottery 
commission. 

HOUSE MESSAGE 

The House of Representatives concurs with the Senate in its amend¬ 
ments to the following entitled House Bills sent down from the Senate: 

HB 32, establishing a commission to study voter registration cards. 

HB 71, prohibiting the sale, rent, lease, transfer, or distribution of records, 
information, or lists of licensed dog owners in New Hampshire to another 
person by the town clerk’s office. 

HB 103, establishing a commission to study the state highway trust fund 
and relative to the classification of certain roads in the city of Berlin and 
the town of Hooksett. 

HB 126, relative to the definition of “school.” 

HB 217, establishing a committee to study the New Hampshire park and 
ride program. 

HB 227, relative to identity theft. 

HB 249, relative to preliminary objections to rules made by the joint 
legislative committee on administrative rules, and relative to extending 
the study committee on the rules process. 

HB 292, relative to consideration of the preference of a mature minor 
in the modification of parental rights and responsibilities. 

HB 362, relative to the advisory committee on quality of vital records 
information. 

HB 542, establishing a study committee to study the approval process 
of nursing education programs and allowing registered nurses to pro¬ 
nounce an anticipated death in an assisted living residence. 

HB 636-FN, relative to physician credentialing under the managed 
care law. 

HB 727-FN, establishing a commission to study health insurance cov¬ 
erage in the construction industry. 

HOUSE MESSAGE 

The House of Representatives refuses to concur with the Senate in the 
passage of the following entitled Bills sent down from the Senate: 

SB 72-L, relative to standards for public school approval. 

SB 126-FN-A, relative to motor vehicle fines. 

SB 148-FN, relative to retirement system status for members of the 
university system police force. 
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SB 155, relative to insurance coverage for chiropractic services. 

SB 167-FN, relative to the licensure of medical assistants by the board 
of nursing. 

SB 175-FN-A, establishing an apprentice hunting license. 

SB 180, relative to local regulation of persons soliciting contributions 
on streets. 

SB 186-FN, establishing a committee to study a state elderly homeowner 
property tax credit. 

SB 232-FN, relative to profits from the prison industries program. 

Out of Recess. 


LATE SESSION 

Senator Foster moved that the Senate adjourn from the late session. 

Adopted. 

Adjournment. 

May 24, 2007 

The Senate met at 10:00 a.m. 

A quorum was present. 

The Reverend David P. Jones, chaplain to the Senate, offered the fol¬ 
lowing remarks and prayer: 

Good morning. As I was leaving the session last week, one of you stopped 
me and said this: “We need more love in this place.” I wonder what you 
think about that sentiment. Does it make you roll your eyes and say, “Oh, 
come on. Get real. This is the Senate.” Or perhaps, “Let’s not get too sen¬ 
timental or squishy around here.” Maybe, “Nice thought, but naive.” I 
have seen more than 85 Senators pass through this place and I don’t know 
how many staff members over those years, and I am here to tell you, even 
if it embarrasses you, and regardless of how anybody from the outside 
might characterize you, this is one of the most loving, caring, passionate 
groups I have ever been associated with, and I have been associated with 
a lot. But I have seen that happen in some of the fiercest arguments that 
have gone on here as well as in some of the most sad and painful occa¬ 
sions. “Love” is not a word that’s spoken a whole lot on the Senate floor, 
or probably even in your caucuses, although I wouldn’t know about that. 
But if you look around, realize how very powerfully present it actually, 
in fact, is. And the trick is noticing it from time to time and acting accord¬ 
ingly. Love. I said the word on the Senate floor. Let us pray: 

Fill us with wonder and awareness this day, Great God, of the fact that 
You have downloaded onto the hard drives of our lives the indelible im¬ 
print of love. May that reality control every program that we run. 

Amen 

Senator D’Allesandro led the Pledge of Allegiance. 

INTRODUCTION OF GUESTS 

SENATOR D’ALLESANDRO: Madam President, the following bills will 
come to Finance: House Bill 653, House Bill 239, House Bill 663, House 
Bill 517, House Bill 826, House Bill 597, House Bill 827, House Bill 498 
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and House Bill 623. The following House Bills will not come to Finance: 
House Bill 876, House Bill 263, House Bill 471, House Bill 828, House 
Bill 252, House Bill 813, House Bill 903, House Bill 895, House Bill 395, 
House Bill 602, House Bill 882, House Bill 64, House Bill 598, House 
Bill 599, House Bill 733 and House Bill 844. Thank you, Madam President. 

SPECIAL ORDER 

SENATOR LARSEN (In the Chair): Without objection, we will special- 
order House Bill 663-FN for Thursday, June 7. 

Senator Larsen moved that, without objection, HB 663-FN-A be 
Special-Ordered to the Session on June 7, 2007. 

HB 663-FN-A, relative to the protected shoreland permitting process 
and establishing and funding positions within the department of envi¬ 
ronmental services. Energy, Environment and Economic Development 
Committee. Ought to Pass with Amendment, Vote 3-0. Senator Cilley for 
the committee. 

Senator Gottesman, Rule #42 on HB 663-FN-A. 

SPECIAL ORDER 

SENATOR LARSEN (In the Chair): Further, without objection we will 
special-order House Bill 38 to Thursday, May 31. House Bill 38 in the 
Executive Departments. 

Senator Larsen moved that, without objection, HB 38 be Special- 
Ordered to the Session on May 31, 2007. 

HB 38, relative to terms of appointment for certain state officers. Ex¬ 
ecutive Departments and Administration Committee. Ought to Pass, 
Vote 3-1. Senator Burling for the committee. 

COMMITTEE REPORTS 
SPECIAL ORDER 

HB 653, relative to the determination of benefits, funding, and admin¬ 
istration of the New Hampshire retirement system. Executive Depart¬ 
ments and Administration Committee. Ought to pass with amendment, 
Vote 5-0. Senator Burling for the committee. 

Senate Executive Departments and Administration 

May 14, 2007 

2007-1631S 

10/05 

Amendment to HB 653-FN 

Amend the bill by replacing all after the enacting clause with the fol¬ 
lowing: 

1 Gender Neutral; Definition; Average Final Compensation. Amend 
RSA 100-A:1, XVIII to read as follows: 

XVIII. “Average final compensation” shall mean the average annual 
earnable compensation of a member during his or her highest 3 years 
of creditable service, or during all of the years in his or her creditable 
service if less than 3 years. 

2 New Section; Maximum Benefit Amount. Amend RSA 100-A by in¬ 
serting after section 6 the following new section: 

100-A:6-a Maximum Retirement Benefit. Notwithstanding any other 
provision of this chapter to the contrary, any member’s initial calculation 
of the retirement benefit granted under the provisions of RSA 100-A:5 or 
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RSA 100-A:6 shall not exceed 100 percent of the member’s highest year 
of earnable compensation. This provision shall not limit the application 
of supplemental allowances under RSA 100-A: 41-a. 

3 Board of Trustees; Local Government Member Added. Amend RSA 
100-A: 14, I to read as follows: 

I. The administration of this system is vested in a board of [-13] 14 
trustees. The state treasurer shall be an ex officio voting member of the 
board. The governor and council shall appoint 2 trustees, to be known 
as non-member trustees, who shall be qualified persons with business 
experience and not be members of the system, and who shall serve for 
a term of 2 years and until their successors are appointed and qualified, 
except that the original appointment of one of the non-member trustees 
shall be for a term of one year. The remaining [LO] 11 members of the 
board shall consist of 2 employees, 2 teachers, 2 permanent policemen, 
2 permanent firemen, one member of the senate who [ serve d on the in ¬ 
suranc e committee and wh o] shall be appointed annually by the senate 
president, [and] one member of the house of representatives who serves 
on the executive departments and administration committee and who 
shall be appointed annually by the speaker of the house, and one per¬ 
son representing management in local government. Whenever a 
vacancy occurs, the senate president or the speaker of the house shall 
fill the vacancy in the same manner by appointing a senate or a house 
member who shall serve for the unexpired term. The New Hampshire 
state employees’ association, the New Hampshire education association, 
the New Hampshire police association, [and] the New Hampshire state 
permanent firemen’s association, and the New Hampshire Local 
Government Center shall each annually nominate from their members 
a panel of 5 persons, all of whom except for the panel of the Local 
Government Center shall be active members of the retirement system, 
or one of the 4 predecessor systems, no later than May 31 of each year, 
and the panels so named shall be filed with the secretary of state no later 
than June 10 of each year. From each of the above named panels the 
governor and council shall [ originally ] appoint [ 2 persons, and thereaf - 
ter] one person annually to the board, except for the panel of the 
Local Government Center .; which shall have one person appointed 
every 2 years. Members appointed to the board in the manner aforesaid 
shall serve for a term of 2 years[ , except that the original appo i ntm e nts 
of one - of - the - per s ons from e a c h panel s hall b e fo r a term of one year ]. 
Each member so appointed shall hold office until his or her successor 
shall be appointed and qualified. Whenever a vacancy occurs, the gov¬ 
ernor and council shall fill the vacancy by appointing a member who 
shall serve for the unexpired term from the same panel from which the 
former member was appointed. The governor shall designate one of the 
non-member trustees to serve as chairman of said board of trustees. 

4 Board of Trustees; Quorum. Amend RSA 100-A: 14, IV to read as fol¬ 
lows: 

IV. Each trustee shall be entitled to one vote in the board of trust¬ 
ees. [Six] Seven trustees shall constitute a quorum for the transaction 
of any business. [Six] Seven votes shall be necessary for any resolution 
or action by the board at any meeting. 

5 Method of Financing. Amend the introductory paragraph of RSA 
100-A: 16 to read as follows: 

100-A: 16 Method of Financing. All of the assets of the retirement sys¬ 
tem shall be credited, according to the purpose for which they are held, 
between 2 funds, namely, the member annuity savings fund and the state 



886 


SENATE JOURNAL 24 MAY 2007 


annuity accumulation fund. Each of the funds shall be subdivided on ac¬ 
count of the various member classifications. In making the determinations 
required under this section for financing the retirement system, the board 
of trustees shall use the [ op e n group aggregate ] entry age normal fund¬ 
ing methodology. The board of trustees shall direct the system’s actuary 
to prepare biennial valuations of the system’s assets and liabilities com¬ 
mencing with the valuation prepared as of June 30, [ 19 9 1 ] 2007. Such 
biennial valuation shall be the [sole] basis for determining the annual 
contribution requirements of the system until the next following biennial 
valuation. 

6 Gender Neutral. Amend RSA 100-A:16, 1(d) to read as follows: 

(d) The accumulated contributions of a member withdrawn by [him] 
the member , or paid to his or her estate or [ to his or her ] designated 
beneficiary in event of his or her death in service, shall be paid from the 
member annuity savings fund. Upon the retirement of a member, his or 
her accumulated contributions shall be transferred from the member 
annuity savings fund to the state annuity accumulation fund. 

7 Method of Funding; Unfunded Accrued Liability. Amend RSA 100- 
A:16, 11(e) to read as follows: 

(e) Immediately following the actuarial valuation prepared as of 
June 30[ , 1968 ] of each fiscal year , the board shall have an actuary 
determine the amount of the unfunded accrued liability for each member 
classification as the amount of the total liabilities of the state annuity 
accumulation fund on account of such classification which is not discharge- 
able by the total of the funds in hand to the credit of the state annuity 
accumulation fund on account of such classification, and the aforesaid 
normal contributions to be made on account of the members in such clas¬ 
sification during the remainder of their active service. The amount so 
determined with respect to each member classification shall be known as 
the “unfunded accrued liability” with respect to such classification. On the 
basis of each such unfunded accrued liability, the board shall have an 
actuary determine the level annual contribution required to discharge 
such amount over a period of [ 20 y e ars from June 30, 19 6 8 ] 30 years or 
the maximum period allowed by standards adopted by the Govern¬ 
ment Accounting Standards Board , whichever is less. 

8 Method of Funding; Special Account; Normal Contribution Rate. 
Amend RSA 100-A:16, 11(h) and (i) to read as follows: 

(h) There shall be a special account for additional benefits held by 
the board of trustees. Beginning July 1, 2003, the special account shall 
be subdivided into components representing the 4 retirement system 
member classifications, as defined in RSA 100-A:1, with each component 
subdivided proportionally between employees of the state and employ¬ 
ees of the political subdivisions of the state. The balance of the special 
account attributed to each component as of June 30, 2003 shall be sub¬ 
divided between state and political subdivision classifications based upon 
the actuarial liabilities of the member and retiree groups. Beginning 
with the fiscal year ending June 30, 1990, the amount credited annu¬ 
ally to the special account shall be determined as follows: 

(1) Each component of the special account shall first be credited 
with all the earnings of that component for the fiscal year. 

(2) If the actuary determines that the funded ratio of the 
consolidated retirement system as of June 30 of any given year is 
equal to or greater than 85 percent , then all of the earnings of the 
remaining assets of the retirement system which are in excess of [the 
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assumed rate of return plus 1/2 of one ] 10 and one-half percent [ added 
to-s uch rate ] shall be allocated to the 4 member classifications. The as¬ 
sumed rate of return shall be determined by the board of trustees. 

(3) Any funds held in special reserve as of June 30, 1996, shall 
be transferred to the respective component of the special account accord¬ 
ing to the following schedule: 

(i) One-half of the funds held in special reserve as of June 30, 

1996. 

(ii) One-half of the remaining funds as of June 30, 1997, plus 
earnings from July 1, 1996 to June 30, 1997. 

(iii) All remaining funds as of June 30, 1998, plus earnings 
from July 1, 1997, to June 30, 1998. 

(4) [Repealed.] 

(5) None of the assets held in the special account shall be used 
in the actuarial determination of the rate percent of normal contribu¬ 
tion as set forth in subparagraphs (bjfjj and (c) [a nd--(d) ]. 

(6) [Repealed.] 

(7) The actuarial cost of all legislation enacted during each fis¬ 
cal year and calling for funding from the special account shall be with¬ 
drawn from the respective components of the special account, as of June 
30 of each year, after funds are credited to the special account as pro¬ 
vided in this subparagraph. 

The special account shall be used only to fund or partially fund addi¬ 
tional benefits as follows: first, to provide supplemental allowances, or 
COLAs, pursuant to RSA 100-A:41-a and, second, [t o the ext e nt that 
funds may^be available in the special account in excess of a 3 - year 5 
percent COLA reserve,] to provide additional benefits in accordance 
with RSA 100-A:50 through RSA 100-A:55 to retired members and 
beneficiaries of the retirement system with the specific approval of the 
appropriate policy committees and approval of the general court. [ Noth ¬ 
ing m t his section shall pr e clud e the appropriate l e gislative policy com ¬ 
mittees and the gen e ral court from adopting l e gislation that provid e s 
additio nal ben e fits in the ev e nt that the sp e cial account does not con¬ 
tain a 3 - y e ar, 5 p e rcent COLA reserve. ] 

(i) If the actuarially determined normal contribution rate as set 
forth in subparagraphs (b)[ T ] and (c)[;- and (d) ] on account of any of the 
various member classifications shall be negative in any fiscal year, then 
the excess amount resulting from the difference between zero and the 
negative actuarially determined normal contribution rate shall be used 
to reduce the employee contribution rate for that member classification 
in that fiscal year. 

9 Supplemental Allowance for 2007. 

I. Notwithstanding the provisions of RSA 100-A:41-a, any retired 
member of the New Hampshire retirement system or any of its prede¬ 
cessor systems, who has been retired for at least 12 months, or any ben¬ 
eficiary of such member who is receiving an allowance, shall receive a 
supplemental allowance, or COLA, for 2007 on the retired member’s 
latest anniversary date. The amount of such supplemental allowance 
for 2007 shall be 2 V 2 percent. 

II. The supplemental allowance granted by this section shall become 
a permanent addition to the beneficiary’s base retirement allowance, and 
shall be included in the monthly annuity paid to the retired member, or 
to the member’s beneficiary if the member is deceased and the beneficiary 
is receiving an allowance under RSA 100-A:8,100-A:9,100-A:12,100-A:13, 
100-A:19, the provisions of former RSA 100-A.T6,1(c)(2) relative to addi¬ 
tional contributions, or similar provisions of predecessor systems. 
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III. Terminal funding of the supplemental allowance shall be from 
the special account established under RSA 100-A:16,11(h). 

10 Repeal. The following are repealed: 

I. RSA 100-A:4, VII, relative to purchase of nonqualified service credit. 

II. RSA 100-A:16,11(d) relative to the procedure for determining con¬ 
tribution rates. 

11 Effective Date. This act shall take effect June 30, 2007. 

2007-1631S 


AMENDED ANALYSIS 

This bill: 

I. Adds a local government member to the board of trustees. 

II. Changes the procedure for calculating and financing benefits. 

III. Repeals the authority for nonqualified service credit. 

IV. Grants a 2 V 2 percent COLA for 2007. 

SENATOR BURLING: Thank you, Madam President. Madam President, 
I move House Bill 653 ought to pass with amendment. Yesterday, Madam 
President, when your committee was meeting with some of our state 
officials, one of them made the analogy that the time has come for the 
“ship of state” of New Hampshire to change course relative to its retire¬ 
ment system. It is time, she said, for us to simply put the wheel over and 
correct our true course, and this bill is the vehicle pursuant to which we 
will do that. House Bill 653, as amended by the committee, does several 
very important things. And if I may, even though we’ll take up the com¬ 
mittee amendment, I’ll just present some of the ideas that are incorpo¬ 
rated in the bill as amended. Two primary objectives of this bill are, first, 
to ensure that our funding methodology is changed from the existing, 
shall we say “unique” funding methodology — we are the only governmen¬ 
tal entity left in the United States which uses it - to the more commonly 
accepted and, frankly, appropriate entry age normal. Now I’m sure 
you’ve all been in the halls, you’ve all heard this phrase, but the fact of 
the matter is that is a funding methodology which will much more closely 
meet the needs of our retirees, our employers, and the State of New 
Hampshire. This bill also changes the government of the trust fund. It 
includes a member of the local government center, and it ensures that 
the trustee - the treasurer of this state will have a vote as a board mem¬ 
ber of the fund. This bill, as amended by your committee, addresses the 
issue of how we will handle the gain-sharing provision of our existing 
retirement system. There is no question but what we have to find a new 
way of dealing with the provision of COLAs for our employees. We sim¬ 
ply must address this. Failure to address this will raise the prospect of 
significant negative consequences. The time has come. We need to do it. 
This bill, as amended by the committee, offers the retirees of this state 
a 2.5 percent cost-of-living adjustment for this year, and I think that is 
a commitment that we need to make to our retirees. They are anxious. 
They need to know that we stand with them, and this is something we 
can do for them which is appropriate and serves as a message not only 
to our retirees but to ourselves as we go forward. As you know, this bill 
is one of a pair of bills, the next one is 876, which establishes a commis¬ 
sion to do a great deal of work that must be undertaken. It is important 
that we think of these two pieces of legislation as a team, that we make 
the commitment to do these things. I’m going to stop now and just con¬ 
clude by saying one thing: no man ever had the privilege of working with 
a better group of committee colleagues. The ED&A Committee perfor¬ 
mance on this bill has been nothing but stunning, and I want to say to 
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all of us, well done. You have done a spectacular job, you’ve done your 
homework, you’ve worked long hours, and you have read immense 
amount of material, and I cannot tell you how pleased I am to have 
worked with you on this issue. Thank you, Madam President. 

SENATOR FULLER CLARK: Senator Burling, would you not also agree 
that we were very fortunate to have the assistance and the input of many 
other individuals as we moved forward in our committee with this legis¬ 
lation, both in terms of the House and in terms of staff and outside ex¬ 
perts? 

SENATOR BURLING: Senator, thank you for that reminder. The answer 
is yes, of course. At some point somebody will truly write a history of the 
effort that began last summer and continued through the fall and win¬ 
ter, and citizens, members of the Legislature, public officials, this has 
been an incredible outpouring, not only of the tough part of politics, 
trying to find compromise, but the exceptional part of trying to educate 
all of us about what’s at stake and how important it is to move forward, 
and I thank you for that. 

SENATOR CLEGG: Thank you, Madam President. I don’t rise in oppo¬ 
sition, but I do rise with some disappointment. I am voting for the bill, 
but I’m disappointed that we couldn’t keep in the bill the part that the 
House had put in that the annual employer contribution requirements 
as calculated each year would not be less than the employee rates. Part 
of the reason why we’re in trouble is every time we thought we were 
doing great, we cut the employer a great deal, we lowered his rate. The 
employee maintained a constant. So if we want to take a look and see 
what happened, what happened was we let one half of the agreement 
off the hook, and we said we’re doing fine, don’t pay us. We didn’t get 
anything back. I’m also disappointed that after years of an agreement 
that said we’ll do a rolling five-year average, and anything that exceeded 
our rate of return we would drop into the special account. After five years 
there was $26 million ready to drop in the special account. The differ¬ 
ence between the 2.5 COLAs and what would drop, 29 million versus 26; 
it actually - the COLA would have cost the special account $3 million. 
By allowing this to take effect at the end of this month, that $26 mil¬ 
lion, that part of the agreement on that rolling five-year average, never 
reaches the special account. I find that unfair. But I do look with some 
optimism to the commission that’s being set up. I realize that this bill 
is not a constitutional amendment. I realize that next year we will prob¬ 
ably have some recommendations from the communities, some recom¬ 
mendations from the retirees on how to fix it, and maybe we might even 
have a recommendation that 8510 isn’t right. But if I had my druthers, 
I would have given the retirees the $26 million to finalize the agreement 
we’ve had, and I would have said to the employer, no longer do you get 
to shirk your percentages; from now on it’s a true partnership and you 
have to pay your fair share. Thank you, Madam President. 

SENATOR JANEWAY: Thank you, Madam President. I rise to speak 
briefly in favor of House Bill 653, and while I’m at it, 876 so I won’t have 
to rise again. These are two very important bills relative to the retire¬ 
ment system. Since my appointment to the Retirement System Board, 
thanks to Madam President, I’ve been on a very steep learning curve 
over the last now six months or so. In an earlier hearing in the House, 
I used an analogy about these two bills that had seemed to me to enact 
a number of measures that are presented in 653 before the commission 
has done its work was a little like operating before the diagnosis. That 
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was a kind of cute and sounded-good description. But the more I’ve 
learned about the work that has been done over the past year that Sena¬ 
tor Burling referred to and learned about the risks if these steps are not 
taken now, I would modify that and say that these obvious changes need 
to be made now and they’ve gone through a strong process by people who 
really understand them, and so my analogy is no longer valid. This 
leaves plenty of work for the commission to do. I also might add that not 
every commission always comes through as promised, so there’s, in a 
sense, a bit of insurance here in taking these clear actions now rather 
than waiting for the commission. Thank you. 

SENATOR GATSAS: Senator Burling, on page four of the amendment 
it says that you must be a retiree for at least 12 months to receive the 
COLA. Is that different than what we have done in the past for distrib¬ 
uting COLAs to retirees? 

SENATOR BURLING: I believe that is consistent with all previous COLAs 
awarded by Fiscal. That’s my understanding. 

SENATOR GATSAS: Thank you. 

SENATOR BRAGDON: Thank you, Madam President. Thank you, Sena¬ 
tor Burling. On page three of the amendment, and I apologize for bring¬ 
ing this up just now, I just noticed it. Line 28 and 29, this is where we 
go from the assumed rate plus half percent to kind of a fixed rate of 
10.5 percent, and that last sentence there says, “The assumed rate of 
return shall be determined by the board of trustees.” Is there any rea¬ 
son that sentence is still there since we’re not dealing with the assumed 
rate anymore? And you may not have an answer. It may be just good 
in Conference Committee to ... it looks like that sentence is a left-over 
from previous. 

SENATOR BURLING: It may well be Senator, but in all candor, I don’t 
have an answer for you. This has been through so many iterations. 

SENATOR BRAGDON: Understood. Calling it to your attention. Thank 
you. 

SENATOR BURLING: Thank you. 

Amendment adopted. 

Senator DeVries, Rule #42 on HB 653. 

Senator Downing, Rule #42 on HB 653. 

Senator Roberge, Rule #42 on HB 653. 

Senator Sgambati, Rule #42 on HB 653. 

Senator Clegg offered a floor amendment. 

Sen. Clegg, Dist. 14 
May 23, 2007 
2007-1784s 
10/01 

Floor Amendment to HB 653 

Amend the bill by inserting after section 8 the following and renumber¬ 
ing the original sections 9-11 to read as 10-12, respectively: 

9 Withdrawal of Employers; Liability. Amend RSA 100-A:43 to read as 
follows: 

100-A:43 Withdrawal Authorized. Notwithstanding any governing 
board, or authority which, pursuant to RSA 100:29 or 30, RSA 100:49 
or 50 or any governing board or authority which, pursuant to RSA 100-A:20 
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or RSA 100-A:29 or 30, elected to have its officers and employees become 
eligible to participate under the respective systems, such officers and 
employees are hereby authorized to withdraw from the retirement sys¬ 
tem on the next anniversary date of their participation provided notice 
is filed with the board of trustees, on a form prescribed by the board, no 
less than 120 days prior to the withdrawal date. The right of an em¬ 
ployer to withdraw from the retirement system under this section shall 
be subject to the condition that prior to withdrawal, the employer shall 
present to the board of trustees a certified report from an enrolled ac¬ 
tuary which states that the alternative benefits which shall be provided 
to its employees shall be at least equal to the benefits which the employ¬ 
ees currently receive from the retirement system; provided, however, 
that an employer which has an established unfunded accrued liability 
at the time which it elects to withdraw from the retirement system 
under this section, and whose officers and employees have elected to and 
are receiving retirement benefits or have filed for a vested deferred re¬ 
tirement allowance, shall pay the balance of the unfunded accrued liabil¬ 
ity on a prorated basis, and the employer’s share of the retirement 
system’s consolidated liabilities for a 100 percent funded ratio , as 
determined by the retirement system actuary for any such officers or em¬ 
ployees. 

2007-1784s 

AMENDED ANALYSIS 

This bill changes the procedure for calculating contribution rates and 
for determining cost-of-living adjustments. The bill repeals the author¬ 
ity for nonqualified service credit and adds a local government member 
to the board of trustees. The bill also requires a withdrawing employer 
to pay its share of unfunded retirement system consolidated liabilities. 

SENATOR CLEGG: Thank you, Madam President. I’d like to offer Amend¬ 
ment 1784. 

SENATOR LARSEN (In the Chair): You may offer that and speak to it 
as it’s being distributed. 

SENATOR CLEGG: Thank you. Madam President, what this amend¬ 
ment does is ... let me start again. If I’m nervous, it’s because how would 
you like, after 35 years, to have your English teacher behind you? I read 
with, with some disappointment some of the conversations that were 
going on with the different groups that were involved in negotiations in 
trying to come up with some system that works. And one of the things 
that troubled me was is when someone said: Well, if it doesn’t go my way, 
I’m going to take my people and go somewhere else. And I looked at that 
and said: Well, what does that do to rest of the system? Does that mean 
you take your money and none of the deficits, none of the liabilities, and 
go play elsewhere, leaving everybody else a bigger share? So no one could 
show me where someone couldn’t do that. So I went to OLS and I had 
an amendment drafted to the existing law, RSA 100-A:43, and it says 
that, I added, “and the employer’s share of the retirement system’s con¬ 
solidated liability for a 100 percent funded ratio.” In other words, if you 
decide you’re a member of the commission and you say to the commis¬ 
sion: It’s not going the way I want, I’m picking up my ball and I’m tak¬ 
ing my bat, and I’m going to go play somewhere else, the heck with you. 
Well, if this passes, I don’t think they’re gonna walk away. I think they’re 
gonna maintain some kind of negotiation, because none of those groups 
can afford to come up with the money to fully fund their share of what 
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exists now and then walk away. So in an effort to make sure that the 
commission operates on a fair basis and a level playing field, I ask my 
colleagues to adopt this amendment so that anyone who’s thinking of 
walking away, who thinks they can get out of the liabilities, will now 
realize that their better chance at making something work is to stay in 
the room and be part of the operation and part of the final decisions. 
Thank you, Madam Chair. 

SENATOR BURLING: Thank you, Madam President. I rise not in the 
traditional sense of opposing the amendment, but with a gentle cau¬ 
tion, if I may. The subject raised by this amendment is very worthy 
of discussion, and the good part is that we’ve created, or are about 
to create, the commission that will undertake that discussion. The 
other thing, and I cannot say this too strongly, Madam President, and 
I want to look up there in the balcony to see if I can find the indi¬ 
vidual faces, the people who started this process demonstrated a level 
of commitment, determination, and willing to accept risk, political 
risk, financial risk, that I think deserves the support and honor of 
every one of us. It is no easy thing to go into a negotiation before any 
public servant has said we’ve got a problem and say there’s a - there’s 
a bad thing about to happen if we don’t take steps to avert it. And 
some of our citizens up there in the balcony took just such a risk and 
made just such an effort last August, and their work served as the 
foundation on which the House of Representatives was able to pro¬ 
ceed and we have been able to proceed. So I’d like to send them a 
message that we understand their level of commitment by not pass¬ 
ing this amendment but understanding that when we get to the com¬ 
mission, subjects like this can be and will be raised, discussed and 
resolved. They began a process of conciliation and compromise which 
sets a standard for the rest of us, and I think we ought to honor their 
effort. Thank you, Madam President. 

SENATOR CLEGG: Thank you. With all due respect to my colleague, I 
wouldn’t have brought this amendment out if one of the parties, one of 
the major parties for this bill hadn’t come out and publicly stated that 
if this bill doesn’t pass in the form that we just passed it in, they would 
take their members and start their own. And I want to caution you, the 
threat has already been made. We’ve already appeased them once with 
the amendment, and I have no problem with that. But what happens 
when we get into the negotiation and they once again say to everyone: 
If you don’t do what I want you to do, I’m pulling my members? They’ve 
done it once, they’ve done it publicly. Nothing will stop them from do¬ 
ing it a second time, except the amendment. Thank you. 

The question is on the adoption of the floor amendment. 

A roll call was requested by Senator Barnes. 

Seconded by Senator Letourneau. 

The following Senators voted Yes: Gallus, Kenney, Odell, Roberge, 
Bragdon, Clegg, Gatsas, Barnes, Letourneau, Downing. 

The following Senators voted No: Reynolds, Burling, Cilley, 
Janeway, Kelly, Gottesman, Foster, Larsen, DeVries, D’Allesandro, 
Estabrook, Hassan, Fuller Clark. 

Yeas: 10 - Nays: 13 


Floor amendment failed. 
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Senator DeVries, Rule #42 on HB 653. 

Senator Downing, Rule #42 on HB 653. 

Senator Roberge, Rule #42 on HB 653. 

Senator Sgambati, Rule #42 on HB 653. 

SENATOR KENNEY: Thank you, Madam President. I just wanted to 
rise in support of House Bill 653 and really compliment the ED&A Com¬ 
mittee. Having been a former chairman, it was a delight to work with 
the committee on this bill. I believe our public employees deserve a 
sound retirement system. They deserve a nest egg, and they deserve 
to know their future is solvent. Anyway you slice it or dice it, the state 
retirement system needs to be modified to meet the needs of the over¬ 
all system and its viability. Many states around the country right now 
are confronted with the same underfunded liability within their retire¬ 
ment system, and New Hampshire - the same thing is happening here 
in New Hampshire. Now, if you look at our federal retirement employ¬ 
ees, within ten years they’re going to go into retirement, and they’re 
all going to go on pensions, and this will put a tremendous strain on 
our federal pension system. Can you imagine being a congressman in 
the year 2020? It’s going to be a tough time for our federal level. But 
for now it’s a tough time for our state levels. Our retirement system’s 
underfunded by $3 billion, and we must take action. We need entry age 
normal. We need to send a strong message to our bond raters that we 
are doing something about the future of our retirement system. We 
need to revisit our special accounts to know our excessive investment 
earnings approach needs to be updated. In saying this, it’s time for a 
2.5 percent COLA, which I asked for that motion in committee, for our 
retired teachers. The story of Helen Abbott, is Helen Abbott is a retired 
school teacher in my town of Union. She lives a street over from where 
I live, and she is a woman that I know makes under a thousand dol¬ 
lars a month and has the rising cost of fuel and other expenses that 
she has to live on, being that she’s a senior citizen, a retired school 
teacher, and someone that lives on a fixed income, and no longer can 
have the ability to hang onto a piece of property on a lake without her 
relatives helping her to pay the property taxes. It’s people like Helen 
that need a COLA increase so that she can live the life that she’s been 
used to living. At the end of the day, it has been the Legislature who’s 
provided leadership on our retirement system. It hasn’t been the Ex¬ 
ecutive Branch, it hasn’t been the Judicial Branch; it has been the Leg¬ 
islative Branch and with the help of our great state treasurer and the 
retirement system Executive Director Bob Leggett and all the staff that 
has gone along with that who’ve provided testimony in our committee. 
It’s time to move the future of our retirement system forward. Tough 
times make for tough love, and I just want to lend my support for House 
Bill 653 the way it is. 

SENATOR GOTTESMAN: I move the question. 

SENATOR LARSEN (In the Chair): Senator Gottesman moves the ques¬ 
tion. 

Senator Gottesman moved the question. 

Without objection, Senator Larsen moved to close debate. 

The question is on the adoption of the bill as amended. 

Adopted. 
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Senator DeVries, Rule #42 on HB 653. 

Senator Downing, Rule #42 on HB 653. 

Senator Roberge, Rule #42 on HB 653. 

Senator Sgambati, Rule #42 on HB 653. 

Ordered to Third Reading. 

HB 876-FN-L, establishing a commission to make recommendations to 
ensure the long-term viability and sustainability of the New Hampshire 
retirement system. Executive Departments and Administration Commit¬ 
tee. Ought to Pass with Amendment, Vote 5-0. Senator Burling for the 
committee. 

Senate Executive Departments and Administration 

May 1, 2007 

2007-1390s 

10/09 

Amendment to HB 876-FN-LOCAL 

Amend the title of the bill by replacing it with the following: 

AN ACT establishing a commission to make recommendations to ensure 
the long-term viability of the New Hampshire retirement sys¬ 
tem, and making an appropriation therefor. 

Amend the bill by replacing all after the enacting clause with the fol¬ 
lowing: 

1 Commission Established. There is established a commission to make 
recommendations to ensure the long-term viability of the New Hamp¬ 
shire retirement system. 

2 Membership and Compensation. 

I. The members of the commission shall be as follows: 

(a) Three members of the house of representatives, one of whom 
shall be from the executive departments and administration committee 
and one of whom shall be from the finance committee, appointed by the 
speaker of the house of representatives. 

(b) Two members of the senate, appointed by the president of the 
senate. 

(c) The chairman of the New Hampshire retirement system board 
of trustees, or designee. 

(d) Three representatives of group I of the retirement system, ap¬ 
pointed by the governor. 

(e) Three representatives of group II of the retirement system, ap¬ 
pointed by the governor. 

(f) Three representatives of municipal and school employers in the 
retirement system, appointed by the governor. 

(g) Four public members with recognized expertise in finance, fi¬ 
nancial management, or the governance and oversight of large endow¬ 
ments or public funds, appointed by the governor. 

II. Legislative members of the commission shall receive mileage at 
the legislative rate when attending to the duties of the commission. 

3 Duties. The commission shall: 

I. Study the history of funding, benefits, and investment results of 
the New Hampshire retirement system. 

II. Review the structure and governance of the New Hampshire re¬ 
tirement system. 

III. Analyze the current financial status of the retirement system, 
and the challenges facing the system in the future. 
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IV. Assess the changes to general accounting standards and their 
potential effect on the retirement system. 

V. Make recommendations for ensuring the long-term viability of the 
retirement system, including an appropriate funding methodology. 

VI. Design a sustainable and affordable cost of living increase for 
plan participants which may be adopted by the legislature as part of the 
retirement system. 

VII. Study the limitation on maximum benefit amounts. 

VIII. Study the issue of equity in contribution rates between employ¬ 
ers and employees. 

IX. Study other matters deemed necessary by the commission. 

X. Seek technical assistance as necessary from the New Hampshire 
retirement system and from other independent financial, investment, 
actuarial, and retirement experts. The commission may employ support 
staff for the purposes of its duties. 

4 Chairperson; Meetings. The governor, in consultation with the presi¬ 
dent of the senate and the speaker of the house of representatives, shall 
designate a chairperson from among the members. The first meeting of 
the commission shall be called by the chairperson. The first meeting of 
the commission shall be held within 45 days of the effective date of this 
section. 

5 Report. The commission shall report its findings and any recommen¬ 
dations for proposed legislation to the speaker of the house of represen¬ 
tatives, the president of the senate, the house clerk, the senate clerk, the 
governor, and the state library on or before December 1, 2007. 

6 Appropriation; Donations. 

I. There is hereby appropriated the sum of $100,000 for fiscal year 
2008 which may be expended by the commission established by this act 
for the purposes of this act. The governor is authorized to draw a war¬ 
rant for said sum out of any money in the treasury not otherwise appro¬ 
priated. 

II. The commission is authorized to accept and expend private sec¬ 
tor grants, gifts, or donations of any kind for the purpose of the duties 
required in this act. Any moneys collected shall be continually appropri¬ 
ated to the commission for the purposes of this act. 

7 Effective Date. This act shall take effect upon its passage. 

2007-1390s 


AMENDED ANALYSIS 

This bill establishes a commission to make recommendations to ensure 
the long-term viability of the New Hampshire retirement system. The 
bill makes an appropriation to the commission for purposes of the du¬ 
ties of the commission. 

SENATOR BURLING: Thank you, Madam President. I move ought to 
pass with amendment on House Bill 876. 876 is the companion bill to 653. 
It establishes a commission charged with undertaking the incredibly dif¬ 
ficult work which lies ahead of focusing on a number of really important 
issues. The amendment adopted by your ED&A Committee asks the com¬ 
mission to specifically focus on the design of a durable and affordable cost- 
of-living adjustment to benefit the members of the committee. The amend¬ 
ment which your committee has adopted changes slightly the membership 
of the appointments to the commission. It includes three members of the 
House, two members of the Senate, chair of the retirement system or his 
designee, three representatives of Group I to be appointed by the Gover¬ 
nor, three reps appointed by the Governor from Group II, three reps from 
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the municipal and school employers, and, with particular thanks to my 
colleague Senator Janeway, this four public members with recognized 
expertise in finance, financial management or the governance of large 
endowments of public funds. It is with the guidance of Senator Janeway 
that we focused on this issue of how we get actual expertise onto this 
commission, people who know what they’re doing and can bring to this 
process new suggestions, new ways of thinking, new ways of focusing on 
how we solve the problems that lie ahead. Your committee offers this bill 
as amended, and I stand with their wholehearted support and ask you to 
adopt ought to pass with amendment. 

The question is on the adoption of the committee amendment. 
A roll call was requested by Senator Foster 
Seconded by Senator Barnes. 

Senator Foster withdrew his request for a roll call. 

Senator Barnes withdrew his second for a roll call. 


Amendment adopted. 

Senator Downing, Rule #42 on HB 876-FN-L. 

Senator Sgambati, Rule #42 on HB 876-FN-L. 

The question is on the adoption of the bill as amended. 

A roll call was requested by Senator Burling. 

Seconded by Senator Barnes. 

The following Senators voted Yes: Gallus, Reynolds, Kenney, 
Sgambati, Burling, Cilley, Janeway, Odell, Roberge, Kelly, 
Bragdon, Gottesman, Foster, Clegg, Larsen, Gatsas, Barnes, 
DeVries, Letourneau, D’Allesandro, Estabrook, Downing, 
Hassan, Fuller Clark. 

The following Senators voted No: None. 

Yeas: 24 - Nays: 0 


Adopted. 

Senator Downing, Rule #42 on HB 876-FN-L. 

Senator Sgambati, Rule #42 on HB 876-FN-L. 

Ordered to Third Reading. 

HB 81, relative to required pay for employees called into work. Com¬ 
merce, Labor and Consumer Protection Committee. Inexpedient to Leg¬ 
islate, Vote 5-0. Senator Reynolds for the committee. 

SENATOR REYNOLDS: Thank you, Madam President. I move that 
HB 81 be voted inexpedient to legislate. This bill requires an employer 
to pay three hours’ wages to an employee called into work, unless the 
employer makes a good-faith effort to notify an employee not to re¬ 
port to work. It also creates exemptions for healthcare employees of 
community-based outreach services, service providers, employees who 
leave work for illness of family emergency, and certain employees who 
report to work with the exemption of working fewer than three hours. 
The committee heard extensive testimony from state business own¬ 
ers, including the ski industry and representatives, indicating, that 
this legislation would place significant strains and undue burdens on 
businesses in New Hampshire, particularly with regard to industries 
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that rely heavily on travel and tourism and have already experienced 
the adverse effects of a poor snow season. The committee further found 
that the current compensation of two hours’ wage seemed to be suffi¬ 
cient. Please join the Commerce Labor and Consumer Protection Com¬ 
mittee in voting HB 81 inexpedient to legislate. Thank you. 

Committee report of inexpedient to legislate is adopted. 

HB 102, defining “food” for purposes of the alcoholic beverages laws. 
Commerce, Labor and Consumer Protection Committee. Ought to Pass, 
Vote 5-0. Senator Gottesman for the committee. 

SENATOR GOTTESMAN: Thank you, Madam President. I move that 
House Bill 102 ought to pass. This bill defines “food” for purposes of 
the alcoholic beverage laws. Something I hope we see both later today. 
The committee heard testimony from the New Hampshire State Liquor 
Commission indicating that this clarification of current statute would 
be helpful in assisting the commission to appropriately and effectively 
issue full-service liquor licenses. The State Liquor Commission stands 
firmly in support of this legislation. Please join the Commerce, Labor 
and Consumer Protection Committee in voting House Bill 102 ought 
to pass. Thank you. 

Adopted. 

Ordered to Third Reading. 

HB 263-FN, relative to health insurance riders. Commerce, Labor 
and Consumer Protection Committee. Ought to Pass with Amendment, 
Vote 6-0. Senator Reynolds for the committee. 

Commerce, Labor and Consumer Protection 

May 16, 2007 

2007-1655s 

01/09 

Amendment to HB 263-FN 

Amend the bill by deleting section 4 and renumbering the original sec¬ 
tion 5 to read as 4. 

SENATOR REYNOLDS: Thank you, Madam President. Move to table. 

MOTION TO TABLE 

Senator Reynolds moved to have HB 263-FN laid on the table. 
Adopted. 


LAID ON THE TABLE 
HB 263-FN, relative to health insurance riders. 

HB 306, establishing a task force on work and family. Commerce, La¬ 
bor and Consumer Protection Committee. Ought to Pass with Amend¬ 
ment, Vote 4-0. Senator Cilley for the committee. 

Sen. Fuller Clark, Dist. 24 

Rep. Gile, Merr. 10 
April 16, 2007 
2007-1266s 
05/10 

Amendment to HB 306 

Amend subparagraph 1(e) as inserted by section 4 of the bill by replac¬ 
ing it with the following: 
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(e) Study and make recommendations relative to ways in which the 
unemployment insurance program may be used to meet the needs of 
New Hampshire’s working families, specifically to promote the full em¬ 
ployment of underemployed individuals and to address the situation of 
workers who need temporary leaves of absence as a result of medical 
conditions or to care for aging family members. 

(f) Provide public education on work and family issues and on the 
need for public policies and workplace practices that support the well¬ 
being of families. 

SENATOR CILLEY: Thank you, Madam President. I move that HB 306 
ought to pass with amendment. This bill establishes a task force on 
work and family. The bill is designed to work towards addressing is¬ 
sues of concern surrounding economic and workforce development fac¬ 
ing New Hampshire’s working families in the 21 st century. The task 
force’s study will be focused on, but not limited to, matters pertaining 
to the effects of changing demographics, current financial difficulties, 
competing market demands and the changing nature of our workforce. 
The task force will be comprised of a wide range of vested parties in¬ 
cluding representatives of academia, trade groups, think tanks, child 
and family advocates, organized labor, legislators and other interested 
constituencies. In the end, the task force will present recommendations 
and conclusions that will provide the Legislature with a firm ground¬ 
ing on which to move forward in addressing issues of significant rel¬ 
evance, the working families of our state. Please join the Commerce, 
Labor and Consumer Protection Committee in our continued efforts to 
assist New Hampshire’s working families as they transition into the 
economic climate of the 21 st Century by voting HB 306 ought to pass. 
Thank you. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 

Adopted. 

Ordered to Third Reading. 

HB 336, requiring notice of the classifications of employee and indepen¬ 
dent contractor. Commerce, Labor and Consumer Protection Committee. 
Ought to Pass, Vote 6-0. Senator Roberge for the committee. 

SENATOR ROBERGE: Thank you, Madam President. I move that House 
Bill 336 be ought to pass. This bill requires that information about clas¬ 
sification of workers as employee or independent contractors be posted 
as part of “Know Your Rights” notice in every place of employment. This 
legislation will help to further address the increasing problem of worker 
misclassification in New Hampshire by assisting all workers identifying 
and recognizing their own status in the workplace. Please join the Com¬ 
merce, Labor and Consumer Protection Committee in voting ought to 
pass on 336. Thank you. 

Adopted. 

Ordered to Third Reading. 

HB 337, relative to penalties for failure to have workers’ compensation 
coverage and continually appropriating a special fund. Commerce, La¬ 
bor and Consumer Protection Committee. Ought to Pass with Amend¬ 
ment, Vote 6-0. Senator DeVries for the committee. 
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Commerce, Labor, and Consumer Protection 

May 16, 2007 

2007-1653s 

01/09 

Amendment to HB 337 

Amend RSA 281-A:7,1(a)(1) as inserted by section 1 of the bill by replac¬ 
ing it with the following: 

I.(a)(l) An employer subject to this chapter who fails to comply with 
the provisions of RSA 281-A:5 by not securing payment of compensation 
may be assessed a civil penalty of up to $2,500; in addition, such an em¬ 
ployer may be assessed a civil penalty of up to $100 per employee for each 
day of noncompliance. The penalties shall be assessed from the first day 
of the infraction not to exceed one year. Notwithstanding any provision 
of law to the contrary, any person with control or responsibility over the 
violator’s finances or with authority to sign checks or who participates in 
decisions to disburse funds and salaries and who knowingly failed to se¬ 
cure payment of compensation under this chapter shall be held person¬ 
ally liable for the payment of penalties under this chapter. 

SENATOR DEVRIES: Thank you, Madam President. I move that Sen¬ 
ate Bill 337 ought to pass as amended. This bill changes the penalty 
assessment period for an employer who is in noncompliance with the 
workers’ compensation law. It also changes the amount of civil penalty 
assessed on an insurance carrier for failure to file notice of coverage. It 
establishes a special fund into which some of the civil penalties are to 
be deposited. It repeals the special fund in 2011 at which time the civil 
penalties shall go to the General Fund. The bill was amended by the 
committee due to concerns surrounding the language that delved too 
close to setting new and dangerous precedent with regards to the place¬ 
ment of personal liability in the event of violation of the law. New lan¬ 
guage reflects the same limited liability standard applied by the Inter¬ 
nal Revenue Service as it pertains to corporations and limited liability 
companies and was acceptable to the vested parties on both sides of the 
issue that presented testimony before the committee. In addition to the 
support of this bill, though, I think you will see that there is a floor amend¬ 
ment that is going to take one step further that very difficult language 
that we had to deal with in the committee. So, there will be a floor amend¬ 
ment brought forward. But I ask that you join the Commerce, Labor and 
Consumer Protection Committee in continuing to support and protect 
New Hampshire’s workers by voting House Bill 337 ought to pass as 
amended. Thank you. 

Amendment adopted. 

Senator Gottesman offered a floor amendment. 

Sen. Gottesman, Dist. 12 
May 23, 2007 
2007-1777s 
01/04 

Floor Amendment to HB 337 

Amend RSA 281-A:7,1(a)(1) as inserted by section 1 of the bill by replac¬ 
ing it with the following: 

I.(a)(l) An employer subject to this chapter who fails to comply with 
the provisions of RSA 281-A:5 by not securing payment of compensation 
may be assessed a civil penalty of up to $2,500; in addition, such an em¬ 
ployer may be assessed a civil penalty of up to $100 per employee for each 
day of noncompliance. The penalties shall be assessed from the first day 
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of the infraction not to exceed one year. Notwithstanding any provision 
of law to the contrary, any person with control or responsibility over de¬ 
cisions to disburse funds and salaries and who knowingly failed to secure 
payment of workers’ compensation under this chapter shall be held per¬ 
sonally liable for the payment of penalties under this chapter. 

SENATOR GOTTESMAN: Thank you, Madam President. I’d like to 
offer Amendment 2007-1777s, and may I speak to it while it’s being 
handed out? 

SENATOR LARSEN (In the Chair): You may. 

SENATOR GOTTESMAN: We had a difficult time trying to address the 
language that held our employers liable personally the obligations un¬ 
der this particular statute. The language that you just approved was 
really suggested to be, as an alternative, to be the same language as the 
IRS uses when they hold employers liable for obligations. But we did not 
feel that it was necessary to hold the person who just signed the checks, 
which was what was involved in that particular statute. So now in this 
amendment, four lines from the bottom it says: “Any person with con¬ 
trol or responsibility over decisions to disburse funds and salary and who 
knowing failed to secure payment of workers’ compensation under this 
chapter shall be personally liable for payment for penalties under this 
chapter.” This was vetted with the sponsor of the bill. It was also vetted 
with the industry, and they came to agreement, and I’m happy to tell you 
that they would like to have this language passed. Thank you. 

Floor amendment adopted. 

The question is on the adoption of the bill as amended. 

Adopted. 

Ordered to Third Reading. 

HB 471-FN-A, relative to workers’ compensation compliance in the con¬ 
struction sector and continually appropriating a special fund. Commerce, 
Labor and Consumer Protection Committee. Ought to Pass with Amend¬ 
ment, Vote 4-2. Senator Cilley for the committee. 

Commerce, Labor and Consumer Protection 
May 16, 2007 
2007-1684s 
01/09 

Amendment to HB 471-FN-A 

Amend RSA 228:4-b, III as inserted by section 2 of the bill by replacing 
it with the following: 

III. The commissioner of labor may assess any contractor, subcontrac¬ 
tor, or independent contractor who falsifies information or fails to com¬ 
ply with this section a civil penalty of up to $2,500 and in addition, such 
an employer shall be assessed a civil penalty of up to $100 per employee 
per day of noncompliance. Notwithstanding any other provision of law to 
the contrary, any person with control or responsibility over the violator’s 
finances or with authority to sign checks or who participates in decisions 
to disburse funds and salaries and who knowingly falsified information 
or failed to comply with this section shall be held personally liable for the 
payment of penalties under this section and such contractor, subcontrac¬ 
tor, or independent contractor shall not be allowed to bid or work on state 
projects for up to 5 years. The state shall be entitled to recover from the 
violator all costs and fees directly associated with uncovering falsified 
information supplied under this section. 
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Amend RSA 21-1:80, VI(c) as inserted by section 3 of the bill by replac¬ 
ing it with the following: 

(c) The commissioner of labor may assess any contractor, subcontrac¬ 
tor, or independent contractor who falsifies information or fails to com¬ 
ply with this section a civil penalty of up to $2,500 and in addition, such 
an employer shall be assessed a civil penalty of up to $100 per employee 
per day of noncompliance. Notwithstanding any other provision of law to 
the contrary, any person with control or responsibility over the violator’s 
finances or with authority to sign checks or who participates in decisions 
to disburse funds and salaries and who knowingly falsified information 
or failed to comply with this section shall be held personally liable for the 
payment of penalties under this section and such contractor, subcontrac¬ 
tor, or independent contractor shall not be allowed to bid or work on state 
projects for up to 5 years. The state shall be entitled to recover from the 
violator all costs and fees directly associated with uncovering falsified 
information supplied under this section. 

SENATOR CILLEY: Thank you, Madam President. I move that HB 471- 
FN-A ought to pass with amendment. This bill requires that all contrac¬ 
tors, including subcontractors and independent contractors, provide cer¬ 
tification of their workers’ compensation coverage and compliance with all 
applicable workers’ compensation safety provisions before beginning work 
on state transportation or public works projects. The bill also establishes 
a special fund that sunsets in 2011. The bill was amended to address con¬ 
cerns relative to language that suggested a new precedent with regards 
to assessment of personal liability that some in the committee felt uncom¬ 
fortable with. As in HB 337, language was adopted that applied similar 
language regarding specific individuals within corporations and limited 
liability companies who may be held liable and subject to the fines and 
penalties on a personal level. Corporate shields not withstanding, the com¬ 
mittee believes that individuals who break our laws or the rules and regu¬ 
lations designed to protect New Hampshire workers and New Hampshire 
companies who operate legitimately, should not be able to hide from their 
responsibilities. In addition to the support of the committee amendment 
of this bill, I would urge all of my colleagues to support the floor amend¬ 
ment that will subsequently be offered. Please join the Commerce, La¬ 
bor and Consumer Protection Committee in voting 
HB 471-FN-A ought to pass. Thank you. 

Amendment adopted. 

Senator Gottesman offered a floor amendment. 

Sen. Gottesman, Dist. 12 
May 23, 2007 
2007-1776s 
01/04 

Floor Amendment to HB 471-FN-A 

Amend RSA 228:4-b, III as inserted by section 2 of the bill by replacing 
it with the following: 

III. The commissioner of labor may assess any contractor, subcon¬ 
tractor, or independent contractor who falsifies information or fails to 
comply with this section a civil penalty of up to $2,500 and in addition, 
such an employer shall be assessed a civil penalty of up to $100 per em¬ 
ployee per day of noncompliance. Notwithstanding any other provision 
of law to the contrary, any person with control or responsibility over the 
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decisions to disburse funds and salaries and who knowingly falsified 
information or failed to comply with this section shall be held person¬ 
ally liable for the payment of penalties under this section and such con¬ 
tractor, subcontractor, or independent contractor shall not be allowed to 
bid or work on state projects for up to 5 years. The state shall be entitled 
to recover from the violator all costs and fees directly associated with 
uncovering falsified information supplied under this section. 

Amend RSA 21-1:80, VI(c) as inserted by section 3 of the bill by replac¬ 
ing it with the following: 

(c) The commissioner of labor may assess any contractor, subcontrac¬ 
tor, or independent contractor who falsifies information or fails to com¬ 
ply with this section a civil penalty of up to $2,500 and in addition, such 
an employer shall be assessed a civil penalty of up to $100 per employee 
per day of noncompliance. Notwithstanding any other provision of law to 
the contrary, any person with control or responsibility over the decisions 
to disburse funds and salaries and who knowingly falsified information 
or failed to comply with this section shall be held personally liable for the 
payment of penalties under this section and such contractor, subcontrac¬ 
tor, or independent contractor shall not be allowed to bid or work on state 
projects for up to 5 years. The state shall be entitled to recover from the 
violator all costs and fees directly associated with uncovering falsified 
information supplied under this section. 

SENATOR GOTTESMAN: Thank you, Madam President. I would like 
to offer Amendment 2007-1776s, and may I speak to that as it’s being 
passed out? 

SENATOR LARSEN (In the Chair): You may speak to that as it’s being 
distributed. 

SENATOR GOTTESMAN: Okay, in two places in this particular bill we 
have virtually the same language that’s being changed as was in 337 that 
we just heard. So I am just asking you to adopt the very same standard 
that you just adopted in 337 in both sections of this bill, and we think 
that the language clarifies what the intent is and whose responsibility 
it should be. Thank you. 

Floor amendment adopted. 

The question is on the adoption of the bill as amended. 
Adopted. 

Ordered to Third Reading. 

HB 767, relative to insurance for volunteer drivers. Commerce, Labor 
and Consumer Protection Committee. Ought to Pass, Vote 5-0. Senator 
Barnes for the committee. 

SENATOR BARNES: Thank you, Madam President. I move House 
Bill 767 ought to pass. This bill prohibits insurance companies from 
refusing to issue motor vehicle insurance to, or increasing rates for, 
a person because the person is a volunteer driver. As one witness be¬ 
fore the committee stated, this bill helps people help each other and 
serves to maintain the great spirit of volunteerism that exists through¬ 
out the great State of New Hampshire. Please join the Commerce, 
Labor and Consumer Protection Committee in voting 767 as ought to 
pass, and we thank you ahead of time for your vote. 

Senator D’Allesandro offered a floor amendment. 
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Sen. D’Allesandro, Dist. 20 
May 23, 2007 
2007-1804s 
03/01 

Floor Amendment to HB 767 

Amend the title of the bill by replacing it with the following: 

AN ACT relative to insurance for volunteer drivers and establishing a 
state coordinating council for community transportation. 

Amend the bill by replacing all after section 1 with the following: 

2 New Chapter; State Coordinating Council (SCC) for Community 
Transportation in New Hampshire. Amend RSAby inserting after chap¬ 
ter 239-A the following new chapter: 

CHAPTER 239-B 

State Coordinating Council (SCC) 
for Community Transportation in New Hampshire 

239-B: 1 State Coordinating Council (SCC) for Community Transpor¬ 
tation Established. There is hereby established a state coordinating 
council (SCC) for community transportation in New Hampshire. 

239-B:2 Membership and Compensation. 

I. The SCC shall consist of the following members: 

(a) The commissioner of the department of health and human ser¬ 
vices, or designee. 

(b) The commissioner of transportation, or designee. 

(c) The commissioner of the department of education, or designee. 

(d) The executive director of the governor’s commission on disabil¬ 
ity, or designee. 

(e) The chair of the New Hampshire Transit Association, or designee. 

(f) A representative of a regional planning commission, appointed 
by the commissioner of transportation. 

(g) A representative of a philanthropic organization, such as the 
Endowment For Health or the United Way, appointed by the commis¬ 
sioner of the department of health and human services. 

(h) A representative of the business community, appointed by the 
commissioner of the department of education. 

(i) Seven representatives from statewide organizations, such as 
Granite State Independent Living, AARP, Easter Seals, and the UNH 
Institute on Disability, appointed by the executive director of the 
governor’s commission on disability. 

II. Members of the SCC shall receive no compensation through the 
SCC when attending to the duties of the SCC. 

III. The first meeting of the SCC shall be held within 45 days of the 
effective date of this section. The members of the SCC shall annually 
elect a chairperson and vice-chairperson from among the members. The 
SCC shall meet on a quarterly basis, or as needed. Eight members of the 
SCC shall constitute a quorum. 

239-B:3 Duties. The SCC shall: 

I. Develop, implement, and provide guidance for the coordination of 
shared ride transportation options within New Hampshire so that senior 
citizens and persons with disabilities can access local and regional trans¬ 
portation services and municipalities, human service agencies, and other 
organizations can purchase shared ride coordinated transportation ser¬ 
vices for their citizens, clients, and customers. 
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II. Set statewide coordination policies for community transportation, 
establish community transportation regions, encourage the development 
of regional coordination councils, assist other regional efforts as needed, 
and monitor the results of statewide coordination. 

III. Assist regional coordination councils regarding their designations 
for regional transportation coordinators in order to ensure that the co¬ 
ordinators chosen will be able to meet any federal or state requirements 
associated with major funding streams. 

IV. Solicit and accept donations for funding to implement and sus¬ 
tain regional transportation coordinators. 

239-B:4 Reports. The SCC shall annually report its findings, progress, 
and any recommendations for proposed legislation to the governor, the 
speaker of the house of representatives, and the president of the sen¬ 
ate by November 1 of each year. The report shall cover the state fiscal 
year ending June 30 of the same year. 

239-B:5 Fund Established. There is established in the office of the state 
treasurer a nonlapsing fund to be known as the regional transportation 
coordination fund which shall be kept distinct and separate from all other 
funds. All moneys in the regional transportation coordination fund shall 
be continually appropriated to the SCC for the purpose of making grants 
to regional transportation coordinators. The treasurer shall deposit all 
donations received pursuant to RSA 239-B:3, IV in the regional transpor¬ 
tation coordination fund. 

3 New Subparagraph; Application of Receipts; Regional Transportation 
Coordination Fund. Amend RSA 6:12, 1(b) by inserting after subpara¬ 
graph (252) the following new subparagraph: 

(253) All moneys deposited in the regional transportation coor¬ 
dination fund under RSA 239-B:5 

4 Effective Date. 

I. Section 1 of this act shall take effect January 1, 2008. 

II. The remainder of this act shall take effect July 1, 2007. 

2007-1804s 


AMENDED ANALYSIS 

This bill prohibits insurance companies from refusing to issue motor 
vehicle insurance to or increasing rates for a person because the person 
is a volunteer driver. This bill also establishes a state coordinating coun¬ 
cil for community transportation in New Hampshire. 

SENATOR D’ALLESANDRO: Thank you, Madam President. I offer Floor 
Amendment 1804s, and while it's being ... 

SENATOR LARSEN (In the Chair): You may speak to that, Floor Amend¬ 
ment 1804 has been proposed. 

SENATOR D’ALLESANDRO: Thank you, Madam President. Madam 
President, this is a friendly amendment. I spoke with the prime spon¬ 
sor of this bill over in the House. What this does is establishes a State 
Coordinating Council for Community Transportation in New Hampshire. 
This is at the request of the Governor’s Commission on Disability, and 
it sets up, as I said, a State Coordinating Council to look at community 
transportation. Thank you, Madam President. 

Floor amendment adopted. 

The question is on the adoption of the bill as amended. 

Adopted. 

Ordered to Third Reading. 
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HB 164, prohibiting school personnel from recommending the use of 
psychotropic medications for any child. Education Committee. Inexpe¬ 
dient to Legislate, Vote 4-2. Senator Bragdon for the committee. 

SENATOR BRAGDON: Thank you, Madam President. I move HB 164 
inexpedient to legislate. The bill requires each school board to adopt and 
implement a policy prohibiting school personnel from recommending the 
use of psychotropic medications, such as Ritalin, for any child. The com¬ 
mittee believes current law already exists - excuse me. The committee 
believes current law already restricts such activities to doctors, and we 
therefore feel the bill is unnecessary. Please join the Education Commit¬ 
tee, and vote this bill inexpedient to legislate. Thank you. 

Committee report of inexpedient to legislate is adopted. 

HB 205, relative to procedures for certain court ordered out-of-district 
placements. Education Committee. Ought to Pass with Amendment, 
Vote 6-0. Senator Foster for the committee. 

Senate Education 
May 16, 2007 
2007-1662s 
04/09 

Amendment to HB 205 

Amend the bill by replacing all after the enacting clause with the fol¬ 
lowing: 

1 Delinquent Children; Out-of-District Placement. Amend RSA 169- 
B:19-a to read as follows: 

169-B:19-a Out-of-District Placement. 

/. In the case of an out-of-district placement, the appropriate court 
shall notify the department of education on the date that the court or¬ 
der is signed, stating the initial length of time for which such placement 
is made. This section shall apply to the original order and all subsequent 
modifications of that order. 

II. Whenever a court contemplates a placement which will re¬ 
quire educational services outside the juvenile 9 s home school dis¬ 
trict, the court shall notify the school district and give the district 
the opportunity to send a representative to the hearing at which 
such placement is contemplated. At such hearing the court shall 
consider the recommendations of the school district and if such an 
out-of-district placement is ordered the court shall make written 
findings that describe the reasons for the placement, the plan for 
providing appropriate educational services during the placement, 
and the plan for accomplishing successful reentry to the school 
and community upon completion of the placement. In cases where 
immediate court action is required to protect the health or safety 
of the juvenile or of the community, the court may act without 
providing for an appearance by the school district, but shall make 
reasonable efforts to solicit and consider input from the school 
district before making a placement decision. 

2 Child Protection Act; Presumption in Favor of In-State Placements. 
Amend RSA 169-C:19-b to read as follows: 

169-C:19-b Presumption in Favor of In-State Placements. 

I. There shall be a presumption that an in-state placement is the least 
restrictive and most appropriate placement. The court may order an out- 
of-state placement only upon an express written finding that there is no 
appropriate in-state placement available. 
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II. Whenever a court contemplates a placement which will 
require educational services outside the child 9 s home school 
district, the court shall notify the school district and give the 
district the opportunity to send a representative to the hearing 
at which such placement is contemplated. At such hearing the 
court shall consider the recommendations of the school district 
and if such an out-of-district placement is ordered the court 
shall make written findings that describe the reasons for the 
placement, the plan for providing appropriate educational ser¬ 
vices during the placement, and the plan for accomplishing 
successful reentry to the school and community upon comple¬ 
tion of the placement. In cases where immediate court action 
is required to protect the health or safety of the child or of the 
community, the court may act without providing for an appear¬ 
ance by the school district, but shall make reasonable efforts to 
solicit and consider input from the school district before mak¬ 
ing a placement decision. 

3 Children in Need of Services; Presumptions in Favor of In-State Place¬ 
ments. Amend RSA 169-D:17-b to read as follows: 

169-D:17-b Presumption in Favor of In-State Placements. 

I. There shall be a presumption that an in-state placement is the least 
restrictive and most appropriate placement. The court may order an out- 
of-state placement only upon an express written finding that there is no 
appropriate in-state placement available. 

II. Whenever a court contemplates a placement which will re¬ 
quire educational services outside the child 9 s home school district, 
the court shall notify the school district and give the district the 
opportunity to send a representative to the hearing at which such 
placement is contemplated. At such hearing the court shall con¬ 
sider the recommendations of the school district and if such an 
out-of-district placement is ordered the court shall make written 
findings that describe the reasons for the placement, the plan for 
providing appropriate educational services during the placement, 
and the plan for accomplishing successful reentry to the school 
and community upon completion of the placement. In cases where 
immediate court action is required to protect the health or safety 
of the child or of the community, the court may act without pro¬ 
viding for an appearance by the school district, but shall make 
reasonable efforts to solicit and consider input from the school 
district before making a placement decision. 

4 Effective Date. This act shall take effect 60 days after its passage. 

2007-1662s 


AMENDED ANALYSIS 

This bill requires the court to notify a school district anytime the court 
is considering an out-of-district placement to give the school district an 
opportunity to send a representative to the placement hearing. 

SENATOR FOSTER: Thank you, Madam President. I move HB 205 be 
laid upon the table. 

MOTION TO TABLE 

Senator Foster moved to have HB 205 laid on the table. 

Adopted. 
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LAID ON THE TABLE 

HB 205, relative to procedures for certain court ordered out-of-district 
placements. 

HB 914-L, establishing a committee to study issues related to coopera¬ 
tive school districts. Education Committee. Ought to Pass with Amend¬ 
ment, Vote 5-0. Senator Letourneau for the committee. 

Senate Education 
May 15, 2007 
2007-1639s 
04/01 

Amendment to HB 914-LOCAL 

Amend subparagraph 1(b) of section 2 of the bill by replacing it with the 
following: 

(b) Two members of the senate, appointed by the president of the 
senate. 

Amend paragraph II of section 3 of the bill by replacing it with the fol¬ 
lowing: 

II. The committee may consult with department of education person¬ 
nel or any other individual or organization with information or exper¬ 
tise relevant to the committee’s objectives. 

Amend the bill by replacing section 4 with the following: 

4 Chairperson; Quorum. The members of the study committee shall 
elect a chairperson from among the members. The first meeting of the 
committee shall be called by the first-named house member. The first 
meeting of the committee shall be held within 45 days of the effective 
date of this section. Three members of the committee shall constitute a 
quorum. 

SENATOR LETOURNEAU: Thank you, Madam President. I move House 
Bill 914 ought to pass with amendment. The bill establishes a committee 
to study issues related to cooperative school districts. The bill was brought 
forward on behalf of the Town of Mason because they were attempting to 
withdraw from the Mascenic School District. The cooperative school dis¬ 
trict statute was last reviewed in 1963 and the withdrawal process is 
not clearly laid out. The committee feels that the study committee is 
an appropriate way to address this issue. The amendment changes the 
number of senators on the committee from three to two. Please join the 
Education Committee, and vote this bill ought to pass with amend¬ 
ment. Thank you. 

Amendment adopted. 

SENATOR GOTTESMAN: Yes, thank you, Madam President. I just rise 
to just reinforce the fact that the Town of Mason, that is in my district, 
has tried desperately to have their voice heard to try to withdraw from 
the school district that they’re in, and I actually went to the vote. It was 
a resounding vote to withdraw, and yet by certain technicalities that have 
occurred, they have not been able to withdraw and they remain financially 
bound. So I would urge you to vote ought to pass on this particular piece 
of legislation. 

SENATOR D’ALLESANDRO: Thank you, Madam President. I urge my 
colleagues to vote in support of this legislation. For a number of years 
the Town of Mason has deliberated withdrawing from the district and 
aligning itself with another district that was more consistent with their 
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educational philosophy. That has been a problem and an ongoing situa¬ 
tion, and because of the mechanics that are involved, there’s been great 
difficulty for the people of Mason to get their will really recognized. So 
this commission will allow that to happen and will give the people of 
Mason an opportunity to make a reasonable choice with regard to the 
education of their children. I think it’s vital that something like this 
be done because the situation that exists today is totally incompatible. 
Thank you, Madam President. 

SENATOR BRAGDON: Thank you, Madam President. And on the other 
side of the district from Mason are Greenville and New Ipswich, two 
towns which I represent, and they’re hamstrung as well because they’re 
really not allowed to pursue any capital improvements while this thing 
is all tied up. So it’s in everybody’s best interest to find a way to change 
our cooperative school districts so that people aren’t held hostage. 

SENATOR D’ALLESANDO: When you get Senator Bragdon and I to 
agree, it’s got to be a good piece of legislation. 

The question is on the adoption of the bill as amended. 

Adopted. 

Ordered to Third Reading. 

HB 49, relative to eligibility for admittance to the New Hampshire vet¬ 
erans’ home. Election Law and Internal Affairs Committee. Ought to 
Pass, Vote 4-0. Senator Letourneau for the committee. 

SENATOR LETOURNEAU: Thank you, Madam President. I move that 
House Bill 49 ought to pass. This bill waives the one-year state resident 
requirement for admittance to the New Hampshire’s Veterans’ Home for 
certain veterans. This legislation seeks to update the application process 
for the Veterans’ Home by waiving resident requirements in two circum¬ 
stances: for a veteran who has a New Hampshire address as their home 
of record upon discharge from active duty, or from an active duty vet¬ 
eran who has a New Hampshire address as their home of record and is 
being charged (sic) directly from a medical facility. That should say “dis¬ 
charged.” And people who are much more mobile now, and this change 
seeks to modernize the application procedure. The Election Law and 
Internal Affairs Committee asks for your support of House Bill 49. And 
I would ask for a roll call. 

The question is on the adoption of the committee report of ought 
to pass. 

A roll call was requested by Senator Barnes. 

Seconded by Senator Letourneau. 

The following Senators voted Yes: Gallus, Reynolds, Kenney, 
Sgambati, Burling, Cilley, Jane way, Odell, Roberge, Kelly, 
Bragdon, Gottesman, Foster, Clegg, Larsen, Gatsas, Barnes, 
DeVries, Letourneau, D’Allesandro, Estabrook, Downing, Hassan, 
Fuller Clark. 

The following Senators voted No: None. 

Yeas: 24 - Nays: 0 

Adopted. 

Ordered to Third Reading. 
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HB 344, relative to conduct of recounts. Election Law and Internal Af¬ 
fairs Committee. Ought to Pass, Vote 4-0. Senator Letourneau for the 
committee. 

SENATOR LETOURNEAU: Thank you, Madam Chairman. I mean Madam 
President. Excuse me, my apologies. I move that House Bill 344 ought 
to pass. This bill requires a candidate requesting a recount who cannot 
attend the recount to designate a person to act on his or her behalf. Cur¬ 
rently, other candidates involved in the recount can’t have this repre¬ 
sentation, but only the candidate who called for the recount can call it 
off, if desired, and this bill gives that authority to one acting on the 
candidate’s behalf. This past election saw several instances where re¬ 
counts, where a candidate in question couldn’t attend, and this change 
seeks to better streamline the process when this occurs. The Election 
Law and Internal Affairs Committee requests your vote of ought to pass 
on House Bill 344. Thank you. 

Adopted. 

Ordered to Third Reading. 

HB 480, relative to party columns listing names on ballots. Election 
Law and Internal Affairs Committee. Ought to Pass, Vote 4-0. Sena¬ 
tor Letourneau for the committee. 

SENATOR LETOURNEAU: Thank you, Madam President. I move that 
House Bill 480 ought to pass. This bill requires the staggering of names 
of certain candidates within the party columns on general election bal¬ 
lots. It also eliminates the requirement that the first column contain 
candidates of the party receiving the largest number of votes at the last 
election. The committee heard testimony regarding voters mistakenly 
thinking that opposing candidates were listed horizontally and not ver¬ 
tically. The Secretary of State’s Office would be able to use their discre¬ 
tion about the setup on the ballot, and one plan is to stagger the columns 
to better address this confusion. The Election Law and Internal Affairs 
Committee asks for your support of this bill. Thank you. 

Adopted. 

Ordered to Third Reading. 

HB 534, relative to political committees of political parties. Election Law 
and Internal Affairs Committee. Ought to Pass, Vote 4-0. Senator Burling 
for the committee. 

SENATOR BURLING: Thank you, Madam President. Madam Presi¬ 
dent, I move House Bill 534 ought to pass. This bill changes the defini¬ 
tion of, quote, “a political committee of a political party” so as to in¬ 
clude certain regional committees. It also clarifies certain reporting 
requirements for political committees. This piece of legislation would 
give political parties the option to create political regional committees 
which could file reports in the same way as town and county commit¬ 
tees. It is intended that this may be of greatest assistance to the ru¬ 
ral counties where large geographic mass means that towns are widely 
dispersed, and it is perhaps better to have regional committees than 
county committees. In any case, the Election Law Committee heard 
testimony that this would greatly help the rural areas where towns 
may be too small to support individual committees. The Election Law 
and Internal Affairs Committee urges you to cast your vote in support 
of House Bill 534. Thank you, Madam President. 
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SENATOR LETOURNEAU: Thank you, Madam President. Just a friendly 
question, Senator Burling. During the committee process we talked about 
the - and if you recall, I raised the question of whether or not this would 
do any damage to the county delegation, or to the county committees, and 
the answer was a “no.” Is that correct? 

SENATOR BURLING: That’s absolutely correct. You were very careful 
to pose those questions. First of all, this is enabling legislation only. The 
parties get to determine how they want to structure themselves. The 
other is - I mean, clearly we’re talking about a place like Grafton 
County in which you have a huge area, and Littleton’s a long way from 
Plymouth, is a long way from Hanover, so it may be that in that area 
you’d want to structure the way you have political action committees. 
There was, in fact, an Upper Valley Democrats issue in which they were 
simply told you can’t file with the Secretary of State because you’re not 
recognized at law. This is entirely enabling legislation to allow for re¬ 
gional “congregation,” if you will, of political activists. Thank you, 
Madam President. Thank you for the question. 

SENATOR REYNOLDS: Thank you, Madam President. I rise in support 
of this legislation, and in my district, which includes 27 towns in Grafton 
County, and having been involved in the formation of a regional politi¬ 
cal committee, I can tell you that this legislation has a good purpose. As 
an officer of a county committee, I can also tell you that it will not im¬ 
pact adversely at all on county committees. But as Senator Burling 
noted, the intention is to simply allow us in our smaller communities to 
be able to have regional political committees. So I am very pleased that 
this legislation has come forward. Thank you, Madam President. 

Adopted. 

Ordered to Third Reading. 

HB 735, relative to the form of the presidential primary election bal¬ 
lot. Election Law and Internal Affairs Committee. Ought to Pass with 
Amendment, Vote 4-0. Senator Cilley for the committee. 

Election Law and Internal Affairs 

May 16, 2007 

2007-1673s 

03/04 

Amendment to HB 735 

Amend the title of the bill by replacing it with the following: 

AN ACT relative to the form of the presidential primary election bal¬ 
lot, relative to administration of official oaths, and relative to 
assistant election officials. 

Amend the bill by replacing all after section 1 with the following: 

2 Tenure and Oath of Office in Certain Cases; Who May Administer. 
Amend RSA 92:5 to read as follows: 

92:5 Who May Administer. Official oaths may be administered as fol¬ 
lows: To the clerk of any court, by any 2 justices thereof, or by any 2 jus¬ 
tices of the peace [ one of whom shall be of the quorum ]; to all military 
officers above the rank of field officers, and to all other officers appointed 
by the governor and council, by any 2 members of the council, or by any 
member of the council with a justice of the peace, or by any 2 justices of 
the peace [ one of whom shah - be of the quorum ] or by any justice of the 
peace with any notary public; to all other officers, by any justice of the 
peace within his or her county; to town officers in town meeting, by the 


SENATE JOURNAL 24 MAY 2007 


911 


moderator, or at any time by the town clerk, one of the selectmen, or a 
justice of the peace; to officers of school districts, in school meeting, by the 
moderator, or at any time by the clerk, one of the school board of the dis¬ 
trict, or a justice of the peace; and to the moderator of the district, by any 
legal voter of the district. 

3 Assistant Election Officials; Appointment. Amend RSA 658:7 to read 
as follows: 

658:7 Appointment. For all state elections, the moderator is authorized 
to appoint an assistant moderator who shall take the oath of office in 
the same manner as the moderator. The moderator may also appoint 
such other election officials as he or she deems necessary and request 
the town clerk to appoint an assistant town clerk. The assistant mod¬ 
erator, assistant town clerk, and said other election officials shall take 
the oath of office and perform such duties and have such powers as the 
moderator may delegate to them, except that the power of making the 
declaration of the vote cast shall not be delegated to them. The super¬ 
visors of the checklist are authorized to appoint assistant super¬ 
visors of the checklist who shall he assistant election officials and 
have the powers of supervisors for the purpose of registering vot¬ 
ers on election day. The provisions of this section shall apply only to 
the appointment of assistant election officials to serve at the central 
polling place. Appointment of officers to act at additional polling places 
shall be accomplished as provided in RSA 658:14. 

4 Gender Neutral. Amend RSA 658:8 to read as follows: 

658:8 Term. The term of office of each of the assistant election officials 
appointed as provided in RSA 658:7 shall expire at the termination of 
the proceedings at the election for which he or she was appointed. 

5 Effective Date. This act shall take effect upon its passage. 

2007-1673s 


AMENDED ANALYSIS 

This bill: 

I. Clarifies the form of the presidential primary election ballot. 

II. Modifies who may administer official oaths. 

III. Authorizes the appointment of assistant supervisors of the check¬ 
list to register voters on election day. 

SENATOR CILLEY: Thank you, Madam President. I move that HB 735 
ought to pass with amendment. This amended bill clarifies the form of 
the presidential primary election ballot, modifies the regulation of who 
may administer official oaths and authorizes the appointment of assis¬ 
tant supervisors to the checklist to register voters on Election Day. The 
bill simply makes it clear that a voter can vote - can only vote for one 
candidate for president, and if no candidate is signed up to run for vice 
president, that section shall not be listed. The amendment addresses two 
main issues. First, it would allow supervisors of the checklist to name 
assistants to assist with voter registration. Many high school students 
have asked to help with registration on Election Day, and this change 
would allow them to be named. Second, it would allow a justice of the 
peace or a notary public to administer official oaths to all military of¬ 
ficers above the rank of field officers and all other officers appointed by 
the Governor and Council. It also removes the reference to quorum in 
this provision. This request was made by the Attorney General’s Office 
and the Secretary of State’s Office to ensure that the procedure for this 
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type of oath is fully accurate in statute and accurately referenced in a 
handbook being printed for notaries and justices. The Election Law and 
Internal Affairs Committee asks for your support for this amended leg¬ 
islation. Thank you. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 

Adopted. 

Ordered to Third Reading. 

HB 828-FN, relative to a state ethics officer. Election Law and Inter¬ 
nal Affairs Committee. Ought to Pass with Amendment, Vote 3-0. Sena¬ 
tor Burling for the committee. 

Election Law and Internal Affairs 

May 17, 2007 

2007-1693s 

05/04 

Amendment to HB 828-FN 

Amend the title of the bill by replacing it with the following: 

AN ACT relative to the state ethics officer, corrupt practices as defined 
in RSA 640, and state reporting requirements for gifts, hono¬ 
rariums, and expenses. 

Amend the bill by replacing all after section 1 with the following: 

2 Corrupt Practices; Scope of Chapter. Amend RSA 640:1 to read as 
follows: 

640:1 Scope of Chapter. Nothing in this chapter shall be construed 
to prohibit the giving or receiving of campaign contributions made for 
the purpose of defraying the costs of a political campaign, or the giv¬ 
ing or receiving of gifts or expense reimbursements as described 
in RSA 15-B:2, IV and V. No person shall be convicted of an offense 
solely on the evidence that a campaign contribution, gift, or expense 
reimbursement was made to a public official, and that a vote, an 
appointment, or a nomination was subsequently made by the person 
to whose campaign or political party the contribution was made or who 
received the gift or expense reimbursement. 

3 Definition of Expense Reimbursement and Gift. Amend RSA 15-B:2, IV 
and V to read as follows: 

IV. “Expense reimbursement” shall mean [ payment ] any price, 
charge, fee, expense, or other cost which is waived, forgiven, re¬ 
duced, prepaid, or reimbursed in any form [ as prepayment, under " 
writing, or reimbursement of] for the reasonable expenses of attendance, 
registration, travel, meals, or lodging related to a bona fide [ informa ¬ 
tional or educationa l] conference, [ seminar, or ] meeting, seminar or 
educational or informational program, when the source of such 
reimbursement is other than the state, a county, or the United States 
of America. 

V. (a) “Gift” means: 

[(a)] (1) Money in any amount, whether in the form of cash, check 
or any other negotiable or non-negotiable instrumentality for the trans¬ 
fer of money. 

[(b)] (2) Any other tangible thing, intangible thing, service, or the 
use thereof having more than insignificant economic value. Any such 
item with a value of less than [$L0] $25 is presumed to be of insignifi¬ 
cant economic value. 
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[(c)] (b) Notwithstanding [ subparag r aphs (a) and (b) ] subpara¬ 
graph (a), “gift” shall not include: 

(1) A political contribution as defined in RSA 664. 

(2) A commercially reasonable loan, made in the ordinary course 
of business. 

(3) Repayment to an elected official, public official, public em¬ 
ployee, constitutional official, or legislative employee of a bona fide loan 
made by such a person. 

(4) A ceremonial [ object or ] plaque, award, [ the value of which 
i s- primarily personal ] or other commemorative object, which is per¬ 
sonally inscribed to the recipient and which has inconsequential eco¬ 
nomic value. A ceremonial object or award with a value of [$50] $150 or 
less is presumed to be of inconsequential economic value. 

(5) Objects which primarily serve an informational purpose pro¬ 
vided in the ordinary course of business, such as reports, books, maps, 
or charts. 

(6) Money in any form, an object, or [an] any tangible or intan¬ 
gible thing of economic value, where the donor’s act of giving is purely 
private and personal in nature and the money, object, or [i ntangible ] 
thing of economic value would have been given and received even if the 
person were not an elected official, public official, public employee, con¬ 
stitutional official, or legislative employee. 

(7) Wages, salary, benefits, mileage, or payment for expenses re¬ 
ceived by the person in his or her regular course of employment or busi¬ 
ness which is unrelated to the government position held. 

(8) Wages, salary, benefits, mileage, or payment for expenses paid 
to the person by the state, a county, or the United States of America re¬ 
lated to performance of official duties. 

(9) Tickets or free admission to a charitable, ceremonial, or po¬ 
litical event provided that: 

(A) The proceeds of the event are subject to the political con¬ 
tributions and expenditure reporting law, RSA 664; or 

(B) The event is sponsored by a charitable organization that 
is registered with the division of charitable trusts, department of jus¬ 
tice, or which is a charitable organization pursuant to section 501(c)(3) 
of the federal tax code; or 

(C) The event is published as an event open for attendance by any 
member of the general court in the calendar of the senate or the house. 

(10) Meals, beverages, lodging, or transportation associated with 
attendance at: 

(A) Any event for which the primary significance is ceremonial 
or celebratory, provided the event is public or, if by invitation only, is 
planned to have an attendance greater than 50 people; or 

(B) Any event where the person is attending in an official ca¬ 
pacity representing the state and/or the senate, house, or the agency of 
which the person is a member. 

(11) Expense reimbursement or an honorarium. 

(12) Meals and beverages consumed [ in the courge of] at a meet¬ 
ing or event, the purpose of which is to discuss official business. 

4 Definition of Honorarium. RSA 15-B:2, VI is repealed and reenacted 
to read as follows: 

VI. “Honorarium” means a payment in any form to an elected offi¬ 
cial, public official, public employee, constitutional official, or legislative 
employee for an appearance, speech, written article or other document, 
service as a consultant or advisor, or participation in a discussion group 
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or similar activities. Honorarium does not include a payment for such 
activities for which the person is being compensated by the state, a county, 
the United States of America, or by any other employer or client, where 
the activity giving rise to the honorarium is not related to or associated 
with any public office or government employment. 

5 New Paragraph; Definition of Official Business Added. Amend RSA 
15-B:2 by inserting after paragraph VIII the following new paragraph: 

VHI-a. “Official business” means, for elected members of the general 
court and legislative employees, the discussion or transaction of legisla¬ 
tive business, namely, any official action or non-action with regard to any 
potential pending or existing bill, resolution, amendment, report, or study, 
any other matter pending or proposed in a committee or in either house 
of the general court, or an issue of public policy which is or may be the 
subject of legislative attention, or any other matter which is within the 
official jurisdiction or cognizance of the general court. 

6 Expense Reimbursement. Amend RSA 15-B:5 to read as follows: 

15-B:5 Expense Reimbursement. An elected official, public official, 

public employee, constitutional official, or legislative employee may ac¬ 
cept expense reimbursement for the reasonable expenses for [ food ] at¬ 
tendance, registration , travel, meals, and lodging for a bona fide 
conference, meeting, seminar, or educational or informational pro¬ 
gram which the person attends and that is related to the office, posi¬ 
tion, or employment held with the state or county, provided that the 
person attaches to the disclosure report a copy of the agenda or an 
equivalent document which discloses the subjects addressed and the 
time schedule of all activities at the event. This provision shall not be 
construed to require reporting of [ a prepayment, underwriting - , or] an 
expense reimbursement made by an organization to which the state 
or county pays dues, when the prepayment, underwriting or reimburse¬ 
ment is provided because of the dues paid. 

7 Duty to Report. Amend RSA 15-B:6 to read as follows: 

15-B:6 Duty to Report. 

L An elected official, public official, public employee, or legislative 
employee who receives an, honorarium or expense reimbursement shall 
file a report with the secretary of state no later than the last day of the 
month following the month during which the [gift], honorarium^] or ex¬ 
pense reimbursement was received. 

II. An elected member of the general court who consumes meals 
or beverages with a value of greater than $25 in the course of offi¬ 
cial business pursuant to RSA 15-B:2, V(c)(12) shall file a report 
with the secretary of state no later than 10 days following the 
meeting or event at which the meals or beverages were consumed, 
which report shall be established by the secretary of state, shall be 
public, and shall contain the same information and affirmations 
required under RSA 15-B:7. 

8 Effective Date. This act shall take effect 60 days after its passage. 

2007-1693s 


AMENDED ANALYSIS 

This bill: 

I. Requires the secretary of state to designate a state ethics officer for 
the administration of the state ethics code. 

II. Exempts certain campaign contributions, gifts, and expense reim¬ 
bursements from the scope of RSA 640, relative to corrupt practices. 

III. Makes various changes to RSA 15-B, relative to gifts, honorariums, 
and expenses. 
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SENATOR BURLING: Thank you, Madam President. I rise to move 
House Bill 828-FN ought to pass with amendment. This bill, as it comes 
to us from the House, strengthens our ethics statutes and will assist leg¬ 
islators, executive branch officials, lobbyists and candidates in complying 
with ethics disclosure and reporting requirements. First, this legislation 
designates an existing position within the Secretary of State’s Office as 
an ethics officer. I want to make a very clear note that there is no fiscal 
impact from this bill because the designation does not create a new posi¬ 
tion. The ethics officer will field inquiries from those subject to the eth¬ 
ics statutes and provide factual information about requirements. The eth¬ 
ics officer will not provide legal advice, and that is made clear, abundantly 
clear, in this legislation. The bill, as amended by your committee, will 
make certain additional commonsense changes to RSA 15-B, the “gift stat¬ 
ute.” First and foremost, it clarifies the definition of an “expense reim¬ 
bursement,” which appears in two separate provisions of the law by mak¬ 
ing them consistent with each other and expressing the definition in plain 
language. It raises the threshold for a gift from $10 to $25. It makes clear 
that the exception for meals and beverages applies where the purpose of 
the meeting or event is to discuss official business. Let me say that again: 
Where the purpose of the meeting or event is to discuss official business. 
It adds the definition of “official business.” This exception was never in¬ 
tended to apply to meals where the discussion of official business was only 
incidental. The bill adds a reporting requirement so that legislators who 
accept meals and beverages over $25 in value will file a report. The bill 
also raises the value of plaques and awards, those honorary goodies that 
we get when we leave office and people want to say thank you, from $50 
in value to $150 in value. There was some aversion to a poorly plated 
plastic. It didn’t seem to carry quite the same message. No public official 
or legislator should have to race to an appraiser after receiving an award 
to determine whether or not they have to give it back. This is a reason¬ 
able and commonsense change. Lastly, the bill amends RSA 640 to make 
the public corruption statute consistent with RSA 15-B, the “gift statute.” 
If a public official or legislator may lawfully accept a gift or expense re¬ 
imbursement under 15-B, then those who lawfully provide those gifts and 
expense reimbursements should not automatically be subject to a charge 
of corruption. The Election Law and Internal Affairs Committee requests 
your vote in support of HB 828-FN as amended by the Senate. And I thank 
you, Madam President. 

SENATOR FOSTER: This is actually not on the committee amendment, 
but it is on the bill. There was some concerns raised about the provi¬ 
sion of the bill as it came over, where it appears this ethics officer could 
make and afford complaints, alleging violations of the state ethics. Is 
there anything going to be - is that going to be addressed with a later 
amendment? 

SENATOR BURLING: Thank you, Senator. That’s exactly my intent. As 
soon as we’re done with the committee amendment, I will offer a Floor 
Amendment 1835 which removes that entire section. It was nobody’s 
intent that this ethics officer become the “grand inquisitor” who could 
file a complaint. 

SENATOR FOSTER: Further question? In the same section, it also says: 
“The state ethics officer shall attend meetings of the Legislative Ethics 
Committee, the Executive Branch Committee and any other Ethics Com¬ 
mittee.” I’ve served on the Legislative Ethics Committee and from time 
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to time, more than from time to time, they go into nonpublic session. Was 
there any conversation about whether they’re going to attend nonpublic 
sessions, or is that going to be up to the Legislative Ethics Committee? 

SENATOR BURLING: Senator, thank you for the inquiry. I think the 
answer to that is, the statute speaks of the ethics officer attending 
meetings. The actual determination of when a nonpublic session meet¬ 
ing may be open to the ethics officer should be subject to, I think, de¬ 
cision of the commission itself. And I assume that on a case-by-case ba¬ 
sis, they may wish to have that person in the room on some situations 
but not on others. 

SENATOR FOSTER: Thank you. 

SENATOR BARNES: A question of Senator Foster, I think. 

SENATOR FOSTER: I didn’t speak, but I’ll yield to the question, if 
you’d like. 

SENATOR BARNES: Do you think this has some impact on the right- 
to-know, the right-to-know law, that these nonpublic sessions that might 
come up? 

SENATOR FOSTER: No. I think the Legislative Ethics Committee for 
some time has had the right of nonpublic sessions where it deliberates 
about complaints, and until a complaint has actually matured into a, you 
know, a functional equivalent of an indictment, they meet in nonpublic 
session. That’s been the policy for some time. 

SENATOR BARNES: Well, I guess it has to be a “would you believe” we 
just passed two pieces of legislation here to protect the Public Utilities 
and another state agency. So I don’t think, in all my years on this com¬ 
mittee that I’ve sat on, I don’t think I’ve heard the Ethics Committee 
come into this right-to-know discussion. 

SENATOR FOSTER: I understand the comment, and your question is 
whether that ought to be considered along with the other agencies that 
have been dealt with, whether the Legislative Ethics Committee would 
have the right, expressly, to meet in nonpublic session, vis-a-vis the right- 
to-know. And maybe that’s something that Senator Hassan’s committee 
that you serve on may want to take up. 

SENATOR BARNES: Thank you. 

SENATOR GATSAS: The question I have is, the ethics officer is part of 
the Executive Branch; is that correct? 

SENATOR BURLING: Well, as you know, it’s kind of a hybrid. Since the 
Secretary of State is elected by the Legislature, it is, in theory, part of the 
Executive Branch. But I think the Secretary of State and the Treasurer 
serve in a kind of interim - not interim, but a sort of middle ground. They 
certainly aren’t under the control of the Governor. 

SENATOR GATSAS: Well, I guess my concern is where, Senator Foster 
was, that we have an ethics officer that’s part of the Executive Branch, 
quasi part of the Executive Branch, sitting in on legislative ethics. I don’t 
think that’s the proper place to be. I was wondering if your amendment 
would fix that. 

SENATOR BURLING: Thank you for the question, Senator. I should say 
that my amendment doesn’t address that, but let me try to detail my 
earlier answer. This ethics officer is seen by all of us who have been 
discussing the position as kind of a “librarian of Congress.” This is go- 
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ing to be a person who has access to, in their memory, they have access 
to other opinions of the Ethics Commission, other cases decided by the 
Ethics Commission. I believe the Ethics Commission will, in most cir¬ 
cumstances, not ask that person to be in the room. Because - and this 
goes back to Senator Barnes’ earlier question - we have nonpublic ses¬ 
sion in ethics complaints because we want witnesses to come forward 
and freely describe what it is they think went wrong, and you can’t have 
that if it’s open to the public. So the interests of the public are served 
by closed presentations when it comes to ethical complaints against leg¬ 
islators or members of the Executive Branch. I think ... I guess the rea¬ 
son I’m asking for a little leeway and an authority in the chair of the 
commission to make these decisions on an ad hoc basis, is there may be 
times when you just want to have that ethics officer there to tell you 
well, you know, you decided this exact point four years ago in the great 
case of “Harry Houdini.” So I guess I’m hoping that we can preserve 
some leeway for the commission to make these decisions on an ad hoc 
basis. If not that, I suppose then we can give direction that a nonpublic 
session shall not include the ethics officer. 

SENATOR GATSAS: Thank you. 

Recess. 

Out of recess. 

SENATOR FOSTER: Thank you, Madam President. I move to lay HB 828 
on the table. 


MOTION TO TABLE 

Senator Foster moved to have HB 828-FN laid on the table. 
Adopted. 


LAID ON THE TABLE 
HB 828-FN, relative to a state ethics officer. 

HCR 6, urging Congress to prevent the implementation of the North 
American Free Trade Agreement superhighway system. Election Law 
and Internal Affairs Committee. Re-refer to committee, Vote 4-0. Sena¬ 
tor Burling for the committee. 

SENATOR BURLING: Thank you, Madam President. I move that HCR 
6 be re-referred to committee. This really extraordinarily important HCR 
contains some very challenging issues which we will have to address over 
the next couple of years. The particular text of this HCR caused every 
member of the Election Law Committee great personal concern. Terms 
are used in the text which, frankly, are inappropriate, in our view, to 
legislation, and things are said which, frankly, we did not feel were borne 
out by the facts. So the committee asks that you re-refer this to our ef¬ 
forts in the upcoming summer and fall. We will be back to you with what 
we think is a better expressed statement relative to this issue. Thank 
you, Madam President. 

Adopted. 

HCR 6 is re-referred to the Election Law and Internal Affairs 
Committee. 

HCR 8, urging Congress to rename the Veterans Administration Hos¬ 
pital the Styles Bridges Veterans Administration Hospital. Election Law 
and Internal Affairs Committee. Re-refer to committee, Vote 4-0. Sena¬ 
tor Letourneau for the committee. 
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SENATOR LETOURNEAU: Thank you, Madam President. I move HCR 
8 to be re-referred to committee. This bill urges Congress to rename the 
Veterans Administration Hospital in Manchester to the “New Hampshire 
Styles Bridges Veterans Administration Hospital.” The only testimony 
that was given at this hearing was in opposition to the legislation be¬ 
cause Styles Bridges was not a combat veteran. The committee decided 
that more time was needed to discuss this naming proposal with veter¬ 
ans' groups and to consider that naming officers - to consider other 
naming options. So that we may continue to work on this issue, we would 
appreciate it if the ... if the Senate would go along with the Election Law 
and Internal Affairs Committee and asks for your support on the motion 
of re-referral on House Concurrent Resolution 8. Thank you. I’m sorry 
for stumbling over the words. 

SENATOR KENNEY: Thank you, Madam President. I rise in support of 
the motion of re-refer. I have a constituent who is a son of Styles Bridges, 
named John Bridges, so his family is aware of this legislation, and 
they’ve been very supportive of it. One thing we need to know about 
Styles Bridges, is that he was elected five times as our U.S. Senator from 
here, from New Hampshire, and that he was the governor from 1934 to 
1936. In his day he was one of the most powerful politicians from New 
Hampshire, an extraordinary public service career. And he did serve, I 
believe it was in the U.S. Army Reserve for 12 years. And so - and he 
also served on the Appropriations Committee that allowed the VA Hos¬ 
pital to be established in Manchester. He has quite a connection to the 
hospital itself and, but I think there are some details in regards to the 
legislation that need to be worked out. One, if there’s a requirement for 
a building to be named after you, particularly a VA hospital, whether 
or not you should be a combat vet or not, see if that’s a federal require¬ 
ment, and then also to see if there are any other requirements in or¬ 
der to name an individual of a Styles Bridges stature, to name the 
building after him. So, I would just throw that in, and just to say that 
I do have a constituent and his family that’s looking at this legislation 
very seriously. Thank you. 

SENATOR BARNES: Thank you, Madam President. I rise in support of 
the re-referral, but I also want to make it perfectly clear, speaking for 
myself, that I don’t think it is necessary to necessarily have a combat 
veteran. “Combat veteran” sometimes gets tossed around and what have 
you. There are people, I think, there might be a person who has not been 
a combat veteran, a person, perhaps, who could not serve in the service 
but has served the veterans’ community very well without having taken 
a rifle and gone and shot a lot of people, or been shot at. So I just want 
to put that out there. I certainly am not opposed to naming this build¬ 
ing after someone who doesn’t meet those credentials of a combat vet¬ 
eran. I just want to make that perfectly clear where I’m coming from. 
There are other people who might deserve it more than a combat vet¬ 
eran. Thank you. 

SENATOR LETOURNEAU: Thank you, Madam President. And I want 
to thank Senator Kenney and Senator Barnes for their observations on 
this, and particularly Senator Kenney for bringing forward that infor¬ 
mation. The committee would have loved to have heard that testimony 
while we were reviewing the bill, and this will be something we’ll be able 
to review when we get it re-referred to committee. Thank you. 

Adopted. 
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HCR 8 is re-referred to the Election Law and Internal Affairs 
Committee. 

HB 239-FN-A, appropriating funds to the bam preservation fund match¬ 
ing grants program. Energy, Environment and Economic Development 
Committee. Ought to Pass with Amendment, Vote 4-1. Senator Fuller 
Clark for the committee. 

Energy, Environment and Economic Development 

May 16, 2007 

2007-1665s 

06/09 

Amendment to HB 239-FN-A 

Amend the title of the bill by replacing it with the following: 

AN ACT appropriating funds to the barn preservation fund matching 
grants program and imposing a surcharge on certain docu¬ 
ments filed with registers of deeds. 

Amend the bill by inserting after section 1 the following and renumber¬ 
ing the original section 2 to read as 4: 

2 New Paragraph; Register of Deeds; Surcharge. Amend RSA 478:17- 
g by inserting after paragraph I the following new paragraph: 

I-a.(a) In addition to paragraph I, for recording each such document, 
a surcharge of $25 shall be assessed for each recording, except as pro¬ 
vided in subparagraph (b). 

(b) No such surcharge shall be assessed on the United States or 
any instrumentality thereof, the state, a state agency, a county, a city, 
a town, a school district, or a village district. 

(c) This paragraph shall be administered by the commissioner of 
revenue administration, and all powers and duties available to the 
commissioner to enforce and administer tax laws under RSA 21-J and 
RSA 78-B shall be authorized for the administration and enforcement of this 
paragraph. The commissioner may adopt rules, pursuant to RSA 541-A, 
relative to the administration of this paragraph. Each register of deeds 
shall retain 4 percent of the total surcharges collected as payment for 
the service of collecting the surcharge which shall be deducted prior to 
remitting all revenue collected. 

(d) Each register of deeds shall remit the surcharges so collected 
to the department monthly or more often. All funds received shall be 
paid over to the state treasurer for deposit in the land and community 
heritage investment program trust fund established under RSA 227-M:7. 

3 New Paragraph; Land and Community Heritage Investment Pro¬ 
gram Surcharge Administration. Amend RSA 78-B:8 by inserting after 
paragraph II the following new paragraph: 

III. The commissioner shall administer the provisions of RSA 
478:17-g, I-a with the same authority as this chapter. 

2007-1665s 


AMENDED ANALYSIS 

This bill: 

I. Appropriates $150,000 to the bam preservation fund matching grants 
program. 

II. Imposes a surcharge on certain documents filed with registers of 
deeds. 

SENATOR FULLER CLARK: Thank you very much, Madam President. 
I move House Bill 239-FN-A ought to pass with amendment. The amended 
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bill not only requests funding for The Barn Preservation Fund, but also 
includes a dedicated funding mechanism based on a filing document fee 
through the Registry of Deeds. Application of the fee would raise ap¬ 
proximately $6 million a year for LCHIP. Several other states raise money 
for their conservation and preservation programs by using just such a 
fee. House Bill 237 (sic), whether on a micro basis of $150,000 for barn 
preservation over the biennium, or a $6 million annual investment in 
our natural, cultural and historic resources, is critical to maintaining 
New Hampshire’s economy and our quality of life now and in the future. 
Time and time again, despite the overwhelming support by our commu¬ 
nities and our citizens who recognize the need for leadership at the state 
level to ensure the preservation and conservation of land, building and 
sites that make New Hampshire such a special place to live, work and 
visit, our Legislature has failed to truly invest in our state through these 
programs. Every year that we underfund or fail to fund these programs 
essential lands are sold for development, historic building are demol¬ 
ished and our communities are diminished by encroaching sprawl. Ev¬ 
ery year that we underfund or fail to invest in these programs, the cost 
of land and buildings goes up. According to the DRA, our cost of land in 
New Hampshire has increased by 95 percent since the inception of this 
program until today. Our surrounding states have long recognized their 
important role in protecting such resources with programs similar to 
LCHIP. For example, Maine currently, on an annual basis, invests $10 
million a year; Rhode Island, $9 million a year; and Vermont, $5 million 
a year. New Hampshire at the same time is investing approximately a 
million dollars a year. Yet New Hampshire is the fastest-growing state 
in New England, growing nearly twice as fast as those aforementioned 
states. In addition, our state’s General Fund principally relies on our 
business taxes, our room and meals taxes, and our real-estate transfer 
taxes to underwrite essential programs. For those of you who believe 
that LCHIP and its companion programs are elitist or frivolous or should 
be left to local communities to support and sustain, let me remind you 
that preserving New Hampshire’s quality of life is essential to ensuring 
that these business taxes, room and meals taxes and real-estate taxes 
continue to generate the financial resources we need at the state level. 
The Energy, Economic and Development (sic) Committee urges this body 
to take seriously the call to fund these programs in a way that allows 
for long-term planning, the setting of priorities and provides the sub¬ 
stantial dollars to make these necessary programs truly effective. Many 
of us, including the members of the committee, believe that the deed fee 
was an appropriate and reasonable way to raise the dollars needed for 
LCHIP. However, despite the hard work of many legislators, the appli¬ 
cation of such fees continues to have technical flaws. For that reason, 
it would be appropriate at this time to table House Bill 237 (sic). But ta¬ 
bling the legislation does not relieve us and the Senate Finance Com¬ 
mittee from the need and the responsibility to fairly fund LCHIP and 
such complementary programs as bam preservation. Failure to do so will 
result in irretrievable losses for all of us, both economically and in terms 
of the New Hampshire we know and cherish. Thank you, Madam President. 

SENATOR FOSTER: Thank you, Madam President. I move to lay HB 239 
upon the table. 

MOTION TO TABLE 

Senator Foster moved to have HB 239-FN-A laid on the table. 
The question is on the motion to lay on the table. 
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A roll call was requested by Senator Barnes. 

Seconded by Senator Bragdon. 

The following Senators voted Yes: Gallus, Reynolds, Sgambati, 
Burling, Cilley, Jane way, Odell, Roberge, Kelly, Gottesman, Fos¬ 
ter, Larsen, DeVries, D’Allesandro, Estabrook, Hassan, Fuller 
Clark. 

The following Senators voted No: Kenney, Bragdon, Clegg, Gatsas, 
Barnes, Letourneau, Downing. 

Yeas: 17 - Nays: 7 

Adopted. 


LAID ON THE TABLE 

HB 239-FN-A, appropriating funds to the barn preservation fund match¬ 
ing grants program. 

SENATOR KENNEY: Madam President, just a point of reference. That’s 
the second LCHIP piece of legislation that we put on the table. 

SENATOR FOSTER: Madam President, I was wondering whether the 
vote tally might be inaccurate. I wasn’t sure. 

SENATE CLERK: Seventeen to seven. 

SENATOR FOSTER: Okay. 

SENATOR LARSEN (In the Chair): The clerk affirms it is 17 in the af¬ 
firmative, 7 in the negative. 

HB 252-FN, relative to exemptions from the permitting process for ex¬ 
cavating and dredging. Energy, Environment and Economic Development 
Committee. Ought to Pass, Vote 4-0. Senator Cilley for the committee. 

oi^™ 0R GILLEY: Thank you, Madam President. I move that HB 
252-1N ought to pass. This bill exempts the installation of temporary 
seasonal docks on lakes or ponds that are not close to areas designated 
as prime wetlands and also prohibits the issuance of a permit for ac- 
tivity within 100 feet of a wetland area. In the past century, half of the 
wetlands in the Seacoast area have been lost, emphasizing the need to 
protect our prime wetlands in New Hampshire. This bill seeks to do 
that by both creating a buffer to protect from development around 
these prime wetlands and also preventing the use of seasonal docks in 
these locations. The Energy, Environment and Economic Development 
Committee asks for your support for HB 252-FN. Thank you. 

SENATOR REYNOLDS: Question of Senator Cilley. Thank you, Sena¬ 
tor Cnley. I just have a very minor technical question on line 5. I think 
the word the should be inserted there. I don’t know if that’s something 
we can correct procedurally, but I think it just doesn’t read correctly. 

SENATOR CILLEY: "... by the owner of property that includes the name 
and address ... 

SENATOR REYNOLDS: I think we’re just missing the word “the.” 

SENATOR CILLEY: Well, I think if you put... if you put the word “the” 
m, 1 think that ... that suggests a single piece of property. “The owner 
of property that includes ...” - it probably can be played either way, but 
I don t think it lacks ... understanding. 

SENATOR REYNOLDS: Thank you. 
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SENATOR BARNES: Thank you, Madam President. To clear things up, 
I think Senator Gottesman can take care of that in his enrolled bills. 
They can take a look at it and figure it out. 

Adopted. 

Ordered to Third Reading. 

HB 499, relative to the innovative research center. Energy, Environment 
and Economic Development Committee. Ought to Pass with Amendment, 
Vote 5-0. Senator Odell for the committee. 


Sen. Odell, Dist. 8 
April 25, 2007 
2007-1344s 
06/04 

Amendment to HB 499 

Amend the title of the bill by replacing it with the following: 


AN ACT relative to the innovation research center. 

Amend the bill by replacing all after the enacting clause with the fol- 

10 Tlnnovation Research Center. Amend the subdivision heading preced¬ 
ing RSA 187-A-.30 to read as follows: 

[ Industrial ] Innovation Research Center 
2 Purpose; Innovation Research Center. Amend RSA 187-A:30 to read 

as follows: „ . . -... 

187-A:30 Purpose. To promote the economic well-being of its citizens, 
the general court finds it desirable to establish an [industrial] innova¬ 
tion research center at the University of New Hampshire for the pur¬ 
pose of providing a mechanism to promote applied and basic scientific, 
engineering, and associated marketing research and technological trans¬ 
fer to support the New Hampshire industrial and business community. 


liliiiiill 


N e w ilampshl r e r] This center shall foster cooperative industry and 
university research partnerships to increase the pace of innova¬ 
tion technology developments that expand the New Hampshire 
economy, increase the number and quality of jobs m New Hamp¬ 
shire and cause New Hampshire to be more competitive in the 
world economy. The center shall become the foremost advocate m 
the state for applied science and technology , bridging the gap 
between industry and academia by the judicious application of 
“innovation investment 99 competitive contract awards and other 
developmental support to the New Hampshire business commu¬ 
nity. The center shall seek to expand the available “innovation 
investment 99 funds by leveraging center talent and the available 
grant money provided by the legislature to pursue and capture 
federal and other appropriate funds to increase the pace of in¬ 
novation and job creation in New Hampshire. 

3 Grant Program; Innovation Research Center. Amend KoA 187-A.dl 

to read as follows: . . 

187-A-.31 Grant Program. To carry out the purposes of this subdivision 
the department of resources and economic development shall enter into 
a grant program with the university of New Hampshire to establish a 
center for [ Industrial ] innovation research at the Durham campus. 
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Through the grant program, the center shall provide applied and basic 
scientific, engineering, and associated marketing research capability and 
technology transfer in support of New Hampshire’s industrial and busi¬ 
ness community. The center may pool its funds with those of other en¬ 
tities, either public or private, for the purpose of delivering services to 
New Hampshire businesses and industries. To be eligible to receive grant- 
funded services, businesses and industries must have an ongoing business 
within the state or an announced intention to locate a business in the 
state. The center may provide services other than grants included 
but not limited to: training regarding the capture and protection 
of intellectual property, strategic thinking and strategy develop - 
writing proposals . Assistance may be provided by the 
NHIRC director, by small subsidies to assist in the identification 
and funding of consultants to help the company, or by other cre¬ 
ative means approved by the NHIRC oversight committee . 

4 Oversight Committee; Membership; Duties. Amend RSA 187-A*32(g) 
to read as follows: 

(g) The [ a ss ociat e provost for academic affaiia ] director of the 
technology transfer office of Dartmouth College. 

5 Fees; Innovation Research Center. Amend RSA 187-A:33-b to read 
as follows: 

187-A:33-b Fees. The [ industrial ] innovation research center may 
assess fees on the business or industry involved with a project of up 
to 5 percent of the total cost of the project under RSA 187-A31 The 
center shall reimburse the university of New Hampshire or Dartmouth 
College f° T r lts administrative expenses incurred out of these fees 

6 New Hampshire Economic Development Fund. Amend RSA 12-A:2-e 
111(c) to read as follows: 

(c) [I ndustrial ] Innovation Research Center. 

7 Program Name Change. Amend RSA 187-A:35,1 to read as follows* 

, J- A Program to provide assistance to inventors shall be established 

at the [industrial] innovation research center at the University of New 
Hampshire at Durham. The center shall develop, implement, publicize, 
and operate the program within the limits of available resources and in 
a manner which will give greatest effect to the purposes of the program 
in so doing the center may charge a reasonable fee for proposals sub¬ 
mitted. The administrative head of the program shall be the executive 
director of the industrial research center. The administrative head shall 
be responsible to the oversight committee established in RSA 187-A:32. 

8 Effective Date. This act shall take effect 60 days after its passage 
2007-1344s 

AMENDED ANALYSIS 

This hill renames the industrial research center at the University of 
New Hampshire as the innovation research center and redefines its 
purpose. 

SENATOR ODELL: Thank you, Madam President. I move House Bill 499 
ought to pass with amendment. The amended bill changes the name of 
the University of New Hampshire Industrial Research Center to the 
University of New Hampshire Innovation Research Center.” This name 
change is in keeping with the pace of technology advancement in our state 
and the role of the Innovation Research Center in that process. The En¬ 
ergy, Environment and Economic Development Committee asks for your 
support of this amended legislation. Thank you, Madam President. 
Amendment adopted. 
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The question is on the adoption of the bill as amended. 

Adopted. 

Ordered to Third Reading. 

HB 665-FN, relative to the comprehensive shoreland protection act. 
Energy, Environment and Economic Development Committee. Inexpedi¬ 
ent to Legislate, Vote 2-0. Senator Fuller Clark for the committee. 

SENATOR FULLER CLARK: Thank you very much, Madam President. 

I move House Bill 665-FN inexpedient to legislate. This bill modifies the 
applicability of the Comprehensive Shoreline (sic) Protection Act. This was 
one of four bills presented to the committee regarding shoreline protec¬ 
tion, and both this bill and House Bill 857-FN-L will be addressed m an 
amendment to House Bill 383. Therefore, this bill is not needed m this 
form. The Energy, Environment and Economic Development Committee 
asks for your vote in support of ITL on House Bill 665-FN. Thank you, 
Madam President. 

Committee report of inexpedient to legislate is adopted. 

Senator Gottesman, Rule #42 on HB 665-FN. 

SENATOR LARSEN (In the Chair): I would remind those who might 
have been watching for the previous bill, that House Bill 663 was spe¬ 
cial-ordered at the beginning of this session to move into another Cal¬ 
endar day. 

HB 813-FN, expanding the definition of income of the land conserva¬ 
tion investment program monitoring endowment. Energy, Environment 
and Economic Development Committee. Ought to Pass, Vote 5-0. Sena¬ 
tor Cilley for the committee. 

SENATOR CILLEY: I thought I had all of them here today. Sorry, Madam 
President, and thank you. I move that HB 813-FN ought to pass. This bill 
replaces the terms “revenue” and “interest” with the term income re¬ 
garding the Land Conservation Investment Program monitoring en¬ 
dowment to a defined percentage of the endowment. This legislation 
was requested because it would allow the Land Conservation Invest¬ 
ment Program to generate more income by being allowed to have a 
more flexible asset allocation. This program is entrusted with the moni¬ 
toring of 100,000 acres of conservation land, and the committee sup¬ 
ports their efforts. This bill would have no effect on state, county and 
local revenue or expenditures. The Energy, Environment and Economic 
Development Committee requests your vote in support of this bill. 
Thank you. 

Adopted. 

Ordered to Third Reading. 

HB 857-FN-L, relative to permitting responsibilities under the compre¬ 
hensive shoreland protection act. Energy, Environment and Economic 
Development Committee. Inexpedient to Legislate, Vote 2-0. Senator 
Fuller Clark for the committee. 

SENATOR FULLER CLARK: Thank you very much, Madam President. 
I move House Bill 857-FN-L inexpedient to legislate This bill clarifies 
permitting responsibilities under the Comprehensive Shoreline (sic) Pro¬ 
tection Act and grants the Department of Environmental Services sole 
authority to issue waivers and variances. Like House Bill 665-*IN, tne 
changes proposed in this bill will be addressed in an upcoming amend- 
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ment, or amendments, to House Bill 383 and House Bill 663. Therefore, 
the legislation is no longer needed. The Energy, Environment and Eco¬ 
nomic Development Committee requests your support for ITL on House 
Bill 875-FN-L. Thank you, Madam President. 

Committee report of inexpedient to legislate is adopted. 

Senator Gottesman, Rule #42 on HB 857-FN-L. 

HB 903-FN, prohibiting delivery of oil to non-compliant underground 
storage facilities. Energy, Environment and Economic Development Com¬ 
mittee. Ought to Pass with Amendment, Vote 5-0. Senator Odell for the 
committee. 

Sen. Letourneau, Dist. 19 

Rep. C. Christensen, Hills. 19 

May 15, 2007 

2007-1635s 

08/09 

Amendment to HB 903-FN 

Amend the bill by replacing section 2 with the following: 

2 New Sections; Delivery Prohibition. Amend RSA 146-C by inserting 
after section 13 the following new sections: & 

146-C: 14 Delivery Prohibition. 

I. No person shall deliver or cause the delivery of oil to a non-com- 
pliant storage tank or facility which has been red-tagged. 

H. No owner or operator of a facility may deposit or allow the de- 
posit of oil into an underground storage tank or facility that has a red 
tag affixed to the tank or facility’s fill pipe. 

III. No person may deposit oil into an underground storage tank or 
facility that has a red tag affixed to the fill pipe. 

IV. No person shall deface, alter, or otherwise tamper with a red tag 
so that the information contained is not legible. 

146-CH5 Non-Compliant Storage Tanks or Facilities; Red-Tagging Pro¬ 
cedure. The department shall apply the following procedure in determin¬ 
ing whether to red-tag a storage tank or facility: 

I. The department shall perform an on-site inspection to determine 
whether a storage tank or facility is noncompliant with department rules 
for spill prevention, overfill protection, release detection, leak monitor¬ 
ing, or corrosion protection. 

II. Upon determining non-compliant status, the department shall 
provide written notification to the facility owner and facility operator on 
the nature of the operational deficiencies, the applicable regulatory re¬ 
quirements, options available for correcting the deficiencies, and the 
deadline for completion of the work. 

H 1 - Upon failure of a facility owner or operator to correct such opera¬ 
tional deficiencies to the satisfaction of the department by the established 
deadline the department shall issue a written notice of “Intent to Red- 
Tag to the facility owner and facility operator, and shall provide notifi¬ 
cation to all oil delivery companies that have requested to receive such 
notifications. The notice shall include the deadline after which date de- 
partment personnel will red-tag the noncompliant storage tank or facil- 
ity. Before affixing a red tag to the fill pipe of an underground storage tank 
or facility, the agency shall document the level of stored product in the 
tank or facility. 

IV. The department shall publish a current list of all red-tagged stor¬ 
age tanks and facilities in the state, and shall provide notification of list 
changes to all oil delivery companies that have requested to receive such 
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notification. No person shall be liable for delivery of oil to a noncompliant 
storage tank or facility that is not included on the department list of red- 
tagged storage tanks or facilities. 

146-C:16 Appeals. i 

I. A facility owner may request, in writing, that the department re¬ 
scind the delivery prohibition imposed under RSA 146-C:14. The depart¬ 
ment shall approve a request to rescind the delivery prohibition, upon 
determining the following: 

(a) The facility owner or operator has corrected the operational deti- 
ciencies identified during the inspection conducted under RSA 146-C:15,1; 

(b) Fines and penalties assessed by the department against the 
facility owner or operator, if any, have been paid; and 

(c) The department has re-inspected the facility and determined 
the storage tank or facility is in compliance, or an owner or operator has 
provided satisfactory documentation that operational deficiencies were 
corrected. Upon notification by the owner or operator documenting to the 
satisfaction of the department that the deficiencies were corrected: 

(1) The department may provide written notification to the owner 

or operator to remove the red tag. 

(2) The department shall inspect the underground storage tank 
or facility within 5 business days of notification to determine whether the 
tank or facility is now in compliance with department rules, regardless 
of whether it has authorized removal of the red tag by the owner or op¬ 
erator. If, upon inspection, the department determines that the system 
is not in compliance and the department has not already authorized 
the removal of the red tag, the department shall immediately remove 


the red-tag. , , . .. . 

(3) Upon removal of the red tag, the department shall document 
the level of stored product in the tank or facility. If the red tag was re¬ 
moved by the owner or operator as authorized by the department, the 
owner or operator shall document the level of stored product in the f&*ik 
or facility at the time of red tag removal. The removed red tag shall be 
sent back to the department with documentation of the level of product 
in the tank or facility at the time of removal. The red-tagged documen¬ 
tation shall be returned to the department within 5 days of the removal 
of the red tag, or sooner if the department requests it. 

II. Nothing in this section shall affect any authority of the department 
or the attorney general to enforce state law relative to oil discharges or 
storage tank compliance, or to seek injunctive relief, cost recovery, pen¬ 
alties, and any other sanctions for noncompliance with applicable require- 

men m. Any appeal of department action under this section shall not stay 
or suspend the department’s action. 

SENATOR ODELL: Thank you, Madam President. I move House Bill 
903-FN ought to pass with amendment. This bill prohibits delivery of oil 
to noncompliant underground storage facilities, establishes a process for 
determining compliance, and sets penalties for violations. It would al¬ 
low the Department of Environmental Services to issue a red tag to 
noncompliant underground storage facilities in order to prevent the 
delivery of oil. An amendment was also added to further clarity the pro¬ 
cedure for dealing with “red-tagged” underground storage facilities 
and it allows for greater flexibility for DES. Both DES and the Oil Fund 
Disbursement Board support this legislation and passage of this bill is 
worth roughly $1 million in federal grant money. The board is recognized 
as being one of the best run in the country, and the committee has full 
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confidence in their abilities regarding this matter. The Energy, Environ¬ 
ment and Economic Development Committee asks for your vote in sup¬ 
port of this amended legislation. Thank you, Madam President. 

Amendment adopted. 

Senator Janeway offered a floor amendment. 

Sen. Larsen, Dist. 15 
Sen. Jane way, Dist. 7 
May 23, 2007 
2007-1795s 
08/09 

Floor Amendment to HB 903-FN 

Amend the title of the bill by replacing it with the following: 

AN ACT prohibiting delivery of oil to non-compliant underground stor¬ 
age facilities and establishing requirements for guaranteed 
price plans and prepaid contracts for home heating oil, kero¬ 
sene, or liquid petroleum gas. 

Amend the bill by replacing all after section 3 with the following: 

4 New Subdivision, Petroleum Sales Contracts. Amend RSA 339 by 
inserting after section 77 the following new subdivision: 

Petroleum Sales Contracts 
339:78 Definitions. In this subdivision: 

I. “Consumer” means a person who purchases home heating oil, kero¬ 
sene, or liquefied petroleum gas for personal, family, or household pur¬ 
chases. 

II. “Heating oil season” means a period of 12 months beginning no 
earlier than May 1. 

339:79 Requirements for Guaranteed Price Plans and Prepaid Con¬ 
tracts for Petroleum. 

I. A contract with a consumer that offers a guaranteed price plan, 
requires prepayment by the consumer, or similar contracts shall be in 
writing and shall disclose the teens and conditions of the plan. A solici¬ 
tation for such a guaranteed price plan that could become a contract 
upon response from a consumer shall also be in writing with the terms 
and conditions disclosed in plain language. 

II. A contract for the retail sale of home heating oil, kerosene, or liq¬ 
uefied petroleum gas to a consumer shall also indicate the total amount 
of money to be paid by the consumer, the gallons committed by the fuel 
dealer to be delivered under the contract, the price per gallon, the pay¬ 
ment terms, the duration of the contract, the remedies enforceable by the 
dealer against a non-performing consumer, and that the contract is se¬ 
cured as provided in this section. The information required by this sec¬ 
tion shall be in plain language and shall be printed in no less than 12-point 
boldface type of uniform font after the price of service described. 

III. A contract that requires prepayment by the consumer or caps the 
price of heating oil shall comply with paragraphs I and II of this section. 
Such contract also: 

(a) Shall not require consumers to commit for a term of more than 
one heating oil season. Such contracts shall be offered no earlier than 
May 1 of the year in which the heating oil season begins. 

(b) Shall require dealers to reimburse consumers at the contract 
price for any undelivered pre-purchased oil, unless the dealer and con¬ 
sumer agree to different terms, within 30 days after the contract ends. 
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(c) Shall include a clear explanation of the means by which the 
dealer will meet the obligations of the contract for the entire contract 
period, including supplier agreements, futures contracts, bonding, or a 
line of credit. 

(d) Shall not falsely claim coverage. Any dealer who falsely claims 
coverage or fails to maintain coverage until the completion of the con¬ 
tract shall be guilty of a class A misdemeanor, in addition to other pen¬ 
alties as provided in paragraph VI. 

IV. No home heating oil, kerosene, or liquefied petroleum gas dealer 
shall enter into a prepaid contract to provide home heating oil, kerosene, 
or liquefied petroleum gas to a consumer unless that dealer has, within 
7 days of the acceptance of the contract, obtained and maintained any 
one of the following: 

(a) A firm commitment in the form of a futures contract or other 
commitment that guarantees that the dealer may purchase, at a fixed 
price, heating oil, kerosene, or liquefied petroleum gas in an amount not 
less than 75 percent of the maximum number of gallons that the dealer 
is committed to deliver pursuant to all prepaid contracts entered into 
by the dealer. The amount of such futures contract may be reduced to 
reflect any amount of home heating oil, kerosene, or liquefied petroleum 
gas already delivered to and paid for by the consumer; 

(b) A surety bond, made payable to the attorney general, in an 
amount not less than 50 percent of the total amount of funds paid to 
the dealer by consumers pursuant to prepaid heating oil, kerosene, or 
liquefied petroleum gas contracts; or 

(c) A letter of credit, made payable to the attorney general, from 
an FDIC-insured institution in an amount that represents 100 percent 
of the cost to the dealer of the maximum number of gallons that the 
dealer is committed to deliver pursuant to all prepaid contracts entered 
into by the dealer. The cost shall be calculated at the time the contracts 
are entered into. 

V. Paragraph IV of this section shall not apply to budget plans under 
which consumers pay their yearly heating costs by making equal monthly 

payments. . _ . 

VI. Failure to comply with this section shall constitute an unfair or 
deceptive act or practice in violation of RSA 358-A. 

5 Effective Date. 

I. Sections 1-3 of this act shall take effect July 1, 2007. 

II. The remainder of this act shall take effect September 1, 2007. 

2007-1795s 

AMENDED ANALYSIS 

This bill prohibits delivery of oil to non-compliant underground storage 
facilities, establishes a process for determining compliance, and estab¬ 
lishes penalties for violations. 

This bill also establishes requirements for guaranteed price plans and 
prepaid contracts for home heating oil, kerosene, or liquid petroleum gas. 

SENATOR JANEWAY: Thank you, Madam President. I have a Floor 
Amendment 1795s to House Bill 903. 

SENATOR LARSEN (In the Chair): Floor Amendment 1795s has been 
proposed. You may speak to it as it’s being distributed. 

SENATOR JANEWAY: Thank you. This is co-sponsored by the Senate 
president. This bill provides no relief for the over 450 Rumford Energy 
customers whose pre-paid contracts were a total loss when the company 
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closed and subsequently filed for bankruptcy, or for the customers of two 
other dealers who failed, or for the 2,500 customers who lost all seven 
years ago when another dealer collapsed. But enough is enough and 
people need some protection. This legislation should help prevent recur¬ 
rences, and it does so. First ... excuse me. This legislation should help 
prevent recurrences without, one, eliminating pre-paid contracts, or two, 
tying the business of established responsible companies in knots, or 
three, forcing up costs. How is this done? First, setting clear standards 
for the contracts themselves with full disclosure of all relevant items in 
such contracts. Two, it limits the terms of contracts to not earlier than 
May 1 for the upcoming heating season. Parenthetically, the further 
ahead the contracts go, it appears the greater the risk that the money 
that’s put up will go into either fulfilling current contracts or into the 
general business and not to cover the future deliveries; so the greater 
the risk that the money would not be there when needed. Third, this bill 
requires the dealer to make clear how the dealer will fulfill the contract, 
and there are penalties if there are false claims. Fourth, it requires the 
dealer entering into a pre-paid contract within seven days to have a com¬ 
mitment, either in the futures market or through a supplier agreement 
covering 75 percent of its volume in pre-paid and have that secured. And 
this is the issue that would be most likely used by the vast majority of 
dealers, and it’s what all the responsible dealers do now. There are two 
alternatives set forth in the bill. One is to get bonding, payable to the 
Attorney General, for 50 percent of the value of the contract, or to get a 
letter of credit covering 100 percent. In effect, those would not be avail¬ 
able to the kind of companies that are most likely to fail. Finally, this 
has the support of the Attorney General’s Consumer Protection office, 
the Attorney General herself is for it, and is acceptable to the industry 
with whom we worked this out. So I encourage you to adopt Floor Amend¬ 
ment 1795s. Thank you. 

SENATOR BARNES: Yes, thank you, Madam President. Thank you, Sena¬ 
tor. I think I heard you mention toward the tail end of your conversation 
that the Attorney General’s Office was involved with what you have here, 
because you sat through the whole hearing in the committee that I hap¬ 
pened to be lucky enough to sit on, and the fella from the Consumer Pro¬ 
tection agency was there, and we asked the parties to get together and 
work with them, and this is the result? 

SENATOR JANEWAY: That’s exactly what we did. 

SENATOR BARNES: This is the result. 

SENATOR JANEWAY: Representing the AG’s Office, and we met with 
the head of the Heating Oil Council and a number of the dealers. 

SENATOR BARNES: Okay, follow-up. Thank you. You mentioned Con¬ 
sumer Protection out of our Attorney General’s Office, which makes me 
feel good. You mentioned the oil dealers, which makes me feel good, be¬ 
cause the committee stated we didn’t want to put anybody out of busi¬ 
ness. But you’re missing - I haven’t heard from that third party that 
got ripped off. We had people come in, part of that 450 that the Sen¬ 
ate president represents here in Concord, and we haven’t heard from 
them. Have you received a phone call from that lady who works here 
in the State House that came in and gave such compelling testimony 
to our committee, telling you that it was okay with her? She thought 
this was going to be good for her? 
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SENATOR JANEWAY: I actually don’t remember getting such a call, but 
the AG’s Office certainly represented the consumer in this, and my moti¬ 
vation was to provide the best protection we could. And this is where we 
ended up. 

SENATOR BARNES: I don’t question your sincerity, because I know 
you’ve worked very hard on this, so I certainly don’t question your 
sincerity in trying to take care of this. But I am concerned about the 
consumers I’ve heard from. We’ve got two out of the three, there are 
three legs to this thing. Two legs are happy, but I don’t know about 
the third leg. I guess you haven’t heard from the third leg, either. 
Thank you. 

SENATOR JANE WAY: Well, it will be in the telling of the tale, but I re¬ 
ally believe they will be satisfied with this. It’s a good piece of legislation. 

SENATOR BARNES: Thank you, Senator. 

Recess. 

Out of Recess. 

SENATOR FOSTER: Thank you, Madam President. I move to lay HB 
903-FN on the table. 


MOTION TO TABLE 

Senator Foster moved to have HB 903-FN laid on the table. 
Adopted. 

LAID ON THE TABLE 

HB 903-FN, prohibiting delivery of oil to non-compliant underground 
storage facilities. 

Recess. 

Out of recess. 

HB 439, relative to certain rulemaking authority of the commissioner 
of environmental services. Executive Departments and Administra¬ 
tion Committee. Ought to Pass, Vote 6-0. Senator Fuller Clark for the 
committee. 

SENATOR FULLER CLARK: Thank you, Madam President. I move 
House Bill 439 ought to pass. This bill was suggested by the LBA au¬ 
dit making certain changes to the rulemaking authority of the Com¬ 
missioner of the Department of Environmental Services in response to 
an audit by the Legislative Budget Assistant. This will help clean up 
statutes within and update programs. The Department of Environmen¬ 
tal Services requested this bill to address concerns that were raised by 
the Legislative Budget Assistant. In its audit report, the LBA identi¬ 
fied 11 statutory provisions that conferred rulemaking authority on the 
department that the LBA asserted were both mandatory and unful¬ 
filled. Last year’s bill, House Bill 1523, passed the House and was rec¬ 
ommended ought to pass by the Senate, but the Senate tabled this bill 
without further explanation. House Bill 439 has not changed any lan¬ 
guage from last year’s bill. Please join the Executive Departments and 
Administration Committee, and vote House Bill 439 ought to pass. 
Thank you, Madam President. 

Adopted. 

Ordered to Third Reading. 
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HB 568-FN, repealing the option to purchase nonqualified service credit 
in the New Hampshire retirement system. Executive Departments and 
Administration Committee. Inexpedient to Legislate, Vote 5-0. Senator 
Downing for the committee. 

SENATOR DOWNING: Thank you, Madam President. I move House 
Bill 6 ... correction - 568-FN inexpedient to legislate. This language 
in this bill is contained in House Bill 653 which we passed earlier to¬ 
day. Please join the Executive Departments and Administration Com¬ 
mittee, and vote House Bill 568-FN inexpedient to legislate. Thank 
you, Madam President. 

Committee report of inexpedient to legislate is adopted. 

Senator Downing, Rule #42 on HB 568-FN. 

HB 652-FN, relative to the collection of debts owed to the state. Execu¬ 
tive Departments and Administration Committee. Inexpedient to Leg¬ 
islate, Vote 5-0. Senator Downing for the committee. 

SENATOR DOWNING: Thank you, Madam President. I move House 
Bill 652-FN inexpedient to legislate. The language and intent of House 
Bill 652 is very similar to what we passed in Senate Bill 204, which was 
the process of allowing state agencies and departments to refer to the 
Attorney General any uncollected debt owed to the state for collection. 
The House and prime sponsor of HB 652 was in favor of this motion 
to ITL it and to move forward with SB, or Senate Bill 204. Please join 
the Executive Departments and Administration Committee, and vote 
House Bill 5 - 653 (sic) inexpedient to legislate. Thank you. 

SENATOR GOTTESMAN: I believe Senator Downing said “653,” but I 
know he meant 652. 

Committee report of inexpedient to legislate is adopted. 

HB 685, prohibiting New Hampshire from participating in a national 
identification card system. Executive Departments and Administration 
Committee. Ought to Pass, Vote 6-0. Senator Burling for the committee. 

SENATOR BURLING: Thank you, Madam President. I move House 
Bill 685 ought to pass. This bill would prohibit New Hampshire from 
participating in a National Identification Card System, and in addition, 
creates limitations on the release of data by our New Hampshire Depart¬ 
ment of Safety. Under this bill the Department of Safety will not expand 
the motor vehicle records data it shares with other states, the federal gov¬ 
ernment or other agencies, nor will it provide motor vehicle records data 
to any additional states or federal and state agencies unless authorized 
by statute. I should say, Madam President, that there was no one who ap¬ 
peared before our committee in opposition to this bill, and an extensive 
group of witnesses who appeared in support of its passage. The reasons 
for passing this bill range across a whole spectrum of technological and 
policy issues. It is clear that “Real ID” continues to be an idea which the 
federal government has put forward but not completely thought out. So 
our committee, ED&A, asks that you join us in voting ought to pass upon 
House Bill 685. Thank you, Madam President. 

Senator D’Allesandro offered a floor amendment. 

Sen. D’Allesandro, Dist. 20 
May 24, 2007 
2007-1822s 
10/03 

Floor Amendment to HB 685 

Amend the title of the bill by replacing it with the following: 
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AN ACT prohibiting New Hampshire from participating in a national 
identification card system, and establishing a death benefit to 
be paid to the family of a police officer or firefighter killed in 
the line of duty and establishing a committee to study the 
eligibility for and award of the benefit. 

Amend the bill by inserting after section 1 the following and renumber¬ 
ing the original section 2 to read as 8: 

2 New Section; Death Benefit for Police Officer or Firefighter Killed 
in Line of Duty. Amend RSA 21-1 by inserting after section 29 the fol¬ 
lowing new section: 

21-I:29-a Death Benefit for Police Officer or Firefighter Killed in Line 
of Duty. 

I. In this section: 

(a) “Family” means the surviving spouse of the police officer or 
firefighter, or if there is no surviving spouse, the child or children of such 
police officer or firefighter or, if there is no surviving child, the parent 
or parents of such police officer or firefighter. 

(b) “Firefighter” means any firefighter, including auxiliary, inter¬ 
mittent, special, part-time, volunteer, call, or reserve firefighters who are 
employed by a city or town within the state of New Hampshire, or any 
firefighter employed by the state of New Hampshire. 

(c) “Killed in the line of duty” means a death of a police officer or 
firefighter while in the performance of his or her duties as a result of 
incident, accident, or violence causing death or injuries which are the 
direct or proximate cause of death. 

(d) “Police officer” means any law enforcement officer with the 
power of arrest, including auxiliary, intermittent, special, part-time, 
or reserve police officers who are employed by a city or town within 
the state of New Hampshire, or any state law enforcement officer em¬ 
ployed by the state of New Hampshire who has power of arrest as de¬ 
termined by state law. 

II. In addition to any other benefits provided under this chapter, the 
state treasurer shall pay a $100,000 death benefit to the family of a po¬ 
lice officer or firefighter killed in the line of duty. The governor is autho¬ 
rized to draw a warrant for said sum out of any money in the treasury 
not otherwise appropriated. 

III. This section shall be known as “Michael’s Law,” in honor of 
Manchester Police Officer Michael Briggs who was shot while on duty. 

3 Committee Established. There is established a committee to study 
the policies and methods for determining eligibility for, and the award 
of, benefits under section 2 of this act. 

4 Membership and Compensation. 

I. The members of the committee shall be as follows: 

(a) Three members of the senate, appointed by the president of the 
senate. 

(b) Two members of the house of representatives, appointed by the 
speaker of the house of representatives. 

II. Members of the committee shall receive mileage at the legisla¬ 
tive rate when attending to the duties of the committee. 

5 Duties. The committee shall study the policies and methods for deter¬ 
mining eligibility for, and the award of, benefits under section 2 of this act. 

6 Chairperson; Quorum. The members of the study committee shall 
elect a chairperson from among the members. The first meeting of the 
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committee shall be called by the first-named senate member. The first 
meeting of the committee shall be held within 45 days of the effective 
date of this section. Three members of the committee shall constitute a 
quorum. 

7 Report. The committee shall report its findings and any recom¬ 
mendations for proposed legislation to the president of the senate, the 
speaker of the house of representatives, the senate clerk, the house clerk, 
the governor, and the state library on or before November 1, 2007. 

2007-1822s 


AMENDED ANALYSIS 

This bill prohibits New Hampshire from participating in a national 
identification card system and establishes additional limitations on the 
release of data by the department of safety. 

This bill also establishes a death benefit to be paid to the family of a 
state or local police officer or firefighter killed in the line of duty. The 
bill establishes a committee to study the policies and methods for deter¬ 
mining eligibility for, and the award of, the death benefit. 

SENATOR DALLE SANDRO: Thank you, Madam President. I wish to 
offer Floor Amendment 1822s. 

SENATOR LARSEN (In the Chair): You may speak to that. Floor Amend¬ 
ment 1822 has been proposed. Please speak to your motion. 

SENATOR D’ALLESANDRO: Thank you, Madam President. Floor Amend¬ 
ment 1822s adds to this bill the death benefit for a police officer or 
firefighter killed in the line of duty and establishing a committee to study 
the eligibility for the award and benefit. This is a bill that passed the Sen¬ 
ate, and at the present time it’s being retained in the House. We had ample 
support here. It certainly is a bill that deserves passage, and I hope you can 
support this amendment. Thank you, Madam President. 

SENATOR BARNES: On the amendment, I’d like a roll call, please. 

SENATOR GOTTESMAN: Senator D’Allesandro, this bill, although 
there’s an amendment here today, had a full hearing on the legislation 
that was presented to the Senate, if I’m correct, and was fully at¬ 
tended by those who might ever be affected by this death benefit. Is 
that correct? 

SENATOR D’ALLESANDRO: That’s correct, Senator Gottesman. It had 
a full vetting in the Senate and a full vetting in the House. 

SENATOR GOTTESMAN: Thank you. 

SENATOR LETOURNEAU: Thank you, Madam President. I find it pretty 
hard to accept the fact that, in light of the recent activities in the North 
Country, that the House has decided to retain this bill. I’m in full sup¬ 
port of this amendment, and I think we need to get this done. Thank you 
very much. 

Recess. 

Out of recess. 

The question is on the adoption of the floor amendment. 

A roll call was requested by Senator Barnes. 

Seconded by Senator Foster. 
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The following Senators voted Yes: Gallus, Reynolds, Kenney, 
Sgambati, Burling, Cilley, Janeway, Odell, Roberge, Kelly, Bragdon, 
Gottesman, Foster, Clegg, Larsen, Gatsas, Barnes, DeVries, 
Letoumeau, D’Allesandro, Estabrook, Downing, Hassan, Fuller 
Clark. 

The following Senators voted No: None. 

Yeas: 24 - Nays: 0 

Floor amendment adopted. 

The question is on the adoption of the bill as amended. 

A roll call was requested by Senator Burling. 

Seconded by Senator Barnes. 

The following Senators voted Yes: Gallus, Reynolds, Kenney, 
Sgambati, Burling, Cilley, Janeway, Odell, Roberge, Kelly, 
Bragdon, Gottesman, Foster, Clegg, Larsen, Gatsas, Barnes, 
DeVries, Letourneau, D’Allesandro, Estabrook, Downing, 
Hassan, Fuller Clark. 

The following Senators voted No: None. 

Yeas: 24 - Nays: 0 

Adopted. 

Ordered to Third Reading. 

SENATOR KENNEY: Madam President, I know that the amendment 
portion, the death benefit for a police officer or firefighter killed in the 
line of duty went to Finance, I believe, but since we’ve already taken up 
that subject matter, there’s no need of it to go to Finance? 

SENATOR LARSEN (In the Chair): The senator of- our chair of Finance 
waived its going to Finance since it had already been reviewed by Fi¬ 
nance. Thank you. 

SENATOR KENNEY: Thank you. 

HB 895-FN, relative to licensure of court reporters. Executive Depart¬ 
ments and Administration Committee. Ought to Pass with Amendment, 
Vote 5-0. Senator Cilley for the committee. 

Senate Executive Departments and Administration 

May 14, 2007 

2007-1628s 

09/03 

Amendment to HB 895-FN 

Amend RSA 310-A:164 as inserted by section 1 of the bill by replacing 
it with the following: 

310-A:164 Rulemaking. The board shall adopt rules, pursuant to RSA 
541-A, relative to: 

I. The application procedure for a license to practice under this sub¬ 
division. 

II. The qualifications of applicants in addition to those requirements 
set by statute, including the qualifications for satisfactory evidence of 
good professional character. 

III. How an applicant shall be examined, including the time and place 
of the examination. 

IV. How a license to practice under this subdivision shall be renewed 
or reinstated, including late fees and any requirements for continuing 
education. 
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V. Ethical and professional standards required to be met by each 
holder of a license under this subdivision and how disciplinary actions 
by the board shall be implemented for violations of these standards. 

VI. Fees under RSA 310-A:171. 

VII. Matters related to the proper administration of this subdivision. 

VIII. Procedures for the conduct of hearings consistent with the 
requirements of due process. 

IX. The design of an official seal. 

Amend section 1 of the bill by deleting RSA 310-A:169 and renumber¬ 
ing the original RSA 310-A:170 through RSA 310-A:182 to read as RSA 
310-A:169 through RSA 310-A:181, respectively. 

Amend RSA 310-A:171 as inserted by section 1 of the bill by replacing 
it with the following: 

310-A:171 Fees. The board shall adopt rules, under RSA 541-A, which 
shall establish all fees required under this subdivision including fees for 
the following: 

I. Examinations. 

II. Application for licensure upon passing the examination. 

III. Application for a license under RSA 310-A:170. 

IV. Biennial renewal for licensed court reporters. 

V. Late fees for a late renewal of license. 

VI. Replacement of a lost or mutilated license. 

VII. Transcribing and transferring records and other services. 

VIII. Reinstatement. 

Amend RSA 310-A:173 as inserted by section 1 of the bill by replacing 
it with the following: 

310-A:173 Term of License; Renewal. The term of licensure under this 
chapter shall be every 2 years. All licenses issued by the board shall 
expire on the last day of the month of the licensee’s birth in the year 2 
years following the year of issuance. The secretary of the board shall 
notify every licensee of the date of the expiration of the license and the 
amount of the fee that shall be required for its renewal for 2 years, such 
amount to be not less than $200. Such notice shall be mailed at least one 
month in advance of the date of expiration. Renewal may be effected at 
any time during the month of expiration by the payment of the fee es¬ 
tablished by the board and submission of evidence satisfactory to the 
board showing fulfillment of continuing education requirements. If a 
licensee fails to renew such license within the 12 months after the date 
of expiration, it shall become null and void and the licensee shall be 
required to reapply for licensure. The board, pursuant to rules adopted 
under RSA 310-A:171, shall charge up to a 20 percent late fee for each 
month or fraction of a month the renewal is late, up to 12 months, in 
addition to the renewal fee. 

Amend the bill by replacing section 2 with the following: 

2 Reference Changes. RSA 326-1:7, IV(f) is repealed and reenacted to 
read as follows: 

(f) Court reporters licensed under RSA 310-A:161 - RSA 310-A:181 
while employed as court reporters as defined in RSA 310-A:162, II. 

Amend the bill by replacing section 6 with the following: 

6 Initial License; Fees. For one year following the effective date of this 
act, the board of court reporters may grant an initial license to any court 
reporter holding a valid certified court reporter certificate, provided the 
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board determines that the person meets the criteria for applicants for 
licensure under RSA 310-A:161 - RSA 310-A:181. Applicants shall be 
responsible for fees as determined by the board. 

SENATOR CILLEY: Thank you, Madam President. I move that HB 895- 
FN ought to pass with amendment. This bill requires court reporters to 
be licensed by a Board of Court Reporters and establishes the board of 
court reporters as part of the Joint Board of Licensure and Certification. 
Currently, court reporters are certified by the Chief Justice of the Su¬ 
perior Court. Therefore, the purpose of this subdivision is to set appro¬ 
priate standards for the proper licensure of court reporters and to es¬ 
tablish and maintain a standard of competency for individuals engaged 
in the practice of court reporting, to maintain the integrity of the tran¬ 
scription of the spoken word, and to contribute to the protection of the 
general public. This will create a new independent regulatory board 
completely separate from the Judicial Branch of government, and will 
also eliminate the time and effort that the Chief Justice of the Superior 
Court and his staff must devote to court reporter regulation matters and 
thus freeing them to devote their time to the core functions of the Su¬ 
perior Court. Please join the Executive Departments and Administration 
Committee, and vote 

HB 895 ought to pass (sic). Thank you, Madam President. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 

Adopted. 

Ordered to Third Reading. 

HB 46-FN-A-L, making an appropriation to fund kindergarten programs 
in the Merrimack, Hampstead, Goffstown, Fremont, and Timberlane re¬ 
gional school districts. Finance Committee. Ought to Pass, Vote 6-0. Sena¬ 
tor Hassan for the committee. 

SENATOR HASSAN: Thank you, Madam President. I move House Bill 46 
ought to pass. This bill appropriates $2,004,000 from the 2007 Education 
Trust Fund to the Department of Education to provide $1,200 per pupil 
grants. These grants will go to kindergarten programs in the Towns of 
Merrimack, Hampstead, Goffstown, Freemont and Timberlane regional 
school districts. The bill will allow school districts to continue to operate 
their kindergarten programs without increasing the tax burden on local 
taxpayers. At the same time, the State will fulfill its previous commit¬ 
ment to these towns. Again, I would like to point out that these are fis¬ 
cal year ‘07 dollars from the Education Trust Fund. No new money is 
appropriated for the purposes of this bill. The Finance Committee rec¬ 
ommends that the bill ought to pass and asks your support. Thank you. 

Adopted. 

Ordered to Third Reading. 

HB 180-FN, relative to pay and allowances for officers and enlisted 
members of the national guard. Finance Committee. Ought to Pass, 
Vote 7-0. Senator Hassan for the committee. 

SENATOR HASSAN: Thank you, Madam President. I move House Bill 180 
ought to pass. This bill requires allowances paid to officers and enlisted 
members of the National Guard to be at the same rate as those desig¬ 
nated in the pay tables of the Armed Forces of the United States. This 
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bill was developed by the committee to study state programs for National 
Guard members, and it would pay guard members the same total amount 
for state service as if they were called up by the federal government. The 
adjutant general was unable to determine the potential fiscal impact of 
this bill due to the range in federal allowances; however, the Finance 
Committee believes the impact will likely be minimal. The Finance Com¬ 
mittee recommends that the bill ought to pass and asks your support. 
Thank you. 

The question is on the adoption of the committee report of ought 
to pass. 

A roll call was requested by Senator Barnes. 

Seconded by Senator Letourneau. 

The following Senators voted Yes: Gallus, Reynolds, Kenney, 
Sgambati, Burling, Cilley, Jane way, Odell, Roberge, Kelly, 
Bragdon, Gottesman, Foster, Clegg, Larsen, Gatsas, Barnes, 
DeVries, Letourneau, D’Allesandro, Estabrook, Downing, 
Hassan, Fuller Clark. 

The following Senators voted No: None. 

Yeas: 24 - Nays: 0 

Adopted. 

Ordered to Third Reading. 

HB 221, removing the requirement that the department of transpor¬ 
tation report certain information relative to highway activity to the 
department of administrative services. Finance Committee. Ought to 
Pass, Vote 5-0. Senator Odell for the committee. 

SENATOR ODELL: Thank you, Madam President. I move House Bill 221 
ought to pass. This bill eliminates the requirement that the Department 
of Transportation report certain information relative to Highway Fund 
activity to the Department of Administrative Services. RSA 9:4-d was 
enacted to keep track of how certain agencies spend Highway Fund ap¬ 
propriations by requiring them to submit detailed reports to the Com¬ 
missioner of Administrative Services showing that the funds are used 
for appropriate purposes. The committee heard testimony that this stat¬ 
ute was not intended to require the Department of Transportation to file 
these reports. House Bill 221 will exempt DOT from the provisions of 
RSA 9:4-d. The bill is supported by DOT, Commissioner Hill and the 
state Treasurer. The Finance Committee recommends that the bill ought 
to pass and asks for your support. Thank you, Madam President. 

Adopted. 

Ordered to Third Reading. 

HB 273-FN, relative to special needs trusts. Finance Committee. Ought 
to Pass, Vote 6-0. Senator Hassan for the committee. 

SENATOR HASSAN: Thank you, Madam President. I move House 
Bill 273-FN ought to pass. Special Needs Trusts are a mechanism used 
by families of people with disabilities to put aside money for the ben¬ 
efit of the disabled family member following the death of a disabled 
person’s parent. Such trusts are controlled by trustees. Most of the 
disabled population in New Hampshire participates in Medicaid, so 
it is necessary for the State to determine which trust disbursements 
can be considered countable income for purposes of Medicaid eligibil- 
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ity. This issue has been debated in the courts and in past legislatures 
without clear resolution. House Bill 273 would clarify the situation by 
aligning Medicaid determination criteria for Special Needs Trusts dis¬ 
bursements with the criteria used under Title XVI of the Social Secu¬ 
rity Act. The State has used these criteria in the past, from 1993 to 2003, 
without objection from the Centers for Medicaid and Medicare. Under 
House Bill 273, items that enhance quality of life, such as a coat, a com¬ 
puter or an electric wheelchair are allowed as — to be disbursed with¬ 
out affecting Medicaid eligibility. These are items that a parent can pro¬ 
vide to his or her Medicaid-eligible disabled offspring while the parent 
is alive, but ironically, could not provide after death under the current 
application of the Department of Health and Human Services’ unofficial 
policy. The bill before us would reestablish uniformity and applicability 
of Special Needs Trusts. The bill also encourages an ongoing partnership 
between families and the State in supporting those with disabilities. The 
Special Needs Trusts can provide quality-of-life enhancements that might 
otherwise be covered by Medicaid, thus reducing demands on the Med¬ 
icaid system. The overall cost of the bill is estimated at $588,000. The 
Finance Committee recommends the bill ought to pass and asks for your 
support. Thank you. 

Adopted. 

Ordered to Third Reading. 

HB 286-FN, relative to a Medicaid waiver for family planning services. 
Finance Committee. Ought to Pass, Vote 7-0. Senator Sgambati for the 
committee. 

SENATOR SGAMBATI: Thank you, Madam President. I move House 
Bill 286 ought to pass, and in the interest of time I won’t review the 
entire bill as this is something this body has approved. As a summary, 
this requires the Department of Health and Human Services to apply 
for a Medicaid waiver to enhance Medicaid services, family planning 
services for Medicaid. The Finance Committee reviewed the bill. Since 
the federal government requires that these waivers be cost-neutral, 
there is no additional expense to the State anticipated. So on behalf 
of the committee, I move House Bill 286 ought to pass. Thank you, 
Madam Chair. 

The question is on the adoption of the committee report of ought 
to pass. 

A roll call was requested by Senator Barnes. 

Seconded by Senator Roberge. 

The following Senators voted Yes: Gallus, Reynolds, Sgambati, 
Burling, Cilley, Janeway, Odell, Kelly, Bragdon, Gottesman, Fos¬ 
ter, Clegg, Larsen, DeVries, Letoumeau, D’Allesandro, Estabrook, 
Downing, Hassan, Fuller Clark. 

The following Senators voted No: Kenney, Roberge, Gatsas, Barnes. 

Yeas: 20 - Nays: 4 

Adopted. 

Ordered to Third Reading. 

HB 407-FN-A, relative to assistance for milk producers. Finance Commit¬ 
tee. Ought to Pass with Amendment, Vote 5-2. Senator Janeway for the 
committee. 
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Senate Finance 
May 16, 2007 
2007-1674s 
01/04 

Amendment to HB 407-FN-A 

Amend the bill by replacing section 2 with the following: 

2 Appropriation. The sum of $2,100,000 for the fiscal year ending June 
30, 2007, is hereby appropriated to the department of agriculture, mar¬ 
kets, and food for the emergency dairy assistance program established 
in RSA 184-B:1. The governor shall draw a warrant for said sum out of 
any money in the treasury not otherwise appropriated. Any moneys not 
expended by June 30, 2008 shall lapse into the general fund. 

SENATOR FOSTER: Thank you, Madam President. I move to lay HB 
407 on the table. 

MOTION TO TABLE 

Senator Foster moved to have HB 407-FN-A laid on the table. 
The question is on the motion to lay on the table. 

A roll call was requested by Senator Gatsas. 

Seconded by Senator Barnes. 

The following Senators voted Yes: Gallus, Reynolds, Sgambati, 
Burling, Kelly, Gottesman, Foster, Clegg, Larsen, DeVries, 
D’Allesandro, Estabrook, Downing, Hassan. 

The following Senators voted No: Kenney, Cilley, Janeway, Odell, 
Roberge, Bragdon, Gatsas, Barnes, Letourneau, Fuller Clark. 

Yeas: 14 - Nays: 10 

Adopted. 


LAID ON THE TABLE 

HB 407-FN-A, relative to assistance for milk producers. 

PARLIAMENTARY INQUIRY 

SENATOR FULLER CLARK: Parliamentary Inquiry? 

SENATOR LARSEN (In the Chair): Parliamentary Inquiry. 

SENATOR FULLER CLARK: Now that this bill has been tabled, what 
does it take to remove this bill from the table in the future? 

SENATOR LARSEN (In the Chair): The bill - it requires a majority vote. 
The bill has been through Finance, so it requires a majority vote to take 
it off the table. 

SENATOR FULLER CLARK: Thank you very much. 

HB 495-FN, relative to criminal record and central registry checks of 
prospective foster and adoptive parents and relative to the custody of a 
child placed by the court in a delinquency proceeding or a proceeding for 
a child in need of services (CHINS). Finance Committee. Ought to Pass, 
Vote 6-0. Senator Sgambati for the committee. 

SENATOR SGAMBATI: Thank you, Madam President. The bill was re¬ 
quested by the Department of Health and Human Services to bring the 
Department into compliance with the Adam Walsh Child Protection 
Act. It makes changes to the central registry statute and requires New 
Hampshire - requires fingerprint-based criminal record checks of na- 
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tional databases for prospective and adoptive parents. The Department 
worked with the Finance Committee to scale back their original request 
for fingerprint machines in all 13 offices to placing them regionally. 
So the sum total of the cost with the federal match applied is about 
$100,000 for a statewide system. So the Finance Committee asks your 
support of House Bill 495. Thank you, Madam President. 

SENATOR CLEGG: Senator Sgambati. Senator, I’m looking at the bill on 
page two, and under the new section that we changed under “childcare, 
state registry and criminal records check,” it says, “Except in the case of 
initial application for a foster home,” the Department shall do all of the 
criminal records checks and all the things on people that live in the house. 
And I’m concerned that having that in there, that exempts them in the 
initial, might be construed to mean that you can get in without a crimi¬ 
nal records check, it’s only when you renew that you get a criminal 
records check. 

SENATOR SGAMBATI: Thank you, Senator Clegg, for the question. The 
Department has two separate processes for initial determination of a 
criminal records check, which is far more extensive than this “re-check” 
through the fingerprint databases. So the initial licensing requirements 
of foster parents are more intensive than these. So it was intended to 
be at initial determination, there was a full-fledged national search on 
a number and looking at state-wide databases and employment record. 
In this phase, at re-determination, it’s only the records check. So it’s 
intended to be two levels. 

SENATOR CLEGG: Follow-up? So you’re quite certain that the existing 
statute of what’s left would not be undermined by this section? 

SENATOR SGAMBATI: No. 

SENATOR CLEGG: Thank you. 

SENATOR SGAMBATI: No, I don’t think it will, and yes, I’m sure. 
SENATOR CLEGG: I know what you meant. 

SENATOR SGAMBATI: Okay, just wanted to make sure. 

Adopted. 

Ordered to Third Reading. 

HB 553-FN-A, requiring the state to pay legal fees for certain supreme 
court justices and making an appropriation therefor. Finance Commit¬ 
tee. Inexpedient to Legislate, Vote 3-3. Senator D’Allesandro for the 
committee. 

SENATOR D’ALLESANDRO: Thank you, Madam President. I move 
House Bill 553 inexpedient to legislate. This bill would have appropri¬ 
ated $594,000 for the purpose of paying legal fees for certain Supreme 
Court justices. The appropriation designated money to reimburse two 
justices who never had a trial. In the case of Justice Brock, who did 
indeed stand for trial before the Senate, the law laid out a clear time 
frame for him to request reimbursement, and he failed to do so. The 
Finance Committee heard testimony from several individuals arguing 
that RSA 99-D requires the State to pay judicial legal fees. However, 
RSA 99-D:2 gives seven days from the date on which a person is served 
with a summons, complaint or other legal process to file a request for 
repayment. If the request is not made within the seven-day period, 
neither the Attorney General nor the Governor and Council must con- 
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sider the request. In the case of Justice Brock, he waited eight months 
after the seventh-day deadline before submitting his request for repay¬ 
ment. The State has no legal obligation to reimburse any of the jus¬ 
tices for their legal bills, and in doing so, would set a precedent for 
any and all future impeachment proceedings. I believe it would set 
the wrong precedent. By a vote of 3-3, the Finance Committee recom¬ 
mends the bill as inexpedient to legislate and asks your support. Thank 
you, Madam President. 

SENATOR BARNES: I just wish to make a comment. Thank you, Madam 
President. I just want the body to know that if this inexpedient to legis¬ 
late is overturned, I have an amendment that I wish to bring forward. 

SENATOR CLEGG: Thank you, Madam President. As one of those who 
was here during that entire process, I think what my colleague from 
Manchester previously stated was exactly the way I feel. If you think 
that you could go to court and say to the court, “Well, I know I waited 
eight months before I decided, and I know that my time was up,” would 
those same justices say to you, “Yeah, forget it, it’s okay”? I think that 
everybody should be treated equally under the law. I think they knew 
what the law was. They should have known what the law was. They’re 
the Supreme Court justices. And I think they chose not to follow the law. 
I think that they chose to do what they felt like doing at the time, and, 
as we all know, when you make choices, sometimes there’s consequences. 
And this one at least didn’t cost them any jail time, nor did it cost them 
their life. Thank you, Madam President. 

The question is on the adoption of the committee report of in¬ 
expedient to legislate. 

A division vote was requested. 

Yeas: 13 - Nays: 8 

Committee report of inexpedient to legislate is adopted. 

Senator Burling, Rule #42 on HB 553-FN-A. 

Senator Hassan, Rule #42 on HB 553-FN-A. 

Senator Reynolds, Rule #42 on HB 553-FN-A. 

HB 554, requiring that funds in the civil legal services fund be distrib¬ 
uted to New Hampshire Legal Assistance to establish an office in Con¬ 
cord. Finance Committee. Ought to Pass, Vote 6-0. Senator Hassan for 
the committee. 

SENATOR HASSAN: Thank you, Madam President. I move House 
Bill 554 ought to pass. This bill will require that funds in the Civil 
Legal Services Fund be distributed to New Hampshire Legal Assis¬ 
tance to establish an office in Concord. The Finance Committee sup¬ 
ports the policy contained in this piece of legislation and will look to 
find an appropriate funding source during the budget process. The 
Finance Committee recommends that the bill ought to pass and asks 
your support. Thank you. 

SENATOR KENNEY: Thank you, Senator Hassan. My first question is 
how much do they anticipate it will cost to fund the Concord, New Hamp¬ 
shire Legal Assistance Office? 

SENATOR HASSAN: I’m sorry, the fans are going. We’re having a hard 
time hearing over here. 
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SENATOR KENNEY: How much do they think it will cost to fund the 
New Hampshire Legal Assistance Office in Concord? 

SENATOR HASSAN: I believe the estimate is in the nature of $470,000 
for the proposed Concord office. 

SENATOR KENNEY: And if I might, Madam President, an additional 
question. I was reading my New Hampshire Bar Association Journal last 
night. Now, I have to admit I’m not a religious reader, but the caption 
did catch my attention, and it said that under pro bono, and under chari¬ 
table contributions, that the New Hampshire Bar Association gives $1.2 
million to New Hampshire Legal Assistance Fund, and I’m just wonder¬ 
ing, will that be calculated in the fiscal year 2008 into this proposal as 
far as the Concord office proposal? 

SENATOR HASSAN: I think these funds are separate from what the 
Legal Assistance Program, statewide, receives from the Bar Founda¬ 
tion to support those services. This is a dedicated amount, or a specific 
amount, for a startup cost of the office, as I understand it. And then I 
believe New Hampshire Legal Assistance distributes the money among 
its various offices. But the need has been identified as significant in 
Concord. Right now Concord residents are served by Manchester, the 
staff is spread very thin, and it’s a program that brings in millions of 
dollars to the state in federal benefits. 

SENATOR KENNEY: Thank you very much. 

Adopted. 

Ordered to Third Reading. 

Recess. 

Out of Recess. 

SENATOR BURLING (RULE #44): (off record) ... who, about an hour 
ago, voted to table House Bill 407-FN-A. I am very concerned for our 
effort to offer emergency assistance to our dairy farmers. I wonder if I 
might, in pursuit of trying to understand when we can make decisions 
about this program, direct a question to my colleague, the chair of Fi¬ 
nance, if he would yield. Senator, it’s obvious from the vote, that there 
was not unanimity about the place of this program ought to take, but 
for me and for many others in the Senate, this is a very important pro¬ 
gram; we feel passionately about offering assistance to our dairy farm¬ 
ers. I voted with many of my colleagues to table this because it was my 
belief that additional information about the status of our 2007 surplus 
needs to be derived. First of all, was I correct in that, and second, can 
you give me an idea, in terms of time, when we might know whether we 
have a surplus, what its robustness might be, and whether we could give 
our dairy farmers some assistance? 

SENATOR D’ALLESANDRO: Thank you for the question, Senator Burling. 
Remember that the Senate’s position is to reconstitute the Educational 
Trust, which means the surplus statement has to be redone based on the 
fact that we apportioned certain - certain revenues to the Education 
Trust. That process is beginning. That began yesterday when the Depart¬ 
ment of Revenue Administration began to gather that data and transfer 
it to the Legislative Budget Office. After our session today, we will get from 
Legislative Budget Office the condition of the surplus statement. That 
surplus statement should give us an indication of where we are in terms 
of ‘07 revenues. At that point in time, the priority should be listed, and 
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we should be able to address things based on what we’re going to do with 
’07 dollars. But we don’t know what ‘07 dollars are at this point. Once that 
breakdown is done, we’ll be able to work on it, and we should know by 
the time the budget is over, Senator Burling, what we can do, and that’s 
within a week or ten days. 

SENATOR BURLING: Thank you, Senator. So if we wish to re-visit this 
tabling, or this tabled bill, a week or ten days would be - 

SENATOR D’ALLESANDRO: The proper time to do it 
SENATOR BURLING: Two weeks would be the proper time to do it? 
SENATOR D’ALLESANDRO: Yes. 

SENATOR BURLING: Thank you. 

SENATOR D’ALLESANDRO: You’re welcome. 

HB 590-FN, changing the state migratory waterfowl stamp into a li¬ 
cense issued by the fish and game department. Finance Committee. 
Ought to Pass with Amendment, Vote 6-0. Senator Sgambati for the 
committee. 

Senate Finance 
May 16, 2007 
2007-1663s 
10/04 

Amendment to HB 590-FN 

Amend the bill by replacing section 4 with the following: 

4 Effective Date. This act shall take effect January 1, 2008. 

SENATOR SGAMBATI: Thank you, Madam President. I move House 
Bill 590 ought to pass with amendment. This bill was requested by the 
Fish and Game Department to change the Migratory Waterfowl Stamp 
Program to a license program to take migratory waterfowl. The bill will 
significantly reduce administrative costs associated with operating the 
program and will make it easier for hunters to obtain the necessary 
permits to hunt waterfowl. The Finance Committee amendment simply 
changes the effective date to January 1 of 2008, at the request of the 
department. The Finance Committee recommends the bill ought to pass 
(sic) and asks for your support. Thank you, Madam President. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 

Adopted. 

Ordered to Third Reading. 

HB 661-FN-A, establishing an executive planning commission on spe¬ 
cial education. Finance Committee. Ought to Pass with Amendment, 
Vote 7-0. Senator D’Allesandro for the committee. 

Senate Finance 
May 16, 2007 
2007-1692s 
04/01 

Amendment to HB 661-FN-A 

Amend RSA 186-C:21, V as inserted by section 2 of the bill by replacing 
it with the following: 

V, The commission may accept gifts, donations, or grants from 
any source provided the gifts, donations, or grants received shall 
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be used for the purpose of hiring staff and retaining consultants 
with relevant information and expertise as deemed necessary by 
the commission . 

Amend the bill by deleting section 3 and renumbering the original sec¬ 
tions 4-5 to read as 3-4, respectively. 

2007-1692s 


AMENDED ANALYSIS 

This bill establishes an executive planning commission on special edu¬ 
cation and authorizes the commission to accept gifts, grants, or dona¬ 
tions from any source to hire staff or retain consultants. 

SENATOR D’ALLESANDRO: Thank you, Madam President. I move 
House Bill 661 ought to pass with amendment. This bill establishes an 
Executive Planning Commission on Special Education. The Executive 
Planning Commission will address the shortage of qualified personnel 
to meet the needs of special education students. Chronic shortages of 
qualified personnel are a constant problem. The Finance Committee 
amended the bill to remove the $50,000 appropriation for ‘08 and ‘09 
General Fund dollars. The amendment also grants the commission the 
authority to accept private gifts, donations or grants for the purpose 
of hiring staff and retaining consultants. The Finance Committee rec¬ 
ommends that the bill ought to pass as amended and asks for your sup¬ 
port. Thank you, Madam President. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 
Adopted. 

Ordered to Third Reading. 

HB 721, relative to the appropriation to the department of health and 
human services for rates paid for nursing services. Finance Committee. 
Ought to Pass, Vote 7-0. Senator Hassan for the committee. 

SENATOR HASSAN: Thank you, Madam President. I move to lay House 
Bill 721 on the table. 


MOTION TO TABLE 

Senator Hassan moved to have HB 721 laid on the table. 

The question is on the motion to lay on the table. 

A roll call was requested by Senator Gatsas. 

Seconded by Senator Bragdon. 

The following Senators voted Yes: Gallus, Reynolds, Sgambati, 
Burling, Cilley, Janeway, Kelly, Gottesman, Foster, Clegg, Larsen, 
DeVries, D’Allesandro, Estabrook, Hassan, Fuller Clark. 

The following Senators voted No: Kenney, Odell, Roberge, 
Bragdon, Gatsas, Barnes, Letourneau, Downing. 

Yeas: 16 - Nays: 8 


Adopted. 


LAID ON THE TABLE 

HB 721, relative to the appropriation to the department of health and 
human services for rates paid for nursing services. 
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HB 749, relative to positions within the department of safety and making 
an appropriation therefor. Finance Committee. Ought to Pass, Vote 7-0. 
Senator Gallus for the committee. 

SENATOR GALLUS: Thank you, Madam President. I move to table. 

MOTION TO TABLE 

Senator Gallus moved to have HB 749 laid on the table. 
Adopted. 

LAID ON THE TABLE 

HB 749, relative to positions within the department of safety and mak¬ 
ing an appropriation therefor. 

Recess. 

Out of Recess. 

Senator Hassan in the Chair. 

HB 43, relative to the procedure for establishing Medicaid reimbursement 
rates, establishing a committee to study Medicaid payments for hospital- 
based physician and outpatient services, and establishing a moratorium 
on certain reimbursement policy changes pending the results of the study. 
Health and Human Services Committee. Ought to Pass with Amendment, 
Vote 5-0. Senator Sgambati for the committee. 

Health and Human Services 

May 16, 2007 

2007-1661s 

05/04 

Amendment to HB 43 

Amend the title of the bill by replacing it with the following: 

AN ACT relative to the procedure for establishing Medicaid reimburse¬ 
ment rates; relative to reimbursement rates for hospital-based 
physician and outpatient services; and establishing a commit¬ 
tee to study Medicaid payments for hospital-based physician 
and outpatient services. 

Amend paragraph I of section 3 of the bill by replacing it with the fol¬ 
lowing: 

I. The members of the committee shall be as follows: 

(a) Four members of the house of representatives, appointed by the 
speaker of the house of representatives. 

(b) Two members of the senate, appointed by the president of the 
senate. 

Amend the bill by replacing section 7 with the following: 

7 Reimbursement Policy and Rates. Notwithstanding any provision of 
law, except as provided in this section, the reimbursement policies, rates, 
and related billing instructions, for physicians services provided by hos¬ 
pital-based physicians and outpatient services in effect as of January 1, 
2007 shall be the policies, rates, and billing instructions used by the de¬ 
partment of health and human services. The department of health and 
human services shall not submit to the Centers for Medicare and Medic¬ 
aid Services any Medicaid state plan amendments related to or affecting 
the policies, rates, and related billing practices for hospital-based physi¬ 
cians and outpatient services prior to November 30, 2007. Any change to 
these reimbursement policies, rates and related billing instructions prior 
to further action by the general court shall require the prior approval of 
the fiscal committee. 
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AMENDED ANALYSIS 

This bill: 

I. Directs the department of health and human services to review med¬ 
icaid reimbursement rates every 2 years and establishes certain report¬ 
ing requirements relative to such rates. 

II. Establishes a committee to study Medicaid payments for hospital- 
based physician and outpatient services billed using the National Uniform 
Billing Committee Revenue Code 510 and maintains reimbursement 
policies, rates, and related billing instructions for physician services pro¬ 
vided by hospital-based physicians and outpatient services in effect as 
of January 1, 2007 pending further action of the general court or fiscal 
committee. 

SENATOR SGAMBATI: Thank you, Madam President. I move House 
Bill 43 ought to pass with amendment. This bill directs the Department 
of Health and Human Services to review Medicaid rates relative to re¬ 
imbursement and the methodologies underlying those rates every two 
years. The Department will also be required to submit a report on its 
findings to the House and Senate as well as the Health and Human 
Services Oversight Committee. In addition, the bill establishes a com¬ 
mittee to study Medicaid payments for hospital-based physician and 
outpatient services, using what we have referred to as Uniform Billing 
Code of 510. We have asked for a moratorium in this bill on any reim¬ 
bursement changes pending the results of the study. The committee 
amended the bill by reducing the Senate members of the study to two, 
and it added language to make sure that there were no changes to 510 
billing practices made without the prior approval of Fiscal Committee. 
The Senate Health and Human Services Committee asks for your sup¬ 
port as ought to pass on House Bill 43. Thank you, Madam President. 

Amendment adopted. 

Senator Gatsas offered a floor amendment. 

Sen. Clegg, Dist. 14 
Sen. Gatsas, Dist. 16 
May 24, 2007 
2007-1836s 
01/03 

Floor Amendment to HB 43 

Amend the title of the bill by replacing it with the following: 

AN ACT relative to the procedure for establishing Medicaid reimburse¬ 
ment rates; relative to reimbursement rates for hospital-based 
physician and outpatient services; establishing a committee to 
study Medicaid payments for hospital-based physician and 
outpatient services; and relative to the appropriation to the 
department of health and human services for nursing services. 

Amend the bill by inserting after section 7 the following and renumber¬ 
ing the original section 8 to read as 9: 

8 The commissioner of the department of administrative services shall 
transfer the sum of $2,900,000 in federal, county, and state funds from 
the appropriation for the fiscal year ending June 30, 2007, from PAU 05- 
01-08-04-01 class 090, nursing services, to PAU 05-01-08-04-01 class 091, 
home nursing services for the fiscal year ending June 30, 2007. 
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2007-1836s 


AMENDED ANALYSIS 

This bill: 

I. Directs the department of health and human services to review 
medicaid reimbursement rates every 2 years and establishes certain 
reporting requirements relative to such rates. 

II. Establishes a committee to study Medicaid payments for hospi¬ 
tal-based physician and outpatient services billed using the National 
Uniform Billing Committee Revenue Code 510 and maintains reim¬ 
bursement policies, rates, and related billing instructions for physician 
services provided by hospital-based physicians and outpatient services 
in effect as of January 1, 2007 pending further action of the general 
court or fiscal committee. 

III. Transfers money from the appropriation to the department of health 
and human services in the 2006-2007 operating budget from nursing ser¬ 
vices to home nursing services. 

SENATOR GATSAS: Thank you, Madam President. I stand before you, 
and the amendment that’s about to be passed out is Amendment 1836. 
What this amendment basically does is reaffirm what we did in Fiscal 
last week, making sure that the people that are at home receive the 
continued care that they need because HHS will be out of money as of 
the first. That bill had moved on from Fiscal on to Governor and Coun¬ 
cil, and they have tabled it. I think it’s wise that the full Senate makes 
sure that the $2.9 million that’s transferred, or that Fiscal approved to 
transfer from the nursing home bed line to the homecare line, is reaf¬ 
firmed in this body. I don’t think anyone of us want 2200 people at the 
beginning of June not receiving services. I think it’s important that we 
understand that. The funds are there. The Fiscal Committee moved it, 
and this just reaffirms it. Thank you, Madam President. 

SENATOR D’ALLESANDRO: Thank you, Madam President. We did 
take action in the Fiscal Committee. When we took action in the Fis¬ 
cal Committee, we were given an iteration by the commissioner as to 
what the reason for the transfer was. The item then went to Governor 
and Council, Governor and Council tabled it, looking for further infor¬ 
mation. It seems to me that the Governor and Council had a reason, 
and if that further information is not forthcoming, then I don’t think 
it’s appropriate for us to overrule a decision made by the Governor and 
Council. We all have a responsibility, but I think that responsibility is 
something we have to look at in terms of the process. Now, Governor 
and Council has as much invested in the health and welfare of the 
citizens of the State of New Hampshire as the Legislature does, and 
it seems to me there had to be a valid reason to get five councilors, each 
representing one-fifth of the state, each one of those representing nurs¬ 
ing homes, to get the rationale for the transfer, and it seems to me that 
the ball is in their court. If indeed the Governor and Council have a 
reason for not acting, they can bring that back to us and we can move 
forward. But that’s the process, and we have to stand by the process. 
We shouldn’t be circumventing processes. We used the Fiscal Commit¬ 
tee. The Fiscal Committee made a decision, the next move is Governor 
and Council, they made a decision, they must have had a reason for 
it, and it seems to me going around the circle and doing it by circum¬ 
venting that process is not the good way to go. 

SENATOR GATSAS: Senator D’Allesandro, you may or may not have 
read the same report I have, but I believe the reason the Council gave 
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for tabling was because 721 was going to come before this body, and we 
were going to have the opportunity to make that decision on the nurs¬ 
ing home bed law. I don’t know if you saw that or not, but that’s what I 
recollect. 

SENATOR D’ALLESANDRO: I’m sorry, Senator, I did not see that. But 
this piece of legislation and the 721 piece have to be brought - have to 
be brought together. It seems to me that the commissioner, in his wis¬ 
dom, would have to come here and say I don’t need the money for HCPC, 

I need the money for the nursing homes; I made an error when I asked 
for this transfer; maybe that’s what the Governor and Council are in¬ 
vestigating. Because we’re in a quandary here, we’ve got two stories. 
We’ve got one story that says the money should go to the nursing homes; 
we now have another story that says the nursing home census is down 
and the HCPC census is up. Now, what’s the story? I mean who do you 
believe on this situation? People’s lives are at stake in both instances, 
and the proshare money that’s involved diminishes as the rates go up. 
So again, a lot to look at, a lot to decipher in terms of this situation. Long 
answer to your question. 

SENATOR BRAGDON: When is the Governor and Council scheduled to 
meet again next? 

SENATOR GATS AS: Senator, I can’t tell you what the council’s sched¬ 
ule is, but I think it was very clear that we heard discussion, not only 
in Fiscal, but I heard the same discussion, because people asked LBA if 
there were funds sufficient to pay the home community homecare people. 
And that discussion came before Finance, and they were told that they 
were going to run out of money in June by LBA - not the commissioner; 
Legislative Services said there aren’t enough monies in that line to pay. 
They said that to the Finance Committee of this Senate. So I think it’s 
important that we take care of those people. I can’t tell you when they’re 
meeting. This is not circumventing the council, this is about taking care 
of people, and that’s what’s more important, taking care of people that 
are at home and need the care. Thank you. 

SENATOR BRAGDON: Thank you. 

SENATOR BURLING: Thank you, Madam President. I don’t ordinarily 
sit on Fiscal, but I did happen to sit on Fiscal, last week and I did hap¬ 
pen to be paying quite close attention to what was going on, on this sub¬ 
ject. It is remarkable that we should be making decisions of this complex¬ 
ity at this rate with so little information. I happen to have been quite 
aggressive in asking the commissioner questions about these issues. I was 
stunned by the inability I displayed, though I kept asking the question, 
of getting an answer. We don’t know whether there is, in fact, a HCPC 
problem. We kept hearing at Fiscal about a waiting list, but all I had to 
do, being the neophyte that I am to all of these mysteries, was step out 
into the hall and half a dozen people would tell me that any delay in deal¬ 
ing with HCPC is caused by the commissioner’s new assessment program, 
not by a shortage of money. I spent an entire 24 hours trying to figure out 
what was going on, and I guarantee you we don’t know. And this kind of 
moving around of money is part of a game, not part of policy, and not part 
of good process. Until I feel that as a legislator, somebody can explain to 
me what’s going on over there in HHS, I cannot in good conscience vote 
for something like this. This is incredible. I must say that the one thing 
I clearly came away with at the end of last week, dealing with these is¬ 
sues, is we better figure out how to get a computer system that can track 
money in this state, because as of now we’re flying blind. 
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SENATOR ODELL: Thank you, Madam President. Last evening, Sena¬ 
tor Sgambati and I were in our subcommittee dealing with the HHS part 
of the budget, and although I spent a lot of time on this, I, too, sense 
these moving numbers, and I am uncertain from time to time. But I did 
ask the head of Medicaid, what happens if we don’t, if this transfer that 
started out at Fiscal doesn’t happen? And he said, “We stop paying the 
bills for the HCPC line on June 8 th .” And so I don’t know anything more 
about it, but I did get that sense, and I hope I’m accurate in what I said, 
Senator Sgambati. Thank you, Madam President. 

Senator Estabrook moved the question. 

SENATOR HASSAN (In the Chair): The question’s been called. I have 
Senator D’Allesandro for a second time. You’re all set? 

Without objection, Senator Hassan moved to close debate. 

SENATOR SGAMBATI: I guess my question would be of Senator Odell. 
My understanding of some of the discussion last night, although there was 
a lot of clarity issue, was that they are talking about payments, but would 
you believe that, in fact, the Department can - the transfer out of these 
nursing home lines is such an important issue to the nursing homes that 
we are currently underpaying, and to the fact that it may change their 
disproportionate share rates and counties are differing on what that im¬ 
pact is. So my suggestion would be, I don’t think anyone is going to go 
without services, but my suggestion would be, given some of the conver¬ 
sation last night, that in fact the Department could transfer out of other 
lines that would make the nursing homes whole and less vulnerable, and 
there is some transfer authority there. So, would you believe. 

SENATOR ODELL: I would believe that’s what you took away. But once 
again, it’s that amount of information and sometimes the conflict, be¬ 
cause being an amateur at this, it’s easy to be, in a sense, to misunder¬ 
stand what’s going on. Thank you, Madam President. 

The question is on the adoption of the floor amendment. 

A roll call was requested by Senator Gatsas. 

Seconded by Senator Barnes. 

The following Senators voted Yes: Gallus, Kenney, Roberge, 
Bragdon, Clegg, Gatsas, Barnes, Letourneau, Downing. 

The following Senators voted No: Reynolds, Sgambati, Burling, 
Cilley, Jane way, Odell, Kelly, Gottesman, Foster, Larsen, DeVries, 
D’Allesandro, Estabrook, Hassan, Fuller Clark. 

Yeas: 9 - Nays: 15 

Floor amendment failed. 

Senator Estabrook moved the question. 

Without objection, Senator Hassan moved to close debate. 

The question is on the adoption of the bill as amended. 

Adopted. 

Ordered to Third Reading. 

HB 517, establishing a commission to investigate cost drivers in provid¬ 
ing health care. Health and Human Services Committee. Ought to Pass 
with Amendment, Vote 3-1. Senator Estabrook for the committee. 
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Health and Human Services 

May 16, 2007 

2007-1670s 

01/09 

Amendment to HB 517 

Amend the title of the bill by replacing it with the following: 

AN ACT establishing a commission to investigate cost drivers in providing 
health care and establishing the New Hampshire Rx advantage 
program and continually appropriating a special fund. 

Amend subparagraph 1(b) of section 2 of the bill by replacing it with the 
following: 

(b) Two members of the senate, appointed by the president of the 
senate. 

Amend the bill by replacing all after section 5 with the following: 

6 Statement of Purpose. The general court finds that affordability is 
critical in providing access to prescription drugs for New Hampshire resi¬ 
dents. Therefore, the general court hereby establishes the New Hampshire 
Rx advantage program for qualified New Hampshire residents, thereby 
increasing the overall health of New Hampshire residents, promoting 
healthy communities, and protecting the public health and welfare. It is 
the intent of this act to integrate the New Hampshire Rx advantage pro¬ 
gram as part of any statewide program for the uninsured and to have 
consumers self-qualify for the program. It is not the intent of sections 6- 
10 of this act to discourage employers from offering or paying for prescrip¬ 
tion drug benefits for their employees or to replace employer-sponsored 
prescription drug benefit plans that provide benefits comparable to those 
made available to qualified New Hampshire residents under this act. The 
New Hampshire Rx advantage program is also not intended to address 
past cuts in dispensing fees. 

7 New Chapter; New Hampshire Rx Advantage Program. Amend RSA 
by inserting after chapter 161-K the following new chapter: 

CHAPTER 161-L 

New Hampshire Rx Advantage Program 

161-L: 1 Definitions. In this chapter: 

I. “Commissioner” means the commissioner of the department of 
health and human services. 

II. “Covered drugs” means drugs that are on the New Hampshire 
preferred drug list. 

III. “Department” means the department of health and human 
services. 

IV. “Dispensing fee” means a fee for each prescription dispensed by 
a pharmacy that is paid to the pharmacy. 

V. “Fund” means the New Hampshire Rx advantage program fund, 
established in RSA 161-L:5. 

VI. “Initial discounted price” for a drug means the price which has 
been discounted from a pharmacy’s usual and customary charge that 
participating retail pharmacies may charge qualified residents partici¬ 
pating in the program for that drug. 

VII. “Labeler” means an entity or person that receives prescription 
drugs from a manufacturer or wholesaler and repackages those drugs 
for later retail sale and that has a labeler code from the federal Food and 
Drug Administration under 21 C.F.R. section 207.20. 
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VIII. “Participating retail pharmacy” or “retail pharmacy” means a 
retail pharmacy located in this state, or another business licensed to dis¬ 
pense prescription drugs in this state, that participates in the program. 

IX. “Program” means the New Hampshire Rx advantage program 
established under this chapter. 

X. “Qualified resident” means a resident of this state who has a fam¬ 
ily income equal to or less than 300 percent of the federal poverty level 
and who self-qualifies as an enrollee in the program. “Qualified resident” 
also means a resident of this state whose family incurs unreimbursed 
expenses for prescription drugs that equal 5 percent or more of family 
income or whose total unreimbursed medical expenses equal 15 percent 
or more of family income. For purposes of this definition, the cost of drugs 
provided under this chapter shall be considered an expense incurred by 
the family for eligibility determination purposes. 

XI. “Secondary discounted price” means the initial discounted price 
minus any further discounts paid for out of the fund. 

XII. “Usual and customary charge” means the charge a pharmacy 
charges a customer for a prescription drug. 

161-L:2 New Hampshire Rx Advantage Program Established. The de¬ 
partment shall establish the New Hampshire Rx advantage program. 
The department may coordinate this program with other programs and 
may take actions to enhance efficiency, reduce the cost of prescription 
drugs, and maximize the benefits to the programs and enrollees, includ- 
ing providing the benefits of this program to enrollees in other programs. 
The components of the program shall be as follows: 

I. A drug manufacturer or labeler that sells prescription drugs in this 
state through any other publicly-supported pharmaceutical assistance 
program may enter into a rebate agreement with the department for this 
program. The rebate agreement shall require the manufacturer or labeler 
to make rebate payments to the state each calendar quarter or accord¬ 
ing to a schedule established by the department. 

II. The commissioner shall negotiate the amount of the rebate re¬ 
quired from a manufacturer or labeler in accordance with this paragraph. 

(a) The commissioner shall take into consideration the rebate cal¬ 
culated under the Medicaid Rebate Program pursuant to 42 U.S.C. sec¬ 
tion 1396r-8, the average wholesale price of prescription drugs, and any 
other information on prescription drug prices and price discounts. 

(b) The commissioner shall use the commissioner's best efforts to 
obtain an initial rebate amount equal to or greater than the rebate cal¬ 
culated under rebates pursuant to 42 U.S.C. section 1396r-8. 

(c) With respect to the rebate taking effect no later than Octo¬ 
ber 1, 2009, the commissioner shall use the commissioner’s best ef¬ 
forts to obtain an amount equal to or greater than the amount of any 
discount, rebate, or price reduction for prescription drugs provided to 
the federal government. 

III. Each participating retail pharmacy shall sell covered drugs to 
qualified residents at the lower of the initial discounted price and the 
secondary discounted price as such prices are determined by the depart¬ 
ment pursuant to this chapter. 

(a) The department shall establish discounted prices for drugs cov¬ 
ered by a rebate agreement and shall promote the use of efficacious and 
reduced-cost drugs, taking into consideration reduced prices for state and 
federally-capped drug programs, differential dispensing fees, administra¬ 
tive overhead, and incentive payments. 

(b) Beginning July 1, 2008, a participating retail pharmacy shall 
offer the initial discounted price. 
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(c) No later than October 1, 2009, a participating retail pharmacy 
shall offer the secondary discounted price if available. 

161-L:3 Retail Pharmacies; Rules; Operation of Program. 

I. The New Hampshire pharmacy board, established in RSA 318, shall 
adopt rules, pursuant to RSA 541-A, requiring disclosure by participat¬ 
ing retail pharmacies to qualified residents relative to the amount of sav¬ 
ings provided as a result of the program. The rules shall include protec¬ 
tion of any information that is proprietary in nature. 

II. The department shall not impose transaction charges under this 
program on retail pharmacies that submit claims or receive payments 
under the program. 

III. A participating retail pharmacy shall submit claims to the de¬ 
partment to verify the amount charged to qualified residents. 

IV. On a weekly or biweekly basis, the department shall reimburse 
a participating retail pharmacy for the difference between the initial 
discounted price and the secondary discounted price provided to quali¬ 
fied residents under the program. 

V. The department shall conduct ongoing quality assurance activities. 

VI. The commissioner shall negotiate a per prescription dispensing 
fee which shall not be less than the medicaid dispensing fee to be paid 
to participating pharmacies. 

161-L:4 Nonparticipating Manufacturers and Labelers. 

I. The names of manufacturers and labelers who do and do not enter 
into rebate agreements pursuant to this chapter shall be public informa¬ 
tion. The department shall release such information to health care pro¬ 
viders and the public on a regular basis and shall publicize participation 
by manufacturers and labelers that is of particular benefit to the public. 

II. The department may impose prior authorization requirements in 
the program, as permitted by law, to the extent the department deter¬ 
mines it is appropriate to do so in order to encourage manufacturer and 
labeler participation in the program and if the additional prior autho¬ 
rization requirements remain consistent with the goals of the program 
and the requirements of the federal Social Security Act, Title 19. 

161-L:5 New Hampshire Rx Advantage Program Fund. There is hereby 
established in the office of the state treasurer a fund to be known as the 
New Hampshire Rx advantage program fund. The fund shall receive rev¬ 
enue from manufacturers and labelers who pay rebates as provided in 
161-L:2, II and any appropriations or allocations designated for the fund. 
The purposes of the fund shall include, but not be limited to reimbursing 
retail pharmacies for discounted prices provided to qualified residents; 
reimbursing the department for contracted services including pharmacy 
claims processing fees, administrative and associated computer costs, and 
other reasonable program costs; and benefiting any state sanctioned low 
cost drug program subsequently established. Moneys in the fund shall be 
nonlapsing and continually appropriated to the department. Interest on 
fund balances shall accrue to the fund. Surplus funds in the fund shall 
be used for the benefit of the program. 

161-L:6 Rulemaking. The commissioner shall adopt rules pursuant to 
RSA 541-A, relative to: 

I. Procedures for issuing program enrollment cards. 

II. Outreach efforts to build public awareness of the program and to 
maximize enrollment of eligible residents. 

III. Content and format of any forms required under this chapter. 

IV. Procedures for entering into rebate agreements with drug manu¬ 
facturers or labelers. 

V. Manner of releasing information to the public under RSA 161-L:4. 
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161-L:7 Annual Report Required. The commissioner shall make an an¬ 
nual report beginning January 1, 2009 relative to the enrollment and fi¬ 
nancial status of the program, including any recommendations for legis¬ 
lation, to the speaker of the house of representatives, the president of the 
senate, and the governor. 

8 Generic Drugs. Amend RSA 126-A:3, V to read as follows: 

V. Pharmacists shall substitute generically equivalent drug products 
for all legend and non-legend prescriptions paid for by the department 
of health and human services, including the medicaid program, unless 
the prescribing practitioner specifies that the brand name drug product 
is medically necessary. Such notification shall be in the practitioner’s 
own handwriting and shall be retained in the pharmacist’s file. [The 
co mmissioner may waive the application of RSA 126 - A : 3, III if the com ¬ 

mission e r determines such action is nec e ssary to ensur e the availabil " 
ity of prescription and other pharma c eutical s ervices to persons s e rv e d 
by the d epartm e nt or to avert serious economic hard s hip in the provi " 
sion of prescri ptions and other pharmaceutical services. The commis¬ 
sioner shall adopt ru les under RSA 541 - A relative to a waiver of th e 
application. ]. The provisions of paragraph III shall not apply to 
the dispensing by a pharmacy for medical assistance reimburse¬ 
ment for legend and non-legend drugs. The commissioner, in con¬ 
sultation with pharmacy providers, [ may develop a new methodology 
for] shall establish medical assistance reimbursement for legend and 
non-legend drugs. 

9 New Paragraph; Pharmacy Board; Rulemaking. Amend RSA 318:5- 
a by inserting after paragraph XVII the following new paragraph: 

XVIII. Rules for disclosure and confidentiality relative to the New 
Hampshire Rx advantage program, pursuant to RSA 161-L:3. 

10 New Subparagraph; New Hampshire Rx Advantage Program Fund. 
Amend RSA 6:12,1 by inserting after subparagraph (252) the following 
new subparagraph: 

(253) Moneys deposited in the New Hampshire Rx advantage 
program fund pursuant to RSA 161-L:5. 

11 Effective Date. 

I. RSA 161-L:4, II as inserted by section 7 of this act shall take ef¬ 
fect July 1, 2010. 

II. Except as provided in paragraph I, sections 6-10 of this act shall 
take effect January 1, 2008. 

III. The remainder of this act shall take effect upon its passage. 

2007-1670s 


AMENDED ANALYSIS 

This bill establishes a commission to investigate cost drivers in pro¬ 
viding health care. 

This bill also establishes the New Hampshire Rx advantage program 
for prescription drugs. Under this program, participating pharmacies 
shall sell prescription drugs to qualified residents at a discounted price. 
The bill grants rulemaking authority to the New Hampshire pharmacy 
board and the commissioner of the department of health and human 
services for the purposes of the program. 

SENATOR ESTABROOK: Thank you, Madam President. I move House 
Bill 517 ought to pass with amendment. This bill takes the important 
step of involving the business community in a study of healthcare cost 
drivers. As a request of the Business and Industry Association, the com¬ 
mission is designed to hear from a broad spectrum of stakeholders and 
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acts upon the ongoing concerns of businesses interested in finding a so¬ 
lution to this problem. The committee also amended the bill with legis¬ 
lation creating the New Hampshire Prescription Advantage Program, 
similar to the Prescription Drug Program that passed the Senate three 
times last session on a voice vote. The New Hampshire Prescription 
Advantage Program provides prescription drug assistance to uninsured 
New Hampshire citizens, up to 300 percent of the poverty level in two 

E hases. During Phase One, pharmacies will provide discounts subsidized 
y the pharmacy, but at prices still higher than those charged by the 
manufacturer. During Phase Two the State will negotiate discounts with 
manufacturers and a rebate program will be implemented. The program 
includes a prior authorization provision which has successfully been used 
elsewhere to keep manufacturers at the negotiating table. In Maine, 
where prior authorization is authorized but has not been used, the phar¬ 
maceutical industry took the issue to court, but its use was upheld by 
the Supreme Court. The program does not require additional staff and 
as many as 176,000 citizens could be eligible. The Senate Health and 
Human Services Committee asks your support of ought to pass with 
amendment on HB 517. Thank you, Madam President. 

SENATOR LARSEN: I rise to support the committee amendment. I 
may be the poster child for the need for drugs today, but I in fact am 
an insured individual, and I am able to go to a pharmacy and get a 
discount because my insurance negotiates a discounted price for my 
medicine. I’m here instead to ask you to help us try to make a differ¬ 
ence for the estimated 170 (sic) uninsured residents of New Hampshire, 
who lack health insurance. The amendment we have before us will help 
keep our Medicaid population down by making it possible for uninsured 
people ages 18-64 to better afford their prescriptions which prevents 
more severe illnesses, hospitalization or the medical impoverishment 
that might lead to the needing state assistance. Without health insur¬ 
ance coverage, these uninsured New Hampshire residents have no pri¬ 
vate health insurance program to negotiate their reduced prescription 
prices, nor any state pharmaceutical assistance such as Medicaid of¬ 
fers. Uninsured residents ages 18-64 are those who pay some of the 
highest prices for prescription drugs in New Hampshire. They either 
pay the full retail price or they leave without their prescriptions. This 
amendment authorizes the Health and Human Services Department 
to administer a similar but separate discount program for this group 
of uninsured residents. Like the successful Medicaid drug purchasing 
population, which we gather millions of dollars in rebates for, we would 
pool together this new population of over 150,000 prescription drug 
purchasers, creating a “purchasing pool,” use a preferred drug list for 
rebate leverage, hire a pharmacy benefits manager to negotiate their 
discounts, and create rules to accomplish this discount card. As we com¬ 
bine this population of prescription drug purchasers, we would seek 
voluntary cooperation from the pharmacies across the state. And since 
the last three times we pushed this discount card, the pharmaceutical 
industry, the pharmacies of our state, have in fact agreed to cooperate 
on this effort to create a prescription discount card. They would be giv¬ 
ing a consistent negotiated price for the drugs on their Rx plus preferred 
drug list, and as rebates come back to the state, they would be used 
to further improve the drug discounts for recipients. This amendment 
sets up a New Hampshire Rx Advantage Program and then establishes 
dedicated funds to offset the cost of the program. This dedicated fund 
into which rebate monies would be deposited, would be used to create 
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deeper discounts for the enrollees and offset the cost of administration 
contact pharmacy benefit services and reimbursements to participat¬ 
ing pharmacies. While we haven’t totally figured out a way to get all 
of these uninsured residents into a program, we ask for your help in 
creating this. It is a program which - a bill which we will send to 
Finance to allow for a further discussion of ways we might be able to 
begin this program. The way the Committee on Health and Human 
Services passed it, it does delay its implementation in order for us to 
allow time to do that. So, I would urge you to vote yes on this. We will 
be examining it in Finance, and I appreciate your support for this New 
Hampshire Rx Advantage Program. Thanks. 

The question is on the adoption of the committee amendment. 
A roll call was requested by Senator Foster. 

Seconded by Senator Barnes. 

The following Senators voted Yes: Gallus, Reynolds, Kenney, 
Sgambati, Burling, Cilley, Janeway, Odell, Roberge, Kelly, 
Bragdon, Gottesman, Foster, Clegg, Larsen, Gatsas, Barnes, 
DeVries, Letoumeau, D’Allesandro, Estabrook, Downing, Hassan, 
Fuller Clark. 

The following Senators voted No: None. 

Yeas: 24 - Nays: 0 

Amendment adopted. 

Senator Fuller Clark, Rule #42 on HB 517. 

The question is on the adoption of the bill as amended. 
Adopted. 

Senator Fuller Clark, Rule #42 on HB 517. 

Referred to the Finance Committee (Rule #26). 

HB 723, extending the moratoriums on nursing home beds and reha¬ 
bilitation. Health and Human Services Committee. Ought to Pass with 
Amendment, Vote 5-0. Senator Kenney for the committee. 

Health and Human Services 

May 16, 2007 

2007-1669s 

01/09 

Amendment to HB 723 

Amend the title of the bill by replacing it with the following: 

AN ACT extending the moratoriums on nursing home beds and reha¬ 
bilitation and relative to long-term care. 

Amend the bill by replacing all after section 2 with the following: 

3 Applicability. This act shall apply to all certificates of need under 
sections 1 and 2 of this act except for any application for a certificate of 
need which was filed with the health services planning and review board 
on or before June 30, 2007. 

4 Long-Term Care; Purpose. Amend RSA 151-E:1, III to read as follows: 
^ H I- This chapter is [an initial] an essential step toward [ m e r e men- 

taRy] rebalancing the long-term care system and expanding choices avail¬ 
able to recipients. It increases the continuum of care by adding mid-level 
care, including but not limited to, assisted living and residential care 
services. Through an acuity-based reimbursement system [and], a com- 
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prehensive needs assessment process, and an information and assis¬ 
tance process, it [ encourag e s ] provides those eligible for Medicaid nurs¬ 
ing facility services the opportunity to [ consid er] choose more appropri¬ 
ate, less costly mid-level services and home and community-based care. 
In this way, the state intends to serve this increasing Medicaid eligible 
population more appropriately and more economically. 

5 New Paragraph; Long-Term Care; Definition Added. Amend RSA151- 
E:2 by inserting after paragraph VII the following new paragraph: 

Vll-a. “Person-centered planning” means a planning process to de¬ 
velop an individual support plan that is directed by the person, his or 
her representative, or both, and which identifies his or her preferences, 
strengths, capacities, needs, and desired outcomes or goals. 

6 Long-Term Care; Eligibility for Nursing Services. Amend the intro¬ 
ductory paragraph of RSA 151-E:3, 1(a) to read as follows: 

(a) Clinically eligible for nursing facility care because the person 
requires 24-hour care for one or more of the following purposes, as de¬ 
termined by registered nurses [e mploy e d by stat e or county govern ¬ 
ment using ] appropriately trained to use an assessment tool and 
employed by the department, or a designee acting on behalf of 
the department : 

7 New Paragraph; Long-Term Care; Assessment Tool. Amend RSA 
151-E:3 by inserting after paragraph III the following new paragraph: 

IV. For the purposes of the assessment performed pursuant to para¬ 
graph I, the registered nurse shall obtain and give substantial weight to 
clinical information provided by the applicant's physician, including, but 
not limited to, diagnosis, prognosis, and plan of care recommendations. 

8 Long-Term Care; Consumer Choice. Amend RSA 151-E:4 to read as 
follows: 

151-E:4 Consumer Choice. A person who has been determined to be 
Medicaid eligible for nursing facility services in accordance with RSA 
151-E:3 shall have the right to receive nursing facility services; however, 
the person shall be offered and may choose to receive services in a less 
restrictive setting if such services are available and do not result in costs 
to the state and counties in excess of the limitations set forth in RSA 151- 
E:ll, II. Such choice shall be offered in accordance with state laws and 
federal regulations. The person shall have the right to have his or 
her individual support plan developed through a person-centered 
planning process regardless of age, disability, or residential set¬ 
ting. The department shall take into consideration the family and com¬ 
munity supports available to the person, the family’s desire and ability 
to care for the person, and shall ensure that all consideration and sup¬ 
port is offered to the family to maintain the person in home and com¬ 
munity-based care. Nothing in this section is intended to require the 
provision of financial assistance or supports by a family member. 

9 Long-Term Care; Information and Referral. Amend RSA 151-E:5 to 
read as follows: 

151-E:5 Information and Referral. The department shall establish a 
system of community-based [ focal point s] information and, referral 
resource centers that provide information and referral services to eld¬ 
erly and chronically ill adults. The information and referral network 
established under this section shall not be used for the purpose of po¬ 
litical [ or legislati ve] advocacy, but may inform and educate the gen¬ 
eral court regarding the extent of services available as well as the 
unmet needs in the community. 
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10 New Sections; Annual Report; Medicaid Waiver Program; Eligibil¬ 
ity. Amend RSA 151-E by inserting after section 15 the following new 
sections: 

151-E: 16 Accurate Cost Estimates. 

I. The department shall estimate and report the full cost to the state 
of adequately funding long-term care services at a level which ensures all 
eligible individuals the quality services which they need and for which 
they are eligible. The cost estimates shall include the cost to fund home 
and community-based, mid-level, and nursing facility care at a reimburse¬ 
ment level necessary to ensure that individuals who are eligible for Med¬ 
icaid-funded long-term care services have access to quality services in all 
3 settings, are able to live with dignity in a safe environment, and are able 
to exercise choice in their care setting. The department estimate shall be 
based on provider reimbursement rates that ensure a provider workforce 
that is sufficient to fully meet the needs of eligible consumers. 

II. The department shall include the estimate required by para¬ 
graph I as an informational addendum to its budget submission. 

151-E:17 Availability of Targeted Management Services. The depart¬ 
ment shall make available to and advise all Medicaid recipients who re¬ 
quire a nursing facility level of care or are at risk of needing such care 
and who are patients in hospitals, rehabilitation hospitals, or nursing 
facilities of the availability of targeted case management services provided 
by independent case managers, to explore the feasibility of transitioning 
to home and community-based care. 

151-E: 18 Presumptive Eligibility. 

I. The commissioner of the department shall establish a presump¬ 
tive eligibility program to prevent unnecessary and costly institution¬ 
alization of individuals who are Medicaid eligible for nursing facility 
services and choose to receive services in less restrictive settings. 

II. Pending verification of application information, the department 
shall authorize medical assistance in the interval between application 
and the final Medicaid eligibility determination if the department de¬ 
termines the applicant is likely to be eligible. Presumptive eligibility 
shall be made available at department district offices, information and 
referral resource centers, and other qualified providers. The presump¬ 
tive eligibility period shall not include coverage of home or environmen¬ 
tal modifications. 

III. Presumptive eligibility authorizations shall be dependent upon a 
face-to-face clinical assessment of each applicant and review of a com¬ 
pleted Medicaid application. The department shall perform the face-to- 
face clinical assessment within 20 business days of a request for medical 
assistance. The department shall review the application for presumptive 
eligibility within 5 business days of completion of the Medicaid applica¬ 
tion and clinical assessment. 

IV. The presumptive eligibility period begins on the date the depart¬ 
ment determines the applicant likely meets the eligibility criteria and 
ends on the date eligibility is verified or the individual is determined 
ineligible. 

V. The Medicaid applicant shall acknowledge in writing the uncer¬ 
tainty of continuing service coverage beyond the presumptive eligibil¬ 
ity period and the potential for financial responsibility for costs incurred 
in the event of a determination of Medicaid ineligibility. 

VI. If an applicant is determined ineligible for Medicaid, the depart¬ 
ment shall promptly notify the applicant and the applicant’s providers 
of the finding and the immediate termination of service coverage autho¬ 
rization. In such a case, the department shall use non-Medicaid funds 
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to pay for any waiver services which the applicant has already received. 
In the event an application was filed with fraudulent intent, the depart¬ 
ment shall be entitled to reimbursement of funds expended on behalf of 
the applicant. 

VII. The commissioner of the department shall adopt rules, pursu¬ 
ant to RSA 541-A, relative to: 

(a) A process to determine presumptive eligibility. 

(b) A definition of a qualified provider. 

(c) Content and format of forms required under this section. 

11 Repeal. The following are repealed: 

I. 2005,175:22, relative to eligibility for nursing services, is repealed. 

II. 2005, 175:25, III, relative to a prospective effective date. 

12 Effective Date. 

I. Section 11 of this act shall take effect June 30, 2007. 

II. Sections 1-3 of this act shall take effect upon its passage. 

III. The remainder of this act shall take effect July 1, 2007. 

2007-1669s 


AMENDED ANALYSIS 

This bill: 

I. Extends the moratoriums on nursing home beds and rehabilitation 
until June 30, 2009. 

II. Authorizes individuals eligible to receive Medicaid-funded nursing 
home services with the right to have their individual support plans de¬ 
veloped through a person-centered planning process regardless of age, 
disability, or residential setting. 

III. Maintains current eligibility criteria for nursing facility services 
which would change on July 1, 2007. 

IV. Requires that the department calculate accurate cost estimates of 
the full cost to the state of adequately funding long-term care services 
and to submit these estimates as an informational addendum with its 
budget request. 

V. Authorizes the department of health and human services to estab¬ 
lish a presumptive eligibility process for applicants seeking Medicaid or 
Medicaid-waiver coverage for long-term care services. 

SENATOR KENNEY: Thank you, Madam President. I rise to urge the 
Senate to support Health and Human Services Committee report of ought 
to pass with amendment on House Bill 723. Our committee heard exten¬ 
sive testimony from many different healthcare providers, and we asked 
some tough questions. What is clear to us is that there is an ongoing pro¬ 
cess at the Health Services Planning and Review Board, better known as 
the CON Board, to consider applications to provide a limited number of 
rehabilitation and nursing home beds in a few areas in the State of New 
Hampshire. The board found a clear statutory process. With the morato¬ 
rium on nursing homes and rehab beds expiring at the end of 2006, the 
CON Board identified clear areas of unmet needs and issued a request for 
applications to meet these needs. Our committee unanimously agreed that 
the statutory process to review only these applications determined 
whether a “certificate of need” should be issued must continue and not be 
superseded by a reenactment of a moratorium on nursing home and re¬ 
habilitation beds. The bill as amended would continue the moratorium on 
any further nursing homes and rehabilitation beds. The testimony by the 
CON Board confirmed that there would be no other applications accepted 
prior to the enactment of the bill - of this bill. On a personal note, one of 
these review processes is for 33 comprehensive in-patient rehabilitation 
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beds on the Seacoast of New Hampshire. Many of us have worked years 
to bring this service closer to our constituents, and we know how criti¬ 
cal it is for the patients to - the patient’s recovery to use and benefit from 
these services if they are delivered locally. Patients are also more likely 
to recover and return to their communities more quickly if their fami¬ 
lies and friends have been part of their rehabilitation. That doesn’t hap¬ 
pen as easily when the services are farther away. A little bit more. These 
are needs that can’t be filled by skilled nursing beds or nursing homes. 
Comprehensive rehab offers a broader range of services to a broader 
spectrum of patients, including our returning veterans. These are head- 
injury patients, amputees, burn patients, traumatic brain injury pa¬ 
tients, stroke patients, spinal cord injury patients, and many others. 
There’s no financial impact to the state because there are Medicare dol¬ 
lars not Medicaid. That is why all four Seacoast area hospitals - Wentworth 
Douglass, Portsmouth Regional, Frisbie Memorial and Exeter - as well 
as doctors, nurses and healthcare workers across the region, are support¬ 
ing this application ... or this legislation. But this is on a personal level. 
Let me be clear. This committee vote is not a vote to approve applica¬ 
tions, but to allow the process to go forward, a process that will take 
several months, involves a public hearing where all different parties can 
make their positions known, and which may or may not result in a CON, 
Certificate of Need, being issued. The HHS Committee asks for your sup¬ 
port of a 5-0 vote to allow the agency process to go forward. Thank you, 
Madam President. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 

Adopted. 

Ordered to Third Reading. 

HB 826-FN, relative to coverage of services and items under the medi¬ 
cal assistance program. Health and Human Services Committee. Ought 
to Pass, Vote 5-0. Senator Fuller Clark for the committee. 

SENATOR FULLER CLARK: Thank you, Madam President. I move 
House Bill 826 ought to pass. House Bill 826 would authorize Medic¬ 
aid to pay for incontinent supplies as prescribed by a doctor for criti¬ 
cal cases only. Medicaid currently only pays for those supplies for people 
under the age of 21. Although incontinence is the second leading driver 
for long-term care placement, home and community-based care clients 
are currently paying out of pocket for these supplies, which can cost 
anywhere from $20 to $100 per month. Authorizing Medicaid to cover 
these supplies will save the State money by avoiding costly nursing 
home level care down the road. The bill also requires the Department 
of Health and Human Services to define medical necessity in a man¬ 
ner consistent with the Social Security Act and to establish an inde¬ 
pendent coverage review process under the Medical Assistance Pro¬ 
gram for services and items not otherwise covered. The committee 
asks for your support of ought to pass on House Bill 826. Thank you, 
Madam President. 

Adopted. 

Referred to the Finance Committee (Rule #26). 

HB 395-FN, relative to penalties for computer crime. Judiciary Commit¬ 
tee. Ought to Pass, Vote 5-0. Senator Gottesman for the committee. 
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SENATOR GOTTESMAN: Thank you, Madam President. I move ought 
to pass on House Bill 395-FN. This legislation was filed at the request 
of the Attorney General’s Office in order to increase the penalties for 
use of a computer in certain identity theft crimes. The legislation deter¬ 
mines that the use of “Trojan horses” or other similar computer pro¬ 
grams that seek out personal information such as Social Security or 
credit card numbers would be a class B felony, if it’s a first offense, and 
a class A felony for second or subsequent offenses. The committee de¬ 
termined that a juvenile committing these crimes could be certified as 
an adult in these cases. The Judiciary Committee recommends that 
this legislation be adopted and asks for your support. Thank you. 

Adopted. 

Ordered to Third Reading. 

HB 446, relative to criminal threatening in a safe school zone. Judiciary 
Committee. Ought to Pass, Vote 5-0. Senator Clegg for the committee. 

SENATOR CLEGG: Thank you, Madam President. I move ought to pass 
on House Bill 446. This legislation adds criminal threatening to the defi¬ 
nition of an act of theft, destruction or violence within the safe school 
zone statute. If a student threatens a teacher or other school employ¬ 
ees at school the student should be expelled from class. Testimony at the 
public hearing had instances where teachers and other personnel had 
feared for their safety and students knew that they could not be held 
accountable for the threats under current statute. The Judiciary Com¬ 
mittee recommends that this legislation be adopted and asks for your 
support. Thank you. 

The question is on the adoption of the committee report of ought 
to pass. 

A roll call was requested by Senator Kenney. 

Seconded by Senator Letourneau. 

The following Senators voted Yes: Gallus, Reynolds, Kenney, 
Sgambati, Burling, Cilley, Janeway, Odell, Roberge, Kelly, 
Bragdon, Gottesman, Foster, Clegg, Larsen, Gatsas, Barnes, 
DeVries, Letourneau, D’Allesandro, Estabrook, Downing, 
Hassan, Fuller Clark. 

The following Senators voted No: None. 

Yeas: 24 - Nays: 0 

Adopted. 

Ordered to Third Reading. 

HB 504-FN, relative to registration requirements for certain criminal 
offenders under age 21. Judiciary Committee. Ought to Pass with Amend¬ 
ment, Vote 4-1. Senator Clegg for the committee. 

Senate Judiciary 
May 16, 2007 
2007-1659s 
04/05 

Amendment to HB 504-FN 

Amend RSA 651-B:6, V as inserted by section 1 of the bill by replacing 

it with the following: a a o 

V. Any person who has been convicted of a violation of RSA 632-A:3, 
II, or an equivalent offense in another jurisdiction, who was under 
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21 years of age at the time of the offense and where the victim was 13 
years of age or older and under 16 years of age at the time of offense, 
and who is required to register under this chapter, may petition the 
superior court in which the person was convicted or in which the per¬ 
son resides, for removal of the person’s name from the registry. The court 
shall consider the petition if it was determined that the offender did not 
use force or coercion in the commission of the act and a period of 10 years 
or more has elapsed since the conviction without any other misdemeanor 
or felony convictions. The age difference of the parties alone shall not 
constitute evidence of use of force or coercion. Prior to granting any 
petition to remove an offender’s name from the registry, the court shall 
provide notice to the county attorney who prosecuted the case, the 
victim’s advocate, and the victim or the victim’s family, and permit those 
parties to be heard on the petition. 

SENATOR CLEGG: Thank you, Madam President. I’m going to ask my 
colleagues not to follow the report that’s in the Calendar. The Judiciary 
Committee has taken another look, has taken into consideration that 
there’s a summer study committee on the Adam Walsh Act and would 
prefer that you vote no on the amendment, and then we will offer a 
tabling motion so that we can do one sweeping bill, as we have in the 
past, on child predators so that the statutes all meet, and we’re not doing 
it piecemeal. So, again, I ask my colleagues to not vote for the commit¬ 
tee amendment and not vote ought to pass so that we may offer a ta¬ 
bling motion. Thank you. 

Amendment failed. 

A roll call was requested. 

PARLIAMENTARY INQUIRY 

SENATOR KENNEY: I just want to make sure that, what is the motion 
currently on the floor? 

SENATOR HASSAN (In the Chair): The motion on the floor is ought to 
pass on House Bill 504-FN. 

SENATOR CLEGG: Thank you. Again I ask my colleagues to vote no on 
the ought to pass motion. Again, the committee believes we need more 
time and we need to look at this in a much wider scope than we’ve cur¬ 
rently taken a look at it. Thank you. 

SENATOR D’ALLESANDRO: Senator Clegg, would you prefer - would 
you prefer a tabling motion at this time? 

SENATOR CLEGG: Senator D’Allesandro, no, there are many of us who 
would not prefer a tabling motion, we would prefer a roll call. I would 
urge our folks to vote no and then, to keep the subject alive for further 
use, we would make another motion, parliamentary motion, so that we 
can work on it later. 

SENATOR D’ALLESANDRO: Okay, thank you for that clarification. 
Thank you, Madam President. 

Recess. 

Out of Recess. 

The question is on the adoption of the motion of ought to pass. 
A roll call was requested by Senator Foster. 

Seconded by Senator Gottesman. 
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The following Senators voted Yes: None. 

The following Senators voted No: Gallus, Reynolds, Kenney, 
Sgambati, Burling, Cilley, Jane way, Odell, Roberge, Kelly, 
Bragdon, Gottesman, Foster, Clegg, Larsen, Gatsas, Barnes, 
DeVries, Letourneau, D’Allesandro, Estabrook, Downing, Hassan, 
Fuller Clark. 

Yeas: 0 - Nays: 24 

Motion failed. 

SENATOR FOSTER: Thank you, Madam President. I move to place HB 504 
on the table. 


MOTION TO TABLE 

Senator Foster moved to have HB 504-FN laid on the table. 

Adopted. 


LAID ON THE TABLE 

HB 504-FN, relative to registration requirements for certain criminal 
offenders under age 21. 

HB 587-FN, relative to the duties of probation and parole officers. Ju¬ 
diciary Committee. Inexpedient to Legislate, Vote 2-0. Senator Clegg for 
the committee. 

SENATOR CLEGG: Thank you, Madam President. I move House Bill 587 
ought to pass. This legislation - I’m sorry. I move House Bill 587 inexpe¬ 
dient to legislate. This legislation was filed in order to require probation 
officers and parole officers to undergo certain and specific training to 
enable them to work with their - with their charges. While the commit¬ 
tee members are understanding of the difficulties of supervising this par¬ 
ticular population, we do not feel we should be dictating how the Depart¬ 
ment of Corrections conducts their training. Testimony at the hearing 
indicated that some of the proposed techniques are already being incor¬ 
porated into their current program. Therefore, the Judiciary Commit¬ 
tee recommends that this legislation be inexpedient to legislate and asks 
for your support. Thank you. 

Committee report of inexpedient to legislate is adopted. 

SENATOR CLEGG: I’d like to make a motion to remove House Bill 597 
off the table. 

SENATOR HASSAN (In the Chair): The motion is House Bill 597 off the 
table. 

Recess. 

Out of Recess. 

Senator Larsen in the Chair. 

MOTION TO REMOVE FROM THE TABLE 
Senator Clegg moved to have HB 597-FN removed from the table. 
Recess. 

Out of recess. 

The question is to remove HB 597 from the table. 

Adopted. 
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HB 597-FN, relative to expenditure caps for institutional health facili¬ 
ties under the certificate of need law. 

The question is on the adoption of the committee report of ought 
to pass. 

Senator D’Allesandro offered a floor amendment. 

Sen. D’Allesandro, Dist. 20 

Sen. Clegg, Dist. 14 
Sen. Gatsas, Dist. 16 
Sen. DeVries, Dist. 18 
May 24, 2007 
2007-1846s 
09/01 

Floor Amendment to HB 597-FN 

Amend the title of the bill by replacing it with the following: 

AN ACT requiring the health services and planning review board to 
accept the application and provide an expedited hearing and 
review process for the request by Elliot Hospital for approval 
of a new facility in Londonderry. 

Amend the bill by replacing all after the enacting clause with the fol¬ 
lowing: 

1 Expedited Hearing and Review Process. The health services plan¬ 
ning and review board shall accept the application and provide an ex¬ 
pedited hearing and review process for the request by Elliot Hospital for 
approval of a new facility in Londonderry. 

2 Effective Date. This act shall take effect upon its passage. 

2007-1846s 


AMENDED ANALYSIS 

This bill requires the health services and planning review board to 
accept the application and provide an expedited hearing and review 
process for the request by Elliot Hospital for approval of a new facil¬ 
ity in Londonderry. 

SENATOR D’ALLESANDRO: Thank you, Madam President. I offer 
Floor Amendment 1846s. And while it’s being passed out, may I speak 
to the amendment, Madam President? Madam President, Amendment 
1846s requires the Health and Human Services Planning and Review 
Board, known as the CON Board, to accept an application and provide 
an expedited hearing and review process for the request by Elliot Hos¬ 
pital for the approval of a new facility in Londonderry, and that’s all this 
does, is asks for an expedited hearing of the process. The plan by Elliot 
is not to put in any beds, but it’s to put in an emergency facility that 
would handle imaging, there would be some occupational therapy of¬ 
fered, and these are the items that would be brought forth. This proposal 
would go before the CON Board. We’re just asking for an expedited hear¬ 
ing. Thank you, Madam President. 

SENATOR BURLING: Thank you, Madam President. Madam President, 
I rise reluctantly to oppose this. I have no feeling about the substance 
of the application, the advisability of letting Elliot have a building for a 
facility in Londonderry. But I do know that this is a matter in contro¬ 
versy, which is before the CON Board. Apparently, the facts that underlie 
this whole process are as follows: the Elliot built a facility in Londonderry, 
having self-determined that they did not require CON Board approval 
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for the facility they wished to open. When the building was complete, 
three other facilities - CMC, Parkland, and Derry Medical Center, which 
isn’t a hospital but is a medical center - filed for, and were granted, 
intervener status before the CON Board. The CON Board, apparently 
last week, held a hearing on the issue of whether or not Elliot would 
be allowed to open its new facility for its intended purpose in Londonderry. 
There was controversy, but what I’m led to believe over the phone is that 
the CON Board took a vote on the very question before us, and that is 
a vote whether or not to allow Elliot to immediately or contemporane¬ 
ously file an application for CON review. That was last week. The 6-2 
vote of the CON Board was to reject their request for acceptance of an 
application, and what the CON Board apparently told the Elliot is you 
have to wait until the next window opens for acceptance of applications 
and that is August 1st. So I say, I have absolutely no horse in the race 
about whether they should have a facility in Londonderry, but I do have 
a question about the extent to which we want to dive into the hearings 
process and decision-making of the CON Board. When I was Democratic 
leader in the House we had pretty much constant battles over the CON 
Board and its authority, and we tried to build them up and get into a 
process that people could understand that would be fair. If what we’re 
now going to say is, you have to accept the application, not at the next 
opening of the window but right now, we are basically telling them what 
they will do. And then I assume, if we direct them to provide an expe¬ 
dited hearing and review process, it means that’s going to step ahead of 
something else they may be doing. Given the fact that they were pre¬ 
sented that question just last week and ruled 6-2 against the Elliot on 
the subject, and given the fact that there are two other hospitals and a 
medical center that have intervener status opposing what the Elliot is 
doing, I just think we ought to tread carefully. I mean if the majority has 
the votes to do this, so be it. But I think it will be difficult to explain the 
next time we want to think about an independent and appropriate CON 
process in this state. We just can’t weigh in every time we don’t get what 
we want. So, I just would beg my colleagues think carefully about what’s 
at stake here before we move. 

SENATOR BARNES: Yes, a question of Senator Burling, if he’d be so 
kind. I’m glad to hear that you don’t have an oar in the ocean on this 
one, but I’m looking at this amendment and there are four senators on 
there. Three of them come from the City of Manchester where this is 
really a big issue, and the other senator on here really has an oar in the 
ocean because it’s in a town that he represents. And I understand your 
concern for the CON. The CON has had problems and conversations for 
the years that I’ve been up here too, Senator. But don’t you believe that 
a little Senate courtesy on this piece of legislation goes a long way, see¬ 
ing you don’t really have an oar in the ocean on this, and don’t you think 
we should look at our two Democratic senators from Manchester, and 
don’t you think we should look at our two Republicans over here, a joint 
effort from four senators, two Republicans, two Democrats who are greatly 
affected by this, who represent citizens who are greatly affected by this? 
Don’t you think Senate courtesy should play a role? 

SENATOR BURLING: Well, I thank you for the inquiry, Senator. I be¬ 
lieve as much as the next person in Senate courtesy. But here what we’re 
talking about is displacing a process that we helped create. This is an 
independent - hopefully, independent - review process, and all I’m try¬ 
ing to do, Senator Barnes, is raise a caution about what we’re doing. This 
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is like litigation. There are four parties involved in this struggle, and it 
was just last week that the CON Board came out the other way, and now 
we’re going to constitute ourselves as a court of appeal and overrule their 
findings? I’m troubled by that. 

SENATOR BARNES: I understand, Senator. 

SENATOR BURLING: Thank you. 

SENATOR GOTTESMAN: I move the question. 

Senator Gottesman moved the question. 

SENATOR LARSEN (In the Chair): Senator Gottesman moves the ques¬ 
tion. I have two other speakers, Senator Estabrook and Senator Clegg. 

SENATOR ESTABROOK: Thank you, Madam President. As chair of 
Health and Human Services, I just need to rise and express my opposi¬ 
tion to this amendment. I echo my colleague Senator Burling’s concerns 
that what we’re doing here is micromanaging the CON process. We all 
know it’s a process that has its problems, that’s why we retained the bill 
that sought to circumvent the process, so that we could study it. That’s 
why today we have passed another bill that sought to honor the process, 
and it concerns me greatly, no matter how many of my colleagues are 
interested in having this happen, that it’s happening so quickly, that it’s 
happening as a floor amendment, that we have not had an opportunity 
to examine what other projects may be affected by our requesting this 
to be expedited. And, all in all, I feel this is not an appropriate role for 
the Legislature. Thank you, Madam President. 

SENATOR LARSEN (In the Chair): Without objection, the question has 
been moved. The final speaker is Senator Clegg. 

Without objection, Senator Larsen moved to close debate. 

SENATOR CLEGG: Thank you, Madam President. I guess I’d like to 
quote two different people. One would be Paul Harvey: “I want to give 
you the rest of the story,” and the other one would be Reverend Jones: 
“How about a little love? ” What Elliot Hospital did in the beginning was 
go in front of the CON Board, describe the project they were doing, and 
they kept being told, “You’re all set. You don’t need anything. It’s okay. 
Keep going.” And what they did was they invested $15 million into a 
project. And it’s a project that’s very, very important to my community. 
Not the one I live in, but the one I represent. Londonderry doesn’t have 
a hospital that you can get to in a very short period of time. So what 
they’ve done is they’ve opened up critical care. If you fall down, you get 
hurt and you think you sprained your ankle, you’ll be able to get an X- 
ray. Will there be a bed? No. There’s doctors’ offices. You’ll be able to do 
X-rays. There’ll be physical therapy there. All things that they were led 
to believe were okay to have, okay to build. Nobody in their right mind 
spends $15 million and then says, “Oh, I think I’ll go see if I can have 
permission.” So what happened just before they started to open, or were 
going to open, is two competitors, one so far away from this hospital, or 
from this facility said: Well, wait a minute. It might give my competi¬ 
tor on the other side of Manchester a few more patients because people 
in Londonderry might use the doctor. So let me complain. Parkland Medi¬ 
cal has a medical center that’s similar, but not the same, and says: I don’t 
want the competition, either. But that didn’t stop Elliot from going and 
asking the question: Can we do this? And the answer was: Sure, you 
don’t need CON approval. But once somebody complained, and they 
brought the lawyers in, and they made their case in front of CON, CON 
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said: Oops, yep, jeez, maybe you should have come before. So again what 
Elliot said was: Okay, let me be a good corporate citizen - I think it’s 
because I’ve got $15 million invested - I’m going to come into CON Board, 
and I’m gonna ask your permission, but please give me, give me an ex¬ 
pedited hearing. We’re ready to open. So what did the competitors do? 
They went to the CON Board and they said: You don’t have any right to 
give them an expedited hearing. There’s no good reason. Again the law¬ 
yers fought. CON said: Well, jeez, I guess maybe they’re right. No ex¬ 
pedited hearing. In the mean time, you’ve got a local community facil¬ 
ity that has spent $15 million. Now, who do you think’s going to absorb 
that 15 million? It’s going to be anybody in that area who has to use that 
hospital, because they’re not just gonna swallow that 15 million, that 
now becomes a cost to all of us. So we’re not asking the CON to do any¬ 
thing other than take the lawyers out of this for a minute, hold the ex¬ 
pedited hearing, and let them make their case, and the first part of their 
case is, you led us to believe we were okay. The second part of their case 
can be whether or not they can compete and whether that competition 
is good or bad. But for $15 million, this is the place where we need to 
say to CON: Look, the argument amongst competitors will never stop, 
but this is a public safety issue, and it’s public policy. At least listen to 
what they have to say. Give them a shot. Let’s not wait until August to 
put in the application, and let’s not wait until April to decide. Let’s be 
reasonable people. If they really had a problem, they should have started 
the argument way before the building was finished. I know how busi¬ 
ness works. I know why they did it that way, but that doesn’t make it 
any better for the community of Londonderry or anyone else. And, once 
again, let me remind you of Reverend Jones, who said we need love in 
the chamber. Thank you, Madam President. 

SENATOR REYNOLDS: Senator, having heard your impassioned argu¬ 
ment on behalf of your district, I’m very sympathetic. I guess my ques¬ 
tion to you, sir, is should this be a matter with the lawyers perhaps peti¬ 
tioning the Superior Court, getting some sort of injunctive relief? It seems 
to me, to echo somewhat what Senator Burling’s saying, as a matter of 
policy there’s a process in place, there’s a legal process in place; we’re being 
asked, in a sense, to act in a judicial fashion here. And I’d love an answer 
to that question. Thank you. 

SENATOR CLEGG: Well, first off, I don’t want to say having lawyers is 
bad; lawyers only do what we pay them to do, they only say what we pay 
them to say. But I want to point out that the CON Board is a creature 
of the Legislature. We in the Legislature know that they are a problem, 
and I think this is the right place to say to them, “Take the application.” 
You know as well as I do how long it’ll take if they decide to go through 
injunctive relief. They’ll be rooms full of lawyers going in, and there will 
be a big court case. It doesn’t get us anywhere. Asking the board to do 
their job, asking the board to look at the application and do whatever it 
is they have to do is, I think, the way to go. 

SENATOR CILLEY: Senator Clegg. Thank you. Senator Clegg, I’m a little 
confused because this is a process that I don’t understand very well, 
haven’t been exposed to it. What is the typical process when somebody 
goes and says, “Do we need approval?” And did they get it in writing? Who 
did they go to? Could you just explain that to me? 

SENATOR CLEGG: My understanding is they do have letters back and 
forth in writing from the CON Board saying: Oh, that’s okay. You really 
don’t need approval for that. But unfortunately, the ultimate decision 
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comes from somebody protests and you go in front of the board and some¬ 
body says: Well, yeah, maybe we shouldn’t have done that, and you’ve 
gone further than how much we could have given you a “yes” for. So until 
you have the full process, the full hearing, the decision doesn’t really 
mean much. 

SENATOR CILLEY: Thank you. 

The question is on the adoption of the floor amendment. 

Floor amendment adopted. 

The question is on the adoption of the bill as amended. 
Adopted. 

Ordered to Third Reading. 

Senator Reynolds is in opposition to HB 597-FN. 

HB 602-FN, relative to child support enforcement. Judiciary Commit¬ 
tee. Ought to Pass, Vote 3-0. Senator Foster for the committee. 

SENATOR FOSTER: Thank you, Madam President. I move ought to pass 
on House Bill 602. This legislation was filed at the request of the De¬ 
partment of Health and Human Services in response to a federal man¬ 
date provided for in the Federal Deficit Reduction Act. The mandate 
requires that DHHS collect $25 for child support enforcement after a 
threshold of $500.01 has been collected in child support payments. While 
the committee is not enthusiastic about this mandate, we feel that we 
have no choice but to recommend its adoption and ask for your support. 
Thank you, Madam President. 

Adopted. 

Ordered to Third Reading. 

HB 703, relative to day reporting programs in the county department 
of corrections. Judiciary Committee. Ought to Pass, Vote 5-0. Senator 
Reynolds for the committee. 

SENATOR REYNOLDS: Thank you, Madam President. I move ought to 
pass on HB 703. This legislation allows the superintendent of a county 
correctional facility to establish a day reporting program as an alterna¬ 
tive to incarceration. Bill sponsors feel that this will provide more in¬ 
novation in our county correctional facilities and provide more efficiency. 
The Judiciary Committee recommends that this legislation be adopted 
and asks your support. Thank you. 

Adopted. 

Ordered to Third Reading. 

HB 719, relative to the statute of limitations for fire code violations. 
Judiciary Committee. Ought to Pass with Amendment, Vote 4-0. Sena¬ 
tor Gottesman for the committee. 

Senate Judiciary 
May 16, 2007 
2007-1658s 
09/10 

Amendment to HB 719 

Amend RSA 625:8,111(f) as inserted by section 1 of the bill by replacing 
it with the following: 

(f) For any offense under RSA 153:24 and RSA 153:5 , the state 
fire code, within one year of its discovery. 
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SENATOR GOTTESMAN: Thank you, Madam President. I move ought 
to pass with amendment on House Bill 719, and I do understand there 
will be a further amendment from the floor. This legislation was filed 
in order to establish that the statute of limitations on fire code violations 
begin to run only upon the actual discovery of the violation. The state 
fire marshal requested the legislation because of an incident in Belmont 
where Amerigas had a contract to bring a piece of heating equipment up 
to code. Because of a faulty venting system, a deadly fire ensued. The 
Supreme Court ultimately threw out the conviction because they said 
the statute of limitations had expired. Unfortunately, until there is a fire 
or some other mechanism to detect the code violation, it makes it diffi¬ 
cult to protect lives and property. This amendment clarifies that the stat¬ 
ute of limitations runs for one year after discovery. The Judiciary Com¬ 
mittee recommends that this legislation be adopted with amendment 
and asks for your support. And, as I said, there is supposed to be a floor 
amendment. 

Amendment adopted. 

Senator DeVries offered a floor amendment. 

Sen. DeVries, Dist. 18 

Sen. Burling, Dist. 5 

Sen. Cilley, Dist. 6 

Sen. Letourneau, Dist. 19 

May 23, 2007 

2007 1794s 

09/01 

Floor Amendment to HB 719 

Amend the title of the bill by replacing it with the following: 

AN ACT relative to the statute of limitations for fire code violations and 
placing restrictions on an exception for the storage of black 
gunpowder by historical reenactors and certain nonprofit en¬ 
tities. 

Amend the bill by replacing all after section 1 with the following: 

2 Exception for Black Gunpowder. RSA 158:39, III is repealed and re¬ 
enacted to read as follows: 

III. Nothing contained in this subdivision shall apply to black pow¬ 
der used by an association or nonprofit entity organized to conduct his¬ 
torical reenactments, portrayals, or demonstrations, or to the storage of 
up to 50 pounds of black powder by such an association or entity, pro¬ 
vided that no more than 50 pounds of black powder is contained in a type 
4 magazine as defined in 27 C.F.R. 55.203 and 27 C.F.R. 55.210(b) located 
at least 50 feet from an occupied dwelling in such a way as to be secure 
from unauthorized persons. The location of such magazine shall be reg¬ 
istered with the local fire department and such information shall be for 
local fire department or local law enforcement use only. 

3 Contingency. If HB 117 of the 2007 legislative session becomes law, 
section 2 of this act shall take effect at 12:01 a.m. on the effective date 
of HB 117. If HB 117 of the 2007 legislative session does not become law, 
section 2 of this act shall not take effect. 

4 Effective Date. 

I. Section 1 of this act shall take effect January 1, 2008. 

II. Section 2 of this act shall take effect as provided in section 3 of 
this act. 

III. The remainder of this act shall take effect upon its passage. 



SENATE JOURNAL 24 MAY 2007 


969 


2007-1794s 

AMENDED ANALYSIS 

This bill establishes that the statute of limitations for a fire code vio¬ 
lation begins to run only upon the actual discovery of the violation. 

This bill also places certain restrictions on an exception for the stor¬ 
age of black gunpowder by historical reenactors and certain nonprofit 
entities, contingent upon the enactment of HB 117 of the 2007 legisla¬ 
tive session. 

SENATOR DEVRIES: Thank you, Madam President. I rise to offer Floor 
Amendment 1794, and I’ll speak to my amendment, if I might. Actually, 
this is a committee amendment. The committee amendment is from Elec¬ 
tion Law and Internal Affairs. And as occasionally does happen, there can 
be oversight on a piece of legislation. A few weeks back, we passed House 
Bill 117, which is a bill that allows our - it allows for the use of black 
powder in muzzle loaders when there is a historical reenactment of war, 
Civil, Revolutionary War. There was the intention from the committee to 
further amend that particular bill to make sure that the storage of the 
black powder that was needed in that reenactment would be done safely 
within the proper canisters and within limits on how much of the pow¬ 
der could be stored at any given place at any given time. The amendment 
that is brought forward also makes sure that fire departments are aware 
of the presence of the storage of this material, since it could be unsafe if 
there was a fire. So the amendment before you is very simple, corrects the 
oversight of the bill, and will, as you notice at the very bottom, only take 
effect if the other bill is signed into law. Thank you. 

Floor amendment adopted. 

The question is on the adoption of the bill as amended. 

Adopted. 

Ordered to Third Reading. 

HB 743, relative to the rights of crime victims while making a victim 
impact statement. Judiciary Committee. Ought to Pass, Vote 4-0. Sena¬ 
tor Reynolds for the committee. 

SENATOR REYNOLDS: Thank you, Madam President. I move ought 
to pass on HB 394-FN (sic). This - I’m sorry, strike that. Somebody put 
a typo in there. HB 743. This legislation makes a minor amendment 
to the Victim’s Bill of Rights and was filed at the request of the Attor¬ 
ney General’s Office. The legislation clarifies that the victim does have 
the right to speak at the sentencing, sentence review and sentence re¬ 
duction hearing. The bill clarifies that defense counsel cannot question 
the victim during his/her statements. The Judiciary Committee feels 
that this is an important protection for victims and recommends that 
this legislation be adopted. Thank you. 

Adopted. 

Ordered to Third Reading. 

HB 827-FN, relative to the reasonable cost of medical support for de¬ 
pendent children. Judiciary Committee. Ought to Pass, Vote 2-0. Sena¬ 
tor Foster for the committee. 

SENATOR FOSTER: Thank you, Madam President. I move ought to 
pass on HB 827-FN. This legislation establishes criteria for determin¬ 
ing whether health insurance is available to divorcing or divorced 
parents at a reasonable cost and requires the court to address payment 



970 


SENATE JOURNAL 24 MAY 2007 


of health insurance as part of a child support order. This bill was re¬ 
quested by the Department of Health and Human Services, again as 
before with the previous bill I spoke about, because of a federal mandate 
contained in the Federal Deficit Reduction Act. Failure to implement this 
legislation could result in a loss of millions of dollars in federal aid. Not 
only must the State enact the legislation, but New Hampshire must re¬ 
port to the federal court on statistics starting this fall. Under the pro¬ 
visions in the statute the courts will determine 5 percent of net income 
from each parent and determine how it is to be paid, the insurance. If 
it is not available at a reasonable cost, the parents - the child will be 
assigned to either Healthy Kids or Medicaid. While the Judiciary Com¬ 
mittee has concerns regarding the requirement on the courts, DHHS has 
assured us that the Administrative Office of the Courts is working on 
training the judges and court personnel in the implementation of this 
position. The Judiciary Committee recommends that this legislation be 
adopted and asks for your support. Thank you, Madam President. 

Adopted. 

Referred to the Finance Committee (Rule #26). 

HB 849, relative to rent payments by voucher issued by a state or mu¬ 
nicipal agency. Judiciary Committee. Ought to Pass, Vote 5-0. Senator 
Gottesman for the committee. 

SENATOR GOTTESMAN: Thank you, Madam President. I move ought 
to pass on House Bill 849. This legislation establishes an affirmative 
defense to an eviction action if the landlord refused payment by voucher 
or if the tenant could have paid the rent had the landlord provided cer¬ 
tain information. When a tenant goes to a local town for assistance in 
paying their rent, the city or town issues a voucher to the landlord. Some 
landlords have refused to accept vouchers and then attempted to evict 
the tenant. The reasons why landlords may refuse vouchers range from 
their unwillingness to have a record of receiving rent to those who are 
in arrears on either property taxes or water and sewer bills and fear that 
the rental payment will be applied towards these arrearages. No land¬ 
lords appeared at the Judiciary Committee on this legislation either in 
support or in opposition. The Judiciary Committee feels that this is a 
reasonable protection and recommends that this legislation be adopted. 

Adopted. 

Ordered to Third Reading. 

HB 882-FN, relative to limitations on tort liability of government units. 
Judiciary Committee. Ought to Pass with Amendment, Vote 4-0. Sena¬ 
tor Clegg for the committee. 

Sen. Foster, Dist. 13 
May 14, 2007 
2007-1607s 
06/04 

Amendment to HB 882-FN 

Amend the bill by replacing all after the enacting clause with the fol¬ 
lowing: 

1 Limit of Liability. Amend RSA 507-B:4, I to read as follows: 

I. Liability of a governmental unit for bodily injury, personal injury 
or property damage sustained by any one person in actions brought un¬ 
der this chapter is limited to [$ 1 -5 0, - 000 ] $275,000. Such limit applies in 
the aggregate to any and all actions to recover for bodily injury, personal 
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injury or property damage arising out of bodily injury, personal injury or 
property damage sustained by one person in a single incident or occur¬ 
rence. Liability of a governmental unit for bodily injury, personal injury 
or property damage sustained by any number of persons in a single inci¬ 
dent or occurrence is limited to [ $500,000 ] $925,000. The limits appli¬ 
cable to any action shall be the limits in effect at the time the cause 
of action accrued . 

2 Limitation on Action and Claims. Amend RSA 541-B:14,1 to read as 
follows: 

I. All claims arising out of any single incident against any agency 
for damages in tort actions shall be limited to an award not to exceed 
[ $250,000 ] $475,000 per claimant and [ $2,000,00 0] $3,750,000 per any 
single incident, or the proceeds from any insurance policy procured 
pursuant to RSA 507-B, whichever amount is greater; except that no 
claim for punitive damages may be awarded under this chapter. The 
limits applicable to any action shall be the limits in effect at the 
time the cause of action accrued . 

3 Effective Date. This act shall take effect upon its passage. 

2007-1607s 


AMENDED ANALYSIS 

This bill increases the cap for tort liability of governmental units. 

SENATOR CLEGG: Thank you, Madam President. I move ought to pass 
with amendment on House Bill 882. This legislation increases the cap for 
tort liability of governmental units. The current levels in place were 
adopted in 1986 and are acknowledged to be too low. Even the New Hamp¬ 
shire Supreme Court has expressed some concern about how low the limits 
are. House Bill 882 would increase these limits to a more reasonable level. 
The committee amendment removes the language “at the time of judg¬ 
ment” and changes it to “at the time the cause of action occurred,” to 
clarify exactly which limits would apply to cases that may already be 
pending. The committee amendment further removes the cost-of-living 
adjustments so that the future increases, or decreases, would only be 
determined by the Legislature. The Judiciary Committee recommends 
that this legislation be adopted with amendment and asks your support. 
Thank you. 

SENATOR GOTTESMAN: Yes, I just want to rise to speak very briefly. 
I opposed the committee amendment and voted for the bill and will vote 
for the bill today. But the attempt was made to try to address this issue 
so it would not have to come up time after time after time, and that is 
by a cost of living consumer price index that was in the bill. I understand 
that, from some of the discussion at the hearing that there some people 
who felt that these limits, even as high as they’ve been raised, are not 
adequate. But I think that, based on where we are today we should at 
least start by raising it by the consumer price index. But that was de¬ 
feated, so it’s a little different bill than I had anticipated, but I will be 
voting for the bill. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 

Adopted. 

Ordered to Third Reading. 
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HB 83, relative to the deliberations of the board of tax and land ap¬ 
peals under the right-to-know law. Public and Municipal Affairs Com¬ 
mittee. Ought to Pass with Amendment, Vote 4-0. Senator Sgambati 
for the committee. 

Public and Municipal Affairs 

May 15, 2007 

2007-1641s 

01/09 

Amendment to HB 83 

Amend RSA 71-B:7-b as inserted by section 1 of the bill by replacing it 
with the following: 

71-B:7-b Board Meetings. The board’s deliberative processes in ad¬ 
judicatory proceedings held pursuant to RSA 541-A shall be exempt 
from the public meeting and notice provisions of RSA 91-A. Decisions 
and orders in adjudicatory proceedings shall be publicly available, but 
only after they have been reduced to writing, signed by a quorum of 
the board, and served upon the parties. Discussions and actions by 
the board concerning procedural, administrative, legal, and internal 
matters shall be exempt from the meeting and notice provisions of 
RSA 91-A:2. 

SENATOR SGAMBATI: Thank you, Madam President. I move House 
Bill 83 ought to pass as amended. The bill clarifies certain exemptions 
of the Board of Tax and Land Appeals under the right-to-know law. The 
bill would exempt the board’s deliberations in a judicatory proceedings 
from the public meeting and notice provisions of right-to-know law. The 
BTLA has a judicatory authority similar to the Judicial Branch. There¬ 
fore, requiring deliberations in public would be akin to making the Su¬ 
preme Court notice its public deliberative sessions, a proposal which no 
one in the favor of the right-to-know legislation supports. This bill was 
amended at the request of the chair of BTLA to remove unnecessary 
references. Please join members of the Public and Municipal Affairs 
Committee in voting House Bill 83 ought to pass as amended. Thank 
you, Madam Chair. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 

Adopted. 

Ordered to Third Reading. 

HB 866, relative to the right-to-know law application to public utilities 
commission matters. Public and Municipal Affairs Committee. Ought to 
Pass, Vote 4-0. Senator Barnes for the committee. 

SENATOR BARNES: Thank you, Madam President. You just heard the 
blurb on the preceding bill, House Bill 83. It’s the same on this blurb, 
except it covers the Public Utilities Commission, and the committee would 
appreciate your positive vote. 

Adopted. 

Ordered to Third Reading. 

HB 54, establishing a commission to study automobile recycling issues. 
Transportation and Interstate Cooperation Committee. Ought to Pass 
with Amendment, Vote 5-0. Senator DeVries for the committee. 
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Transportation and Interstate Cooperation 
May 16, 2007 
2007-1687s 
08/10 

Amendment to HB 54 

Amend subparagraph 1(b) of section 2 of the bill by replacing it with the 
following: 

(b) One member of the senate, appointed by the president of the 
senate. 

Amend the bill by replacing section 4 with the following: 

4 Chairperson; Quorum. The members of the commission shall elect a 
chairperson from among the members. The first meeting of the commis¬ 
sion shall be called by the first-named house member. The first meeting 
of the commission shall be held within 45 days 

Amend the bill by replacing section 5 with the following: 

5 Report. The commission shall make an interim report of its find¬ 
ings and any recommendations for proposed legislation to the speaker 
of the house of representatives, the president of the senate, the chair¬ 
person of the house executive departments and administration commit¬ 
tee, the chairperson of the environment and agriculture committee, the 
house clerk, the senate clerk, the governor, and the state library on or 
before November 1, 2007. The commission shall make a final report of 
its findings, if any, and recommendations for proposed legislation, if 
any, to the speaker of the house of representatives, the president of the 
senate, the chairperson of the house executive departments and admin¬ 
istration committee, the chair person of the environment and agricul¬ 
ture committee, the house clerk, the senate clerk, the governor, and the 
state library on or before November 1, 2008. 

Amend the bill by inserting after section 5 the following and renumber¬ 
ing the original section 6 to read as 7: 

6 Repeal. The study commission established in this act relative to au¬ 
tomobile recycling issues, is repealed effective November 1, 2008. 

SENATOR DEVRIES: Thank you, Madam President. I move House Bill 
54 ought to pass with amendment. This bill establishes a commission 
to study automobile recycling issues. The automobile recyclers are one 
of the most heavily regulated industries in New Hampshire with over¬ 
sight from DOT, DES and EPA; that would be the Department of Trans¬ 
portation, the Department of Environmental Services, and Environ¬ 
mental Protection Administration. The commission will look into the 
adequacy of the regulatory system in the infrastructure of the indus¬ 
try focusing on environmental impact issues and pollution control. The 
committee heard testimony from several representatives from the in¬ 
dustry who all favor the formation of this commission. The committee 
amendment adds a sunset date and also reduces the number of sena¬ 
tors on the commission to one. Please join the Transportation and In¬ 
terstate Cooperation Committee, and vote this bill ought to pass with 
amendment. Thank you. 

SENATOR BARNES: Yes, Madam President. I just heard you say that 
the number of senators is pulled down, but this bill is amended by the 
House, and that we have here in front of us, where is it saying that it’s 
down to one member? 

SENATOR DEVRIES: I believe that you will see an amendment from the 
Senate committee. 
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SENATOR BARNES: Oh, I’m going to see an amendment on it? Okay. 

SENATOR DEVRIES: It’s in our Journal. 

SENATOR BARNES: It’s in our Journal, okay. Thank you. 

SENATOR DEVRIES: And that is what reduces. It’s right after the bill 
in our Journal. 

SENATOR BARNES: Thank you. Thank you very much. 

SENATOR DEVRIES: Thank you. 

SENATOR BARNES: I got kind of nervous when I saw that there. Be¬ 
cause there’s 87 meetings right now. 

SENATOR DEVRIES: He keeps a close eye on his committee. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 

Adopted. 

Ordered to Third Reading. 

HB 64-FN, relative to driving a commercial motor vehicle while violat¬ 
ing an out-of-service order. Transportation and Interstate Cooperation 
Committee. Ought to Pass with Amendment, Vote 5-0. Senator Kelly for 
the committee. 

Transportation and Interstate Cooperation 
May 16, 2007 
2007 1677s 
03/10 

Amendment to HB 64-FN 

Amend the bill by replacing section 1 with the following: 

1 Disqualification and Out-of-Service Orders. RSA 263:93-a is repealed 
and reenacted to read as follows: 

263:93-a Disqualification and Out-of-Service Orders. 

I. Notwithstanding any law to the contrary, any person who know¬ 
ingly drives a commercial motor vehicle that is subject to an out-of-ser- 
vice order shall be guilty of a class B misdemeanor for a first offense, 
or a class A misdemeanor for any subsequent offense within a 10-year 
period, and the person’s commercial driver license or privilege to drive 
may be suspended for 90 days for a first offense, for one year for a sec¬ 
ond offense within a 10-year period, or for 3 years for a third or subse¬ 
quent offense within a 10-year period. 

II. Any person who knowingly transports hazardous materials in 
a commercial motor vehicle that is subject to an out-of-service order 
or who operates a commercial motor vehicle designed or used to trans¬ 
port 15 or more passengers, including the driver, while such vehicle is 
subject to an out-of-service order shall be guilty of a misdemeanor and 
the person’s commercial driver license or privilege to drive may be sus¬ 
pended for 180 days for a first offense, or for 3 years for a second or 
subsequent offense within a 10-year period. 

III. Any person who knowingly requires or permits a driver to vio¬ 
late or fail to comply with an out-of-service order shall be: 

(a) If a natural person, guilty of a class B misdemeanor for a first 
offense, or a class A misdemeanor for a second or subsequent offense 
within a 10-year period. 

(b) If any other person, guilty of a class A misdemeanor. 
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IV. If a driver or employer is defaulted for failing to appear in court 
after being charged under paragraphs I-III, the court shall enter a guilty 
finding. 

SENATOR KELLY: Thank you, Madam President. I move HB 64 ought 
to pass with amendment. The bill establishes criminal penalties, modi¬ 
fies license suspensions, and eliminates administrative fines for driv¬ 
ing a commercial motor vehicle while violating an out-of-service order. 
Highway patrol officers and state troopers regularly perform safety 
checks of commercial vehicles. If the vehicle is deemed unsafe, the of¬ 
ficer will place the vehicle out of service and take it off the road until 
the safety violation is resolved. Unfortunately, the police cannot always 
remain at the scene to ensure that the vehicle remains off the road. 
Currently, if a driver breaks the law, they are charged with a civil pen¬ 
alty which makes it difficult for officers to enforce. This bill will change 
the penalty for violating an order to a class B misdemeanor for the first 
offense, and a class B - I’m sorry, a class A misdemeanor for the sec¬ 
ond offense, which supports officers to enforce the law and ensure safety 
on New Hampshire roadways. The committee amendment clarifies the 
penalty and allows the misdemeanor to be levied on the corporation or 
non-natural persons who force a company driver to violate the order. 
Please join the committee, and vote this bill ought to pass with amend¬ 
ment. Thank you. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 

Adopted. 

Ordered to Third Reading. 

HB 397, relative to restricted drivers’licenses. Transportation and Inter¬ 
state Cooperation Committee. Ought to Pass with Amendment, Vote 5-0. 
Senator DeVries for the committee. 

Transportation and Interstate Cooperation 
May 16, 2007 
2007 1676s 
03/01 

Amendment to HB 397 

Amend the bill by replacing section 1 with the following: 

1 New Paragraph; Restricted Licenses; Corrective Eye Surgery. Amend 
RSA 263:13 by inserting after paragraph V the following new paragraph: 

VI. If the department issues a license restricting the holder’s opera¬ 
tion because of a visual impairment or deficiency, the director shall enter 
a rescission of the restriction in the records of the department if the 
holder of the license has received surgery to correct his or her vision and 
now has a visual acuity of 20/40 or better as verified by a test adminis¬ 
tered by the department at no cost to the holder. 

2007-1676s 


AMENDED ANALYSIS 

This bill requires the director of the division of motor vehicles to up¬ 
date the records of certain restricted licensees following corrective eye 
surgery. 

SENATOR DEVRIES: Thank you, Madam President. I move House 
Bill 397 ought to pass with amendment. This bill, as amended, re¬ 
quires the Department of Transportation to issue a recession of the 
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visual impairment restriction in the records of the Department, if the 
holder of a license has received corrective eye surgery and has visual 
acuity of 20/40 or better. Visual acuity will be verified by a test ad¬ 
ministered by the Department at no cost to the holder. The commit¬ 
tee heard testimony about a constituent who received corrective eye 
surgery and was then stopped by a law enforcement officer. The con¬ 
stituent had no way to prove to the officer that the eye glasses were 
no longer needed, and in fact couldn’t be worn. The committee rec¬ 
ommends this bill as ought to pass with amendment, and we ask for 
your support. Thank you. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 

Adopted. 

Ordered to Third Reading. 

HB 448-L, relative to early renewals of vehicle registrations. Transpor¬ 
tation and Interstate Cooperation Committee. Ought to Pass, Vote 5-0. 
Senator Kelly for the committee. 

SENATOR KELLY: Thank you, Madam President. I move HB 448 ought 
to pass. HB 448 allows a person to renew a vehicle registration during the 
four months prior to its expiration month without verifying the owner’s 
absence from the state. Currently, residents have to submit a written 
statement to verify that they will be away from the state for the entire 
month prior to the expiration of their car registration. The bill will make 
it easier for residents to register their car in the case of a planned absence 
from the state. The Transportation and Interstate Cooperation Commit¬ 
tee recommends this bill as ought to pass, and we ask for your support. 
Thank you. 

Adopted. 

Ordered to Third Reading. 

HB 731, relative to the use of vehicle information or location tracked by 
an electronic toll collection system. Transportation and Interstate Co¬ 
operation Committee. Ought to Pass with Amendment, Vote 5-0. Sena¬ 
tor Clegg for the committee. 

Senate Transportation 
May 16, 2007 
2007-1682s 
06/09 

Amendment to HB 731 

Amend the bill by replacing all after the enacting clause with the fol¬ 
lowing: 

1 Evasion of Tolls and Charges. Amend RSA 236:31, VI to read as fol¬ 
lows: 

VI .(a) The department, and any designee of the department, shall 
maintain the confidentiality of all information acquired in connection with 
the administration and enforcement of toll evasion, including but not lim¬ 
ited to credit and account data, photographs or other images, and all 
personally identifying information obtained relative to owners of vehicles. 
Such information shall not be a public record subject to disclosure under 
RSA 91-A and shall be used solely for enforcement of this section. 

(b) The department, or any agent that has contracted with 
the department to gather ; collect, maintain, store, or collate any 
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information acquired in connection with the administration and 
enforcement of toll collection, shall not use, share, reveal, dupli¬ 
cate, sell, provide access to, or by any other means use, or allow 
other entities to use, such information. 

VII. The transponders and the monitoring system used in elec¬ 
tronic toll collection shall not be used to track or determine the 
location of a vehicle or be used to collect information, including 
but not limited to the name, street address, post office box num¬ 
ber, license, or billing information, about the individual and ve¬ 
hicle associated with the transponder, except at each point where 
a toll is collected or incurred. 

VIII. Nothing in this section shall prevent access to the data 
collected in the administration and en forcement of toll collection 
by a certified law enforcement officer conducting an investigation 
undertaken pursuant to a court order, or in exigent circum¬ 
stances. 

2 Effective Date. This act shall take effect 60 days after its passage. 

2007-1682s 


AMENDED ANALYSIS 

This bill: 

I. Prohibits use of the electronic toll collection system and the elec¬ 
tronic toll collection monitoring system to track or locate a vehicle ex¬ 
cept at the point where a toll is collected or incurred. 

II. Prohibits the use of information collected in connection with toll 
collection except under certain circumstances. 

SENATOR CLEGG: Thank you, Madam President. I move House Bill 731 
ought to pass with amendment. The bill prohibits the use of the electronic 
toll collection system and the electronic toll collection monitoring system 
to track or locate a vehicle except at the point where a toll is collected or 
incurred. The committee amendment clarifies that nothing in the law 
shall prevent certified law enforcement officers from using the informa¬ 
tion for the purposes of conducting an investigation or in exigent circum¬ 
stances. This bill protects the privacy of E-ZPass users and yet satisfies 
the requirements that we expect from the law enforcement. Transporta¬ 
tion and Interstate Cooperation unanimously recommends the passage. 
Thank you. 

SENATOR BARNES: Thank you, Madam President. Thank you, Senator. 
What you just said takes care of the “Amber Alert” situations or somebody 
chasing a bank robber? 

SENATOR CLEGG: Absolutely. If there's a kidnapped child or a bank 
robber, the police department would have the ability - a certified law 
enforcement officer would have the ability to ask for the information to 
see if they had passed that toll. 

SENATOR BARNES: Thank you very much. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 

Adopted. 

Ordered to Third Reading. 

HB 754-FN, repealing the law relative to the Maine-New Hampshire In¬ 
terstate Bridge Authority. Transportation and Interstate Cooperation Com¬ 
mittee. Re-refer to committee, Vote 3-2. Senator Burling for the committee. 
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SENATOR BURLING: Thank you, Madam President. Madam President, 
I move House Bill 754 be re-referred to committee. This bill repeals the 
law relative to the Maine-New Hampshire Interstate Bridge Authority 
and the Portsmouth-Kittery Bridge, also known as the Sarah Long 
Bridge. The bill requires the Department of Transportation to deposit 
funds relative to the bridge with the State Treasurer. Under this bill, 
the bridge would be treated as any other bridge in the state. The Maine- 
New Hampshire Interstate Bridge Authority was first formed in 1937 
to maintain the bridge, and funding was initially provided through a toll 
of 10 cents. The toll was removed in the 1970’s when somebody decided 
there was plenty of cash available to take care of any possible contin¬ 
gencies. Oh dear. The committee heard testimony from the Department 
of Transportation that there is, amazingly enough, no longer enough 
money in the fund to continue operations and maintenance. The com¬ 
mittee needs additional time to study the impact of adding another 
bridge paid for out of the Highway Fund. Please join the Transporta¬ 
tion and Interstate Commerce (sic) Committee, and vote this bill re-re- 
ferred to committee. And may I speak just a minute longer? I under¬ 
stand that there may be a little debate about this. The debate you’re 
about to hear is how we send the strongest possible message to DOT 
that they need to figure out what to do with this bridge. The bridge, 
as you may remember, is a horizontal lift bridge, it rides on huge cables 
up and down two towers. The cables, which were replaced not too long 
ago, are in trouble again. The ordinary maintenance is pretty stagger¬ 
ing on a structure of this kind, and there is absolutely no difference of 
opinion among the committee members that we don’t want this wind¬ 
ing up, just “kerplunk” on the Highway Fund. But there was a pretty 
vigorous discussion about how we might send the strongest message. 
I don’t think the world will come to an end either way this comes out, 
but here’s another problem we’re simply going to have to deal with, and 
whether it is instant toll gates dragged across the entry ramp to the 
Long Bridge or some other accommodation, it’s a piece of infrastruc¬ 
ture that needs millions and millions of dollars’ worth of repair and 
then millions of dollars each year in annual upkeep. It’s a problem. 
Thank you, Madam President. 

SENATOR CLEGG: Thank you, Madam President. I rise in opposition 
to the re-refer. I much prefer to have an inexpedient to legislate. This 
bridge already has a group of people together. It has the authority to 
have tolls, and it ought to put the tolls back, and it ought to take care 
of itself like it originally was intended. Why do you ask that I do that, 
that I say that? Because I live in the southern tier. Many of you when 
you were children probably were put to sleep with a bedtime story about 
a circumferential highway. We’re still waiting. We need a bridge across 
the Merrimack River. It’s going to cost about $30 million. Jeez, about 
what the Sarah Long Bridge wants. And while we couldn’t get it through 
based on selling some land, for whatever reason, somebody decided: Well, 
if you want it, you gotta put a toll on it. So we’ve been standing in line, 
since I was about, I don’t know ten or twelve years old, and waiting. And 
suddenly Sarah Long Bridge, which has the authority by the Legislature 
to go and raise its own money and take care of itself says: Hey, why don’t 
you guys take care of it for me, and oh, at the same time, by the way, 
Litchfield, Londonderry, Manchester, Hudson, you guys don’t mind wait¬ 
ing a little longer do you? Well, we do mind waiting a little longer. So, 
since Sarah Long Bridge has the ability to take care of itself, let’s let it 
take care of itself. Just because now taking care of itself is a little more 
difficult than it used to be, try living in my community, or Litchfield or 
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Londonderry where you sit in traffic for hours in the morning because 
we don’t have any bridge at all. So I ask you to vote down the re-refer 
so that a proper motion of inexpedient to legislate may be made, and 
maybe, just maybe, my great grandchildren will see a bridge across the 
Merrimack River. Thank you, Madam President. 

SENATOR DEVRIES: Thank you, Madam President. I, too, rise in sup¬ 
port of the motion for re-referral. I have grave concerns regarding the 
state of the Highway Fund, just as my fellow colleague. And the bridge 
in Portsmouth is not the only structure deserving of repair. The bridge 
that you just heard about, that I would like to see repaired within the 
time frame that I expect to see it repaired, is in the Town of Litchfield, 
and it has been so for many years or decades. My constituents are as 
deserving of a solution as are the good people of the Portsmouth area, 
and the repairs required of the Sarah Long Bridge will require the mil¬ 
lions of dollars you just heard about. There does need to be a plan in 
place to fix the Sarah Long Bridge, but we need to build the new bridge 
in my district as well, not sometime in the future. I will vote re-refer 
reluctantly on this so that the people of Portsmouth can continue to seek 
a solution with the Department of Transportation. But I want to send a 
strong message to that Department of Transportation that they will be 
hearing from me, that this bridge in Litchfield needs to progress and 
needs to progress as scheduled with the expectation that it will be built 
within the next few years. Thank you. 

SENATOR FULLER CLARK: I have a question. Yes, I have a question 
of Senator Burling. Thank you very much. Senator Burling, what is the 
relationship with our responsibility, or New Hampshire, given that this 
is a Maine-New Hampshire Interstate Bridge Authority, and where is the 
legislation and what has happened to the legislation that was filed as 
the companion piece in the State of Maine? Would you know that? 

SENATOR BURLING: I don’t know that. In fact, if I can defer to some 
of my colleagues on the committee. I’m not sure there is companion leg¬ 
islation in the Maine ... if I may just quickly take a peek. Ahh, the notes 
say that the State of Maine has similar legislation under review and 
supports the same concept. 

SENATOR FULLER CLARK: The “same concept” being? 

SENATOR BURLING: We’re out of money. 

SENATOR FULLER CLARK: Give it to the Department of Transportation? 
SENATOR BURLING: Yes. 

SENATOR FULLER CLARK: But we don’t know what’s happened to 
that companion legislation in Maine at this point, is that correct? 

SENATOR BURLING: No. But I do think it’s almost patently obvious 
that simply taking this bridge, dumping it into that pool of infrastruc¬ 
ture assets that desperately need repair, paid for with a Highway Fund 
that’s going to be down to $26,000 by 2009, isn’t the answer. 

SENATOR FULLER CLARK: Senator Burling, would you believe that 
I agree with you? 

SENATOR BURLING: I would. How do you feel about a 10-cent toll? 

SENATOR FULLER CLARK: I know that bridge from being a child, al¬ 
ways referred to it as “The 10-cent bridge.” 

SENATOR LETOURNEAU: Thank you. I wasn’t going to speak on this, 
but I thought the chamber ought to at least hear some of the state- 
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merits. This is a nice little book that was put out by the Authority, and 
it was put out last year to celebrate the 50 th Anniversary of the Sarah 
Long Bridge. And it’s pretty interesting, and it says that, “This book 
now stands as a lasting tribute to all the men and women who shared 
over the work of the Authority over these many years.” And they paid 
for this book out of the Authority, knowing that this bridge needed re¬ 
pairs. And in one of the chapters in the book it talks about tolls and 
on the dying bridge. And I’m just going to read a little section of it, 
that’s about three or four sentences long. And it says, “In the words of 
Wallace F. Stickney, New Hampshire Commissioner of Transportation 
and Vice Chairman of the Authority, when they stopped collecting tolls 
the die was cast. The point will be reached when the Authority can’t gen¬ 
erate enough money from the trust funds. Today, the visual effects of the 
bridge on the bypass are evident.” Those words were spoken in 1970. So 
this has been looming on the horizon for a long, long time. And I just think 
of the “ka-ching” on the “ATM” on the Highway Fund that’s hemorrhag¬ 
ing money. Thank you. 

SENATOR D’ALLESANDRO: Thank you, Madam President. As a stu¬ 
dent at the university we’d go over that bridge a lot, because in those 
days the 1-95 bridge was not complete, so that was the only way that you 
got from Portsmouth to Kittery, and the dime toll was an acceptable one. 
I guess I agree with Senator Clegg that isn’t it about time that we rein¬ 
stituted the toll on the bridge and started paying for it. The reason that 
the cost for the bridge has escalated, is that’s a bridge that must go up 
and down every time a boat comes through and there’s where the cost 
and the maintenance come from. And Maine and New Hampshire have 
had this reciprocal arrangement, half and half for a long time. Maine’s 
broke. They’re in worse shape than we are. Maine’s securitized their 
liquor industry, sold off their liquor industry so that they could arrive 
at a cash settlement early on and use it to pay their bills. But it seems 
to me we have the authority to do something, we ought to do it. That 
bridge has been moving into disrepair for a number of years now. That 
bridge has to be maintained because of the linkage to the harbor, and it 
seems to me that doing something in terms of the tolls is the right thing 
to do. And, by they way, I live on the West side of Manchester. I go across 
bridges every day. Every day I cross a bridge, and guess what? They’re 
improving my bridge, so I want to thank everybody for that. The Gran¬ 
ite Street Bridge is going to be great. I love the Granite Street Bridge, 
and I go across it every day. We’re making it better, and I thank DOT 
for making that contribution, along with the City of Manchester. Thank 
you, Madam President. 

The question is on the adoption of the committee report of re¬ 
refer. 

A roll call was requested by Senator Gatsas. 

Seconded by Senator Barnes. 

The following Senators voted Yes: Reynolds, Sgambati, Burling, 
Cilley, Janeway, Kelly, Gottesman, Foster, Larsen, DeVries, 
Estabrook, Hassan, Fuller Clark. 

The following Senators voted No: Gallus, Kenney, Odell, Roberge, 
Bragdon, Clegg, Gatsas, Barnes, Letourneau, D’Allesandro, 
Downing. 


Adopted. 


Yeas: 13 - Nays: 11 
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HB 754-FN is re-referred to the Transportation and Interstate 
Cooperation Committee. 

HB 351, clarifying that the definition of “overseas business organization” 
includes all foreign incorporated business organizations and all 80/20 
business organizations, and redefining “business activity” for purposes of 
the business profits tax. Ways and Means Committee. Re-refer to commit¬ 
tee, Vote 4-0. Senator Odell for the committee. 

SENATOR ODELL: Thank you, Madam President. I move House Bill 
351 re-refer to committee. This bill clarifies the definition of an “over¬ 
seas business organization.” It also redefines “business activity” to put 
in statute what is now in rules, allowing the Department of Revenues 
to collect business profits taxes from companies with an economic nexus 
in New Hampshire but no physical presence. Currently, there are two 
pending cases in the U.S. Supreme Court regarding this specific issue. 
The committee was advised at the hearing to put this issue on hold until 
a court decision has been reached. The committee felt that re-referring 
this bill was the right thing to do at this time. Please join the Ways and 
Means Committee in voting this bill re-refer to committee. Thank you. 

Adopted. 

HB 351 is re-referred to the Ways and Means Committee. 

HB 598-FN-A, repealing certain foreign dividend deductions under the 
business profits tax and repealing an exemption to the real estate trans¬ 
fer tax. Ways and Means Committee. Ought to Pass, Vote 4-0. Senator 
Reynolds for the committee. 

SENATOR REYNOLDS: Thank you, Madam President. I move HB 598- 
FN-A ought to pass. This bill is a housekeeping bill that repeals a de¬ 
duction for amounts of gross business profits which are derived from 
dividends paid to the parent of an affiliated group by a subsidiary whose 
gross business profits have already been subject to taxation under the 
business profits tax. And there will be a test on this later. This statute 
is enacted so that the Department of Revenue does not double-tax these 
businesses in the process. This bill also repeals similar provisions for 
partnerships and parents of domestic international sales corporations. 
Section IV of the bill removes an exemption under the real-estate trans¬ 
fer tax. This statute was created because of a state-mandated reorgani¬ 
zation and is no longer needed because the reorganization is complete. 
Please join the Ways and Means Committee in voting this bill ought to 
pass. Thank you. 

Adopted. 

Ordered to Third Reading. 

HB 599-FN, relative to fees for meals and rentals licenses. Ways and 
Means Committee. Ought to Pass, Vote 4-0. Senator Janeway for the 
committee. 

SENATOR JANEWAY: Thank you, Madam President. I move House Bill 
599 ought to pass. This bill will help the Department of Revenue keep 
track of businesses - restaurants, motels and the like - which change 
ownership and enable the DRA to collect the meals and rooms rental 
taxes. Currently, the law requires that a license remains valid until the 
business changes hand or closes. When the new owner doesn’t file a 
new report with their new information, the Department of Revenue 
ends up billing the old owner for the meals and rentals tax. This bill 
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would require that all restaurants and other organizations file a meals 
and rental license every two years, or when it changes hands, in or¬ 
der to reduce the department’s time trying to find the new owner and 
taxpayer. Please join the Ways and Means Committee in voting this bill 
ought to pass. Thank you. 

Adopted. 

Ordered to Third Reading. 

HB 733-FN, relative to certain authority and procedures of the depart¬ 
ment of revenue administration. Ways and Means Committee. Ought to 
Pass, Vote 4-0. Senator Reynolds for the committee. 

SENATOR REYNOLDS: Thank you, Madam President. I move HB 733-FN 
ought to pass. This bill changes four statutes. First, it allows the Depart¬ 
ment of Revenue to disregard overpayments of taxes that are $10 or less 
unless requested by the taxpayer. It can cost the Department $25 to $50 
every time they have to reimburse a taxpayer. The second section clari¬ 
fies the Department’s ability to use Social Security numbers for tax pur¬ 
poses, no matter what specific law is passed regarding privacy issues. 
Section III of the bill is in relation to a lien on a piece of property and 
is strictly housekeeping. Section IV of the bill establishes a 12-year stat¬ 
ute of limitations on collections of assessment. New Hampshire is one 
of the few states that does not have a statute of limitations. This change 
is consistent with most other states. Please join the Ways and Means 
Committee in voting this bill ought to pass. Thank you. 

Adopted. 

Ordered to Third Reading. 

HB 844-FN, authorizing the commissioner of revenue administration to 
issue demands for records for purposes of interest and dividends tax 
audits and to seize and destroy unstamped and invalidly stamped to¬ 
bacco products. Ways and Means Committee. Ought to Pass, Vote 4-0. 
Senator Downing for the committee. 

SENATOR DOWNING: Thank you, Madam President. I move HB 844- 
FN ought to pass. Section I of the bill changes the statute of taxpayer 
records to coincide with federal regulations of a three-year period. Sec¬ 
tion II of the bill will allow the Department to seize unstamped illegal 
tobacco products. Section II also allows a hearing to be granted to the 
perpetrator. This bill also gives the alleged perpetrator an opportunity 
to plead their case to the Department. Please join the Ways and Means 
committee in voting this bill ought to pass. Thank you. 

Adopted. 

Ordered to Third Reading. 

HB 248, eliminating separate dedicated accounts in the fish and game 
department and transferring the sums into the fish and game fund. 
Wildlife, Fish and Game Committee. Ought to Pass, Vote 4-0. Senator 
Jane way for the committee. 

SENATOR JANEWAY: Thank you, Madam President. I move House 
Bill 248 ought to pass. This bill, and one that will come up in a minute, 
are part of a series of bills that have been requested by Fish and Game 
in its efforts to address current budget pressures. In this case, the bill 
would deposit the proceeds from the sale of seized and road-killed 
furbearers and coyotes acquired by the Department and deposit them 
into the Fish and Game Fund instead of as currently how it works into 
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the Trappers Education Fund. This bill would also take the funds that 
courts order for reimbursement damages from illegal taking or process¬ 
ing and deposit them into the Fish and Game Fund. The Fish and Game 
Fund needs all these deposits, no matter how small. So please join the 
Wildlife, Fish and Game Committee, and vote ought to pass. Thank you. 

Adopted. 

Ordered to Third Reading. 

HB 498-FN-A, dedicating certain OHRV and snowmobile unrefunded 
road tolls to the fish and game department. Wildlife, Fish and Game 
Committee. Ought to Pass, Vote 3-1. Senator Gallus for the committee. 

SENATOR GALLUS: Thank you, Madam President. I move House Bill 
498-FN-A ought to pass. This bill credits a portion of the un-refunded 
road tolls from licensed OHRV’s and snowmobiles for the use of the Fish 
and Game Department. This bill increases the average estimated pur¬ 
chase of gas from 50 to 100 gallons, which more closely reflects their 
usage, and directs that the increase in funds resulting from the change 
be directed to the Fish and Game Department. It is critical to funding 
the Department. Please join the Wildlife, Fish and Game Committee, 
and pass this bill. We thank you. 

SENATOR BARNES: Thank you, Madam President. Senator Gallus, 
would you believe I think this is probably a better way to give money 
to the Department than the $10 decals on canoes and kayaks? Would 
you agree with that? 

SENATOR GALLUS: I may well agree with that. We can always bring 
that back next year if this doesn’t work. 

SENATOR BARNES: Thank you, Senator. 

SENATOR GALLUS: Thank you. 

Adopted. 

Referred to the Finance Committee (Rule #26). 

HB 623-FN, establishing a game management account in the fish and 
game fund and transferring certain other fish and game accounts into 
the game management account. Wildlife, Fish and Game Committee. 
Ought to Pass, Vote 4-0. Senator Janeway for the committee. 

SENATOR JANEWAY: Thank you, Madam President. Maybe some ses¬ 
sion we could start at the other end of the alphabet and work backwards 
and give Wildlife, Fish and Game first billing. This bill is the last - I 
think I can almost promise you that - in a series of bills that have been 
requested by the Fish and Game Department. This bill actually involves 
larger sums of money because it establishes a Game Management Ac¬ 
count in the Fish and Game Department’s fund. It removes separate 
accounts for moose, bear, wild turkey, and waterfowl stamps - which if 
you remember back awhile may not be with us for long - licenses, ap¬ 
plications, or permits, and transfers balances in those accounts into 
the Game Management Account. In the past, these went into separate 
discrete segregated funds and weren’t available to help with the opera¬ 
tions of the overall department. Future money collected from these pro¬ 
grams would be deposited into the unrestricted Fish and Game Fund. 
Then a transfer of $10 per license, permit and application would be trans¬ 
ferred into the Game Management Account. The Department states that 
this bill will reduce expenses related to administrative charges since 
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there will be approximately 400 fewer cash receipt transactions to process 
for dedicated funds. The Department states annual administrative fees 
will be reduced by $24,266 with the passage of this bill. Please join the 
Wildlife, Fish and Game Committee, and vote ought to pass. Thank you. 

SENATOR GATSAS: This is just a quick analysis. We looked at the Fish 
and Game - I think this is a start, but dedicated funds have in excess 
of $5 million. There are $5 million that are sitting in dedicated accounts 
at Fish and Game. I think this is a start, but certainly when you have a 
problem in a department and you have money dedicated to dedicated 
funds, you certainly have the ability to move those funds around and 
allow the operation to run correctly. So with that, this is a start, but I 
think it needs to be completed. Thank you. 

Adopted. 

Ordered to Third Reading. 

RESOLUTION 

Senator Foster moved that the Senate adjourn from the early session, 
that the business of the late session be in order at the present time, that 
all bills and resolutions ordered to Third Reading be, by this resolution, 
read a third time, all titles be the same as adopted, and that they be 
passed at the present time. 

Adopted. 


LATE SESSION 


Third Reading and Final Passage 

HB 43, relative to the procedure for establishing Medicaid reimbursement 
rates, establishing a committee to study Medicaid payments for hospital- 
based physician and outpatient services, and establishing a moratorium 
on certain reimbursement policy changes pending the results of the study. 

HB 46-FN-A-L, making an appropriation to fund kindergarten programs 
in the Merrimack, Hampstead, Goffstown, Fremont, and Timberlane re¬ 
gional school districts. 

HB 49, relative to eligibility for admittance to the New Hampshire vet¬ 
erans’ home. 


HB 54, establishing a commission to study automobile recycling issues. 

HB 64-FN, relative to driving a commercial motor vehicle while violat¬ 
ing an out-of-service order. 

HB 83, relative to the deliberations of the board of tax and land appeals 
under the right-to-know law. 

HB 102, defining “food” for purposes of the alcoholic beverages laws. 

HB 180-FN, relative to pay and allowances for officers and enlisted mem¬ 
bers of the national guard. 

HB 221, removing the requirement that the department of transporta¬ 
tion report certain information relative to highway activity to the depart¬ 
ment of administrative services. 


HB 248, eliminating separate dedicated accounts in the fish and game 
department and transferring the sums into the fish and game fund. 

HB 252-FN, relative to exemptions from the permitting process for ex¬ 
cavating and dredging. 
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HB 273-FN, relative to special needs trusts. 

HB 286-FN, relative to a Medicaid waiver for family planning services. 
HB 306, establishing a task force on work and family. 

HB 336, requiring notice of the classifications of employee and indepen¬ 
dent contractor. 

HB 337, relative to penalties for failure to have workers’ compensation 
coverage and continually appropriating a special fund. 

HB 344, relative to conduct of recounts. 

HB 395-FN, relative to penalties for computer crime. 

HB 397, relative to restricted drivers’ licenses. 

HB 439, relative to certain rulemaking authority of the commissioner 
of environmental services. 

HB 446, relative to criminal threatening in a safe school zone. 

HB 448-L, relative to early renewals of vehicle registrations. 

HB 471-FN-A, relative to workers’ compensation compliance in the con¬ 
struction sector and continually appropriating a special fund. 

HB 480, relative to party columns listing names on ballots. 

HB 495-FN, relative to criminal record and central registry checks of 
prospective foster and adoptive parents and relative to the custody of a 
child placed by the court in a delinquency proceeding or a proceeding for 
a child in need of services (CHINS). 

HB 499, relative to the innovative research center. 

HB 534, relative to political committees of political parties. 

HB 554, requiring that funds in the civil legal services fund be distrib¬ 
uted to New Hampshire Legal Assistance to establish an office in Concord. 

HB 590-FN, changing the state migratory waterfowl stamp into a li¬ 
cense issued by the fish and game department. 

HB 597-FN, relative to expenditure caps for institutional health facili¬ 
ties under the certificate of need law. 

HB 598-FN-A, repealing certain foreign dividend deductions under the 
business profits tax and repealing an exemption to the real estate trans¬ 
fer tax. 

HB 599-FN, relative to fees for meals and rentals licenses. 

HB 602-FN, relative to child support enforcement. 

HB 623-FN, establishing a game management account in the fish and 
game fund and transferring certain other fish and game accounts into 
the game management account. 

HB 653, relative to the determination of benefits, funding, and admin¬ 
istration of the New Hampshire retirement system. 

HB 661-FN-A, establishing an executive planning commission on spe¬ 
cial education. 

HB 685, prohibiting New Hampshire from participating in a national 
identification card system. 

HB 703, relative to day reporting programs in the county department 
of corrections. 
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HB 719, relative to the statute of limitations for fire code violations. 

HB 723, extending the moratoriums on nursing home beds and reha¬ 
bilitation. 

HB 731, relative to the use of vehicle information or location tracked by 
an electronic toll collection system. 

HB 733-FN, relative to certain authority and procedures of the depart¬ 
ment of revenue administration. 

HB 735, relative to the form of the presidential primary election ballot. 

HB 743, relative to the rights of crime victims while making a victim 
impact statement. 

HB 767, relative to insurance for volunteer drivers. 

HB 813-FN, expanding the definition of income of the land conserva¬ 
tion investment program monitoring endowment. 

HB 844-FN, authorizing the commissioner of revenue administration to 
issue demands for records for purposes of interest and dividends tax 
audits and to seize and destroy unstamped and invalidly stamped to¬ 
bacco products. 

HB 849, relative to rent payments by voucher issued by a state or mu¬ 
nicipal agency. 

HB 866, relative to the right-to-know law application to public utilities 
commission matters. 

HB 876-FN-L, establishing a commission to make recommendations to 
ensure the long-term viability and sustainability of the New Hampshire 
retirement system. 

HB 882-FN, relative to limitations on tort liability of government units. 
HB 895-FN, relative to licensure of court reporters. 

HB 914-L, establishing a committee to study issues related to coopera¬ 
tive school districts. 


ANNOUNCEMENTS 

SENATOR BARNES (RULE #44): Thank you, Madam President. I’d like 
to take a real quick Rule #44. Last night, two of our own, Senators Roberge 
and Sgambati, had an awards banquet at the Women’s Lobby, and they 
were recognized for their great work that they have done with that orga¬ 
nization and with the children and the families in the State of New Hamp¬ 
shire, and I think they deserve a round of applause from the whole body. 

RESOLUTION 

Senator Foster moved that the Senate recess to the Call of the Chair for 
the sole purpose of scheduling hearings, sending and receiving messages, 
processing enrolled bill reports and enrolled bill amendments. 

Adopted. 

In recess to the Call of the Chair. 

HOUSE MESSAGE 

The House of Representatives concurs with the Senate in its amend¬ 
ments to the following entitled House Bills sent down from the Senate: 

HB 428, prohibiting the combustion of the wood component of construc¬ 
tion and demolition debris and defining construction and demolition de¬ 
bris and transfer station. 
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REPORT OF COMMITTEE ON ENROLLED BILLS 

The Committee on Enrolled Bills has examined and found correctly En¬ 
rolled the following entitled House and/or Senate Bill(s): 

HB 41, relative to human immunodeficiency virus education, preven¬ 
tion, and control. 

HB 99, relative to the youth employment law. 

HB 101, relative to annual training for members of the workers’ com¬ 
pensation appeals board. 

HB 117, creating an exception for the storage of black gunpowder by 
historical reenactors and certain nonprofit entities. 

HB 158, requiring insurance companies to allow covered persons to pur¬ 
chase an up-to-90-day supply of covered prescription drugs on the covered 
person’s health plan formulary under certain circumstances. 

HB 189, relative to swim lines in public waters. 

HB 243, relative to a rabies immunization exemption. 

HB 311, establishing a committee to review liability issues for commuter 
rail operations. 

HB 394-FN, relative to notice to defendants in small claims actions. 

HB 428, prohibiting the combustion of the wood component of construc¬ 
tion and demolition debris and defining construction and demolition de¬ 
bris and transfer station. 

HB 566-FN-L, relative to the housing of inmates in county correctional 
facilities. 

HB 571-FN, relative to full-time seasonal state employees. 

HB 588-FN-L, relative to Cates Hill Road and Jericho Lake Road in the 
city of Berlin. 

HB 608-FN, relative to the number of ballots furnished by the secretary 
of state for a state general election. 

HB 629-FN, relative to authorizing continued membership in the Manches¬ 
ter employees’ contributory retirement system, and relative to the 
Nashua public works retirement system. 

HB 701, relative to the definition of a school district in the case of un¬ 
incorporated towns or unorganized places. 

HB 714-FN, relative to motorized watercraft rental agencies. 

HB 753-FN-A, relative to the electronic toll collection transponder in¬ 
ventory fund. 

HJR 1, urging that more veterans’ mental health counseling centers be 
established in New Hampshire and urging that funding be continued for 
the Manchester Veterans’ Center. 

Senator D’Allesandro moved adoption. 

Adopted. 

Out of Recess. 


LATE SESSION 

Senator Foster moved that the Senate adjourn from the late session. 

Adopted. 

Adjournment. 
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The Senate met at 10:00 a.m. 

A quorum was present. 

The Reverend David R Jones, chaplain to the Senate, offered the fol¬ 
lowing remarks and prayer: 

The Seventeenth Amendment to the federal Constitution took effect on 
this date back in 1913. Anyone remember what that amendment deals 
with? Just wondered. It has to do with altering the way that the found¬ 
ing fathers had determined United States senators would be selected. 
Previous to that change, it was you 24 and a couple hundred people on 
the other side of this wall who decided who New Hampshire’s senators 
in Washington would be. The people had no say. And I have to say that 
for a while it was - while it was your responsibility, you made some 
pretty good choices for us: Daniel Webster, not bad. Franklin Pierce, he’s 
a great senator. And even though you lost that particular prerogative 94 
years ago today, we the people still depend on you to make good choices 
on our behalf about a lot of other important issues. Choose wisely, choose 
carefully, choose humbly, and choose bravely, and don’t forget who chose 
you. Thank you for doing this work. Let us pray: 

Good Lord, in the midst of the swift and varied changes of life, when 
we need to choose, enlighten us, and when we need amending, amend us, 
that we may function with strong and healthy constitutions, federal, state 
and personal. Amen 

Senator D’Allesandro led the Pledge of Allegiance. 

INTRODUCTION OF GUESTS 
SPECIAL ORDER 

HB 38, relative to terms of appointment for certain state officers. Ex¬ 
ecutive Departments and Administration Committee. Ought to Pass, 
Vote 3-1. Senator Burling for the committee. 

SENATOR BURLING: Thank you, Madam President. I move House 
Bill 38 ought to pass. This bill provides, Madam President, that cer¬ 
tain commissioners and agency heads shall serve for their appointed 
term and not until a successor is appointed and qualified, unless the 
Governor explicitly grants such an extension. The bill will remove lan¬ 
guage permitting them to retain office until a successor is appointed 
and qualified from the specific statutes that establish their positions 
and terms of appointment. Any commissioner or agency head of a de¬ 
partment, as defined in RSA 21-G:5,VI who is an unclassified employee 
of the state, and appointed to such position, shall serve for the appro¬ 
priate term or unexpired proportion. That person may serve beyond the 
appointed term or unexpired proportion with the written authorization 
of the Governor. The committee feels this is an appropriate modifica¬ 
tion of existing law, and we request your support in joining Executive 
Departments and Administration, and vote House Bill 38 ought to pass. 
Thank you, Madam President. 

SENATOR CLEGG: Thank you, Madam President. I rise in opposition 
to the bill. I think the system works fine as it is. What this bill does is 
takes out the ability of Governor and Council to have any kind of dis¬ 
pute over the qualifications of the next person in line. If we pass this bill, 
any governor, and think “any governor,” could decide not to reappoint a 
member or person to head, we’ll say, the Health and Human Services, 
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lea ying that body without a captain at the head of the ship. And that 

thatt Uip'mS becf ! u ® e , he knows the Governor and Council believe that 
that s the most qualified person to be at the head of that body and the 

^i 0 ^ the , G ° Vern0r Want u t0 a PP° int is l ess than qualified. Currently 
hSSS.fr-'W howe 7? r y° u want to ca H it, who should be the 
We ft Partm6nt ’ We at east main tain some kind of normalcy, 

l ift b Pmr someone running the ship. If, in fact, what we want to 
tw e Governor and Council out of the mix, then do that. Put down 
prnnmila*^ governor has the right to appoint his own cabinet, his own 
commissioners, his own department heads, and your term expires at the 
? nd °f the Governor’s term, because that’s what you wmt to do Allow- 
ng the governor to hand somebody a letter saying, “Hang in there I like 

case that take?r vern ° r and Gouncil maybe thinks that that’s not the 
mental iin k Tt^° ver ?° r and Gouncil out of the situation of reappoint- 
ment as well. It doesn t say m here that you can only get a letter from 

a leSeTvou^t 30 6 ° ^ K ^ the G^felnor^esyou 

win^te gt t° sta y- So > a 8 ain , I suggest to you if really what you 
want to do is give the Governor total authority to decide who’s going to 
be a commissioner, who s going to be a department head, then dolt Take 
Governor and Council out. At least then we’re being honest and we’re 
elling the people we re changing the way we govern in the State of New 
Hampshire by removing Governor and Council from appointment pro¬ 
cedures. Thank you, Madam President. w t pro 

fGN^TOR FOSTER: Senator Clegg, wouldn’t taking out the Governor 

amendment and^affSe of the^ople? SU ^ eS ^’ r6quire 3 constitutioa al 

SENATOR CLEGG: I don’t believe that it’s a constitutional right for the 

erZXunt fsXfthaf r **“ haVe to a ^ e wRH the G^ 

nor- cut it it is then thats even better, because if we’re going to chanee 
our method, I’d love to see the people have a say. g g 

i^tZr R F0 . STE 1 R: Follow-up. And isn’t what we’re talking about leav- 
g the Council in, because at any reappointment they would be involved? 

SENATOR CLEGG: Absolutely not, because all the Governor has to do 
is hand someone a letter, according to this bill, and they stay. 

an“ El^lfankyof ^ g ° ing t0 ^ t0 diSagree with one 

SENATOR CLEGG: Thank you. 

SENATO R KENNEY: Senator Clegg, is it possible for a freshman gover- 

has’fhlfilLd n hi« e «n *4 rou £ b his first term, who has a commissioner who 
has fulfilled his, say, four-year term, to suddenly write a chit to sav that 

fer hl ?2, t0 ? tay 0n far another y ear ’ aad that governor gets elected 

going to keep, regardless of whether Governor and Council likes it he 
them t’hatletter’ g “*° d “ de «■» L'd 

Th^IJwS^K Follow ' up - And a follow-up to that, Senator Clegg 
men we would have a commissioner who’s been given the writtpn nn 

^ce t0 ooutmue on through an election cycle. Is tha^ ^ unSanding? 
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SENATOR CLEGG: I would have to agree that that would be exactly 
what would happen. 

SENATOR KENNEY: Thank you. 

SENATOR BURLING: Thank you, Madam President. There is, of course, 
immense amounts of passionate debate that can go on around this b . 
But the fact of the matter is, there’s only one real thing that s happen¬ 
ing here and that is that the tyranny of a three-person majority on the 
Executive Council will no longer serve to hamstring a Governor who 
knows he or she - I would just remind everybody, we now do accept 
women in the post of Governor - can put people in office that they deem 
to be deserving. We have seen over our own political lives, numerous 
situations in wnich three executive councilors can simply box in the ap¬ 
pointment process. We don’t take away from the Executive Council their 
right to review appointments. They have that power. What we do is, very 
modestly and very moderately, tip the balance of Governor and Council 
back to I level playing field. I believe that’s a good idea. I encourage you 
all, please, to vote yes on the passage ot this bill. 

The question is on the adoption of the committee report of Ought 
to Pass. 

A roll call was requested by Senator Gatsas. 

Seconded by Senator Clegg. 

The following Senators voted Yes: Reynolds, Sgambati, Burling, 
Cilley, Janeway, Kelly, Gottesman, Foster, Larsen, DeVne , 
Estabrook, Hassan, Fuller Clark. 

The following Senators voted No: GaUus, Kenney, Odell Roberge, 
Bragdon, Clegg, Gatsas, Barnes, Letourneau, D’AUesandro, 

Downing. 

Ypbs! 13 - Navs: 11 


Adopted. 

Ordered to Third Reading. 

SENATOR JANEWAY: Thank you, Madam President. I move that House 
Bill 903 be taken off the table. 

MOTION TO REMOVE FROM THE TABLE 
Senator Janeway moved to have HB 903-FN removed from the 
table. 


Adopted. 

HB 903-FN, prohibiting delivery of oil to non-compliant underground 


storage facilities. 

The question is on the adoption of the Floor Amendment 1795. 

SFNATOR JANEWAY: I would. Thank you, Madam President. This ad¬ 
dresses the prepaid oil contracts that we visited in some detail two weeks 
ago This was a good bill two weeks ago, and with two weeks of seaso 
ill' I think it is still a good bill. Nothing actually has changed. Does it 
orovide total protection? No. Lawbreakers are always lurking m the shad¬ 
ows n u t; it is I think, a significant deterrent to this sort of unfortunate 
developments we’ve seen, both this winter and in previous winters^Not 
onlv is it a significant deterrent, but it shouldn t increase costs for legit - 
mate operators. It’s true that the requirements of bonding or a letter of 
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credit would be a serious hurdle for a start-up or for a poorly established 
operator. But that’s the point, we want to deter them. Finally, I think that 
the required disclosures in the contract will better inform the consumer. 
So I urge you to pass House Bill 903. Thank you. 

SENATOR BARNES: Thank you, Madam President. I want to thank my 
colleagues last week who, having tabled this piece of legislation because 
some of us, including myself, had some concerns. That week that you gave 
us, we had a chance to talk to David Rienzo from the Attorney General’s 
Office, Consumer Protection, came in to sit down with a few of us that did 
have some problems with it. We wanted to make sure that the consum¬ 
ers in this state were protected as well as we thought that they could be. 
During the conversation, I was convinced that, as Senator Janeway said, 
we’re not going to be able to cover everyone and take care of every situ¬ 
ation out there. And obviously the 450 folks that got ripped off here in the 
president s district here in Concord are not going to be reimbursed with 
this bill being passed. But, hopefully, it’ll save some people down the road. 
And I was convinced, listening to the Attorney Generals, that the constitu¬ 
ents of every one of us in here is going to be a lot more protected than we 
have been with this amendment. Also, it came up during our discussion, 
someone mentioned the fact that; Gee, maybe we should put in this leg¬ 
islation a requirement for the Oil and Heating Council to put some pub¬ 
lic services messages out there for the consumers. And the AG said: Well, 
wait a minute, Jack, let me make a phone call. Well, he made a phone call 
and got back to us. Here’s an answer that we received back from the Oil 
Council: Dave, you indicated to me that there was some interest in get¬ 
ting the OHCNH to support public service messages concerning pre-buy 
contracts. Our association is 100 percent for that, and we have already 
talked to our ad agency to help us develop the ads for the newspaper which 
we plan on doing and can use the same data of public service messages. 
We would be glad to work with your office on this subject. If any of the 
senators have any further questions, please don’t hesitate.” So I’m very 
satisfied, and I think there should be a 24-to-nothing vote on this roll call. 

I think the consumers - this is a consumer protection bill, and Maine and 
Vermont have something similar; they’ve had it for a little over a year. It’s 
too early to say whether it’s a huge success, but I’m convinced that it’s a 
lot better than what we have, and this might not have had happened in 
Concord if we had had this in place, so I’m going to vote yes on it, and I’d 
ask my colleagues to do the same. 

SENATOR GATSAS: Senator Barnes, on line 12 of the amendment. 
SENATOR BARNES: On line 12 of the amendment. Okay. 

SENATOR GATSAS: It says that within seven days of acceptance of the 
contract that the dealer must find one of those three methods. So is it my 
understanding that every time he enters into a contract that every seven 
days he must find one of these agreements? Because that’s what this says. 

SENATOR BARNES: Well, Senator, I would say that would be kind of a 
silly thing to have happen. So if it says that in here, I would suggest that 
we change that to make that not happen. I don’t think that has to hap¬ 
pen every seven days. I think that would be a ridiculous thing to require 
of the people to do that. And it looks to me like Senator Janeway is going 
to bail me out on this one, if he gets recognized by the Senate president. 

SENATOR D’ALLESANDRO: Thank you, Madam President. I’ll be very 
brief I m in support of the bill and in support of the amendment. I think 
what s happened in the fuel oil business is the volatility of the business 
and that volatility has taken place because of the structure of the indus- 
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try. The little guys have been bought out of the business, and this meth¬ 
odology of pre-selling oil has been a way for them to sustain themselves. 
Now, obviously, we’ve had some significant problems with them. But the 
little man, in order to compete, has to do his business on a cash basis. 
Now, that’s very difficult in today’s world. My dad was in the oil business. 
We had about 200 customers. We were in Boston. We delivered to our 
friends, our neighbors, our customers. We survived in the oil business 
because of the cash nature of the business. Well, when oil is $2.79 a gal¬ 
lon, you’re not going to do a lot of cash business, because that person’s not 
going to be at the door to give you a check for that delivery. As a result of 
that, I think the perpetrators have entered the arena and have taken 
advantage of the consumer. By the same token, on the other side, the 
larger companies are purchasing up all of the smaller companies. So who 
are the real distributors in New Hampshire today? Dead River. Irving. 
These are the players. Sprague is now out of the business. They were in 
the business previously. So anything we can do to protect the consumer, 

I think, makes good sense. But we must recognize the fact that the vola¬ 
tility of the business is making it a non-competitive business. And as a 
result, these pre-buys may be a thing of the past, because you are going 
to pay the going price for oil. We see that at the gas pump right now. The 
volatility in the gas market is something that we’re all witnessing as I 
speak. That same volatility exists in the No. 2 fuel oil, in the No. 1 kero¬ 
sene. Even in the bunker crops. And that’s bulk fuel 5 and 6. So we could 
do a lot to help the consumer, but remember the market forces are driv¬ 
ing this issue. Thank you, Madam President. 

SENATOR JANEWAY: Thank you, Madam President. I think as a prac¬ 
tical matter, a dealer will commit for a substantial amount of oil, and 
then they’re will be an ongoing process of contracting with customers. 
So it’s not an “I’ve signed a contract, now I’ve got to go back to my sup¬ 
plier and get another 1,000 gallons or 2,000 gallons.” They will probably 
make a commitment for a significant chunk of their fuel for the heat¬ 
ing season at a fixed price, and that’s how it works. Finally, this was 
vetted with a good — with the Heating Oil Council, and they did not ob¬ 
ject to this particular provision. Thank you. 

A roll call was requested by Senator Foster. 

Seconded by Senator Gottesman. 

The following Senators voted Yes: Reynolds, Kenney, Sgambati, 
Burling, Cilley, Janeway, Odell, Roberge, Kelly, Bragdon, 
Gottesman, Foster, Larsen, Barnes, DeVries, Letourneau, 
D’Allesandro, Estabrook, Downing, Hassan, Fuller Clark. 

The following Senators voted No: Gallus, Clegg, Gatsas. 

Yeas: 21 - Nays: 3 

Floor amendment adopted. 

The question is on the adoption of the bill as amended. 

Adopted. 

Ordered to Third Reading. 

Senator Clegg is in opposition to HB 903-FN. 

COMMITTEE REPORTS 

HB 281, relative to the cancellation of buying club memberships. Com¬ 
merce, Labor and Consumer Protection Committee. Re-refer to commit¬ 
tee, Vote 6-0. Senator Barnes for the committee. 
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SENATOR BARNES: Thank you, Madam President. I move that House 
Bill 281 be Re-referred to committee. 

Adopted. 

HB 281 is Re-referred to the Commerce, Labor and Consumer 
Protection Committee. 

HB 365, establishing a commission to study foreclosures of home mort¬ 
gages and the foreclosure rescue scam industry. Commerce, Labor and 
Consumer Protection Committee. Ought to Pass with Amendment, Vote 
6-0. Senator Gottesman for the committee. 

Commerce, Labor and Consumer Protection 

May 23, 2007 

2007-1782s 

08/09 

Amendment to HB 365 

Amend the title of the bill by replacing it with the following: 

AN ACT regulating the practice of foreclosure consultants and pre-fore- 
closure conveyances. 

Amend the bill by replacing all after the enacting clause with the fol¬ 
lowing: 

1 New Chapter; Foreclosure Consultation. Amend RSA by inserting 
after chapter 479-A the following new chapter: 

CHAPTER 479-B 

Foreclosure Consultants and Pre-Foreclosure Conveyances 
479-B: 1 Definitions. In this chapter: 

I. “Foreclosure consultant” means any person or any agent or em¬ 
ployee of such person who provides a foreclosure consulting service: 

II. “Foreclosure consulting contract” means a written, oral, or con¬ 
structive agreement between a foreclosure consultant and a homeowner 
for the provision of any foreclosure consulting service or pre-foreclosure 
conveyance. 

III. “Foreclosure consulting service” means: 

(a) An effort undertaken on behalf of or for the benefit of a home- 
owner to delay or prevent the loss of a home because of a mortgage de¬ 
fault, delinquency, foreclosure, or execution of a tax deed. 

(b) Receiving money for the purpose of distributing it to creditors 
in payment or partial payment of any obligation secured by a lien on a 
residence in foreclosure; 

(c) Contacting mortgagees or other creditors secured by a 
homeowner’s primary residence on behalf of the homeowner; 

(d) Arranging or attempting to arrange for an extension of the pe¬ 
riod within which a homeowner may cure the homeowner’s default and 
reinstate the homeowner’s obligation; 

(e) Arranging or attempting to arrange for any delay or postpone¬ 
ment of the sale of a residence in foreclosure; 

(D Arranging or facilitating the purchase of a homeowner’s legal 
or equitable title or any property interest in a homeowner’s residence 
within 30 days of: 

(1) The publication or letter of notice of a foreclosure sale; or 

(2) The letter notice of a municipality’s intent to execute a tax deed, 
(g) Arranging or facilitating any transaction through which a ho¬ 
meowner will become a lessee, optionee, life tenant, partial homeowner, 
or vested or contingent remainderman of the homeowner’s residence; 
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(h) Arranging or facilitating the sale of a homeowner’s residence or 
transfer of legal title and any property interest in a homeowner’s resi¬ 
dence, in any form, to another party as an alternative to foreclosure; 

(i) Arranging for a homeowner to have an option to repurchase the 
homeowner’s residence after a sale or transfer; or 

(j) Arranging for or facilitating a homeowner remaining in the 
homeowner’s residence as a tenant, renter, or lessee. 

IV. “Pre-foreclosure purchaser” means any person or any person 
acting in concert with such person, who acquires title or possession of 
a deed or other interest in a residence in foreclosure as a result of a 
pre-foreclosure conveyance, or any person who participates in joint ven¬ 
ture or joint enterprise involving a pre-foreclosure conveyance. 

V. “Pre-foreclosure conveyance” means a transaction involving: 

(a) The transfer of title to real property by a homeowner during 
or incident to a proposed foreclosure or execution of a tax deed, either 
by transfer of any interest from the homeowner to another party or by 
creation of a mortgage, trust, or other lien or encumbrance during the 
foreclosure process, that allows the acquirer to obtain legal or equitable 
title to all or part of the property; and 

(b) (1) The transaction includes the subsequent conveyance, the prom¬ 
ise of a subsequent conveyance, or a right to a subsequent conveyance of 
an interest back to the homeowner from the acquirer or a person acting in 
participation with the acquirer, including an interest in a contract for deed, 
purchase agreement, land installment sale, contract for sale, option to 
purchase, sale/leaseback, trust, or other contractual arrangement; or 

(2) The transaction does not pay or otherwise fully satisfy the 
debt which is being foreclosed. 

VI. “Homeowner” means any owner or co-owner of a residence who 
is facing the loss of a home due to default, acceleration, or foreclosure 
of a deed of trust, mortgage, lien, or similar instrument or due to the 
notice, auction, or execution of a tax deed. 

VII. “Person” means an individual, corporation, governmental sub¬ 
division or agency, business trust, estate, trustee for a trust, partnership, 
association, limited liability company, joint venture, government, or any 
other legal or commercial entity or agent. 

VIII. “Residence in foreclosure” means residential real property con¬ 
sisting of not more than 4 dwelling units, one of which the owner occu¬ 
pies as his or her principal place of residence, where a loan secured by 
the home is in default, or where real property taxes are delinquent. 

IX. “Settlement” means an in-person meeting with the homeowner 
to complete final documents incident to the sale or transfer of real prop¬ 
erty, or the creation of a mortgage or equitable interest in real property, 
conducted by a settlement agent who is not employed by or an affiliate 
of the pre-foreclosure purchaser. 

X. “Execution of tax deed” means the procedures by which residen¬ 
tial property is executed to a tax lienholder under RSA 80:76 or executed 
to a tax sale purchaser under RSA 80:38. 

479-B:2 Foreclosure Consulting Contracts. 

I. A foreclosure consultant shall not enter into any agreement or 
provide any services on behalf of a homeowner until the homeowner 
has executed a foreclosure consulting contract. A foreclosure consult¬ 
ing contract shall: 

(a) Be provided to the homeowner for review before signing; 

(b) Be written in the same language that is spoken by the home- 
owner if the homeowner is unable to adequately understand or to ex¬ 
press himself or herself in the spoken or written English language; 
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(c) Fully disclose the exact nature of the foreclosure consulting 
services to be provided, including any pre-foreclosure conveyance that 
may be involved, and the total amount and terms of any compensation 
to be received by the foreclosure consultant or any other person involved 
in the transaction; and 

(d) Be dated and personally signed by the homeowner and the fore¬ 
closure consultant and be witnessed and acknowledged by a notary pub¬ 
lic or justice of the peace appointed and commissioned by the State of New 
Hampshire. 

II. The contract shall contain on the first page: 

(a) The name, mailing address, physical address, electronic ad¬ 
dress, and facsimile number of the foreclosure consultant to which the 
notice of cancellation is to be mailed; and 

(b) The date the homeowner signed the contract. 

III. The contract shall be accompanied by a “notice of cancellation,” 
which must be attached to the contract, be easily detachable, and ex¬ 
plain the homeowner’s right to cancel the contract and how to exercise 
that right. Each homeowner shall be given 2 copies of the completed 
notice of cancellation. 

IV. The foreclosure consultant shall provide the homeowner with a 
signed and dated copy of the contract and the attached notice of cancel¬ 
lation immediately upon execution of the contract. 

V. Any provision in a foreclosure consulting contract that attempts 
or purports to waive any of the rights specified in this chapter are void. 

479-B:3 Pre-foreclosure Conveyances. 

I. No pre-foreclosure conveyance shall transfer any interest in real 
property unless the homeowner has received, at least 72 hours prior to 
his or her execution of conveyance documents, a document entitled “no¬ 
tice of loss of ownership.” 

II. The document entitled “notice of loss of ownership” shall: 

(a) Contain the entire agreement of the parties; 

(b) Be written in the same language that is spoken by the home- 
owner if the homeowner is unable to adequately understand or to ex¬ 
press himself or herself in the spoken or written English language; 

(c) Be dated and personally signed by the homeowner and the 
pre-foreclosure purchaser and witnessed and acknowledged by a notary 
public or justice of the peace appointed and commissioned by the state 
of New Hampshire; 

(d) Describe in detail the terms of the pre-foreclosure conveyance 
including: 

(1) The name, mailing address, physical address, electronic ad¬ 
dress, telephone number, and facsimile number of the person to whom 
the deed or title will be transferred; 

(2) The address of the residence in foreclosure; 

(3) The total consideration to be paid by the pre-foreclosure pur¬ 
chaser, the foreclosure consultant, and any other party as a result of the 
transfer, and the total consideration paid to the homeowner, with a spe¬ 
cific dollar amount stated for each figure; 

(4) The date on which title is to be transferred to the pre-fore- 
closure purchaser and the terms of any conveyance; 

(5) Any financial or legal obligations that the homeowner may 
remain subject to, such as any mortgages, liens, or other obligations that 
will remain or be assumed pursuant to the transaction, and an affirma¬ 
tion by the pre-foreclosure purchaser that: 

(A) The terms of the remaining or assumed obligations are not 
violated by the pre-foreclosure conveyance; and 
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(B) The pre-foreclosure conveyance will not cause a default in 
the remaining or assumed obligations; 

(6) A description of any services of any nature that the pre-fore- 
closure purchaser will perform for the homeowner before or after the sale 
or transfer; 

(7) A complete description of the terms of any related agreement 
designed to allow the homeowner to remain in the home, including the 
terms of any rental agreement, repurchase agreement, contract for deed, 
land installment contract, or option to buy, and any provisions for evic¬ 
tion or removal of the homeowner with an affirmation by the pre-fore¬ 
closure purchaser that he or she has verified and can demonstrate that 
the homeowner has the ability to perform the transaction in a timely 
manner; and 

(8) The amount of any repurchase price or fee associated with 
any transfer of title or deed back to the homeowner and how that fee will 
be calculated; and 

(e) Contain a statement, located in immediate proximity to the space 
reserved for the homeowner’s signature, stating: “You have a right to 
cancel this transaction within 5 business days. If you cancel, you must pay 

within 60 days $_, which is the amount paid to your lender to stop 

the foreclosure sale or to the municipality, county, or state to prevent ex¬ 
ecution of a tax deed.” 

III. The pre-foreclosure purchaser shall also provide each homeowner 
with two copies of a notice of right to cancel transfer of deed or title im¬ 
mediately on execution of any document that includes a pre-foreclosure 
conveyance. The notice must be attached to the contract, be easily detach¬ 
able, and explain the homeowner’s right to cancel the contract and how 
to exercise that right. Each homeowner must be given two copies of the 
completed notice of right to cancel transfer of deed or title. 

IV. Any provision in a foreclosure consulting contract or other agree¬ 
ment concerning a pre-foreclosure conveyance that attempts to waive the 
homeowner’s rights under this section is void. 

V. A pre-foreclosure conveyance may not be carried out using a power 
of attorney from the homeowner to the pre-foreclosure purchaser or any 
agent or employee of or person acting in concert with the pre-foreclosure 
purchaser. 

479-B:4 Right of Cancellation. 

I. In addition to any other right under law to cancel or rescind a 
contract, a homeowner has the unconditional right to: 

(a) Cancel a foreclosure consulting contract at any time; and 

(b) Cancel a pre-foreclosure conveyance at any time before mid¬ 
night of the fifth business day after the latter of: 

(1) Any conveyance, or transfer in any manner, of a legal or eq¬ 
uitable property interest in a residence in foreclosure; or 

(2) Delivery of the notices required for pre-foreclosure conveyance. 

II. Notwithstanding any other provision of the chapter, the 
homeowner’s right of cancellation shall expire upon the sale of the resi¬ 
dence to a third party. 

III. Subject to the limitation of paragraph II, during the pre-foreclo¬ 
sure conveyance cancellation period, no deed or other document affecting 
title to the homeowner’s residence may be recorded, and no interest in the 
property may be encumbered, transferred, or assigned in any manner. 

IV. Cancellation occurs when the homeowner gives written notice of 
cancellation to the foreclosure consultant at the address specified in the 
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contract or through any facsimile or electronic mail address identified 
in the contract or other materials provided to the homeowner by the 
foreclosure consultant. 

V. Notice of cancellation, if given by mail, is effective when deposited 
in the United States mail, properly addressed, with postage prepaid. If 
notice is given by facsimile or electronic mail, it is effective when success¬ 
fully transmitted. 

VI. Notice of cancellation need not be in the form provided with the 
contract and is effective, however expressed, if it indicates the intention 
of the homeowner to cancel the foreclosure consulting contract or pre¬ 
foreclosure conveyance. 

VII. As part of the cancellation of a foreclosure consulting contract 
or pre-foreclosure conveyance, the homeowner shall repay, within 60 
days from the date of cancellation or such longer period of time as may 
be deemed equitable by the court, any funds paid by a foreclosure con¬ 
sultant under the terms of the foreclosure consulting contract or pre¬ 
foreclosure conveyance, to a lender to stop or delay the foreclosure, or 
to stop the execution of a tax deed. 

VIII. The right to cancel and the return of any property interest to 
the homeowner may not be conditioned on the repayment of any funds. 

IX. The period during which a homeowner may cancel a pre-foreclo¬ 
sure conveyance does not commence until each homeowner has received 
clear, conspicuous and accurate copies of all notices and documents re¬ 
quired by this chapter. 

X. Within 5 days after receipt of a notice of cancellation given in 
accordance with this chapter, the pre-foreclosure purchaser shall return, 
without condition, any original deed, title, contract, and any other docu¬ 
ment signed by the homeowner. 

479-B:5 Unlawful Practices. 

I. A foreclosure consultant shall have a fiduciary duty to the home- 
owner who retains his or her services and shall not act contrary to the 
interest of the homeowner. 

II. A foreclosure consultant may not: 

(a) Enter any agreement or provide any services on behalf of a 
homeowner until the homeowner has executed a foreclosure consult¬ 
ing contract; 

(b) Claim, demand, charge, collect, or receive any compensation 
until after the foreclosure consultant has fully performed each and ev¬ 
ery service the foreclosure consultant contracted to perform or repre¬ 
sented that the foreclosure consultant would perform; 

(c) Claim, demand, charge, collect, or receive any interest or any 
other compensation for any loan without being licensed to lend money 
in New Hampshire; 

(d) Take any wage assignment, any lien of any type on real or per¬ 
sonal property, or other security to secure the payment of compensation. 
Any such security is null and void; 

(e) Receive any consideration from any third party in connection 
with foreclosure consulting services provided to a homeowner unless the 
consideration is first fully disclosed in writing to the homeowner and the 
third party’s interest do not conflict with the homeowner’s or create a 
conflict between the consultant and the homeowner; 

(f) Acquire any interest, directly or indirectly, or by means of a 
subsidiary, affiliate, or corporation in which the foreclosure consultant 
or a member of the foreclosure consultant’s immediate family is a pri¬ 
mary stockholder, in a residence in foreclosure from a homeowner with 
whom the foreclosure consultant has contracted; 
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(g) Take any power of attorney from a homeowner for any purpose, 
except to inspect documents as provided by law; 

(h) Induce or attempt to induce any homeowner to enter into a 
foreclosure consulting contract that does not comply in all respects with 
this chapter; or 

(i) Create or facilitate a transaction which would violate a 
homeowner’s current deed of trust or other security interest, or which 
would constitute a default or cause a foreclosure or an acceleration 
of the debt secured by those agreements. 

III. A pre-foreclosure purchaser may not: 

(a) Enter into, or attempt to enter into, a pre-foreclosure convey¬ 
ance with a homeowner unless: 

(1) The pre-foreclosure purchaser verifies and can demonstrate 
that the homeowner has or will have a reasonable ability to pay for the 
subsequent reconveyance of the property back to the homeowner on 
completion of the terms of a pre-foreclosure conveyance, and if the pre- 
foreclosure conveyance provides for a lease with an option to repur¬ 
chase the property, the homeowner has or will have a reasonable abil¬ 
ity to make the lease payments and to repurchase the property within 
the term of the option to repurchase; and 

(2) The pre-foreclosure purchaser and the homeowner complete 
a formal settlement before any transfer of an interest in the property 
is effected; 

(b) Assign or transfer or facilitate the assignment or transfer of any 
interest in the homeowner’s property until the requirements of this chap¬ 
ter have been met. Any such transfer or assignment shall be null and void; 

(c) Obtain any interest in the homeowner’s property on terms which 
would violate a homeowner’s current deed of trust or other security in¬ 
terest, or which would constitute a default or cause a foreclosure or ac¬ 
celeration of the debt secured by those agreements. 

(d) Fail to: 

(1) Ensure that title to the property has been reconveyed to the 
homeowner in a timely manner if this chapter or the terms of a pre-fore¬ 
closure conveyance agreement require a reconveyance; or 

(2) Sell the property, if allowed under the terms of the convey¬ 
ance, at a bona fide market sale to an unaffiliated third party; 

(3) Make payment to the homeowner within 90 days of any re¬ 
sale of the property so that the homeowner receives cash payments or 
consideration in an amount equal to at least 90 percent of the net pro¬ 
ceeds from any resale of the property should a property subject to a pre¬ 
foreclosure conveyance be sold within 36 months after entering into a 
pre-foreclosure conveyance agreement; 

(e) Represent, directly or indirectly, that: 

(1) The pre-foreclosure purchaser is acting as an advisor or a 
consultant, or in any other manner represent that the pre-foreclosure 
purchaser is acting on behalf of the homeowner; 

(2) The pre-foreclosure purchaser has certification licensure or 
affiliations that the pre-foreclosure purchaser does not have; 

(3) The foreclosure purchaser is assisting the homeowner avoid 
the loss of ownership, to “save the house,” or a substantially similar 
phrase; 

(f) Until the homeowner’s right to cancel the transaction has expired: 

(1) Record any document transferring or encumbering any inter¬ 
est in the home; or 

(2) Transfer or encumber or purport to transfer or encumber any 
interest in the residence to any third party. 
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IV.(a) The pre-foreclosure purchaser shall make a detailed account¬ 
ing of the basis for the amount of a payment made to the homeowner of 
a property resold within 36 months after entering into a pre-foreclosure 
conveyance agreement. 

(b) The accounting shall include detailed documentation of expenses 
and other consideration paid by the pre-foreclosure purchaser and de¬ 
ducted from the resale price. 

479-B:6 Waiver of Rights Prohibited. 

I. A person may not induce or attempt to induce a homeowner to 
waive the homeowner’s rights under this chapter. 

II. Any waiver by a homeowner of the provisions of this chapter is 
void and unenforceable as contrary to public policy. 

479-B:7 Maintenance of Rights Against Transferee. Any agreement, 
encumbrance, assignment or transfer of any interest in violation of this 
chapter shall be voidable at the option of the homeowner, until the time 
of a completed conveyance to a third party. 

479-B:8 Violation of the Consumer Protection Act. A violation of this 
chapter is considered to be a violation of the New Hampshire consumer 
protection act, RSA 358-A, and all remedies of the consumer protection 
act are available for such violations. 

479-B:9 Criminal Penalties. A person who violates any provision of this 
chapter is guilty of a class A misdemeanor. 

479-B:10 Contracts and Notices. 

I. All disclosures, contracts, and notices required by this chapter shall 
be made clearly and conspicuously in language comprehensible by persons 
without training or knowledge in the area of real property and finance. 

II. All notices required by this chapter, other than the homeowner’s 
notice that he or she is canceling a contract, shall be printed in at least 
14-point type. 

III. Notices of cancellation that are required by this chapter to ac¬ 
company certain contracts shall be their own separate documents, not 
printed on the back of any other document. 

479-B:ll Exemptions. 

I. The provisions of this chapter shall not apply to: 

(a) An individual admitted to practice law in New Hampshire, 
who has been retained by the homeowner to represent the homeowner’s 
interest; 

(b) A person who holds or is owed an obligation secured by a lien 
on any residence in foreclosure while the person performs services in 
connection with the obligation or lien, if the obligation or lien did not 
arise as a result of a pre-foreclosure conveyance; 

(c) Any bank, trust company, savings and loan association, credit 
union, or insurance company chartered under the laws of any state or 
the United States or any subsidiary, affiliate or agency thereof; 

(d) A judgment creditor of the homeowner; 

(e) A person licensed as a mortgage banker or mortgage broker 
while engaged in any activity for which the person is licensed under 
RSA 397-A; 

(f) A person licensed as a real estate broker, associate real estate 
broker, or real estate salesperson, while engaged in any activity for which 
the person is licensed under RSA 331-A; or 

(g) A nonprofit organization that offers counseling or advice to 
homeowners in foreclosure or loan default, if the organization is not di¬ 
rectly or indirectly related to and does not contract for services with for- 
profit lenders, foreclosure consultants, or pre-foreclosure purchasers. 

2 Effective Date. This act shall take effect upon its passage. 
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2007-1782s 


AMENDED ANALYSIS 

This bill establishes the regulation of foreclosure consultants and regu¬ 
lates pre-foreclosure conveyancing. The bill establishes criminal and civil 
penalties for violations. 

SENATOR GOTTESMAN: Thank you, Madam President. I move that 
House Bill 365 ought to pass as amended, and there will be an additional 
clarifying floor amendment. This bill establishes the regulation of foreclo¬ 
sure consultants and regulates pre-foreclosure conveyancing. The bill also 
establishes criminal and civil penalties for violations. This legislation was 
initially brought forward in the form of a commission to study foreclosures 
of home mortgages and the foreclosure rescue scam industry. However, 
due to increased activity surrounding this issue which jeopardizes the 
homeownership of vulnerable New Hampshire families, the Banking 
Department, consumer advocates and the unanimous majority of our com¬ 
mittee thought it was necessary to act now in order to protect homeowners 
against an alarming trend of mortgage foreclosures. In the first quarter 
of this year, 400 New Hampshire homeowners lost their homes to foreclo¬ 
sure, a staggering statistic that accounts for more than twice the num¬ 
ber of home foreclosures that took place during that same time period in 
2006. This activity has given light to the issue of predatory rescue scams. 
Purveyors of these rescue scams target homeowners in vulnerable finan¬ 
cial situations, often resulting in devastating consequences and loss of 
home and significant equity. This legislation proposes to provide remedies 
to homeowners trapped in these situations, while also providing a deter¬ 
rent to stop these scams from happening in the first place. House Bill 365 
requires a more comprehensive disclosure of the terms of any deal offered 
to homeowners facing foreclosure. The bill also allows homeowners the 
opportunity to rescind the surrender of their home if the required disclo¬ 
sures are not made. And if a New Hampshire homeowner is a victim of 
these practices and loses their home, there will now be a legal right to 
recover a large portion of the equity lost to the scam. House Bill 365 is 
the product of a wide coalition of interests who care about preserving 
homeownership and protecting vulnerable citizens from predatory scams. 
A full hearing was held on this amendment, and there was no opposition 
to this effort. This legislation provides critical consumer protection mea¬ 
sures for homeowners. Passing House Bill 365 will signal that in New 
Hampshire the foreclosure process will remain fair. Please join the Com¬ 
merce, Labor and Consumer Protection Committee in an effort to protect 
New Hampshire’s homeowners from predatory foreclosure scams by vot¬ 
ing House Bill 365 ought to pass as amended. Thereafter, I will offer a 
subsequent floor amendment that will make a few technical corrections 
but no substantive policy changes to the amended bill. 

Amendment adopted. 

Senator Foster, Rule #42 on HB 365. 

Senator Gottesman offered a floor amendment. 

Sen. Gottesman, Dist. 12 
May 31, 2007 
2007-1993s 
08/09 

Floor Amendment to HB 365 

Amend RSA 479-B:l, I as inserted by section 1 of the bill by replacing 
it with the following: 
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I. “Foreclosure consultant” means any person, or any person acting 
in concert with such person, or any agent or employee of such person 
who provides a foreclosure consulting service: 

Amend RSA 479-B:l, V as inserted by section 1 of the bill by replacing 
it with the following: 

V. “Pre-foreclosure conveyance” means a transaction involving: 

(a) The transfer of title to real property or a beneficial interest in 
the property by a homeowner to delay or prevent a mortgage default or 
delinquency, foreclosure, or execution of a tax deed, either by transfer 
of any interest from the homeowner to another party or by creation of 
a mortgage, trust, or other lien or encumbrance during the foreclosure 
process, that allows the acquirer to obtain legal or equitable title to all 
or part of the property; and 

(b) (1) The transaction includes the subsequent conveyance, the 
promise of a subsequent conveyance, or a right to a subsequent con¬ 
veyance of an interest back to the homeowner from the acquirer or a 
person acting in participation with the acquirer, including an interest 
in a contract for deed, purchase agreement, land installment sale, con¬ 
tract for sale, option to purchase, sale/leaseback, trust, or other con¬ 
tractual arrangement; or 

(2) The transaction does not pay or otherwise fully satisfy the 
homeowner’s obligations under any existing note and mortgage secur¬ 
ing such note. 

Amend RSA479-B:11 as inserted by section 1 of the bill by replacing it 
with the following: 

479-B:ll Exemptions. 

I. The provisions of this chapter shall not apply to: 

(a) A duly licensed attorney at law acting on behalf of a client; 

(b) A person who holds or is owed an obligation secured by a lien 
on any residence in foreclosure while the person performs services in 
connection with the obligation or lien, if the obligation or lien did not 
arise as a result of a pre-foreclosure conveyance; 

(c) Any bank, trust company, savings and loan association, credit 
union, or insurance company chartered under the laws of any state or 
the United States or any subsidiary, affiliate or agency thereof; 

(d) A prejudgment or post-judgment lien creditor of the homeowner; 

(e) A person licensed as a mortgage banker or mortgage broker while 
engaged in any activity for which the person is licensed under RSA 397-A; 

(f) A person licensed as a real estate broker, associate real estate 
broker, or real estate salesperson, while engaged in any activity for which 
the person is licensed under RSA 331-A; 

(g) A nonprofit organization or government entity that offers coun¬ 
seling or advice to homeowners in foreclosure or loan default, if the or¬ 
ganization is not directly or indirectly related to and does not contract 
for services with for-profit lenders, foreclosure consultants, or pre-fore¬ 
closure purchasers; or 

(h) A creditors’ committee or trustee participating in a place of re¬ 
organization or repayment through a proceeding under the jurisdiction of 
the United States Bankruptcy Court. 

SENATOR GOTTESMAN: Thank you, Madam President. I move Amend¬ 
ment 2007-1993s. And may I speak to the amendment? 

SENATOR LARSEN (In the Chair): You may speak to it as it’s being 
distributed. 
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SENATOR GOTTESMAN: I have offered this amendment partially in 
response to some of the concerns that Senator Foster had with respect 
to some creditor issues and have built in a little extra language to cover 
a few different situations that he had concern with. And I believe that, 
one, we had talked about dealing with post-judgment lien predators, and 
we have now put in pre-judgment lien predators. We have also given an 
opportunity for creditors’ committee or trustee participating in a plan 
of reorganization or repayment through a proceeding through a bank¬ 
ruptcy court. So all aspects that seem to be necessary to be addressed 
in this particular situation are cleaned up in this amendment, and I would 
ask that you pass it. 

Floor amendment adopted. 

Senator Foster, Rule #42 on HB 365. 

The question is on the adoption of the bill as amended. 

A roll call was requested by Senator Hassan. 

Seconded by Senator Fuller Clark. 

The following Senators voted Yes: Gallus, Reynolds, Kenney, 
Sgambati, Burling, Cilley, Janeway, Odell, Roberge, Kelly, Bragdon, 
Gottesman, Clegg, Larsen, Gatsas, Barnes, DeVries, Letoumeau, 
D’AUesandro, Estabrook, Downing, Hassan, Fuller Clark. 

The following Senators voted No: None. 

Yeas: 23 - Nays: 0 

Adopted. 

Senator Foster, Rule #42 on HB 365. 

Ordered to Third Reading. 

SENATOR LARSEN (In the Chair): Without objection, we will special- 
order House Bill 533 from the committee on Commerce to the comple¬ 
tion of the Transportation calendar in this session. 

SPECIAL ORDER 

Senator Larsen moved that, without objection, HB 533 be Spe¬ 
cial-Ordered to the end of Transportation Calendar. 

HB 533, relative to Occupational Safety and Health Administration cer¬ 
tification requirements for state contracts. Commerce, Labor and Con¬ 
sumer Protection Committee. Ought to Pass, Vote 6-0. Senator Cilley for 
the committee. 

HB 536, relative to the regulation of martial arts schools. Commerce, 
Labor and Consumer Protection Committee. Ought to Pass, Vote 6-0. 
Senator Cilley for the committee. 

SENATOR CILLEY: Thank you, Madam President. I move that HB 536 
ought to pass. This bill establishes a separate chapter regulating mar¬ 
tial art schools and removes them from the chapter regulating health 
clubs. This is as it should be, given the unique characteristics of each 
of these entities. The bill provides an essential distinction of allowing 
the opportunity for the consumer to enter into a contract of up to three 
years with a martial arts school. This is a critical tool for both the stu¬ 
dent, who’s the consumer who enters into the contract, and the seller, 
who is often the instructor at these martial arts schools, due to the ex¬ 
tensive nature of the curriculum involved in martial arts training. This 
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legislation also formulates key measures pertaining to the expansion - 
the expansion and/or cancellation of memberships specific to martial arts 
schools and apart from health club guidelines, under which these mat¬ 
ters were previously governed. This is a pro-business and pro-consumer 
bill. Please join the Commerce, Labor and Consumer Protection Commit¬ 
tee in voting HB 536 ought to pass. Thank you. 

Adopted. 

Ordered to Third Reading. 

HB 272, relative to presidential primary elections. Election Law and 
Internal Affairs Committee. Ought to Pass with Amendment, Vote 4-0. 
Senator Burling for the committee. 

Election Law and Internal Affairs 

May 23, 2007 

2007-1790s 

03/01 

Amendment to HB 272 

Amend the title of the bill by replacing it with the following: 

AN ACT relative to presidential primary elections and relative to elec¬ 
tion affidavits. 

Amend the bill by replacing section 2 with the following: 

2 Absentee Voting; Application; Forms. Amend RSA 657:4,1 to read as 
follows: 

I. Absence (Excluding Absence Due to Residence Outside the Conti¬ 
nental United States), Religious Observance, and Disability: 

New Hampshire law requires that you vote in person at the polling 
place for your town or ward unless you: 

a. Plan to be absent on the day of the election from the city, town, or 
unincorporated place in which you are registered to vote. 

b. Cannot appear in public on election day because of observance of a 
religious commitment. 

c. Are unable to vote in person due to a disability. 

d. Cannot appear at any time during polling hours at your polling place 
because an employment obligation requires you to remain physically at 
work or to be in transit to or from work from the time the polls open until 
after the time the polls close. 

RSA 657:1. Any person who votes or attempts to vote using an absen¬ 
tee ballot who is not entitled to vote by absentee ballot shall be guilty 
of a misdemeanor. RSA 657:24. 

I am requesting an absentee ballot for the following election: 

_State Primary. I am member of the: 

_Republican Party 

_Democratic Party 

or I am now declaring my affiliation with that party and am request¬ 
ing a ballot for that party’s primary. 

_General Election 

Applicant’s Name__ 

(Last) (First) (Middle) (DOB) 

Applicant’s Voting Domicile (home address): 


(Street) 


(City/Town) 


(zip) 
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Mail the ballot to me at this address: 


I hereby declare that: 

_I am a duly qualified voter who is currently registered to vote 

in this town/ward. 

_I am absent from the town/city where I am domiciled and will 

be until after the next election, or I am unable to register in person due 
to a disability, and request that the forms necessary for absentee voter 
registration be sent to me with the absentee ballot. 

I will be entitled to vote by absentee ballot at the election designated 
above because: 

_I plan to be absent on the day of the election from the city, town, 

or unincorporated place where I am domiciled. 

_ I am requesting a ballot for the presidential primary elec¬ 
tion and I may be absent on the day of the election from the city, 
town, or unincorporated place where I am domiciled, but the date 
of the election has not been announced. I understand that I may 
only make such a request 14 days after the filing period for can¬ 
didates has closed, and that if I will not be absent on the date of 
the election I am not eligible to vote by absentee ballot. 

_I cannot appear in public on election day because of observance 

of a religious commitment. 

_I am unable to vote in person due to a disability. 

_I cannot appear at any time during polling hours at my polling 

place because an employment obligation requires me to remain physi¬ 
cally at work or to be in transit to or from work from the time the polls 
open until after the time the polls close. 

This application form must be signed by the applicant. The absentee 
ballot forms you receive will require you to sign an affidavit confirming 
that you are entitled to vote by absentee ballot due to one of the reasons 
stated above. The moderator is required to compare the signature on the 
affidavit to your signature on this form. The absentee ballot will not be 
counted if the affidavit and this form do not appear to have been signed 
by the same person. RSA 659:50. 


Signature of the Applicant 

Amend the bill by replacing all after section 3 with the following: 

4 Election Dates; Presidential Primary Election. Amend RSA 653:9 to 
read as follows: 

653:9 Presidential Primary Election. The presidential primary elec¬ 
tion shall be held on the second Tuesday in March or on a [ Tuesday ] 
date selected by the secretary of state which is 7 days or more imme¬ 
diately preceding the date on which any other state shall hold a simi¬ 
lar election, whichever is earlier, of each year when a president of the 
United States is to be elected or the year previous. Said primary shall 
be held in connection with the regular March town meeting or election 
or, if held on any other day, at a special election called by the secre¬ 
tary of state for that purpose. 

Amend the bill by inserting after section 4 the following and renumber¬ 
ing the original section 5 to read as 6: 

5 Challenges; Swearing of Affidavit. Amend RSA 659:30 to read as follows: 
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659:30 Affidavit. The affidavit of a challenged voter, a voter citizenship 
affidavit, a voter domicile affidavit, or any other affidavit required by 
the election statutes may be sworn before any person authorized by 
law to administer oaths or before any election officer. 

6 Effective Date. This act shall take effect upon its passage. 

2007-1790s 


AMENDED ANALYSIS 

This bill: 

I. Modifies dates for the filing names of addresses of presidential del¬ 
egates and for mailing special overseas and armed services election write- 
in ballots. 

II. Permits a person to request an absentee ballot for a presidential 
primary election before the date of the election has been announced. 

III. Permits the secretary of state to schedule the presidential primary 
on a day other than Tuesday. 

IV. Eliminates the requirement that election affidavits be sworn be¬ 
fore an election officer. 

SENATOR BURLING: Thank you, Madam President. I move House 
Bill 272 ought to pass with amendment. This amended bill makes sev¬ 
eral changes to our presidential primary election procedures and also 
changes a rule regarding election affidavits. I might say this is an es¬ 
sential piece of legislation to preserve our continued flexibility in pur¬ 
suit of our first-in-the-nation primary status. This legislation modifies 
dates for the filing of names and addresses of presidential delegates. 
It also permits a person to request an absentee ballot for a presiden¬ 
tial primary before the actual election date has been set. It also allows 
the Secretary of State to schedule a presidential primary on a day other 
than a Tuesday. Lastly, it eliminates the requirement that election affi¬ 
davits be sworn before an election officer. The changes proposed in this 
bill are in preparation for what I’m sure we all understand may be an 
early presidential primary. Our goal is to give enough flexibility to the 
Secretary of State so that he continues his successful pursuit of our his¬ 
toric presidential primary preference. The Election Law and Internal 
Affairs Committee hardily requests your support for this bill with Sen¬ 
ate amendment. Thank you, Madam President. 

Recess. 

Out of recess. 

SENATOR BRAGDON: Thank you, Madam Chair. Is the amendment 
divisible in terms of section 5? 

Senator Bragdon moved to divide the question. 

SENATOR LARSEN (In the Chair): The amendment is divisible. Section 
5 can sustain itself on its own and can be voted on separately. 

The Chair ruled that the question is divisible. 

SENATOR BRAGDON: I request that we divide the question. 

Senator Larsen moved that, without objection, a vote will be on 
adoption of sections 2, 4 & 6. 

Adopted. 

The question is on the adoption of section 5. 
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SENATOR CLEGG: Thank you. I urge my colleagues to vote no on sec¬ 
tion 5. I think the situation that we have now where the present way 
that we deal with this is to allow affidavits to be sworn in front of people 
that we all know from our communities that have the communities’ best 
interest at heart. As I read this amendment, this means that anyone can 
walk in with an affidavit that they claim was notarized by a justice of 
the peace or a notary public and walk away without ever being ques¬ 
tioned or asked if they’re from here. In other words, we allow people from 
outside our communities to decide who actually has access in our com¬ 
munities. I think that if we have people who say, “I don’t have enough,” 
get a volunteer. It says, “Any election official.” But I believe, and many 
of my colleagues believe, that that person ought to show their face and 
speak to someone who we have put in charge of our elections in our com¬ 
munities, if they want to sign an affidavit and vote that day. This idea of 
allowing anybody from anywhere, to now become part of the process, is 
an affront to all of us who work hard to keep our elections clean. Thank 
you, Madam President. 

SENATOR BURLING: Thank you, Madam President. I must say I take 
a little umbrage to the notion that somehow passage of this section five 
will “dirty,” in some way, the election process. I’ve been an election of¬ 
ficer for 34 years. I’ve been a justice of the peace for about the same 
amount of time. I’m also a notary. I do those things because I think it’s 
part of my civic duty as an attorney and member of my community. Now, 
my ability under state law to take signatures and swear oaths does not 
end at the Cornish town line. I am a citizen of the State of New Hamp¬ 
shire. And you know something? Any time I see somebody who has filled 
out the paperwork and done the necessary applications for a JP or a 
notary, I think, under state law, they have the right to take oaths for 
every other kind of document, any place in which an oath is required. 
When did they become second class in the election process? Well, they 
aren’t. And the perfect example of this is, if I happened to go to Hanover 
and there are young people registering to vote, I, under state law, should 
have the right, given to me as part of the justice-of-the-peace process, 
to take those oaths and to apply my seal, or my signature, on the appro¬ 
priate document. I sometimes listen to the discussions we have in here, 
and as I’ve said before, I wonder if New Hampshire is dividing into two 
different states. Where I come from, the people who are notaries and JP’s 
are honest, trustworthy, decent and dedicated people; they do their work, 
they fulfill their civic function. They make their contribution to society 
by fulfilling this important function. I don’t think we need to worry that 
their participation in our election process is going to, in any way, dimin¬ 
ish the quality, the decency, and the honesty of our election process. So 
I would ask you, please, to vote in favor of five, and then maybe we can 
move on to passing the entire bill. 

SENATOR GATSAS: Senator, you said you’re a moderator. If for some 
reason 50 people came in with the same notary of a domicile, you as a 
moderator, would you question that? 

SENATOR BURLING: Well, I’m not sure I’m getting the hypothetical 
you’re raising. If 50 people came into the Town of Cornish voting place, 
most of them would be bearing a notarial seal which was applied either 
by one of the lawyers who lives in town, because that’s the way it works, 
or by one of the paralegals in the various offices that are around, or by 
one of the people that I know. Now, if they happened to drive up from 
Claremont with a notarial seal, you know, if I had questions about who 
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it was that was signing those things, I might call up. But the fact of the 
matter is, being a notary or a justice in New Hampshire, is in fact, a pro¬ 
cess of state government in which the state government requires you to 
have, you know, people who speak for your good character. It is a process 
in which Governor and Council actually participate. And, you know, this 
isn’t some fly-by-night thing; this is a real process. So, I just think you’re 
worried about something - unless, of course, what you want to do is re¬ 
strict the ability of people to register to vote. But you wouldn’t do that. 

SENATOR GATSAS: Senator, you still haven’t answered my question. 

SENATOR BURLING: I’m not sure I understood the question, then, 
Senator. 

SENATOR GATSAS: The question was very clear. The question was this: 
If you were a moderator in a community - 

SENATOR BURLING: I am a moderator in a community. 

SENATOR GATSAS: - and 50 people came in with the same notary sig¬ 
nature, would you question that? 

SENATOR BURLING: No. 

SENATOR GATSAS: Thank you. Thank you. I certainly don’t believe that 
this is a question about allowing people to vote, as my colleague wanted 
to infer. This is truly about letting people at their local communities un¬ 
derstand what they’re doing in the voting process. I would say that any 
good moderator that saw 50 signatures of the same notary coming in with 
people, they would question it, and they’d ask why. This allows that. This 
allows somebody from Manchester to notarize things that people may be 
voting in Berlin. It’s very clear what this does. For some reason, we want 
to change New Hampshire’s landscape. We don’t want to allow executive 
councilors to do what they want to do or what they were elected to do, and 
we don’t want to let town moderators understand who’s coming to the 
voting booths. Thank you, Madam President. 

SENATOR CLEGG: Thank you, Madam Speaker -1 mean, Madam Presi¬ 
dent. I just have to point out that we had this discussion on the floor that 
these would be people we know. Guess what? They may not be somebody 
we know. And while a notary requires a seal, justice of the peace doesn’t. 
Now, everybody knows my take on 133 and 132. It allows anybody who 
ever wanted to be domiciled in the State of New Hampshire to come and 
vote, because domicile is a state of mind, as one of my colleagues stated 
publicly, and I don’t disagree with that. Now what we’re saying is it’s not 
somebody from your community who’s the notary. It’s not somebody that 
you know who’s the justice of the peace. It’s a name. In fact, that person 
may sign the name, say I’m a justice of the peace, and maybe they’re not. 
Is there anything in here that says to the town clerk if a busload of people 
come with sworn affidavits and the name’s the same, you ought to call the 
Secretary of State? Well, even if there was, will they have time? Is it fair 
for your local election to be influenced by people you don’t know? What’s 
wrong with allowing the local folks to make a decision and to challenge? 
I think this is just one more step to allow anybody from anywhere who 
thinks they might have wanted to live in the State of New Hampshire to 
come on in and influence, based on domicile, and then go vote in a place 
they actually live. Thank you, Madam President. 

SENATOR D’ALLESANDRO: Thank you, Madam President. I think we 
all - we’ve talked about civics, we talked about civic responsibility, 
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we’ve talked about voting, and access to the voting booth. When I first 
came to New Hampshire, as a student at UNH, there were polls that 
opened up at 11 o’clock in the morning and closed at six at night. The 
working man couldn’t vote. The working man went to work at 7 o’clock 
in the morning and came home at 6 o’clock at night. There were also 
towns that said you could not register to vote unless you had your pass¬ 
port or your birth certificate. Passport or birth certificate. Only 20 per¬ 
cent of the people in the United States of America have a passport. That 
means 80 percent would have been rejected the right to vote. We, as 
public servants, should do everything we can to encourage people to reg¬ 
ister and to encourage people to vote. Voter participation in this coun¬ 
try has fallen since 1960, has fallen off. We want every vote. We cam¬ 
paign for every vote. One of the things that we have done is made access 
to the polls easier in order to get more people to participate. We take this 
into consideration. They’re good people that have a desire to participate 
in the process. Why should we make it restrictive? We’re very proud of 
the way our - our elections are run. If I was in Florida, I’d say, poof, they 
haven’t figured out the 2000 Election yet. They’re still looking for votes. 
I think there’s 200,000 that haven’t been counted. We haven’t had any 
problem here in New Hampshire. We do it well. We are renowned around 
the country. So I think we ought to do things well that we do well, and 
move forward. Thank you, Madam President. 

SENATOR CLEGG: Senator, are you surely so desperate for more people 
to vote that you would allow for people who shouldn’t be voting, people 
that aren’t citizens of this great country, or perhaps people who didn’t 
live in your community, to vote just so that the numbers would come 
back up and we would look better? 

SENATOR D’ALLESANDRO: No, Senator Clegg, I’m not desperate to 
have people who don’t have the right to vote, to vote. 

SENATOR CLEGG: Thank you. 

SENATOR D’ALLESANDRO: I think everyone that has a right, should 
be able to participate, and we should make that as accessible as possible. 
Thank you, Madam President. 

A roll call was requested by Senator Clegg. 

Seconded by Senator Bragdon. 

The following Senators voted Yes: Reynolds, Sgambati, Burling, 
Cilley, Janeway, Kelly, Gottesman, Foster, Larsen, DeVries, 
D’Allesandro, Estabrook, Hassan, Fuller Clark. 

The following Senators voted No: Gallus, Kenney, Odell, Roberge, 
Bragdon, Clegg, Gatsas, Barnes, Letourneau, Downing. 

Yeas: 14 - Nays: 10 

Adopted. 

The question is on the adoption of the bill as amended. 

A roll call was requested by Senator Foster. 

Seconded by Senator Barnes. 

The following Senators voted Yes: Reynolds, Sgambati, Burling, 
Cilley, Janeway, Odell, Kelly, Gottesman, Foster, Larsen, DeVries, 
D’Allesandro, Estabrook, Hassan, Fuller Clark. 
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The following Senators voted No: Gallus, Kenney, Roberge, 
Bragdon, Clegg, Gatsas, Barnes, Letourneau, Downing. 

Yeas: 15 - Nays: 9 

Adopted. 

Ordered to Third Reading. 

HB 367, relative to incompatible offices. Election Law and Internal Af¬ 
fairs Committee. Re-refer to committee, Vote 4-0. Senator Letourneau for 
the committee. 

SENATOR LETOURNEAU: Thank you, Madam President. I move House 
Bill 367 to be re-referred to committee. This bill clarifies the prohibition 
on nominations for incompatible offices. After deliberation, this commit¬ 
tee decided that better feedback is needed regarding this issue and more 
examination is warranted. The Election Law and Internal Affairs Com¬ 
mittee asks for your support of re-referral. Thank you. 

Adopted. 

HB 367 is re-referred to the Election Law and Internal Affairs 
Committee. 

HCR 5, endorsing the National Health Insurance Act. Election Law and 
Internal Affairs Committee. Inexpedient to Legislate, Vote 4-0. Senator 
Cilley for the committee. 

SENATOR CILLEY: Thank you, Madam President. I move HCR 5 in¬ 
expedient to legislate. This House Concurrent Resolution endorses the 
National Health Insurance Act. This committee questions the effective¬ 
ness of such a resolution and expresses concern over our General Court 
passing an official endorsement of a specific bill being addressed in 
Washington, D.C. We would like to encourage our constituents to con¬ 
tact their national delegation if they would like to express their views 
on this or any other bill being considered on Capitol Hill. Additionally, 
we heard testimony from the New Hampshire Medical Association that 
there is a process under way to conduct a survey of 400 physicians 
within the state to obtain their input relative to the issues affecting 
the availability, quality and costs of healthcare in New Hampshire. The 
results of this study will be a set of recommendations for action steps 
following it. Additionally, there have been a number of commissions 
and committees established this session designed to study the deliv¬ 
ery system and costs of healthcare within the state. Consequently, in 
addition to the concerns that the committee had with the resolution 
itself, it was felt that this statement from the Legislature would be 
precipitous at this time. So we ask that you join the Election Law and 
Internal Affairs Committee in voting ITL on this resolution. Thank you. 

Committee report of Inexpedient to Legislate is adopted. 

HB 119, relative to the sunset provision of the system benefits charge. 
Energy, Environment and Economic Development Committee. Ought to 
Pass with Amendment, Vote 3-0. Senator Sgambati for the committee. 

Sen. Burling, Dist. 5 
May 11, 2007 
2007-1600s 
06/09 

Amendment to HB 119 

Amend the title of the bill by replacing it with the following: 

AN ACT relative to the sunset provision of the system benefits charge 
and the use of funds to pay administrative costs. 
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Amend the bill by replacing all after section 1 with the following: 

2 Administrative Costs. 2005, 298:6, II is repealed and reenacted to 
read as follows: 

II. No funds made available in section 2 of this act shall be used by 
any community action agency to pay administrative costs except those 
administrative costs associated with providing electric assistance to more 
than 30,000 households, and those costs directly associated with imple¬ 
menting software changes necessary to effectuate this emergency assis¬ 
tance program. 

3 Effective Date. 

I. Section 1 of this act shall take effect 60 days after its passage. 

II. The remainder of this act shall take effect upon its passage. 

2007-1600s 


AMENDED ANALYSIS 

This bill: 

I. Repeals the sunset provision of the system benefits charge. 

II. Limits the administrative costs that may be paid with system ben¬ 
efits charge funds. 

SENATOR SGAMBATI: Thank you, Madam President. I move that House 
Bill 119 ought to pass with amendment. This amended bill repeals the 
sunset provision of the systems benefit charge, and it limits the adminis¬ 
trative costs that may be paid with the systems benefit charge fund. This 
charge as defined by the PUC is a charge on consumers’ bill from an elec¬ 
tric distribution companies to pay for the costs of certain public benefits 
such as low-income assistance and energy efficiency. The program has 
been very successful in the years it has been in place, and the committee 
supports the many services it provides. The change made by the amend¬ 
ment reflects the reimbursement needed for specific administrative costs 
incurred by the New Hampshire Community Action Agencies as a result 
of 2005 legislation. This bill was heard in committee with everyone testi¬ 
fying in support of it. We ask you to help repeal the sunset and to main¬ 
tain this fund. So the committee asks for your support for this legislation. 
Thank you. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 

A roll call was requested by Senator Hassan. 

Seconded by Senator Barnes. 

The following Senators voted Yes: Gallus, Reynolds, Kenney, 
Sgambati, Burling, Cilley, Janeway, Odell, Roberge, Kelly, 
Bragdon, Gottesman, Foster, Clegg, Larsen, Gatsas, Barnes, 
DeVries, Letourneau, D’Allesandro, Estabrook, Downing, Hassan, 
Fuller Clark. 


The following Senators voted No: None. 

Yeas: 24 - Nays: 0 

Adopted. 

Ordered to Third Reading. 

HB 318, relative to large groundwater withdrawals. Energy, Environ¬ 
ment and Economic Development Committee. Ought to Pass, Vote 3-0. 
Senator Cilley for the committee. 
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SENATOR CILLEY: Thank you, Madam President. I move that HB 318 
ought to pass. This bill limits the withdrawal of groundwater to the cu¬ 
mulative amount of 57,600 gallons from a single property or place of busi¬ 
ness, regardless of the number of wells on the property. The legislation 
is supported by the Department of Environmental Services, and it makes 
clear that DES approval is required for any new groundwater with¬ 
drawal of more than 57,600 gallons per day from a piece of property or 
business. The issue is not over the number of wells on the property, but 
the amount of groundwater being withdrawn. The Energy, Environment 
and Economic Development Committee asks for your support of House 
Bill 318. Thank you. 

SENATOR BRAGDON: Senator Cilley. Thank you, Senator. This issue’s 
fresh in mind. I just came from a hearing in the Town of Sharon where a 
company has a property with three wells on it. And it struck me as I read 
this, just after this, subsequent to this hearing, if I own that property 
and this bill were in place, what would keep me from just dividing that 
property into three separate parcels and treating each one as a separate 
property? Is that what this - where it says “a property,” is that separate 
parcels? 

SENATOR CILLEY: It may be, and - but there would be little rationale 
for doing so. If you’re asking - I mean we have - a property owner has 
the right to withdraw, you know, anything under that trigger of 57,600. 
So you can subdivide your property and every new owner of the prop¬ 
erty can withdraw that amount of money - that amount of water. 

SENATOR BRAGDON: Freudian slip. 

SENATOR CILLEY: Some people do say, call it “blue gold.” But if the 
purpose is to generate water for commercial use, for example, the 
DES - at that 57,600 trigger plus, the DES is going to take all fac¬ 
tors into consideration, including the amount of land for, you know, 
that’s nonpermeable, all of the environmental conditions. It just would 
make sense for somebody to divide their land thinking that if they wanted 
300,000 gallons from each piece of property that they could get it. 

SENATOR BRAGDON: Follow-up, if I may? Might it make sense, though, 
that if I owned a property with three wells on it, and that was limited in 
terms of one piece of property to what is it, 30 ... 57,000 gallons per day 
from that one property, I divide my property with three wells into three 
separate parcels, and I’ve now tripled my ability to pump. 

SENATOR CILLEY: It is possible. 

SENATOR BRAGDON: Thank you. 

SENATOR LETOURNEAU: Thank you. Thank you, Senator Cilley, for 
taking this question. I wonder about unintended consequences. Did the 
issue ever come up about the Budweiser Brewery in Merrimack? I re¬ 
member when I was on Energy, we had this discussion of large water 
withdrawals in the past, and the Budweiser Plant draws a lot of water 
to make beer. It’s a big commercial establishment in the state. It pays a 
lot of taxes in the Town of Merrimack. Did that come up? 

SENATOR CILLEY: No. But I believe that Budweiser draws from the 
municipal water supply, doesn’t it? 

SENATOR LETOURNEAU: I don’t know. 

SENATOR CILLEY: I believe that it does. 
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SENATOR LETOURNEAU: So the discussion didn’t come up. 
SENATOR CILLEY: No. No. 

SENATOR LETOURNEAU: Thank you. You can’t answer the question. 
SENATOR CILLEY: You’re welcome. 

SENATOR FULLER CLARK: Senator Cilley, it’s my understanding, if 
you could clarify this for me, that the limitation of the 57,600 gallons was 
already in statute. 

SENATOR CILLEY: It is. 

SENATOR FULLER CLARK: That that is not a new limitation. The only 
difference here that we’re seeing is rather than that number coming 
from one well, it could come from a number of different wells, but that 
any given property or business, if they wish to draw more than that, 
regardless if whether it’s from one well or three wells, would be required 
to go for a permit? Is that right? 

SENATOR CILLEY: That’s exactly right. And it would be cumulative. I 
think that’s why I explained to Senator Bragdon, it wouldn’t make sense. 
If you were doing this solely for the purpose of generating more water, 
it simply doesn’t make sense. If you’re dividing up your property for a 
subdivision or whatever, you’ve already got those rights. It is in statute. 
So this bill only says that they’re going to take the cumulative total from 
however many wells that you have on your property. 

SENATOR FULLER CLARK: Thank you. 

SENATOR CILLEY: You’re welcome. 

Adopted. 

Senator Hassan, Rule #42 on HB 318. 

Ordered to Third Reading. 

HB 319, relative to emergency permits for projects funded through the 
Emergency Watershed Protection Program. Energy, Environment and 
Economic Development Committee. Ought to Pass with Amendment, 
Vote 3-0. Senator Barnes for the committee. 

Energy, Environment, and Economic Development 

May 23, 2007 

2007-1787S 

06/01 

Amendment to HB 319 

Amend the title of the bill by replacing it with the following: 

AN ACT relative to permits for projects funded through the Emergency 
Watershed Protection Program. 

Amend RSA 482-A:ll, X as inserted by section 1 of the bill by replacing 
it with the following: 

X. The department shall have the authority to grant permits, in 
accordance with the rules adopted under RSA 482-A:ll, VI for expe¬ 
dited application and permitting, for any projects funded through the 
Emergency Watershed Protection Program of the Natural Resources 
Conservation Service, United States Department of Agriculture, when 
such projects are necessary to safeguard lives and property from floods 
and the products of erosion when a natural disaster is causing or has 
caused a sudden impairment of the watershed. 
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AMENDED ANALYSIS 

This bill allows the department of environmental service to issue per¬ 
mits for certain necessary projects. 

SENATOR BARNES: Thank you, Madam President. I move that House 
Bill 319 ought to pass with amendment. This amended bill allows the 
Department of Environmental Services to issue emergency permits for 
certain necessary projects. DES requested this bill, and the intent is to 
allow them to rapidly issue permits for projects related to safeguarding 
people and property affected by flooding and erosion. The new language 
makes it clear that projects that qualify for federal funding under the 
Emergency Watershed Protection Program will be reviewed under the 
DES expedited permit process. The Energy, Environment and Economic 
Development Committee asks you for your support. Thank you. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 

Adopted. 

Ordered to Third Reading. 

HB 447, relative to net energy metering. Energy, Environment and Eco¬ 
nomic Development Committee. Ought to Pass, Vote 3-0. Senator Fuller 
Clark for the committee. 

SENATOR FULLER CLARK: Thank you very much, Madam President. 
I move that House Bill 447 ought to pass. This bill modifies the defini¬ 
tion of “eligible customer generator” and requires the Public Utilities 
Commission to conform to certain standards when adopting safety rules. 
Net energy metering allows people with small renewable energy genera¬ 
tors to put energy back into the grid, take it out, and only pay the net 
difference. The intent of this legislation is to create a greater incentive 
to participate in this important program and to support the viability of 
renewable energy generation. Net metering will help New Hampshire 
move closer to the Governor’s 25 by 25 energy goal, and this committee 
strongly supports this beneficial service. The Energy, Environment and 
Economic Development Committee requests your support in voting for 
House Bill 447. Thank you, Madam President. 

SENATOR JANEWAY: Thank you, Madam President. I rise in support of 
this bill and to offer a personal testimonial to net energy metering. About 
a year ago, my wife Betsy, who happens to be here in the balcony today, 
and I decided to enter the electric generation business with a photovol¬ 
taic system through this very process. And, not long after it went into 
operation, our utility bill would come and instead of a column showing 
usage, it would say “no usage.” Later, we got a letter from Public Service 
of New Hampshire saying we now - we, PSNH - now owe us something 
like 50,000 kilowatts or some sort. So this whole process does work, and 
it works well. When we don’t use the electricity, it goes into the grid, and 
our meter actually runs backwards. The first time the meter reader ar¬ 
rived after we’d installed this, he was totally stumped because the meter 
read less than when he was here on the previous occasion, and he had to 
call headquarters to find out what to do. But it is a good system. And the 
changes in this bill are relatively modest, but they do increase the cap on 
the amount of electricity that can be generated through this process. Not 
to worry about PSNH, the initial cap was one half of one percent of their 
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peak load capacity. It’s now been doubled to one percent of the peak load 
capacity. So there is still a great deal of room for others to begin to gen¬ 
erate their power and contribute to this long-term battle against global 
warming. So I urge you to vote for this and to order photovoltaic panels 
yourselves. Thank you. 

Adopted. 

Ordered to Third Reading. 

HB 549, relative to accepting a purchase and sale agreement on devel¬ 
oped waterfront property. Energy, Environment and Economic Develop¬ 
ment Committee. Ought to Pass, Vote 3-0. Senator Barnes for the com¬ 
mittee. 

SENATOR BARNES: Thank you, Madam President. I move that House 
Bill 549 ought to pass. This bill allows a buyer and a seller to execute a 
purchase and sale agreement for developed waterfront property using 
a septic disposal system before a site assessment study is available. It 
is important to note that the site assessment will still need to be com¬ 
pleted before the transfer of title. The Energy, Environment and Eco¬ 
nomic Development Committee asks for your support on ought to pass. 

Adopted. 

Ordered to Third Reading. 

HB 689, establishing a commission to study production and distribution 
of biodiesel fuel in New Hampshire. Energy, Environment and Economic 
Development Committee. Ought to Pass, Vote 2-0. Senator Fuller Clark 
for the committee. 

SENATOR FULLER CLARK: Thank you very much, Madam President. 
I move that House Bill 689 ought to pass. This bill establishes a com¬ 
mission to study the production and distribution of biodiesel fuel in 
New Hampshire. Biodiesel produced from vegetable oils and animal 
wastes potentially could replace 20 percent of the fossil fuels used in 
diesel and home heating oil in New Hampshire. The commission cre¬ 
ated by this bill will explore how New Hampshire farmers and busi¬ 
nesses can develop local production facilities for biodiesel and for dis¬ 
tribution of this fuel to our residence. The Energy, Environment and 
Economic Development Committee requests your support for House 
Bill 689. Thank you, Madam President. 

Adopted. 

Ordered to Third Reading. 

HB 694, establishing a commission to study the feasibility of tidal power 
generation under the Little Bay and General Sullivan Bridges, in Dover. 
Energy, Environment and Economic Development Committee. Ought to 
Pass with Amendment, Vote 3-0. Senator Fuller Clark for the committee. 

Energy Environment, and Economic Development 

May 21, 2007 

2007-1740s 

08/05 

Amendment to HB 694 

Amend paragraph I as inserted in section 2 of the bill by inserting af¬ 
ter subparagraph (p) the following new subparagraph: 

(q) One member from the office of the consumer advocate, appointed 
by that office. 
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SENATOR FULLER CLARK: Thank you very much, Madam President. 
I move that House Bill 694 ought to pass with amendment. This bill 
establishes a commission to study the feasibility of tidal power genera¬ 
tion under the Little Bay and General Sullivan Bridges in Dover. The 
commission may, with 2/3 of vote, expand its review to any other juris¬ 
diction in New Hampshire as well. The amendment adds a member of 
the Office of Consumer Advocate to this proposed commission. Tidal 
generation utilizes specialized turbines to create power from the natu¬ 
ral movement of the tides. This is a clean, predictable, unending source 
of energy that could generate roughly 30 megawatts of power at just this 
one location. The committee strongly supports studying this creative, 
clean-power generation potential. The Energy, Environment and Eco¬ 
nomic Development Committee requests your support for this amended 
legislation. Thank you, Madam President. 

SENATOR BARNES: Thank you, Madam President. Having sat there in 
the committee hearing the testimony, the question was raised, what would 
happen to the possibility of the marine life being destroyed floating up 
and down under that bridge, and I was satisfied that there would be no 
whales or dolphins or anything else that would be endangered by pass¬ 
ing this piece of legislation, for those of you who might wonder about 
that. I think wildlife is protected. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 
Adopted. 

Ordered to Third Reading. 

Recess. 

Out of recess. 

HB 710, establishing a commission to study issues relative to the prac¬ 
tice of leasing state-owned real estate on the shores of public waters. 
Energy, Environment and Economic Development Committee. Ought to 
Pass with Amendment, Vote 2-0. Senator Fuller Clark for the committee. 

Sen. Fuller Clark, Dist. 24 
May 7, 2007 
2007-1478s 
03/09 

Amendment to HB 710 

Amend subparagraph 1(b) of section 2 of the bill by replacing it with the 
following: 

(b) One member of the senate, appointed by the president of the 
senate. 

Amend paragraph I of section 2 of the bill by inserting after subpara¬ 
graph (o) the following new subparagraph: 

(p) One representative of current lessees under RSA 228:57-a, ap¬ 
pointed by the commissioner of transportation. 

Amend the bill by replacing section 5 with the following: 

5 Report. The commission shall report its findings and any recommen¬ 
dations for proposed legislation in an interim report to the chairman of 
the long range capital planning and utilization committee, the speaker 
of the house of representatives, the president of the senate, the house 
clerk, the senate clerk, the governor, the commissioner of transportation, 
the commissioner of environmental services, the director of the office of 
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energy and planning, and the state library on or before November 1, 
2007. The commission shall report its findings and any recommenda¬ 
tions for proposed legislation in a final report to the chairman of the 
long range capital planning and utilization committee, the speaker of 
the house of representatives, the president of the senate, the house 
clerk, the senate clerk, the governor, the commissioner of transporta¬ 
tion, the commissioner of environmental services, the director of the 
office of energy and planning, and the state library on or before No¬ 
vember 1, 2008. 

SENATOR FULLER CLARK: Thank you very much, Madam President. 
I move that House Bill 710 ought to pass with amendment. This bill 
establishes a commission to study issues related to the practice of leas¬ 
ing state-owned real estate on the shores of public waters. Currently, 
there are many questions and concerns regarding the leasing of state- 
owned waterfront property. This commission will be able to examine the 
current practices, the availability, pricing and impacts regarding the 
leasing of such real estate for the benefit of all concerned stakeholders. 
The amendment alters the committee membership and requires the 
commission to release an interim report on November 1 of 2007. The 
Energy, Environment and Economic Development Committee asks for 
your vote in support of House Bill 710 with amendment. Thank you, 
Madam President. 

Amendment adopted. 

SENATOR KENNEY: Thank you, Madam President. I just had a ques¬ 
tion, Senator Fuller Clark, just on this, the bill. For instance, I have a 
state park in my district, the Wentworth State Park. Would this be a part 
of that commission to look at maybe the state park system and seeing 
if we could lease out state parks? Is that part of this? 

SENATOR FULLER CLARK: I don’t believe so. I think it has to do with 
other state properties such as that that’s owned by the Department of 
Transportation. But I don’t believe it involves our state parks. 

SENATOR KENNEY: Thank you. 

The question is on the adoption of the bill as amended. 

Adopted. 

Ordered to Third Reading. 

HB 722, relative to the rivers management protection program. Energy, 
Environment and Economic Development Committee. Ought to Pass with 
Amendment, Vote 3-0. Senator Fuller Clark for the committee. 

Energy, Environment and Economic Development 

May 22, 2007 

2007-1774s 

06/01 

Amendment to HB 722 

Amend RSA 483:10-a as inserted by section 7 of the bill by replacing it 
with the following: 

483:10-a Long-Range River Management Plans. The department shall 
prepare and adopt a long-range comprehensive plan for each designated 
river or segment which shall address the management and protection of 
instream values and the management of state-owned lands within the 
corridor and tributary drainage areas thereof. Such state-owned 
land within the designated river corridor and tributary drainage ar- 
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eas shall be administered and managed in accordance with the plan, and 
state management of fisheries, streams, waters, wildlife, and boating shall 
be consistent with the plan. In developing this plan, the department shall 
cooperate with the department of resources and economic development, 
the department of fish and game, the office of energy and planning, the 
department of agriculture, markets, and food, the department of trans¬ 
portation, and the local rivers management advisory committee. 

SENATOR FULLER CLARK: Thank you very much, Madam Presi¬ 
dent. I move that House Bill 722 ought to pass with amendment. This 
bill includes watershed areas in planning for river management and 
the amendment replaces the term “state land” with “state-owned land” 
in the section explaining long-range river management plans. This 
legislation simply enables local river management advisory commit¬ 
tees the option to incorporate tributary drainage area management 
in order to better manage their river corridors. It also adds a mem¬ 
ber of the Department of Transportation to the Rivers Management 
Advisory Committee as their projects and activities are an important 
part of natural resource management. The Energy, Environment and Eco¬ 
nomic Development Committee asks for your support of this amended 
legislation. Thank you very much, Madam President. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 

Adopted. 

Ordered to Third Reading. 

HB 768, relative to voluntary registration with the Eastern Climate 
Registry. Energy, Environment and Economic Development Committee. 
Ought to Pass with Amendment, Vote 3-0. Senator Barnes for the com¬ 
mittee. 

Energy, Environment, and Economic Development 

May 21, 2007 

2007-1731s 

08/04 

Amendment to HB 768 

Amend RSA 125-L:3 as inserted by section 2 of the bill by replacing it 
with the following: 

125-L:3 Rulemaking. The commissioner shall adopt rules consistent 
with the Eastern Climate Registry or a broader multi-state reg¬ 
istry under RSA 541-A, relative to: 

SENATOR BARNES: Thank you, Madam President. I move that House 
Bill 768 ought to pass with amendment. This bill encourages sources 
of greenhouse gases to register with the Eastern Climate Registry. This 
legislation allows businesses to receive credit for environmental im¬ 
provements by allowing them to document voluntary emission reduc¬ 
tions. It also updates New Hampshire’s voluntary greenhouse gas emis¬ 
sions reductions statute and institutes reporting back to the Legislature, 
that’s us, regarding the development of a national registry. The amend¬ 
ment simply clarifies the participation, and broader, multi-state reg¬ 
istry is also permitted. The Energy, Environment and Economic De¬ 
velopment Committee asks for your support of this important piece of 
legislation. Thank you. 

Amendment adopted. 
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The question is on the adoption of the bill as amended. 

Adopted. 

Ordered to Third Reading. 

HB 917, relative to the duties of the oversight committee on telecom¬ 
munications. Energy, Environment and Economic Development Commit¬ 
tee. Ought to Pass with Amendment, Vote 3-0. Senator Hassan for the 
committee. 

Energy, Environment, and Economic Development 

May 21, 2007 

2007-1733s 

09/01 

Amendment to HB 917 

Amend the bill by inserting after section 1 the following and renumber¬ 
ing the original section 2 to read as 3: 

2 Report. The oversight committee on telecommunications shall sub¬ 
mit a report on its findings and recommendations for proposed legisla¬ 
tion relative to a reverse 911-system and other means of statewide emer¬ 
gency notification to the speaker of the house of representatives, the 
senate president, the house clerk, the senate clerk, the governor, and the 
state library on or before November 1, 2007. 

2007 1733s 

AMENDED ANALYSIS 

This bill requires the oversight committee on telecommunications to study 
and report on implementing a statewide emergency notification system. 

SENATOR HASSAN: Thank you, Madam President. I move that House 
Bill 917 ought to pass with amendment. This bill requires the Over¬ 
sight Committee on Telecommunications to study implementing a state¬ 
wide emergency notification system. This legislation was developed due 
to the lack of a reverse 9-1-1 system in several towns throughout the 
state. The availability of emergency notification in any part of the state 
is of supreme importance and the Oversight Committee on Telecommu¬ 
nications will be able to release a comprehensive report in rapid fash¬ 
ion. The amendment requires the Oversight Committee to distribute 
their report in the same fashion as a study committee and institutes 
a reporting date. The Energy, Environment and Economic Development 
Committee requests your support for House Bill 917 with the Senate 
amendment. Thank you. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 

A roll call was requested by Senator Fuller Clark. 

Seconded by Senator Barnes. 

The following Senators voted Yes: Gallus, Reynolds, Kenney, 
Sgambati, Burling, Cilley, Janeway, Odell, Roberge, Kelly, 
Bragdon, Gottesman, Foster, Clegg, Larsen, Gatsas, Barnes, 
DeVries, Letoumeau, D’Allesandro, Estabrook, Downing, Hassan, 
Fuller Clark. 

The following Senators voted No: None. 

Yeas: 24 - Nays: 0 

Adopted. 

Ordered to Third Reading. 
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SENATOR REYNOLDS: Thank you, Madam President. Madam Presi¬ 
dent, I move to take HB 407-FN-A and the accompanying Floor Amend¬ 
ment 2007-1674 off the table and would like to speak in support of the 
bill and the amendment. 

MOTION TO REMOVE FROM THE TABLE 
Senator Reynolds moved to have HB 407-FN-A removed from the 
table. 

Adopted. 

HB 407-FN-A, relative to assistance for milk producers. 

The question is on the adoption of the committee amendment 
(#1674). 

SENATOR REYNOLDS: Thank you, Madam President. As we all remem¬ 
ber from last week, HB 407-FN-A is a bill that provides essential and 
immediate financial support for the state’s dairy farmers. As we all know, 
the dairy farmers in this state are the backbone of our history and pro¬ 
vide the landscape for our state. The main reason we tabled this last 
week, as you may recall, was that there was some uncertainty regard¬ 
ing the availability of the appropriation amount in the 2007 surplus. We 
are happy to report that we have confirmed that we have the funds for 
this appropriation in the surplus. As you all know, or you may be aware 
from reading the committee report, all of the surrounding New England 
states have distributed millions of dollars to dairy farmers. One of my 
constituents, Deb Herb, testified before the committee. Deb has a farm, 
a dairy farm in Landaff, and she gave us some statistics in Vermont. The 
State of Vermont has appropriated $9 million for dairy farmers; Con¬ 
necticut, $2 million; in Maine, roughly $12 million; Massachusetts, $4 
million; and in New York, $30 million. The farming industry provides milk, 
open spaces for the beauty and heritage of our state, and it’s a very im¬ 
portant part of New Hampshire’s heritage. The other issue is supporting 
our dairy farmers has to do with the issue of purchasing milk from other 
out-of-state vendors. We need to continue to support our dairy farmers in 
New Hampshire. So I would urge my colleagues to vote in support of the 
amendment as well as the bill. Thank you, Madam President. 

SENATOR GATSAS: Well, I was going to ask it of the chairman of Fi¬ 
nance, maybe Senator Reynolds can tell me. These funds are already in 
the Senate budget? 

SENATOR REYNOLDS: My understanding, Senator - and I certainly 
yield to the question, I thank you for the question - is that those funds 
are available from 2007 revenues. Perhaps Senator D’Allesandro can 
address that. 

SENATOR D’ALLESANDRO: Thank you, Madam President. Yes. The 
answer to the question is yes, the $2.1 million is in our legislative spe¬ 
cials for ‘07. It is accounted for in the budget for $1 million. 

SENATOR GATSAS: Follow-up question? Are there no funds in here for 
2008 and 2009? 

SENATOR REYNOLDS: Not to my knowledge, Senator. 

Recess. 

Out of recess. 

Amendment adopted. 
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SENATOR FOSTER: Thank you, Madam President. I will vote today for 
this legislation, but I have to say I do so with some caution. The pre¬ 
sumption I’m assuming in this legislation is that this money will help 
our dairy farmers survive and flourish and go onward. And if that’s so, 
it would seem to me that we could pay this money out in the form of a 
loan, and in the future with very livable payment terms, probably no 
interest, so when they’re back on their feet they could repay us, and we 
could reuse these funds. I just don’t like the idea of giving absolute 
grants out, but I realize that’s the will of the body, so I’ll support the 
body on it, but I think, perhaps that’s not a good precedent. Thank you, 
Madam President. 

SENATOR KENNEY: Thank you, Madam President. I’m going to rise 
reluctantly on the other side, which is a vote against the bill, because I 
voted for the companion bill, which is Senate Bill 235, which has been 
worked on in the House. And I thought, in my mind, that I was helping 
out the dairy farmers of this great state, and I still believe that. And 
they’ve re-titled that bill and it’s called “establishing a milk producing - 
producers’ emergency relief fund, assessing dairy processing - or proces¬ 
sors, a fee per gallon,” which we know is 2.5 cents, “milk sold in New 
Hampshire, and using the proceeds for acquisition of agricultural land 
development rights.” So in my mind, I understand that we passed out 
of this body, a milk relief fund with a fee associated per gallon to help 
out the farmers. I also note that it has to reach a certain threshold. I 
believe that threshold was $3 million, and therefore, it’s going to take 
some time for them to reach that. But I’d lastly like to state that we have 
flood victims in the State of New Hampshire. I’m seriously more con¬ 
cerned, right now, about our flood victims and making sure that they 
get the appropriate money that they need so that they can go back into 
their homes. I think we’ve passed legislation out of this great body 
that’s being addressed in the House and that we ought to take it up in 
Committee of Conference and work on that bill, but I’m not going to 
support this bill. 

SENATOR JANEWAY: Thank you, Madam President. I would just like 
to reiterate that this is emergency relief for a squeeze that these farm¬ 
ers experienced last winter. There was a four-month period when milk 
prices were down and energy prices were up. And as you can imagine, 
for a farmer, energy prices by themselves are significant. In this case, 
there are secondary effects of higher energy prices that are worth just 
mentioning. Higher energy prices have caused a boom in demand for 
ethanol. The boom in ethanol has caused the price of corn to double to 
something like $4 a bushel. So farmers not only pay the higher energy 
price, but their feed prices have shot up during this period with no re¬ 
lief on the revenue side. So they were actually losing a substantial 
amount of money on every gallon or hundredweight of milk they were 
shipping for that four-month period and sometime beyond. So they have 
entered the spring planting season, which is really getting underway 
now, and earlier in the day you could smell that sweet aroma of freshly 
spread cow manure on the nearest field, which is just across the river. 
Without the cash, they’ve had to borrow money to buy seed and to buy 
fertilizer, and many of them are maxed out on their credit cards and are 
really, really tight. So this bill is designed to address that in a one-time- 
only step in the right direction. Surrounding states have appropriated 
far more for their dairy farms than the $2.1 million that we’re appro¬ 
priating. I think it really should be acted favorably upon. Thank you. 
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SENATOR D’ALLESANDRO: Thank you, Madam President. I rise in 
support of the $2.1 million appropriation. And as my committee knows, 
I hate to spend money that we don’t have to, because I think our job 
is to be fiscally responsible and to save money. But we have a situa¬ 
tion here that could cause the complete deterioration of an industry, 
an industry that we think is a vital part of the New Hampshire cul¬ 
ture. It’s a vital part of New Hampshire. We have very few dairy farms 
left. These dairy farms are in jeopardy because, as Senator Janeway 
has pointed out, the high costs of fuel, the fact that ethanol is now be¬ 
ing used as an additive, that additive as a result has limited access to 
feed, and the feed that they do have access to is more expensive. It’s an 
industry that’s part and parcel of our state. If this money is not spent, 
the money lapses back to the General Fund - it’s $2.1 million - and it’s 
for one year. It’s an attempt to do something positive for an industry. 
Now, I admit I have a little bias. I have eight grandchildren. They drink 
a lot of milk, and I want it to be available. So from that respect, my bias 
is showing. And I even like them to drink homogenized milk because 
when I was a kid it wasn’t homogenized, the cream came to the top. And 
I think it’s a vital part of New Hampshire. When I was in the House 
years and years ago, Eleo Ferland sat beside me. He was one of the last 
dairy farmers, large dairy farm in the state. And I’ve seen the deterio¬ 
ration of these farms, and I think that’s a tragedy. So it’s something I 
think we’ve allocated for these funds in the budget. It’s something that 
we should do. I hope that the Senate will respond in a positive fash¬ 
ion. Thank you, Madam President. 

SENATOR FULLER CLARK: Senator D’Allesandro, will you agree with 
me that this is an industry that contributes somewhere between a hun¬ 
dred million and a hundred and Fifty million to our economy each year, 
and that by helping to stabilize an industry with a small amount of money, 
the $2.1 million now, that we could be making a significant difference 
to the overall economy of the state? 

SENATOR D’ALLESANDRO: Well, it’s my sincere hope that that will 
happen. 

SENATOR FULLER CLARK: Thank you. 

SENATOR GATSAS: Senator Janeway, please. Senator, can you explain 
to me what the base price is and how that’s calculated? 

SENATOR JANEWAY: There are ... thank you. There are various mar¬ 
kets around the country, and the market that this price is based on, which 
is called the “Boston Blend,” is the wholesale price that prevails. I’m not 
sure - I know in Wisconsin there are futures markets that set the price. 
It’s set, in fact, by the cheese producers and their demand, but it is - it’s 
a recognized benchmark for dairy farmers. 

SENATOR GATSAS: Follow-up, if I may? I understand the Boston mar¬ 
ket price. My question is, how is the base price determined? 

SENATOR JANE WAY: Where’s the reference to the base price? 

SENATOR GATSAS: The base price is on line 13 of the original bill. It’s 
on line ... it’s also in the methodology section on page four. 

SENATOR JANEWAY: I honestly can’t answer that. But... it’s obviously 
a recognized - it’s either the price that they were paid or ... I just don’t 
know. It’s been a long time since I sold - 

SENATOR GATSAS: Would you believe ... would you believe if that num¬ 
ber changed, the subsidy would change, and I guess my question is, who 
sets the base price? I understand how the Boston market price is set. 
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SENATOR JANEWAY: Well, all of these calculations relate to the past. 
The subsidy is for four months: November, December of‘06, January and 
February of‘07. So it’s not a figure that’s estimated looking forward. It, 

I assume, is the actual price during that period. 

SENATOR GATSAS: Thank you. 

The question is on the adoption of the bill as amended. 

A roll call was requested by Senator Kenney. 

Seconded by Senator Barnes. 

Senator Kenney withdrew his request for a roll call. 

Senator Barnes withdrew his second for a roll call. 

A roll call was requested by Senator Hassan. 

Seconded by Senator Fuller Clark. 

The following Senators voted Yes: Gallus, Reynolds, Sgambati, 
Burling, Cilley, Janeway, Odell, Kelly, Gottesman, Foster, 
Larsen, Barnes, DeVries, D’Allesandro, Estabrook, Downing, 
Hassan, Fuller Clark. 

The following Senators voted No: Kenney, Roberge, Bragdon, 
Clegg, Gatsas, Letourneau. 

Yeas: 18 - Nays: 6 

Adopted. 

Ordered to Third Reading. 

HB 206, relative to the disclosure of certain livestock health information 
and relative to voluntary registration of livestock and agricultural pre¬ 
mises. Executive Departments and Administration Committee. Ought to 
Pass with Amendment, Vote 6-0. Senator Fuller Clark for the committee. 

Senate Executive Departments and Administration 

May 23, 2007 

2007-1810s 

08/09 

Amendment to HB 206 

Amend the title of the bill by replacing it with the following: 

AN ACT relative to the disclosure of certain livestock health information. 

Amend RSA 436:6-a as inserted by section 1 of the bill by replacing it 
with the following: 

436:6-a Records Disclosure. Information submitted by an individual or 
business for the purpose of participating in a state or national animal 
health or disease control system is exempt from disclosure. Disclosure to 
local, state, and federal officials is not public disclosure. This exemption 
does not affect the disclosure of information used in reportable animal 
health investigations under this chapter. 

2007-1810s 

AMENDED ANALYSIS 

This bill exempts certain livestock health information from disclosure. 

SENATOR FULLER CLARK: Thank you very much, Madam President. 
I move House Bill 206 ought to pass with amendment. This bill exempts 
certain livestock health information from disclosure. The animal health 
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surveillance and control systems in New Hampshire and the rest of the 
United States are the reason that we have the safest and healthiest 
national livestock herd, as well as the most wholesome food supply in 
the world Maintaining the viability of these animal health programs 
is an absolute need. Currently, registry in some of these programs are 
voluntary and some are mandatory. All of these programs, both in the 
state and at the national level, are designed to protect animal health and 
the economy of the state. If we had enacted House Bill 206 as it came 
trom the House, in its voluntary form, it could significantly damage the 
livestock industry in New Hampshire. Therefore, the amendment elimi- 
nates the voluntary option with regard to filing the forms that need to 
be tilled out. Please join the Executive Departments and Administration 
Committee and vote House Bill 206 ought to pass with amendment. 
Thank you, Madam President. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 
Adopted. 

Ordered to Third Reading. 

HB 519, requiring children 12 years of age or under to wear personal 
notation devices. Executive Departments and Administration Commit¬ 
tee. Ought to Pass, Vote 6-0. Senator Kelly for the committee. 

SENATOR KELLY: Thank you, Madam President. Madam President, 

I move HB 519 ought to pass. HB 519 requires all children up to the 
age of 12 to wear a personal floatation device while on the deck of a 
boat or vessel which is underway upon the public waters of the state. 
Drowning is the leading cause of unintentional death among children 
ages one to four and the second leading cause of death among chil¬ 
dren five to twenty-four. Drowning is preventable, and if we take ac¬ 
tion today by passing this bill, we can save lives. This bill was brought 
forward on behalf of the family of Davis Hemingway. Davis attended 
Keene High School, and he actually was a friend of my son. He was 
an outstanding student. He was a dedicated and very talented ath¬ 
lete and a positive role model in our community. And on July 13 2003 
Davis died at the age of 16. He died in a water accident. And in an 
attempt to turn this personal tragedy into something that benefits the 
public, his family formed the Davis Hemingway Foundation, and that 
foundation is charged with educating the community about the risks 
of drowning, and this bill is one of their top priorities. By support¬ 
ing this bill, we are sending a clear message that we take the safety 
of our children seriously. I urge you to join with the unanimous rec¬ 
ommendation of the Executive Departments and Administration Com¬ 
mittee to support this lifesaving measure, and vote this bill ought to 
pass. Thank you. b 

Adopted. 

Ordered to Third Reading. 

Senator Clegg is in opposition to HB 519. 

HB 833, establishing a committee to study the outsourcing of jobs involv¬ 
ing state contracts. Executive Departments and Administration Commit¬ 
tee. Ought to Pass with Amendment, Vote 6-0. Senator Burling for the 
committee. & 
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May 23, 2007 

2007-1817s 

06/09 

Amendment to HB 833 

Amend the bill by replacing section 2 with the following: 

2 Membership and Compensation. 

I. The committee shall consist of three members of the house ot rep¬ 
resentatives, appointed by the speaker of the house of representatives. 

II. Members of the committee shall receive mileage at the legisla¬ 
tive rate when attending to the duties of the committee. 

Amend the bill by replacing section 4 with the following: 

4 Chairperson; Quorum. The members of the study committee shall 
elect a chairperson from among the members. The first meeting of the 
committee shall be called by the first-named member The first meeting 
of the committee shall be held within 45 days of the effective date of this 
section. 

SENATOR BURLING: Madam President, I move House Bill 833 ought 
to pass with amendment. This bill establishes a committee to study the 
outsourcing of jobs involving state contracts. The purpose of this legis¬ 
lation is to investigate ways the State can provide its residents some 
measure of protection from the mounting pressure of an intense oil-shore 
competition and from the off-shoring and outsourcing of jobs to foreign 
countries. Since state contracts are ultimately paid for by taxpayers in 
New Hampshire, it is only reasonable that they, the taxpayers, be given 
every opportunity to benefit from the expenditure of their tax money. 
Please join the ED&A Committee, and vote House Bill 833 ought to pass 
with amendment. Thank you, Madam President. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 

Adopted. 

Ordered to Third Reading. 

SENATOR SGAMBATI: Thank you, Madam President. I move to take 
House Bill 721 off the table. 

MOTION TO REMOVE FROM THE TABLE 
Senator Sgambati moved to have HB 721 removed from the table. 

Adopted. 

HB 721, relative to the appropriation to the department of health and 
human services for rates paid for nursing services. 

The question is on the committee report of ought to pass. 

PARLIAMENTARY INQUIRY 

SENATOR SGAMBATI: Parliamentary inquiry first? 

SENATOR LARSEN (In the Chair): Parliamentary inquiry. 

SENATOR SGAMBATI: Can I introduce an amendment at this point in 
time? 

SENATOR LARSEN (In the Chair): Second reading is when floor amend¬ 
ments and other amendments are adopted, so that is correct procedure. 
Do you want to have that distributed? 
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SENATOR SGAMBATI: Yes, I think it’s in the process. 

Senator Sgambati offered a floor amendment. 

Sen. Sgambati, Dist. 4 
May 31, 2007 
2007-2010s 
01/09 

Floor Amendment to HB 721 

Amend the title of the bill by replacing it with the following: 

AN ACT relative to reimbursement for home and community-based care 
providers. 

Amend the bill by replacing all after the enacting clause with the fol¬ 
lowing: 

1 Reimbursement for Home and Community-Based Care Providers. The 
commissioner of the department of health and human services shall con¬ 
tinue to reimburse home and community-based care providers for all ex¬ 
penses incurred in fiscal year 2007 and shall transfer funds from admin¬ 
istrative accounts or other accounts which do not affect the quality or 
availability of services. No transfers shall be made from PAU 05-01-08- 
04-01, class 90, but may be made from expected lapses from PAU 05-01- 
08-04-01, class 95, if services are not affected. 

2 Effective Date. This act shall take effect upon its passage. 

2007-2010s 


AMENDED ANALYSIS 

This bill requires the commissioner of the department of health and 
human services to continue to reimburse home and community-based 
care providers for expenses incurred in fiscal year 2007. 

SENATOR SGAMBATI: Thank you, Madam President. This is a bill that 
we moved to the table the last session, and it involves payments needed 
for home and community-based care services. The proposal in the origi¬ 
nal bill was to take payments or outstanding balances from nursing 
home accounts. This amendment instead requires the commissioner to 
continue those payments to reimburse the home and community care 
providers so that they will continue their services throughout the re¬ 
mainder of the fiscal year, and it directs the commissioner to transfer 
funds from administrative and other accounts which do not affect the 
quality or availability of services. It protects the nursing home funds so 
that those funds are not spent, but allows money to be spent from the 
expected lapses from midlevel care and from other administrative ac¬ 
counts. Thank you, Madam Chair. 

Recess. 

Out of recess. 

Floor amendment adopted. 

SENATOR GATSAS: Thank you, Madam President. I guess the discus¬ 
sion I have is the amendment that’s before us, basically says - replaces 
the entire piece of legislation on 721, and it doesn’t allow for the nurs¬ 
ing homes to receive any funding. Is that my understanding? 

SENATOR SGAMBATI: Thank you. The intent of this legislation is - has 
to be viewed in context of the budget sections from the last session that 
are currently in place. So this potentially - this requires that 25 percent 
of - there’s only 25 percent of the $6 million projected lapse that are 
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actually state money. That money, we’re saying, is not being paid out of 
nursing homes, but can be paid out of administrative lines and out of 
midlevel where there is an expected lapse and no protections. The as¬ 
sumption is, is that this money will stay and be lapsed to nursing homes 
as a consideration for the budget neutrality that has been in place when 
the Department moves its budget numbers or creates, basically moder¬ 
ates its rates to meet what’s been appropriated in the budget. So the 
expectation is based on the budget section that this money - that the 
money in the nursing home line will be returned to the nursing homes 
in compensation for their 88 percent reimbursement rate and the bud¬ 
get neutrality factor that’s in there. These monies are to be identified, 
and the Department normally lapses at least $10 million. That there are 
other accounts rather than hurting the nursing homes, to pay this money 
out of, and that money would go forward. 

SENATOR GATSAS: With all due respect to my colleague, I believe that 
may be her intent, but that’s not what this legislation does, because this 
amendment amends after the enactment clause as section one and re¬ 
places everything in section one of the legislation, which was the discus¬ 
sion of the nursing home line. So this replaces everything on this bill. 

SENATOR SGAMBATI: That’s correct. 

SENATOR GATSAS: So there’s nothing in here that says any movement 
is going to go to nursing homes. 

SENATOR SGAMBATI: But my understanding is that there is current 
law - and I would defer to the Senate Finance Chair - there’s current 
law that requires those dollars to be used as appropriated in the nurs¬ 
ing home lines so that that would normally - anything that would nor¬ 
mally lapse would be returned to the nursing facilities. And if I may, I 
defer to Senator D’Allesandro for confirmation. 

SENATOR D’ALLESANDRO: Thank you, Madam President. In the cur¬ 
rent budget, this is the budget that we’re operating under now, and I think 
some of you remember Representative King at Fiscal Committee said all 
of the monies appropriated for the nursing homes should be spent on the 
nursing homes, no transfers. That was in the budget. And if we follow the 
budget, that’s where those monies will be spent. The effect of this amend¬ 
ment would be to say: Use the money to pay HCBC, but don’t take it out 
of the nursing homes. So the nursing homes would be taken care of and 
fully funded based on the budget that we passed, and that the HCBC 
demands would be answered by taking money from these other entries. 
That’s the intent of this amendment. And as I’ve said, there has been 
conversation between the commissioner and the Fiscal Committee as to 
what takes precedence, the budget or something else as it relates to law. 
But we intended in the budget, when we put the budget together, that all 
of those monies in that line would go to the nursing homes. And I think 
this maintains that. Thank you, Madam President. 

Recess. 

Out of recess. 

SENATOR FOSTER: Thank you, Madam President. I move to lay HB 
721 on the table. 

MOTION TO TABLE 

Senator Foster moved to have HB 721 laid on the table. 

The question is on the motion to lay on the table. 
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A roll call was requested by Senator Gatsas. 

Seconded by Senator Kenney. 

The following Senators voted Yes: Reynolds, Sgambati, Burling, 
Cilley, Janeway, Odell, Roberge, Kelly, Gottesman, Foster, Larsen, 
DeVries, D’Allesandro, Estabrook, Hassan, Fuller Clark. 

The following Senators voted No: Gallus, Kenney, Bragdon, Clegg, 
Gatsas, Barnes, Letourneau, Downing. 


Adopted. 


Yeas: 16 - Nays: 8 


LAID ON THE TABLE 

HB 721, relative to the appropriation to the department of health and 
human services for rates paid for nursing services. 

HB 345, relative to certification of death certificates. Health and Human 
Services Committee. Ought to Pass with Amendment, Vote 3-0. Senator 
Sgambati for the committee. 

Health and Human Services 

May 23, 2007 

2007-1814s 

01/09 

Amendment to HB 345 

Amend the bill by replacing section 17 with the following: 

17 Effective Date. 

I. Section 15 of this act shall take effect January 1, 2008. 

II. The remainder of this act shall take effect upon its passage. 

SENATOR SGAMBATI: Thank you, Madam President. I move House 
Bill 345 ought to pass with amendment. Under our current law only a 
licensed doctor or the medical examiner is allowed to authorize or cer¬ 
tify the cause of death. House Bill 345 would allow a nurse practitioner 
to also certify a cause of death. Many people now choose to see a nurse 
practitioner instead of a primary care physician, and for decades these 
practitioners who managed their own practices have been authorized to 
diagnosis and to treat patients. However, they cannot put that informa¬ 
tion on a death certificate. Allowing nurse practitioners to certify the 
cause of death will reduce workload for doctors and medical examiners. 
If there is a question about the cause of death, the case will be referred 
to a medical examiner for an autopsy. House Bill 345 would also man¬ 
date that death certificates be certified electronically and will increase 
accurate and timely filings of death reports. The committee amended the 
bill to change the effective date relative to electronic filing so that people 
authorized to use the system may be properly trained. We ask for your 
support of ought to pass with amendment. Thank you, Madam President. 

SENATOR BARNES: Thank you, Madam President. Senator, this nurse 
practitioners, they have been growing in the last couple of years? I used 
to go to the doctor’s, and I’d see a doctor. Can you help us out? What’s 
happened in the last two years where I go in there now and I don’t see 
my doctor, I see these nurse practitioners. What brought that about, can 
you tell us? 

SENATOR SGAMBATI: Well, I think over time there have been various 
levels of practice established in the medical professionals, and there are 
certain types of training and certification for each level. The nurse prac- 



1028 


SENATE JOURNAL 31 MAY 2007 


titioner is actually just one step below a physician’s assistant, which is 
one step below a doctor. So they are fully trained to diagnose, to treat, 
to prescribe, and certified to do so. 

SENATOR BARNES: Follow-up, Madam President? Follow-up? Thank 
you. So I guess I should feel good when I go to see my doctor and I see 
a nurse practitioner. Apparently things aren’t as bad as I think they are 
when I go in? 

SENATOR SGAMBATI: They are extremely qualified, and I think a valu¬ 
able part of the medical system. I would also share a personal note on this, 
that over Senate recess my father-in-law died in another state. He died 
on a Friday night. We could not get the body back to New York City until 
Monday morning because, in fact, they required a doctor to certify the 
death, even though he had been treated by other levels of professional and 
hospice. 

SENATOR BARNES: Thank you very much. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 

Adopted. 

Ordered to Third Reading. 

HB 491, establishing a public health improvement services council. 
Health and Human Services Committee. Ought to Pass with Amend¬ 
ment, Vote 3-0. Senator Janeway for the committee. 

Health and Human Services 
May 23, 2007 
2007-1808s 
01/04 

Amendment to HB 491 

Amend paragraph I of section 3 of the bill by replacing it with the fol¬ 
lowing: 

I. The council shall consist of the following members and, to the ex¬ 
tent possible, ensure geographic distribution: 

(a) One member of the house of representatives, appointed by the 
speaker of the house of representatives. 

(b) One member of the senate, appointed by the president of the 
senate. 

(c) The commissioner of health and human services, or designee. 

(d) The commissioner of the department of education, or designee. 

(e) The commissioner of the department of environmental services, 
or designee. 

(f) The director of the division of public health services, department 
of health and human services, or designee. 

(g) Two members with public health experience, one each from the 
Nashua and Manchester health departments, appointed by the commis¬ 
sioner of health and human services. 

(h) Two representatives from the New Hampshire Public Health 
Network, appointed by the commissioner of health and human services. 

(i) A representative from the New Hampshire Public Health Asso¬ 
ciation, appointed by the association. 

(j) A New Hampshire health insurer, appointed by the governor. 

(k) A physician licensed under RSA 329, appointed by the governor. 

(l) A representative from a community health center, appointed by 
the commissioner of health and human services. 
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(m) A representative from the Endowment for Health, appointed 
by the president. 

(n) A nurse licensed under RSA 326-B who is a public health nurse, 
appointed by the commissioner of health and human services. 

(o) A representative of the Community Health Institute, appointed 
by the institute. 

(p) A representative of the New Hampshire Local Government Cen¬ 
ter, appointed by the center. 

(q) A representative of the New Hampshire Hospital Association, 
appointed by the association. 

SENATOR JANEWAY: Thank you, Madam Chairman - Madam Presi¬ 
dent. I move House Bill 491 ought to pass with amendment. House Bill 
491 is part of a national effort to establish state plans for public health 
improvement based on ten essential public health services recognized 
internationally as standards and public health. The council in House Bill 
491 will be charged with monitoring public health standards around the 
state and assessing the ability of the State to meet those standards. To 
be clear, House Bill 491 is not about healthcare. House Bill 491 is about 
public health, surveillance of disease, creating coalitions and workforce 
development. In brief, it is an umbrella initiative under which a broad 
group of stakeholders may be convened to oversee and ensure that public 
health priorities move forward. The committee amended the bill to add 
a representative from the Endowment for Health and the Director of the 
Division of Public Health Services at DHHS and changed the wording 
from two “clinicians,” to two “members with public health experience” 
from the Nashua and Manchester Health Departments respectively. The 
committee asks for your support of ought to pass with amendment on 
House Bill 491. Thank you, Madam President. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 
Adopted. 

Ordered to Third Reading. 

HB 673, allowing advanced registered nurse practitioners to certify walk¬ 
ing disabilities. Health and Human Services Committee. Ought to Pass, 
Vote 3-0. Senator Jane way for the committee. 

SENATOR JANEWAY: Thank you, Madam President. I move House 
Bill 673 ought to pass. This bill is about walking disabilities. I could, 
should, and perhaps define what a walking disability is. It’s what you 
need to get those blue cards for the special parking places. To obtain 
a card under current law, a walking disability must be certified by a 
physician or a podiatrist. So while a doctor may depend upon an ad¬ 
vanced registered nurse practitioner for the patient assessment, and 
may not even know the patient, the patient must wait for the nurse to 
find a doctor to certify the assessment. House Bill 673 would authorize 
an advanced registered nurse practitioner to certify the disability based 
on his or her assessment, and then authorize the plate or placard. These 
advanced nurse practitioners are independent clinicians, credentialed 
and reimbursed by private insurers such as Medicare as well as Med¬ 
icaid. The New Hampshire Board of Nursing considered this specific 
question and affirmed that determining a patient’s need for a walking 
disability plate is within the advanced nurse practitioner’s scope of 
practice. Thirty-two other states, including Maine, Massachusetts, Con¬ 
necticut, Rhode Island, authorized these advanced nurse practitioners 
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to sign for walking disability plates. House Bill 673 will eliminate un¬ 
necessary delays and interruptions for the patient and relieve the 
physician of one task. The committee, therefore, asks for your support 
of ought to pass. Thank you, Madam President. 

Adopted. 

Ordered to Third Reading. 

HB 688, establishing the council on the relationship between public health 
and the environment. Health and Human Services Committee. Ought to 
Pass, Vote 3-0. Senator Kenney for the committee. 

SENATOR KENNEY: Thank you, Madam President. I move House Bill 688 
ought to pass. The legislation in House Bill 688 was first passed in the 
year 2000 as a commission to study the relationship between public 
health and the environment before it was extended twice in 2003 and 
in 2006, respectively. The bill before us today would place the council in 
statute and requires the council to provide HHS Oversight Commit¬ 
tee with periodic reports. Historically, the council has been an active 
one, providing critical opportunities for collaboration and cooperation 
between the public and the private sectors. And in earlier form, the 
council was responsible of the submittal and the successful passage 
of House Bill 129 which enables the Department of Education to pro¬ 
vide additional funds to school districts that construct high-performance 
school buildings. Three such schools are now under construction. Other 
issues to come before the council have included automobile idling, dis¬ 
ease surveillance, smoking, indoor air quality, and food safety. These 
concerns are ongoing and the citizens of New Hampshire would be well 
served by a statutory council monitoring these issues. The committee 
asks for your support of ought to pass on House Bill 688. Thank you, 
Madam President. 

Adopted. 

Ordered to Third Reading. 

HB 143, relative to the apportionment of damages in civil actions. Judi¬ 
ciary Committee. Ought to Pass, Vote 4-0. Senator Gottesman for the 
committee. 

SENATOR GOTTESMAN: Move to table. 

MOTION TO TABLE 

Senator Gottesman moved to have HB 143 laid on the table. 
The question is on the motion to lay on the table. 

A roll call was requested by Senator Gatsas. 

Seconded by Senator Barnes. 

The following Senators voted Yes: Reynolds, Sgambati, Burling, 
Cilley, Jane way, Kelly, Gottesman, Clegg, Larsen, DeVries, 
Letourneau, D’Allesandro, Estabrook, Hassan, Fuller Clark. 

The following Senators voted No: Gallus, Kenney, Odell, Roberge, 
Bragdon, Gatsas, Barnes, Downing. 

Yeas: 15 - Nays: 8 

Adopted. 

Senator Foster, Rule #42 on HB 143. 
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LAID ON THE TABLE 

HB 143, relative to the apportionment of damages in civil actions. 

Recess. 

Out of recess. 

HB 44, relative to the authority of authorized persons to take custody of 
nuisance dogs. Public and Municipal Affairs Committee. Ought to Pass, 
Vote 5-0. Senator Roberge for the committee. 

SENATOR ROBERGE: Thank you, Madam President. I move House 
Bill 44 ought to pass. This bill allows persons authorized by a town to 
take custody of nuisance dogs. Many small towns in New Hampshire 
have only one part-time animal officer. This often creates problems 
because current statute prevents non-licensed animal control person¬ 
nel from seizing nuisance dogs. This bill would allow law enforcement 
officers to authorize animal control personnel to seize nuisance dogs. 
The committee heard testimony from town police officers who testified 
that this bill would be an enormous help to them. Please join the mem¬ 
bers of House - of Senate Public and Municipal Affairs Committee in 
voting ought to pass on House Bill 44. 

Adopted. 

Ordered to Third Reading. 

HB 316, relative to the 5-year assessment review by the department of 
revenue administration. Public and Municipal Affairs Committee. Ought 
to Pass, Vote 3-0. Senator Barnes for the committee. 

SENATOR BARNES: Thank you, Madam President. I move House Bill 
316 ought to pass. This bill establishes a new five-year municipal as¬ 
sessment review schedule beginning April 1, 2007, to be done by the 
Department of Revenue Administration. This bill will simply renew a 
very effective program that will otherwise expire shortly due to a sun¬ 
set provision. This bill was requested by the Commissioner of the De¬ 
partment of Revenue Administration. Please join the other members 
of the Public and Municipal Affairs Committee and give us a “yes” vote 
of ought to pass, and I tnank you. 

Senator Odell offered a floor amendment. 

Sen. Odell, Dist. 8 
May 31, 2007 
2007-2018s 
10/04 

Floor Amendment to HB 316 

Amend the title of the bill by replacing it with the following: 

AN ACT relative to the 5-year assessment review by the department 
of revenue administration, and ratifying certain actions of the 
2007 Kearsarge regional school district meeting. 

Amend the bill by replacing all after section 1 with the following: 

2 Ratification of Kearsarge Regional School District Meeting. All acts, 
votes, notices, and proceedings held on January 20, 2007 and March 13, 
2007 to raise and appropriate $881,145 under warrant article 2, relat¬ 
ing to collective bargaining cost items for teachers, are hereby legalized, 
ratified, and confirmed. 

3 Effective Date. 

I. Section 1 of this act shall take effect 60 days after its passage. 

II. The remainder of this act shall take effect upon its passage. 
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AMENDED ANALYSIS 

This bill establishes a new 5-year municipal assessment review sched¬ 
ule beginning April 1, 2007 to be done by the department of revenue 
administration. 

This bill also ratifies certain actions of the 2007 Kearsarge regional school 
district meeting relative to collective bargaining cost items for teachers. 

SENATOR ODELL: Thank you Madam President. I’d like to introduce 
Floor Amendment 2007-2018s. And may I speak to my motion? 

SENATOR LARSEN (In the Chair): You may speak to that as it’s being 
distributed. 

SENATOR ODELL: This deals with the Kearsarge Regional School Dis¬ 
trict and their annual process of approving their budget. And after see¬ 
ing Senator Cilley go through the process the other day with all the 
questions that her suggestion to help remedy a situation in Barrington 
caused, I’d like to read a couple ofparagraphs so that I can answer the 
questions before they’re asked. “The Kearsarge Regional School Dis¬ 
trict operates under a home rule charter adopted in 1997 as permit¬ 
ted under RSA49-D and RSA 49-B. Under Kearsarge’s charter, the an¬ 
nual school district meeting is held in two sessions, a deliberative session 
in January, followed by the official balloting - ballot voting on election 
day in March. The warrant giving notice of the two sessions must be 
posted 14 clear days before the deliberative meeting. At the deliberative 
meeting, the voters discuss and deliberate on the warrant articles, but 
do not take a final vote on the money articles. Although the voters have 
the power under the charter to amend the articles at the deliberative 
meeting, warrant articles seeking approval of collective-bargaining cost 
items cannot be amended. The final vote on money articles takes place at 
the official ballot voting on the March election day. This year, Kearsarge 
held its deliberative meeting on Saturday, January 20 and voted by of¬ 
ficial ballot on Tuesday, March 13. Article II on the warrant asked the 
voters to approve a new three-year collective-bargaining agreement for 
Kearsarge*s teachers providing for increases in salaries and benefits. 
The cost of the increases for each of the three years was disclosed to 
the voters in the article. As the result of a scrivener’s error, the war¬ 
rant article did not include the language required to appropriate the 
money necessary to fund the first year of the agreement. The voters 
approved the collective-bargaining warrant article at the March official 
ballot voting. The district learned of the error in May when the Depart¬ 
ment of Revenue Administration notified the superintendent that the ap- 

E ropriation of $881,145, required to fund the increases in salaries and 
enefits under the first year of the collective-bargaining agreement, was 
being disallowed because of the defect in the warrant.” This amendment 
that’s before you has the approval of the Department of Revenue Admin¬ 
istration, and I would ask your help in having this amendment passed 
so we can correct this error. Thank you, Madam President. 

SENATOR BRAGDON: Senator Odell. Not to go here again, I want to 
make sure I understand. The warrant did not have the first-year appro¬ 
priation on it. Did the ballot that the people used when they voted on 
voting day have that on it? 

SENATOR ODELL: “As a result of a scrivener’s error, the warrant ar¬ 
ticle did not include the language required to appropriate the money 
necessary to fund the first year of the agreement. As I understand it, 
there were three words left out, “raise and appropriate.” 
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SENATOR BRAGDON: Minor words. Thank you. 

SENATOR ODELL: Yeah. 

Floor amendment adopted. 

The question is on the adoption of the bill as amended. 

Adopted. 

Ordered to Third Reading. 

HB 380, relative to the forms of government under town charters. Public 
and Municipal Affairs Committee. Re-refer to committee, Vote 3-0. Sena¬ 
tor Roberge for the committee. 

SENATOR ROBERGE: Thank you, Madam President. I move to re-re¬ 
fer House Bill 380. This bill provides for five distinct forms of local gov¬ 
ernment which may be adopted in a town charter. After hearing con¬ 
cerned testimony from the offices of Secretary of State and the Attorney 
General, the committee voted to re-refer this bill so it can be studied 
more carefully with its companion bill of House Bill 379, which was also 
recently re-referred by the committee. Please join the members of Pub¬ 
lic and Municipal Affairs Committee in voting re-refer on House Bill 380. 
Thank you. 

Adopted. 

HB 380 is re-referred to the Public and Municipal Affairs Com¬ 
mittee. 

HB 649, relative to the disposition of real estate given, devised, or be¬ 
queathed to a town for charitable or community purposes. Public and 
Municipal Affairs Committee. Ought to Pass with Amendment, Vote 6-0. 
Senator Burling for the committee. 

Public and Municipal Affairs 

May 22, 2007 

2007-1775s 

06/04 

Amendment to HB 649 

Amend RSA 498:4-a, II as inserted by section 1 of the bill by replacing 

it with the following: # . _ 

II, Prior to any court proceeding under this chapter on the 
intent to offer for sale or change the use of any land , buildings , 
or both , given , devised, or bequeathed to the town for charitable 

S oses, the municipality shall hold at least one public hearing 
no less than 14 days notice . 

Amend the bill by inserting after section 1 the following and renumbering 
the original section 2 to read as 3: 

2 Change in Use of Bequeathed Land. Amend RSA41:14-a, 11(c) to read 

as follows: ^ ^ , , 

(c) Any real estate that has been given, devised, or bequeathed to 
the town for charitable or community purposes except as provided in 
RSA 498:4-a. 

2007-1775s 

AMENDED ANALYSIS 

This bill requires a municipality to hold a public hearing prior to any 
court proceeding concerning the disposition of land given to the town for 
charitable purposes. 
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SENATOR BURLING: Thank you, Madam President. I move House 
Bill 649 ought to pass with amendment. This bill requires a municipal¬ 
ity to hold public hearings prior to any court proceeding concerning the 
disposition of land given to the town for charitable purposes. As amended 
this bill requires the municipality to hold at least one public hearing 
with no less than 14 days’ prior notice. The primary goal of the court 
and community is by law to ensure that the original intent of the do¬ 
nor of the land is honored when land is given to a municipality. This 
bill will assist in that. It will provide for notice to interested parties. 
The bill is also amended at the request of the House County and Mu¬ 
nicipal Government Committee and the Attorney General to simply 
include a proper statutory reference in the bill. Please join Public and 
Mumcipa 1 Affairs in voting 649 ought to pass with amendment. Thank 
you, Madam President. 

SENATOR CLEGG: Senator Burling, I’m trying to figure out if in the 
gift to the city or the community, it said that you could use this build¬ 
ing as a library, should you decide someday in the future not to use it 
as a library, it will go back to the heirs. Does this allow a community to 
skirt that and not grant it back to the heirs by going through the pub¬ 
lic hearing system and then going to court? 

SENATOR BURLING: No. But you have put your finger on one of the 
interesting ongoing issues in the overall area of cy pres law. Where there 
is a successor purpose, I say I give the town of Cornish you know, a hun¬ 
dred acres for the purposes of maintaining a steeple chase track, but a 
hundred years later nobody knows what a steeple chase is anymore and 
my secondary purpose is call it a municipal park. There’s always a ques¬ 
tion for the court in determining whether the cy pres doctrine can set aside 
the subsequent purpose mentioned by the donor. Ordinarily, under our 
law, the donor’s intent governs. So I think there are always boundary line 
issues, is what I’m saying. The court determines those under our civil 
process, and, you know, unless there is really no way to achieve the sub¬ 
sequent purpose that the person has included in the deeded gift, you know, 
the court will pretty much be counted on to apply what they wanted to 
do, the donor’s intent. 

SENATOR CLEGG: I think I’m all set now. It took a while to get that 
answer, too. 

SENATOR BURLING: If I confused you for a minute, I’m glad. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 

Adopted. 

Ordered to Third Reading. 

HB 709, making various changes to department of revenue administra¬ 
tion authority concerning property tax administration. Public and Mu¬ 
nicipal Affairs Committee. Ought to Pass, Vote 5-0. Senator Barnes for 
the committee. 

SENATOR BARNES: Thank you, Madam President. I don’t think “pry 
se,” or “pry say” (sic) enters into this blurb. I move House Bill 709 ought 
to pass. This bill clarifies the rulemaking authority of the Commissioner 
of Revenue Administration on certain property tax matters and revalu¬ 
ation matters. The bill also removes the late penalties for municipali¬ 
ties filing municipal reports with the Department of Revenue Adminis- 
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tration. This bill is a request of the Department of Revenue Administra¬ 
tion. This bill contains several simple technical corrections which the 
Commissioner of Revenue Administration fully supports. Please join the 
members of the Public and Municipal Affairs Committee in voting ought 
to pass on this very important piece of legislation. 

Adopted. 

Ordered to Third Reading. 

HB 803, relative to the sale of tax-deeded property. Public and Munici¬ 
pal Affairs Committee. Ought to Pass, Vote 5-0. Senator Barnes for the 
committee. 

SENATOR BARNES: Thank you, Madam President. I move House 
Bill 803 ought to pass. This bill clarifies the procedure for notice to 
a former owner of tax-deeded property and distribution of proceeds. 
This bill simply makes a few technical corrections to what is other¬ 
wise a very successful piece of legislation. Please join the members 
of the Public and Municipal Affairs Committee in voting ought to pass 
on this very important piece of legislation. 

Adopted. 

Ordered to Third Reading. 

HB 802, relative to passenger restraints. Transportation and Interstate 
Cooperation Committee. Inexpedient to Legislate, Vote 3-2. Senator Clegg 
for the committee. 

SENATOR CLEGG: Thank you, Madam President. I move House Bill 
802 inexpedient to legislate. House Bill 802 requires passenger restraint 
use by all motor vehicle operators and passengers unless specifically 
exempt by law. Anytime you enter a car, you take a risk. The evidence 
is clear that most of the time a seat belt can improve your chances of 
surviving an accident, but that is not always the case. The committee 
heard testimony that a seat belt can actually cause harm. Several people 
testified to the fact that they were not wearing a seat belt and that’s 
what saved their lives. We also heard from many who are unable to safely 
wear a seat belt because of their height. Some who favor this new law 
say that it will lower auto insurance rates, but at the hearing no one 
from the insurance industry stated that that would happen. In fact, the 
committee heard testimony that New Hampshire already enjoys some 
of the lowest insurance rates in the country, and one representative from 
an insurance company said this bill alone will not lower the rates any 
further. The bill does not include an exemption for delivery drivers. For 
example, a mail carrier would be required under the law to be wearing 
a seat belt, and this would make the job of delivering mail much more 
difficult. Today, you hear that 49 other states have passed similar leg¬ 
islation. I happen to be proud of the fact that here in New Hampshire 
we make our own decisions. If you want to wear a seat belt, you are free 
to do so. If you want to risk your life by not wearing one, it’s not the 
government’s responsibility to force you. You may also hear today that 
this bill will protect society from other people’s bad decisions. Unfortu¬ 
nately, it’s not the government’s job to stop people from making bad deci¬ 
sions. We heard concerns that those who get into accidents without wear¬ 
ing a seat belt increase the cost of health insurance. Well, lots of activities 
increase the cost of health insurance, smoking being one of the biggest. 
What will we ban next? We’re not trying to ban cigarettes. We’re not 
trying to end the profitability that the State has on selling cigarettes. 
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Obesity causes heart disease and will the State define - oh, I see 
obesity causes heart disease, will the State start to fine people who are 
overweight? Nick snuck that one in on me. This bill will open up Pandora’s 
Box for “nanny state” legislation. We should take a stand today and pro¬ 
tect freedom and liberty in our state. Please join the Transportation and 
Interstate Cooperation Committee, and vote this bill inexpedient to leg¬ 
islate. Thank you, Madam President. 

SENATOR BARNES: Thank you, Madam President. Thank you, Sena¬ 
tor Clegg. Did the original bill also include school buses? 

SENATOR CLEGG: No. The original bill on this side did not include 
school buses. I understand in the House, they voted not to put seat belts 
in school buses for children. 

SENATOR BARNES: Thank you very much. 

SENATOR CLEGG: You’re welcome. 

SENATOR HASSAN: Thank you, Madam President. I rise today in op¬ 
position to the motion of inexpedient to legislate. This bill saves lives, 
prevents devastating long-term injuries, decreases public spending, and 
is no more an infringement on our liberties than our other public safety 
measures. I also rise today knowing that the majority of my colleagues 
don’t agree with me, but I speak today with the hope that we can begin 
a less polarized, more in-depth, statewide discussion on how to increase 
seat belt use. Until last fall, I had given little thought to the issue of 
whether our state should require seat belt use, and had you asked me, 
I would have told you that such a law was unnecessary. Remembering 
the public service announcements of my childhood, I believed that seat 
belt use was almost universal. Then this fall, local law enforcement lead¬ 
ers asked me to support a seat belt law. They told me, and their words 
stuck with me, that if there was one thing I could do as a legislator to 
save lives, this was it. I learned that New Hampshire has the lowest rate 
of seat belt use in the country, that approximately 70 percent of the 
roadway fatalities in this state are caused by the failure to wear seat 
belts, that injuries incurred by those who aren’t wearing a seat belt cost, 
on average, about 50 percent more than injuries incurred by those who 
do wear the seat belts. And I learned that we are likely to lose ten lives 
on New Hampshire’s roadways this year, as a direct result of the fail¬ 
ure to wear seat belts. I also learned that while New Hampshire resi¬ 
dents may not wear their seat belts in New Hampshire, when they cross 
the border into Vermont, a study shows that they buckle up. Mandatory 
seat belt laws are indeed effective. So I decided that it made sense to 
support this bill, just as it makes sense to support other safety laws that 
balance the rights of the individual with the human, social, and economic 
costs associated with certain individual behavior. I also considered the 
implications of this bill with regard to our beloved libertarian tradition. 
But while I understand the symbolism the people attach to this measure, 
the argument that this bill violates our traditions and cultures, for me, 
lacks substance. All of New Hampshire’s citizens share the right to be 
free. This bill honors the freedom of those who wear seat belts without 
unduly infringing on those who don’t. Let’s consider for a moment the 
impact of a person’s decision not to wear a seat belt on his or her fellow 
citizens. Supporters of the bill have asked me why their lives should be 
put at risk by those who decide not to wear seat belts. Suppose, for ex¬ 
ample, that you’re in an accident, another car hits you. If the driver of 
the other car is wearing a seat belt, he or she won’t fly through the wind- 
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shield into your car, and he or she may be available to help others in¬ 
volved in the crash after impact. This isn’t the case if the driver is not 
belted. Other proponents of the bill have asked me why, especially at a 
time when we are struggling to contain healthcare costs, we should let 
a subset of our population drive the costs of such care up, simply because 
they don’t like the idea of wearing a seat belt. Why should seat-belt wear¬ 
ing taxpayers subsidize the nursing home or other medical costs asso¬ 
ciated with the severe injuries that result from failure to use seat belts. 
Or, to put it another way, why shouldn’t those who decide not to use a 
seat belt be personally responsible for their decision? Few of them can 
afford, as New Jersey’s Governor Corzine just did, to personally pay for 
all of the medical care that they will need if their decision not to use a 
belt causes some serious injury. So why shouldn’t we ask them to help 
defray a small portion of the cost of not wearing a seat belt by paying a 
fine when they are stopped? This is different, by the way, I think, than 
the other issues that Senator Clegg just raised. Smoking and obesity are 
different. They are harder to regulate. We tax cigarettes and use some 
of that money to defray the medical costs caused by smoking. Right now 
we don’t ask non... - we don’t ask people who don’t wear seat belts to 
do that. I spent some time this weekend reading about John Stark, the 
author of our wonderful state motto, “Live Free or Die.” John Stark fought 
in two wars, one to protect British Colonial interests, the other to help 
America gain its independence and establish the greatest democracy on 
this earth. Interestingly, once he had helped secure our independence, 
Stark rarely, if ever, entered the world of politics. He found that his 
military skills were an imperfect fit for the very different and difficult 
work of self-government, where balancing the needs and rights of all 
citizens is paramount. Today in New Hampshire, we honor what John 
Stark fought for by maintaining the most - and I say this with a small 
“d” _ democratic government in the United States, and possibly in the 
world. Four hundred and twenty-four legislators represent 1.3 million 
people. John Stark fought for the right we exercise here today: the right 
of citizen legislators to discuss and debate on behalf of our friends and 
neighbors how we should live together, how we should balance and honor 
each other’s needs and rights. If in fact “Live Free or Die” means each 
of us should be able to do whatever we want, whenever we want to, then 
why do we have laws that prohibit adult drug use? Why do we tell young 
adults between the ages of 18 and 21 they cannot drink alcohol? After 
all, the arguments used by opponents of this bill, that not wearing seat 
belts only hurts the person who fails to buckle up, that their decision 
doesn’t hurt anyone else, applies equally to those other laws. Live Free 
or Die” is a call against tyranny and a call to self-government. But just 
as John Stark objected to a dictatorship and dictates, his legacy should 
not be used as a substitute for the exercise of our own judgments arrived 
at through factual analysis, open debate, and the desire for shared com¬ 
mon sense and progress. A couple of more thoughts, and then I prom¬ 
ise, Senator Gallus, I’ll sit down. As I made my decision to support this 
bill, I also listened carefully to the words and sentiments of our first 
responders. I know the deep respect and gratitude that every member 
of this body has for the brave men and women who serve and protect us. 
So it is my hope that we will consider carefully the experiences that they 
relay to us and that they share with us, and we will consider carefully 
their requests that we help limit the carnage that they see firsthand. It 
would be a wonderful way to honor their service. And finally, a personal 
note. Everyone in this chamber knows, but some listening may not, that 
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1 ^ve a wonderful son who happens to have a severe disability. And 
while I don t want to be overly dramatic about it, I think that my per¬ 
spective m this regard has a place in this debate. My son’s brain injury 
was an accident of nature. Nothing anything of us could have done to 
prevent it. But his life and ours is very different than it would have been 
if he were able to speak, to walk, to eat, to use a computer, or even turn 
himself m bed without help. For those of you who believe that requir¬ 
ing seat belt use is some sort of violation of our “Live Free or Die” cul- 
ture, please ask yourself whether those words will mean the same thing 
to you from the seat of a wheelchair, or the same thing to your famil y 
members at your graveside. I suspect they will not. Thank you. Madam 
President. 

SENATOR REYNOLDS: Thank you, Madam President. Madam Presi¬ 
dent and colleagues, I rise with somewhat reluctance in support of the 
committee recommendation to inexpedient to legislate. I think the un¬ 
derlying policy of this bill is very good. Fve heard from many of my con¬ 
stituents in District 2 who support it. I’ve also heard from many who 
oppose it. I believe, at the end of the day, that the constituents in my 
district are simply not ready today to pass this bill. And since I was elected 
to represent them, I simply don’t feel it’s my role to impose my own per¬ 
sonal views. I believe that we need to carefully study the issue. I think 
we need to give our constituents more time, more input, because this is 
going to have lasting effects for us. And I agree and applaud colleagues 
on both sides of this issue. I think this is a very difficult issue for many 
of us. I think we need to perhaps study and create incentives to change 
people s behavior voluntarily. I know I wear a seat belt. Everyone in my 
family wears a seat belt. But I think today I am not prepared to pass 
the bill and am supporting the committee recommendation. Thank you. 
Madam President. 

SENATOR KENNEY: Thank you, Madam President. I support the 
committee s motion of inexpedient to legislate. Madam President, ironi¬ 
cally this Monday, on Memorial Day, I was talking to a group of veter¬ 
ans and honoring veterans who had lost their life in the line of duty, and 
thanking them for their protecting our rights and our freedoms. And 
here I find myself, on Thursday, potentially taking away some of those 
rights and freedoms by potentially passing a mandatory safety belt bill. 

I want my constituents in District 3 to know I support the use of safety 
belts, but I do not support a mandatory safety belt bill in the State of 
New Hampshire. I believe in the protection of our liberties and freedoms 
is foremost. I also believe smoking is a bad thing, but I believe there 
should be smoking areas in restaurants if the owners agree to it. And I 
understand the House, Madam President, passed that bill to eliminate 
smoking in restaurants, another day in which our liberties have been 
taken away from us. Now, there have been — there’s been an argument 
out there that we need a mandatory safety belt law in order to get $3.7 
million in federal safety money. Now, this was a stick-and-a-carrot ap¬ 
proach that was offered by former Cabinet Transportation Secretary 
Leon Mmeta who offered it to the states around the country. It’s been 
out there for a long time, and we should have - we’ve never been tempted 
to take this money and nor should we be tempted today, Madam Presi¬ 
dent, to take this money. And, finally, I believe it’s a sad day in the 
State of New Hampshire when our Governor did not take a position on 
this bill. Does silent — silence mean consent on this mandatory safety 
bill? Or do we as a Senate, are we expected to do the unpleasant work? 
Is it a policy of avoidance? Is it another example where the Governor 
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takes - gets to a fork in the road and wants to take both roads? I be¬ 
lieve our public safety community, and I believe our medical person¬ 
nel and the citizens of the state deserve to know what his position on 
this bill was, or is. It’s called leadership. And I believe at the end of 
the day, I want to keep New Hampshire “New Hampshire,” and I be¬ 
lieve that by keeping New Hampshire “New Hampshire,” it’s not to sup¬ 
port a mandatory safety belt bill. Thank you, Madam President. 

SENATOR BARNES: I move the question. 

Senator Barnes moved the question. 

SENATOR LARSEN (In the Chair): Senator Barnes moves the question. 
Without objection, the question has been moved. There are speakers on 
the list who will be recognized. Senators Letourneau, D’Allesandro and 
Burling are on that list. Without objection, the question is moved. I rec¬ 
ognize Senator Letourneau to speak. 

Without objection, Senator Larsen moved to close debate. 

SENATOR LETOURNEAU: Thank you, Madam President. Today I rise 
in support of the inexpedient-to-legislate motion, on ITL of House Bill 802. 
I’m not going to talk about charts, polls, data, concerning this bill. As 
we all know, statistics can be crafted to say whatever you want them to 
say. We’d all end up with competing numbers. Mark Twain once said, 
“There are three kinds of lies: there are lies, damn lies, and statistics.” 
This is the quintessential New Hampshire debate. In a biblical sense, 
it’s a David versus Goliath. “Goliath” being state government agencies, 
federal government agencies, and all of the resources that go with that, 
versus “David,” the citizens of New Hampshire. However, they had the 
resolve to take the day out of work, come here, wait for hours while the 
state Representatives, Senators, AG head, doctors and police officers 
testified before them. But wait, they did. And one after the other, they told 
us their stories, reasons and positions on this bill. One common theme 
that I heard throughout the hearing, and I’m paraphrasing here, is that 
we are intelligent people and we have a vested interest in our own safety; 
however, we resent the government mandating the use of self-protective 
devices. This proposed law intends to replace the citizen’s judgment with 
the judgment of those in Concord. There are a great many risky activi¬ 
ties that people partake in. This is the essence of freedom, the freedom 
to make intelligent choices, not to wear a seat belt. Testimony also re¬ 
vealed that while most people agree that safety belts do have — are effec¬ 
tive, there’s also evidence that state they may cause you more harm than 
good. In New Hampshire, the citizens want to be able to make that choice 
for themselves. And I quote Thomas Jefferson from 1790, after the Revo¬ 
lution: “There’s no safe depository of ultimate powers of society but the 
people themselves; and if we think they’re not enlightened enough to 
exercise their control with a wholesome direction (sic), the remedy is not 
to take it from them, but to inform their direction (sic) by education.” 
And I’ll also read a commentary that I read from one of our neighbors 
to the north who, upon returning from a trip to New England, came to 
write these compelling words: “I recently returned to Canada from a 
journey through the New England states from Canada’s Maritime Prov¬ 
inces. All through the journey - although the journey through America 
was brief, the experience was refreshing and awakening. It reminded me 
that often in life you don’t miss what has been forgotten until it’s too late. 
Seldom do people think of cars, spare tire or a jack until they have a flat 
tire. Until the need arises, your misplaced and forgotten tools don’t be- 
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come important. The same is true for freedom, rights and liberties our 
ancestors fought and died for which now many take for granted. Until 
people feel the pain and experience or the hurt of their loss of freedom 
directly, they believe that freedom remains safely stowed away, possi¬ 
bly still safely locked in a trunk to be found at a moment’s notice. In 
Canada, freedoms and liberty have been misplaced, although many are 
unaware that they are lost. Some people have yet to feel the pain of their 
unknown loss. Others are accepting the apathetic of the pain and loss. 
Quietly their rights were traded or loaned away for something thought 
to be more important at the time. However, making our way through 
New Hampshire and Maine, my heart began to feel the loss and experi¬ 
ence, the pain and hurt as faded memories of emotions of earlier times 
in Canada that filled the journey. The route through New England states 
showed the subtle signs of difference between our countries, and clearly 
marked the fork in our roads. New Hampshire allows the choice to wear 
seat belts compared to Canadian law, which seeks out to charge people 
and fine them.” I received e-mails, telephone calls and messages from 
my constituents regarding this bill. Every one of them want this bill 
killed. Of course I’ve had letters and e-mails supporting this bill, but 
they re from the agency heads, police chiefs and lobbyists, and that’s that 
David versus Goliath” once again. A quote in the editorial from the Union 
Leader yesterday pretty well sums it up: “The question is not whether the 
behavior we would be enforcing by these laws is positive or negative; it’s 
whether the irresistible force of the law ought to be used to shape the very 
character of people, whether merely exercising the option to drive to the 
store without buckling up is to be punished by the State for the sole 
reason that the State prefers that you make a different choice.” A vote 
for this bill is a vote against freedom of conscience. A vote against this 
bill is a vote to maintain the individual’s primacy over the State. It’s a 
vote to keep New Hampshire the most free and independent state in the 
nation. Yesterday at the Memorial Day ceremonies we were all reminded 
still over a thousand New Hampshire men and women are fighting the 
war on terror in Afghanistan and Iraq. Are they to come home only to 
find that they’ve lost the very freedoms that they’re fighting for? I urge 
every one of my colleagues here today to support the Transportation and 
Interstate Cooperation Committee report of ITL. Thank you very much. 

SENATOR D’ALLESANDRO: Thank you, Madam President. I rise in 
support of the motion of inexpedient to legislate. I think that we have 
had some very eloquent discussion and debate here on the Senate floor. 
And I think casting disparaging remarks on other elected officials is not 
the way to go. What we should be talking about is our positions on par¬ 
ticular subjects that affect every man, woman and child in the State of 
New Hampshire. I mean that’s what we’re here for. We’re here to make 
those decisions based on the information that we have and not to find 
out how anybody else is doing anything, because we’re here, we’re deci¬ 
sion-makers, and I think that’s what we should do. I believe in freedom 
of choice. I choose not to drink. I choose not to smoke. I choose to have 
the right to buckle a seat belt or not buckle a seat belt. That is my choice. 
That is a choice that I make. It’s a choice that I believe every citizen of 
New Hampshire should have. Now, if common sense prevails, you are 
going to do the thing that you perceive is going to provide you with the 
most safety and security. That’s a decision you make. It is your percep¬ 
tion. It is your best judgment. It’s not the best judgment of somebody 
else. It’s your best judgment. That’s common sense. Common sense should 
be applied in this situation. We have a number of police officers in our 
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state. They do a fine job. Most of them are overworked, trying to do the 
things that we want them to do: protect our lives, protect our safety, 
protect our homes. I don’t want those people to have to take time to look 
in every vehicle and find out if your seat belt is buckled or not. That’s 
not their job. Why should we be forcing that on law enforcement? Their 
job is to stop the bank robbers, stop those that are committing homicides, 
stop those that are committing felonies. That’s their responsibility, to 
protect us. I don’t want to give them another chore,- another item for 
them to fit into their workday that takes away from doing the things that 
I expect from those individuals. We talked about children in school buses, 
and talked about seat belts. Who is going to be responsible for walking 
down that aisle and making sure that every child buckles that seat belt? 

I think, as a person who believes in freedom of choice, I’m exercising that 
freedom today before this body. I have the utmost respect for your posi¬ 
tion if it’s different than mine, if it equates with mine. I think, in an in¬ 
telligent discussion, that’s what we address. But I do believe, at the end 
of the day, you should have that choice. We create a lot of laws here, and 
in many instances I think we create too many laws. This is one that I don’t 
think is appropriate at this time. It is my choice. I will make that choice. 
Everyone in my family will make that choice. And I hope that choice will 
be the one that they want. Thank you very much, Madam President. 

SENATOR BURLING: Thank you, Madam President. A great deal has 
been said here, and I respect all of it, and the right of each and every 
one of us to both say it and believe it. But that being said, there are some 
basic truths that we need to acknowledge as we reach the end of this 
debate. This is about a number of themes: the social compact which binds 
us together in a society, the rule of law; and ultimately, the question of 
whether or not we can, as individuals, summon a sense of empathy and 
understanding, sufficient to see in our own minds, the consequences of 
people making bad decisions on the highways. First, the rule of law. 
People talk about this as though it were a trade between the State’s right 
to regulate behavior on the highways and the individual’s right of free 
choice. It isn’t. It’s really about the question of the rule of man’s law 
versus the rule of Newtonian physics. If you don’t wear a seat belt in a 
car and you hit something, Newtonian physics replaces statutory law. 
A body at rest will remain at rest, a body in motion remains in motion. 
You go through the front window. And each and every consequence of 
your having made the decision not to click in is borne by the people who 
must respond to your consequence. And, Chief, I want to say to you, you 
have my gratitude for having brought this effort to us and worked so 
hard to get our attention. To each of my police chiefs who came down 
here and said: Please vote for this. We’re tired of seeing our neighbors 
and constituents killed and injured beyond recognition. They took a risk. 
We should recognize that risk and stand with them. The social compact. 
We are social animals. There are some among us who like to stand up 
and pretend that they exist in a universe where each of their particu¬ 
lar acts doesn’t affect the rest of us. Absolutely nothing said before the 
committee or said in this debate or said at any point in the discussion 
of this bill belies the fact that what we do, by clicking in or not clicking 
in, affects the rights, liberties, and interests of all the people around us. 
Now, I was talking to Joe on the cell phone this morning and, you know, 
as I was leaving Cornish and crossing into Plainfield, there was that 
amazing thing that happens in our communities. An accident had oc¬ 
curred. The fire department was responding. The social compact that 
binds us together had kicked into gear. My neighbor, Margaret Drye, was 
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walking down the road. Some of you know her. She ran against me regu¬ 
larly for the House of Representatives. But she is my friend, and she was 
there dealing with the situation. I don’t know if everybody was buckled 
up. But she was there, a first responder. And from every road around 
Plainfield Village, I could see a pickup truck or a station wagon with a 
flashing red light, coming to help. If you don’t click in, you’re telling to 
every one of those people: I don’t care how much more it hurts you to 
see me spattered across the road. It’s my individual liberty. And your job 
is to help fix it. That’s not what our social compact is about. I don’t think 
John Stark would have understood that. He was a commander, he was 
a man in charge of troops. He was a man who understood the interplay 
of closely knit groups of men gone off to fight a war. His was not a mes¬ 
sage about social irresponsibility. Finally, I’m left with this amazing sad¬ 
ness. And I don’t know how to cope with it except to describe it. I know 
ten people are going to die this year because we don’t have the courage 
to do this. The only thing I don’t know is who they are. It could be one 
of you. All I know is that New Hampshire will be the poorer because ten 
people who did not need to lose their lives, will expire on the roadways 
because we didn’t say in a clear enough way, “Click in.” They’re not alone. 
They’ll be in a company of scores of other people who could have walked 
away from their car wreck, but instead will lose limbs or lose the use of 
limbs, or lose the use of their minds, because we didn’t... we didn’t have 
the courage, in the long run, to look our constituents in the eye and say, 
“Live Free or Die, but first live.” Thank you, Madam President. 

SENATOR BARNES: Senator Burling, as usual, you did a very fine job. 
SENATOR BURLING: Thank you. 

SENATOR BARNES: But I want to talk to you about those ten people 
that you talked about that this Legislature, if we vote against this, are 
liable to kill, and it will be the fault of the 24 of us in the chamber. 

SENATOR BURLING: No, I didn’t say that. 

SENATOR BARNES: Well, it will be the fault of us not passing the piece 
of legislation. We’ll reword it. I want to say to you, that we can pass that 
legislation, and we pass legislation every time we’re in here, and that 
does not guarantee, Senator Burling, and I think you probably will agree 
with me, that those ten people that are going to die, are going to do what 
we say. Out of those ten people, I’ll bet you five of them will say, “The 
heck with what the Legislature did,” and they’ll do as they’ll damn well 
please, whether there’s a law or not. Would you agree with that? 

SENATOR BURLING: No. And let me answer that because, you know, 
there’s been a lot of discussion, Senator, about how numbers get used. The 
fact is one of the things that has been clearest throughout this debate 
before the committee and in the House and amongst us, has been the 
incredible power of the numbers. We know that passage of this bill will 
increase the use of seat belts from about 60 percent to about 91 percent. 
We know that that kind of an increase in the utilization of seat belts will 
save lives. And we have pretty good evidence that ten to twenty lives per 
year will be saved. We have that. I know it’s easy to say statistics are the 
ultimate lie, but sometimes they’re not. Sometimes statistics are the best 
evidence that human beings can address to figure out what the future 
holds. I don’t know the names and faces of the men and women, boys and 
girls, who may lose their lives because of what we do, or fail to do. What 
I do know is that the evidence is overwhelming that there’ll be about ten 
or twenty of them, and if we know who they are, you and I will be so much 
the poorer for having lost them. 



SENATE JOURNAL 31 MAY 2007 


1043 


SENATOR BARNES: I thank you very much for your answer, - 
SENATOR BURLING: I thank you for the question. 

SENATOR BARNES: - Senator Burling. 

SENATOR LETOURNEAU: Question of Senator Burling. 

SENATOR LARSEN (In the Chair): Senator Burling, do you yield? 

SENATOR BURLING: I don’t, Madam President. I think we’ve done what 
we can. 

The question is on the adoption of the committee report of In¬ 
expedient to Legislate. 

A roll call was requested by Senator Barnes. 

Seconded by Senator Kenney. 

The following Senators voted Yes: Gallus, Reynolds, Kenney, 
Cilley, Odell, Roberge, Bragdon, Foster, Clegg, Larsen, Gatsas, 
Barnes, DeVries, Letourneau, D’Allesandro, Downing. 

The following Senators voted No: Sgambati, Burling, Janeway, 
Kelly, Gottesman, Estabrook, Hassan, Fuller Clark. 

Yeas: 16 - Nays: 8 

Committee report of Inexpedient to Legislate is adopted. 

Senator Hassan in the Chair. 

SPECIAL ORDER 

HB 533, relative to Occupational Safety and Health Administration cer¬ 
tification requirements for state contracts. Commerce, Labor and Con¬ 
sumer Protection Committee. Ought to Pass, Vote 6-0. Senator Cilley for 
the committee. 

SENATOR CILLEY: Forgive me, Madam President. I forgot this was 
coming back. Thank you, Madam President. I move that HB 533 ought 
to pass. This bill requires bidders on state and local building and pub¬ 
lic works contracts over $100,000 to certify that employees have com¬ 
pleted an Occupational Safety and Health Administration, or OSHA, 
construction safety program. The committee heard extensive testimony 
indicating that while the construction industry represents a small num¬ 
ber of New Hampshire’s workforce, it is responsible for a significant 
percentage of our work-related deaths. The training provided by Oc¬ 
cupational Safety and Health Administration has been statistically 
proven to lower their statistics again, proven to lower instances of work¬ 
place injury and fatality. Plainly stated, this legislation will make New 
Hampshire’s workers safer and at a miniscule cost that those in the 
construction industry are willing to absorb. Further, this bill signals 
that here in New Hampshire we expect a higher standard of safety 
when it comes to our citizens. Please join the Commerce, Labor and 
Consumer Protection Committee in supporting a continued effort to 
make New Hampshire a safer place to live and work by voting HB 533 
ought to pass. Thank you. 

SENATOR CLEGG: Senator Cilley, I look at the legislation and, having 
been here all summer on a similar issue, I question whether this does 
exactly what we’re looking to do. As I read that there’s an exemption, 
should I and one other person own a company, and we don’t intend on 
being on the site, we wouldn’t need the ten hours of safety. But I can bid 
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on this project. I can not have to pay for that safety program. And I 
can hire a lot of subcontractors to work for me, because they’re not 
technically my employees. So my question to you is, have you fully 
vetted this to be sure that the contractor that abides by the rules isn’t 
undercut by the person who just takes advantage of the loophole I just 
suggested to you? 

SENATOR CILLEY: If I understand your question, you’re suggesting 
that two people who don’t take this course, or participate in this course, 
could bid on a job, and undercut another company. We heard testimony 
that many of these programs are free, or at minimal, very minimal costs, 
so the suggestion that this would make the difference in bidding, I think 
is inaccurate, Senator Clegg. 

SENATOR CLEGG: I guess I’d have to speak. May I speak? Thank you. 
As I see this, nothing is ever free, because if your employee goes to one 
of these courses, the person giving the course may well be the federal 
government or maybe the State of New Hampshire, but our law requires 
that you pay those employees to go to those courses. If they have to travel, 
you have to pay for their travel. So nothing is ever really free. And I’m 
not opposed to what you’re attempting to do. But I read that there’s an 
exemption that allows people who are not actually going to be working on 
the site, not to have to take the course, which then says, that I may, and 
a partner, may very well bid on projects worth a hundred thousand dol¬ 
lars, guarantee that any of our employees will have that course as we’re 
expected to, but since I don’t have any employees, and what I do is sub¬ 
contract all my work, I believe I can get around this law. So my sugges¬ 
tion would be that someone consider maybe tabling the bill so that an 
amendment could be added to make sure that people don’t take that loop¬ 
hole and use it in an unfair way. Because if I’m following all the laws, I 
have costs. If I’m not following the laws, this being one of the areas, I can 
save a ton of money, and I can still undercut the good contractors in the 
State of New Hampshire. Thank you, Madam President. 

SENATOR BURLING: Just very briefly. I paid attention to the evidence 
on this bill, listened to the discussion, I understand the concern that the 
Senator raises. But the fact of the matter is we have absolutely no evi¬ 
dence that anybody’s doing this. And concurrent with the discussion that 
we just had about the use of State power, until we have some evidence 
that somebody is using a loophole to break the law, I really think we 
ought to restrain ourselves from passing more restrictive. This bill is a 
good bill, and we ought to pass it. 

SENATOR CLEGG: Thank you. And I don’t mean to belabor the bill, but 
with all due respect, this summer in our study committee, we did hear 
that people do break the law, they do take advantage of the loopholes. 
And that was one of the things — the Sheet Metal Workers’ Union came 
in, the Carpenters’ Union came in, the Electricians’ Union came in, ev¬ 
eryone came in and gave us examples this summer of how people use 
the loopholes for unfair advantage in the State of New Hampshire, and 
because of it, our good companies in the State of New Hampshire aren’t 
getting the work, are starting to starve, and this is just another way 
where we can help them. We can make everybody play by the rules, if 
we want to. And once we do that, we create a fair, level playing ground 
for all of our contractors and all of our entrepreneurs in the State of New 
Hampshire, and that’s what we should be looking to do. Thank you. 

Recess. 

Out of recess. 
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Senator Hassan in the Chair. 

Senator Larsen offered a floor amendment. 

Sen. Larsen, Dist. 15 
Sen. Foster, Dist. 13 
May 31, 2007 
2007-2015s 
01/03 

Floor Amendment to HB 533 

Amend the title of the bill by replacing it with the following: 

AN ACT relative to Occupational Safety and Health Administration cer¬ 
tification requirements for state contracts and establishing a 
commission to recommend a comprehensive program for increas¬ 
ing the use of passenger restraints in New Hampshire. 

Amend the bill by replacing all after section 2 with the following: 

3 Applicability. Sections 1 and 2 of this act shall apply to all contracts 
entered into on or after July 1, 2008. 

4 Commission Established. There is established a commission to rec¬ 
ommend a comprehensive program for increasing the use of passenger 
restraints in New Hampshire in order to reduce motor vehicle fatalities 
and serious injuries and the resulting costs. 

5 Membership and Compensation. 

I. The members of the commission shall be as follows: 

(a) Two members of the senate, appointed by the president of the 
senate. 

(b) Three members of the house of representatives, appointed by 
the speaker of the house of representatives. 

(c) The commissioner of the department of safety, or designee. 

(d) The commissioner of transportation, or designee. 

(e) The insurance commissioner, or designee. 

(f) One member from the New Hampshire Medical Society, ap¬ 
pointed by the society. 

(g) One member from the New Hampshire Paramedic Association, 
appointed by such association. 

(h) One member from the New Hampshire Emergency Nurses As¬ 
sociation, appointed by such association. 

(i) One member from the New Hampshire Association of Emer¬ 
gency Medical Technicians, appointed by such association. 

(j) One representative from a New Hampshire acute care hospital 
appointed by the New Hampshire Hospital Association. 

(k) One representative of the Professional Firefighters of New 
Hampshire, appointed by such association. 

(l) One representative of the New Hampshire Association of Chiefs 
of Police, appointed by such association. 

(m) One member of the Brain Injury Association of New Hamp¬ 
shire, appointed by such association. 

(n) One member of the New Hampshire Civil Liberties Union, ap¬ 
pointed by such organization. 

(o) One member of Safe Kids New Hampshire, appointed by such 
organization. 

(p) One member from the American Automobile Association, ap¬ 
pointed by such association. 

(q) Two members of the public, appointed by the president of the 
senate. 
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(r) Three members of the public, appointed by the speaker of the 
house of representatives. 

(s) One member of the public, appointed by the governor. 

II. Legislative members of the commission shall receive mileage at 
the legislative rate when attending to the duties of the commission. 

6 Duties. 

I. The commission shall: 

(a) Study the most effective strategies to increase the use of pas¬ 
senger restraints. 

(b) Analyze the insurance costs and economic benefits of increas¬ 
ing the use of passenger restraints. 

(c) Review the fatality and injury data regarding the health ben¬ 
efits of increased use of passenger restraints. 

(d) Identify public education strategies that would encourage vol¬ 
untary use of passenger restraints. 

(e) Make recommendations for legislation to advance the goal of 
increasing the use of passenger restraints. 

II. The commission may accept grants, donations, and other moneys 
from any source and may expend such moneys for the purposes of the 
commission. 

7 Chairperson; Quorum. The members of the commission shall elect a 
chairperson from among the members. The first meeting of the commis¬ 
sion shall be called by the first-named senate member. The first meeting 
of the commission shall be held within 45 days of the effective date of this 
section. Eight members of the commission shall constitute a quorum. 

8 Report. The commission shall report its findings and any recommen¬ 
dations for proposed legislation to the president of the senate, the speaker 
of the house of representatives, the senate clerk, the house clerk, the 
governor, and the state library on or before July 31, 2008. 

9 Effective Date. 

I. Sections 1-3 of this act shall take effect 60 days after its passage. 

II. The remainder of this act shall take effect upon its passage. 

2007-2015s 


AMENDED ANALYSIS 

This bill requires bidders on state and local building and public works 
contracts oyer $100,000 to certify that the employees have completed 
an Occupational Safety and Health Administration construction safety 
program. 

This bill also establishes a commission to recommend a comprehensive 
program for increasing the use of passenger restraints in New Hampshire. 

SENATOR LARSEN: Thank you, Madam President. I rise to offer Floor 
Amendment 2015, and ask to speak to it as it’s being distributed. 

SENATOR HASSAN (In the Chair): Please go ahead, and speak to it. 

SENATOR LARSEN: As we’re discussing, and have been discussing, seat 
belt use and safety in all forms in this bill, I rise to offer Floor Amend¬ 
ment 2015. As you saw, the previous bill, House Bill 802, was voted in¬ 
expedient to legislate and could not be amended with that procedure. So 
I rise to offer this floor amendment. There are issues that come before 
us, as we just saw, that are ripened with the sunshine of public discus¬ 
sion, support and awareness, and there are some that are not so ripened. 
We passed such legislation in the past to improve safety and to protect 
the public well-being. And sometimes we have, in fact, limited individual 
rights for the benefit of the whole. We passed the smoking ban which 
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just passed the House recently. We passed fire-safe cigarettes. We passed 
in the Senate, lead paint restraints. We’ve added additional state troop¬ 
ers. In years past, we’ve passed a bill to require helmets for kids on bi¬ 
cycles. We’ve sought to improve dam safety, and that costs individual 
funds. We’ve sought to improve search and rescue through additional 
funding. We’ve limited what gas fitters can do through Amilia’s Law. And 
often we’ve had to balance the wisdom of constraining individual liber¬ 
ties with the rights and liberties of the community as a whole, and in 
those laws which I just named above, we chose to protect the majority. 
But when it comes to mandatory seat belts, while it is law in so many 
states, I think the most recent vote shows that this law, potential law, 
has not been fully warmed in the sunshine of public dialogue here in 
New Hampshire. Even though we’re in the Legislature and we’ve heard 
much about this and some are convinced, not all are ready. We’re not 
sure the public is ready. We, as legislators, when we pass a law, know 
that we are seeking not just to pass a law, but in fact to change behav¬ 
ior. Without public support, and particularly in the area of seat belts, we 
know compliance can be limited. Compliance also comes through pub¬ 
lic education. So I’m offering the amendment to House Bill 533 to cre¬ 
ate a commission to bring this issue into the light of public discussion 
and awareness. The floor amendment that you have before you has the 
support of the advocacy agencies ... at least the ones I spoke with. It 
creates a commission, as you can see, that would recommend a compre¬ 
hensive program for increasing the use of passenger restraints in New 
Hampshire to reduce motor vehicle fatalities and injuries, and its result¬ 
ing costs. The commission is made up of legislative members as well as 
those who have spoken with us about their interest. The commission 
shall study the most effective strategies to increase the use of passen¬ 
ger restraints to analyze insurance costs and economic benefits of in¬ 
creasing passenger restraint use, to review data regarding fatality and 
injury and regarding the health benefits of increased use, to identify 
public education strategies that would encourage voluntary use of pas¬ 
senger restraint, and make recommendations for legislation that would 
increase the use of passenger restraints and seat belts in New Hamp¬ 
shire. There are those that wanted the seat belt law to pass in this body. 
There are those who did not. But I believe that we would all benefit from 
having the kind of public education that this commission will create, and 
if we can meet that goal of increasing seat belt use in this state, we’ll 
all be the better for it. So I urge you to vote for Floor Amendment 2015. 
Thank you, Madam President. 

SENATOR BARNES: Thank you, Madam President, of Madam President. 
Madam President, I think you’ve done a wonderful job on this amendment, 
but I do have a couple of quick questions. Quickly looking at this, it looks 
like a stacked deck because everybody on this commission are people - 
e-mails that I got from these groups, dead set against... are dead set for 
the seat belt law. I don’t see anybody on here that sent me an e-mail that 
said: Gee, we agree with you, Jack, we don’t want the seat belt law. What 
do you think we can do to get some people on my side of the issue on this 
commission, and where in here is it that the public can come in, people 
that back the 16 to 8 vote that this Senate just took, so they can voice their 
opinions? I don’t see - is there going to be public input? Is it going to be 
listened to? And I guess my bottom line is, can we do something to get 
some people on the other side of this. This is really a stacked deck, Sena¬ 
tor, Madam President, in my opinion. It’s only my opinion. But boy, I’ve 
never seen a stacked deck like this one before. 
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SENATOR LARSEN: As you would note, there’s two members of the Sen¬ 
ate and three members of the House, but there are also public members. 

SENATOR BARNES: Yeah, appointed by the Governor. 

SENATOR LARSEN: Two members of the public appointed by the Presi¬ 
dent of the Senate, three members of the public by the Speaker of the 
House, and one member of the public appointed by the Governor. 

SENATOR BARNES: How and who are those public members going to 
be, then? 

SENATOR LARSEN: At this point, I don’t know who those public mem¬ 
bers are going to be, but I believe that we would try to get those who 
didn’t come in with an agenda. I recognize that some of those listed here 
were supporting a seat belt use law, but there are also, I think, a mix 
of folks who represent the various interests and concerns of this state, 
and I would try to balance our public appointments and our legislative 
appointments to make for a balanced commission. 

SENATOR BARNES: Having known you for all these years, I just want 
to say I trust your opinion, and I have no question that you will do what 
you feel is the right way to go and you will have both sides of the issue 
addressed. And I respect you, and I appreciate that you’ll do that. 

SENATOR LARSEN: Thank you, Senator Barnes. 

SENATOR FOSTER: Thank you, Madam President. I rise in support of 
the amendment to create the commission. I opposed the legislation, the 
seat belt law, for many of the reasons that Senator Reynolds noted. To me, 
the evidence is irrefutable that it makes sense to wear seat belts. I wear 
them. My family wears them. I hope all my constituents wear them. But 
I also, like her, had the sense that my constituents weren’t ready for this 
law. Most of the communications I got, other than for some of the advo¬ 
cates here, were asking me not to pass the legislation. So my hope is that 
with this study we can find out not only why people feel that way, but to 
try to change behavior. And I think one of the reasons we put on the people 
here, who feel the way that they do about the legislation, is to get informa¬ 
tion from them about how do we change the behavior? How do we vol¬ 
untarily get people to use seat belts? Because if we can do that, I think 
we honor everybody’s goals here today, those who want to have free choice 
and to make a choice and those who feel to themselves that we ought to 
pass a law. Because if we can get our usage up to where the rest of the 
nation is, to me, it would make sense to maintain the status quo, to con¬ 
tinue our choice, but to have usage and behavior change. And I look for¬ 
ward to the commission being formed. I urge the Governor to use every 
power in his hands to assist us with state governmental resources and the 
resources the Governor can bring to bear to help us change public opin¬ 
ion to use seat belts in a greater amount. That’s why I’m supporting this, 
I think it’s the right thing to do. Thank you very much, Madam President. 

PARLIAMENTARY INQUIRY 

SENATOR GATSAS: Parliamentary question, Madam President. 
SENATOR HASSAN (In the Chair): Certainly. 

SENATOR GATSAS: We just defeated a piece of legislation which means 
that cannot come before this body in the second year of this biennium. 
My question is now, if we pass a study bill that’s contradictory to the ITL 
motion that we just made on another piece of legislation, does this al¬ 
low this piece of legislation to come before us again? 
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SENATOR HASSAN (In the Chair): My answer to that would be no, it 
does not. This is a study, not a bill to enact required seat belt law. 

SENATOR GATS AS: So, in your opinion, that no other bill can be at¬ 
tached, or amendment can be attached, to a piece of legislation to restrict 
nonusage of seat belts on another piece of legislation? 

SENATOR HASSAN (In the Chair): I’m sorry, I honestly don’t under¬ 
stand your question. 

Recess. 

Out of recess. 

SENATOR HASSAN (In the Chair): The question raised before we broke 
for recess was a parliamentary inquiry. I believe the inquiry was whether 
the introduction of this amendment would somehow allow reintroduc¬ 
tion during this biennium of a bill dealing with the issue of a manda¬ 
tory seat belt law, and my response to that is, the Senate Rules apply 
to the mandatory seat belt law as they would to any other bill and sub¬ 
sequent introduction of said bill. So with that, I believe Senator Barnes 
had a question. Further parliamentary inquiry? 

SENATOR GATSAS: Just a clarification. Madam President, does that 
mean “no”? 

SENATOR HASSAN (In the Chair): That means that the rules of the 
Senate apply to Senate Bill 802, which was just ruled inexpedient to 
legislate, and its subject matter, as it would to any other rule. And that’s 
the ruling of the chair. 

SENATOR BARNES: Thank you, Madam President. It was a question 
of Senator Foster. And I whispered in his ear before we left the room, 
but ... over the years, I think the people in the State of New Hamp¬ 
shire who have done a great job on seat belts are the folks in our public 
schools, probably private schools, too. How many times I heard, “Grampy, 
buckle up.” “Grampy, buckle up,” before the grandchildren would go with 
me. Now they’re kind of old and they’re probably not buckled up them¬ 
selves; I don’t know whether they are or they’re not. But I’d like to see 
somebody on this group, whether it’s appointed by our president or added 
on somewhere, somebody from the schools that can do some education in 
the schools, continue with their education program on the seat belt. 

SENATOR FOSTER: And if that’s a question, I think it sounds like a 
good suggestion, and I’m sure the Senate President will look at that as 
will the Speaker of the House. There’s at least five public appointments 
between those two, and I think the Governor has appointments as well. 
I think that makes some good sense. 

SENATOR BARNES: Thank you very much. 

SENATOR REYNOLDS: Thank you, Madam President. I rise in support 
of the floor amendment. As I indicated before, I think it’s clear to me that 
many of my constituents do support mandatory seat belts. And my de¬ 
cision to vote with the committee was a very difficult one because I re¬ 
spect what the chiefs of police are doing in this state. My own chief of 
police, Steve Temperino, in Plymouth, he and I have had many discus¬ 
sions about this. And I think people have legitimate policy reasons for 
supporting it. I think this study will give us the time to review policies 
that might encourage voluntary compliance. It will continue the con¬ 
versation. It will assist us in the process. So I think this is a very good 
amendment, and I would urge my colleagues to support it. Thank you, 
Madam President. 
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SENATOR KENNEY: Thank you, Madam President. I rise in opposition 
to the floor amendment primarily because, Madam President, I think a 
lot of this work is already being done, and the data is already there. We 
have over at Safety, a Highway Division, Peter Thomson, that has all the 
data that we’re looking for. If you go down to the conferences down in 
Washington, when I was chairman of Transportation Committee from 
2004 to - 2002 to 2004, NCSL had that information. CSG has that in¬ 
formation when it comes to data. If we’re trying to alert the public or 
to inform the public, why don’t we do it through PSA’s, Public Service 
Announcements? I think the information and the people responsible for 
looking out for the safety of our state are already in place, and I don’t 
believe that we need another commission to address what we’re trying 
to address here today, which in my judgment is to look back at the is¬ 
sue of whether or not we should mandate the safety belt in the State of 
New Hampshire. I also believe it’s a knee-jerk reaction to the earlier 
vote. And I would lastly say, Madam President, is that the House over¬ 
whelmingly said that they want to pass a mandatory safety belt law. 
Okay, if this commission goes back, will they support it? I don’t know. 
But they’ve already indicated they want a safety belt - mandatory safety 
belt law. So we know their position. The question is, will they concur 
with this amendment, and I’m not sure that they will. Thank you, 
Madam President. 

SENATOR LETOURNEAU: Thank you, Madam President. And I’ll be 
short and quick. Just to concur with Senator Kenney, we have something 
in the state called the Governor’s New Hampshire Highway Safety Agency 
who is the recipient of all the 402 safety funds and a numerous other 
federal funds that come into the state for the purpose of getting seat belt 
usage up. Now under Governor Shaheen, we had a task force that was 
developed to create, we created, to have a commission that set up to 
report back to the Governor, on how to reduce fatalities on our highways, 
and we did that. We did that for several years. I think it was four years 
we had that commission. Governor Benson continued it for two more 
years. Governor Lynch chose not to do that. This is an opportunity for 
the Governor to weigh in and say: Look, you know, we can do this. We 
can establish this commission, or the Governor’s task force on fatality 
reviews, through the New Hampshire Highway Safety Agency. We don’t 
have to do this legislatively. And the ability to do it is already there. This 
is just not needed. With all due respect to my good friend, the Senate 
President. Thank you. 

SENATOR BURLING: Thank you, Madam President. You know, I guess 
I’m really astonished to hear these two voices in opposition to what could 
only be described as a very positive, thoughtful and forward-looking ap¬ 
proach to this problem. I was intrigued, by the way, to listen to our new 
Commissioner of Safety, John Barthelmes, to stand up there and say - 
and I believe you were both in the room when he said it - “Education 
isn’t working. It’s not saving lives. We need to do something else.” We 
also heard Mr. Thomson, who is the only senior safety official of any of 
the 50 states not to believe in mandatory seat belt use, but he did say 
to us, “We’ve got to get seat belt use up. We have to do better. We’ve got 
to do something.” This committee, this commission, is going to allow us 
to look at incentivization. It’s going to allow us to look at public-private 
partnerships. It’s going to allow us to open the box and start trying to 
increase our rates of seat belt use. I would have thought all of you, ev¬ 
ery one of us, the 24 of us together, would vote ought to pass on this and 
send it over to the House with the strongest possible, imprimatur from 
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us, that this is something we need to do. I guarantee you the public safety 
officials in our local communities want this to happen. They believe in this. 
They want to get it done. They want to keep the story going. It’s about 
saving lives. So thank you, Madam President. I believe this is something 
we should all do together. 

SENATOR CLEGG: Thank you, Madam President. As many have said 
before me, I wasn’t going to say anything, but I think I need to now. 
There’s a reason why 24 of us don’t think this is a great idea. And that’s 
because some of us sitting in here think there’s enough bureaucracy in 
the State of New Hampshire already There’s nothing that stops that 
group of people from meeting on their own and making recommenda¬ 
tions to us. We don’t need another piece of legislation. We don’t need 
another government bureaucracy to tell us what they think we want to 
do. We already know what 14 of those people wanted us to do. And we 
said no because the public said no. So why do we need to create a group 
for them to meet and tell us again what they’ve already told us? Gov¬ 
ernment at its best. What room will we light? What room will we air- 
condition? What else will we give them, staff? How much are we will¬ 
ing to pay to allow people to do what they’re already doing? And I think 
that Mr. Thomson is probably the best in all the 50 states, because no 
matter how much money the government says they’ll give him, he doesn’t 
sell his integrity. When the State of New Hampshire wants to put seat 
belts on, they’ll do it. And three point whatever million dollars from the 
government isn’t going to make him change his mind. He believes that 
in New Hampshire it’s the people who rule and not the government. I 
like that Mr. Thomson. I think that’s what we ought to ask of everyone. 
So unless somebody can show me why all the people in this amendment 
can’t already meet, I’ll vote no. Thank you, Madam President. 

SENATOR GOTTESMAN: I move the question. 

Senator Gottesman moved the question. 

SENATOR HASSAN (In the Chair): The question has been moved, we 
have one more speaker. Without objection, the question has been moved, 
we have one more speaker, Senator Bragdon. 

SENATOR BRAGDON: I move the question. 

SENATOR HASSAN (In the Chair): Well, there we go. 

Without objection, Senator Hassan moved to close debate. 

The question is on the adoption of the floor amendment. 

A roll call was requested by Senator Foster. 

Seconded by Senator Clegg. 

The following Senators voted Yes: Reynolds, Sgambati, Burling, 
Cilley, Janeway, Odell, Kelly, Bragdon, Gottesman, Foster, Larsen, 
DeVries, D’Allesandro, Estabrook, Downing, Hassan, Fuller Clark. 

The following Senators voted No: Gallus, Kenney, Roberge, Clegg, 
Gatsas, Barnes, Letourneau. 

Yeas: 17 - Nays: 7 

Floor amendment adopted. 

The question is on the adoption of the bill as amended. 

Adopted. 

Ordered to Third Reading. 
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Senator Clegg is in opposition to HB 533. 

Senator Larsen in the Chair. 

HB 323, establishing a committee to study liquor commission revenues, 
enforcement, and training. Ways and Means Committee. Ought to Pass, 
Vote 5-0. Senator Reynolds for the committee. 

SENATOR REYNOLDS: Thank you, Madam President. I move HB 323 
ought to pass. This bill will establish a study committee to study all liquor 
commission issues such as licensees, revenues, enforcement, advertising, 
age restrictions in drinking establishments, the appeal process, and any 
other pertinent matter that the committee sees fit. The Liquor Commis¬ 
sion is an important department to look at since they bring in a great deal 
of New Hampshire revenue. This legislation will allow the Legislature to 
take a look at the process, to make sure it is running smoothly and ef¬ 
ficiently. Please join the Ways and Means Committee in voting this bill 
ought to pass. Thank you. 

Adopted. 

Ordered to Third Reading. 

SENATOR SGAMBATI: Thank you, Madam President. I move to take 
HB 721 off the table, and I would like to present an amendment. 

MOTION TO REMOVE FROM THE TABLE 
Senator Sgambati moved to have HB 721 removed from the table. 
Adopted. 

HB 721, relative to the appropriation to the department of health and 
human services for rates paid for nursing services. 

Senator Sgambati offered a floor amendment. 

Sen. Sgambati, Dist. 4 
May 31, 2007 
2007-2026s 
10/05 

Floor Amendment to HB 721 

Amend the title of the bill by replacing it with the following: 

AN ACT relative to the appropriation to the department of health and 
human services for rates paid for nursing services, and rela¬ 
tive to reimbursement for home and community-based care 
providers. 

Amend the bill by inserting after section 1 the following and renumber¬ 
ing the original section 2 to read as 3: 

2 Reimbursement for Home and Community-Based Care Providers. The 
commissioner of the department of health and human services shall con¬ 
tinue to reimburse home and community-based care providers for all ex¬ 
penses incurred in fiscal year 2007 and shall transfer funds from admin¬ 
istrative accounts or other accounts which do not affect the quality or 
availability of services. No transfers shall be made from PAU 05-01-08- 
04-01, class 90, but may be made from expected lapses from PAU 05-01- 
08-04-01, class 95, if services are not affected. 

2007-2026s 


AMENDED ANALYSIS 

This bill adds a footnote to the operating budget for the appropriation 
to the department of health and human services for rates paid for nurs¬ 
ing services. 
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This bill also requires the commissioner of the department of health and 
human services to continue to reimburse home and community-based care 
providers for expenses incurred in fiscal year 2007. 

SENATOR SGAMBATI: Thank you. Because in the last conversation we 
had on this bill there was some difference of opinion as to whether the 
funds that were in the nursing home account would lapse to the General 
Fund or would be returned to the nursing homes, we have made the origi¬ 
nal amendment, or the amendment that was proposed this morning, ad¬ 
ditive instead of a replacement. So in fact, the total bill now as amended, 
as proposed, would be three separate actions. The first would require the 
Commissioner of Health and Human Services to continue to reimburse 
home and community-based care providers for the remainder of 2007; that 
he transfer funds necessary from administrative accounts that don’t af¬ 
fect the quality or availability of services; it allows him to lapse some funds 
from the mid-level care PAU, given the fact that that is expected to have 
a surplus; and it directs the General Fund surplus - or the nursing home 
surplus to be directed back to the nursing homes as it’s lapsed and for 
those funds not to be used for home and community-based care. So our 
intent is to help bring the nursing homes, the funds that they need that 
were taken for budget neutrality, and to make sure that our home and 
community-based providers that keep our elders at home are paid on a 
timely basis so that services are not suspended and payments are made 
going forward. Thank you, Madam President. 

PARLIAMENTARY INQUIRY 

SENATOR FOSTER: Parliamentary inquiry. I wasn’t sure where we were 
previously when the bill was — I think when I laid the bill upon the table, 
I thought there might have been a floor amendment perhaps at that time, 
or a committee amendment. I just want to make sure we know where we 
are, ‘cause I, myself, don’t. 

SENATOR LARSEN (In the Chair): Our records show that in fact Floor 
Amendment 2010 had been adopted by voice vote by the Senate. It is 
apparent that 2026 is meant to replace the previous floor amendment? 

SENATOR SGAMBATI: Yes, Madam President. 

SENATOR LARSEN (In the Chair): So we would need a motion to re¬ 
consider the vote by which we adopted Floor Amendment 2010. 

MOTION OF RECONSIDERATION 

Senator Burling having voted with the prevailing side, moved reconsid¬ 
eration of HB 721, whereby Floor Amendment 2010 was adopted. 

SENATOR BURLING: Having voted with the majority, Madam Presi¬ 
dent, on the adoption of 2010,1 now move reconsideration of that action. 

Adopted. 

PARLIAMENTARY INQUIRY 

SENATOR GATSAS: Parliamentary question? Was there a voice vote on 
that amendment? 

SENATOR LARSEN (In the Chair): Yes, there was. 

SENATOR GATSAS: Okay. 

HB 721, relative to the appropriation to the department of health and 
human services for rates paid for nursing services. 
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SENATOR LARSEN (In the Chair): Senator Sgambati, do you wish to 
withdraw Floor Amendment 2010 and introduce a further floor amend¬ 
ment? 

SENATOR SGAMBATI: Yes, Madam Chair, I’d like to withdraw the floor 
amendment and ask for a request of consideration of 2026s. 

Senator Sgambati withdrew Floor Amendment 2010. 

Senator Sgambati offered a floor amendment. 

Sen. Sgambati, Dist. 4 
May 31, 2007 
2007-2026s 
10/05 

Floor Amendment to HB 721 

Amend the title of the bill by replacing it with the following: 

AN ACT relative to the appropriation to the department of health and 
human services for rates paid for nursing services, and rela¬ 
tive to reimbursement for home and community-based care 
providers. 

Amend the bill by inserting after section 1 the following and renumber¬ 
ing the original section 2 to read as 3: 

2 Reimbursement for Home and Community-Based Care Providers. The 
commissioner of the department of health and human services shall con¬ 
tinue to reimburse home and community-based care providers for all ex¬ 
penses incurred in fiscal year 2007 and shall transfer funds from admin¬ 
istrative accounts or other accounts which do not affect the quality or 
availability of services. No transfers shall be made from PAU 05-01-08- 
04-01, class 90, but may be made from expected lapses from PAU 05-01- 
08-04-01, class 95, if services are not affected. 

2007-2026s 


AMENDED ANALYSIS 

This bill adds a footnote to the operating budget for the appropriation 
to the department of health and human services for rates paid for nurs¬ 
ing services. 

This bill also requires the commissioner of the department of health and 
humrni services to continue to reimburse home and community-based care 
providers for expenses incurred in fiscal year 2007. 

PARLIAMENTARY INQUIRY 

SENATOR BURLING: Parliamentary inquiry, Madam President. So as 
I understand our current position in pursuit of Senator Foster’s inquiry, 
2026 would amend 721 as amended by the House. Am I correct? And so 
the two would be additive. In essence, 7 — 2026 would be added to the 
text as appropriate? 

SENATOR LARSEN (In the Chair): Of House Bill 721. 

SENATOR BURLING: Thank you so much. 

SENATOR LARSEN (In the Chair): We are no longer considering Floor 
Amendment 2010. 

SENATOR GATSAS: I rise in opposition to the amendment. I think that 
the discussion has to be very clear. The Fiscal Committee two weeks ago 
voted 8 to 2 to take care of the home nursing people that were at home. 
We passed legislation that said it was more important to keep people in 
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their homes, provide them services, rather than sending them to nurs¬ 
ing homes. That was an 8 to 2 vote. It wasn’t down party lines. It was 
very clear that the message was strong and loud. That bill was - ended 
up on the Governor and Council’s table. We can sit here and we can do 
what we want with this legislation, but I give you all a time frame. June 
1, there’s no money left. We’re going to expect providers to provide ser¬ 
vices for at least ‘til the end of June, ‘cause this bill is going to be passed 
through this body. I assume it’s going to go to a Committee of Confer¬ 
ence and maybe not. But that’s at least a two-week period. And we’re 
going to still have to depend on 2200 people receiving services, but those 
providers won’t be paid. And “budget neutrality” is this quirky little term 
that people use. And when was budget neutrality put into place? At a 
time when the use of nursing home beds was on the rise, and the Leg¬ 
islature wanted to make sure that if the nursing home beds was on the 
rise, that the amount of money that was budgeted, would have to be 
reallocated to pay for those new nursing beds, so that nursing home beds 
would all be paid for, but at a budget neutrality so it didn’t affect the 
line that was in the budget. Now all of a sudden, because the nursing 
home bed use is on a decline, there’s an assumption that we place bud¬ 
get neutrality to there, saying: Wait a minute, those are our funds. We’re 
supposed to be paid those. Last year’s budget, on the back of the bud¬ 
get, it was very clear the statement that was made: The appropriation 
in Class 90, “Nursing Services,” includes additional funds of $5 million 
in ‘06 and $11.3 million in ’07, to provide a 4.6 percent increase in rates 
for each year of the biennium. That’s what it says here. We passed out 
4.6 percent rates in the biennium, and I know that everybody in Finance 
was handed this piece of paper. The appropriation in ‘04, there was a 
lapse in that line of 4 million. In ‘05 there was a lapse of 7 million. In 
‘06 there was a lapse of 6.7 million. There was no budget neutrality put 
to those funds. None. I think it’s important, at least I think it’s impor¬ 
tant. I ask everybody to take a look at these sheets, if somebody will pass 
them out. This is what we were given in Fiscal, that if the $6 million did 
go back to the nursing homes, and what the cost would be to the coun¬ 
ties. For some reason, nobody wants to believe what this says. People 
are told that’s not going to happen. I look at Hillsborough County, and 
if we pass this piece of legislation, the effect to the county taxpayers 
in Hillsborough County is going to be $306,000; to Rockingham County, 
is a hundred and twelve. And I guess somebody’s going to say this can’t 
be right because the pro-share money is not forfeited. And those funds 
are forfeited, and they do affect the counties. So I ask you, do we want 
to burden the taxpayers of our counties? I look, and again I say to you, 
where was the budget neutrality in ‘04, ‘05 and ‘06? But yet, the people 
that are at home, those 2200 seniors that we said are at home, the Fis¬ 
cal Committee did the right thing. On a partisan vote - a nonpartisan 
vote of 8 to 2, we moved those dollars. We did what was right. Now the 
Governor and Council has it on the table. The only one that can move 
it faster than this body can is the Governor and Council by taking it 
off the table and getting the funds to the providers. So we can sit here 
and we can play with amendments all day long and talk about budget 
neutrality. That’s the quickest way that the providers are going to re¬ 
ceive funds. This is going to take at least two to three weeks. Thank 
you, Madam President. 

SENATOR HASSAN: Senator Sgambati, isn’t the intention of this leg¬ 
islation to ensure the timely payment of the very homecare providers 
that Senator Gatsas was just talking about? 
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SENATOR SGAMBATI: Yes, Senator Hassan, this in fact is the only - 
the main intent of this legislation. That home and community-based care 
services are valued by providers, they’re valued by community members 
and the people that they serve. That account is running a deficit. The 
Department last year lapsed over $13 million. The question that we’re 
dealing with, and, you know, I could - we could have a very long con¬ 
versation about budget neutrality and nursing home costs and the costs 
to the counties, but the bottom line is this avoids taking money from the 
counties, because right now they are being paid 88 cents on the dollar, 
and budget neutrality is about more than nursing home beds. There are 
three components of costs, and that’s rates, utilization, and numbers of 
people. The costs and the severity of two of those cost factors are increas¬ 
ing, the State has not increased. So we could argue ‘til midnight, which 
I’d rather not do at this stage of the game, about budget neutrality, its 
usefulness, and what we pay to our nursing homes, and Proshare. Bot¬ 
tom line is nursing homes get 88 cents on the dollar. Talk to your county 
homes and find out what kind of jeopardy they’re in because of constant 
inadequate reimbursement from the State. This is an attempt to hold 
this harmless - to hold them harmless while we work to solve the prob¬ 
lems as quickly as possible, to make sure home and community-based 
providers are paid on a timely basis. And Senator Gatsas may be right 
that this isn’t as fast as we would like, but at this stage of the game, it 
is a fair way to move forward in terms of looking for funds. They can be 
identified easily within the Department, and if this body moves quickly 
and asks the House to double their efforts, this money can be out in a 
very short time to those providers. 

SENATOR HASSAN: Thank you. 

SENATOR GATSAS: Senator, wouldn’t you agree that, I believe in Fi¬ 
nance the end of last week or the beginning of this week, that you folks 
passed a piece of legislation to revamp the way that money is paid on 
nursing homes in the counties and also for HCPC, and doesn’t that take 
a different turn from where this bill is? 

SENATOR SGAMBATI: No, I think that this turn, I mean, this - this 
amendment, honors the system that we have now, and the exact prob¬ 
lems that are evident in the system that exist, are being attempted to 
be addressed in the budget so that there is fundability between the two 
lines. But we are, I think, under an obligation to the counties to provide 
them with reimbursement that was promised in a manner that current 
policy allows. And if we change that going forward, to begin to deal with 
the long-term care system, everyone will be better off. But this certainly 
doesn’t negate or contradict that. 

SENATOR GATSAS: Thank you. 

Senator Gottesman moved the question. 

SENATOR LARSEN (In the Chair): Without objection, Senator 
Gottesman called the question. I have several more speakers. I have 
Senator D’Allesandro to speak and a question of Senator Barnes to, 
which ... Senator Sgambati, do you yield? 

Without objection, Senator Larsen moved to close debate. 

SENATOR BARNES: Thank you, Madam President. Senator, I know you 
have a world of experience in this field, a lot more than I do, but I’m 
concerned, and please help me out. We run out of money, tonight, I guess, 
at midnight for some of these caregivers. But Senator Gatsas has con- 
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cern that this might be a two- or three-week process. Your experience, 
what does it tell you about some of these caregivers? Are they going to 
continue for two or three weeks taking care of our people, or are they 
going to say, “I’m not going to do it.” To the best of your knowledge. 

SENATOR SGAMBATI: I think two responses. One, I would hope that 
we, as leaders of the state, could move this faster than two to three 
weeks. And the department has the ability to respond and to move 
checks quickly. And if they use that ability, it can happen faster than 
two or three weeks. My — to the best of my knowledge, most of these 
providers are extraordinarily dedicated, they care about the people that 
they’re serving. But in fairness to them, who do very difficult work and 
have a very important role, we need to under — underwrite their costs 
and get them their paychecks. 

SENATOR BARNES: A quick follow-up? Senator, you used theword 
“most.” I guess I’m concerned about the ones that aren’t “most.” 

SENATOR SGAMBATI: I can’t guarantee - I have never seen, and we 
have suspended payments in the past, I have never seen providers walk 
out the door. They are committed to the people that they serve. But we 
can’t afford to risk that, and we should not insult them by not honoring 
our part of the business deal. 

SENATOR BARNES: Thank you very much. 

SENATOR D’ALLESANDRO: Thank you, Madam President. Madam 
President, I have a letter dated May 31, 2007 from the counties, from the 
Association of Counties, from the president of the Association of Counties, 
that encourages us to pass House Bill 721 and with the amendment we 
have. All of the dollars that were originally designed to go to the nursing 
homes will go to the nursing homes. The item that Senator Gatsas passed 
out is the Proshare money. The counties knew that by taking the money 
for the nursing homes, they would be increasing their rate; as a result, 
they would be losing Proshare. The person who represents the counties, 
Debra (sic) Miller, said before the Finance Committee that the counties 
would prefer to get the excess revenue and they would forgo the Proshare. 
That was a statement that was made to us. Commissioner Stephens (sic) 
has great flexibility in terms of payments. He has the opportunity to trans¬ 
fer money between lines so that if the HCPC situation was not addressed 
immediately, he has the ability to transfer. I mean that’s his responsibil¬ 
ity, he has the ability to do this. This piece of legislation would allow the 
nursing homes to be taken care of, and the HCPC money could be trans¬ 
ferred from any other source other than the nursing home line. So, I think 
it makes a great deal of sense to do this. Can we expedite this? Certainly. 
The House could concur. We’ve fast-tracked bills in the past. We can fast- 
track this bill. We would like to do that so that everyone gets paid. We 
don’t want any service limited in any fashion. And as Senator Sgambati 
points out, most people are very dedicated in this area, they do their work; 
they will continue to do their work, and the money will be forthcoming. I 
mean, that’s what our responsibility is, and we will live up to that. Thank 
you, Madam President. 

SENATOR GATSAS: Thank you, Senator. Senator, with this $6 million 
that’s being transferred to the nursing homes, that’s a supplemental 
increase. I believe the Commissioner must go for a supplemental in¬ 
crease waiver at CMS. Once you put this supplemental increase into 
place, what does it do to the budget? And the bottom line, how does it 
increase the rates, because you have a rate increase there now for nurs¬ 
ing homes. Does it start with a base that is higher? 
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SENATOR D’ALLE SANDRO: What we’re doing - thank you for the 
question, Senator Gatsas. What we’re doing is addressing a situation 
that s in place now and ends on the 30 th of June. The counties perceived 
that they would get a rate increase. This fulfills that obligation. We start 
on the first of July in a different situation. Let me read you a paragraph 
from the letter dated May 31 st from the Association of Counties: “The 
New Hampshire Association of Counties supports House Bill 721. Any 
surplus in the line, which the Commissioner now says is $6 million to¬ 
tal funds, was created by the application of large budget neutrality fac¬ 
tors. We absolutely support true budget neutrality, but we contend that 
budget neutrality is not only intended to be applied in order to prevent 
our spending the budget appropriations, not to create a surplus. The 
Department continues to apply higher budget neutrality factors despite 
the numbers shown by the counties that utilization has not dramatically 
increased and the fact that patient acuity and medical costs are increas¬ 
ing at a rate greater than consumer inflation.” So this is what the coun¬ 
ties want, this is what we intended to do, and it seems to me this is what 
we should be doing. 

SENATOR GATSAS: Follow-up? I guess I’m not being clear with my ques¬ 
tions today. I guess my question, Senator, is this: If we have a rate of a 
hundred dollars that is being applied now, and if this $6 million means 
that the rate goes to $110, - 

SENATOR D’ALLESANDRO: Right. 

SENATOR GATSAS: - is that the rate that you must adjust from for 
your 2008 and 2009 budget? 

SENATOR D’ALLESANDRO: I guess I would defer to Senator Sgambati. 
Senator Sgambati can answer that question, she’s the expert in that area. 

SENATOR SGAMBATI: Thank you. My response to that would be sim¬ 
ply that that’s exactly where budget neutrality comes into play. That, if 
in fact we do not appropriate enough money for - to pay the rate that’s 
established, the budget neutrality factor is created to make the rate struc¬ 
ture match our appropriation. 

SENATOR GATSAS: Senator, would you believe, that the budget that 
you folks passed, or that line item that you passed, didn’t accommodate 
for that five percent increase as you just said from budget neutrality? 
So if that’s the case, and if that’s what you’re telling me, that that’s what 
budget neutrality is, then you must increase rates to accommodate that 
funding in that line item for 2008 and 2009. 

SENATOR SGAMBATI: I guess I’m not being clear at this point, because 
we established a rate for ‘07 and ’08 - 

SENATOR GATSAS: Correct. 

SENATOR SGAMBATI: - which this can be dealt with. I’m not - your 
suggestion is that whatever we establish now gets moved forward. 

SENATOR GATSAS: Increases the base and moves forward to 2008. 

SENATOR SGAMBATI: And I am not certain that that has to be the 
case. And those rates - and those rates were increased, and the utiliza¬ 
tion was decreased. But in fact, my understanding of budget neutrality 
is that when the rates - when the costs of the rates differ from the ap¬ 
propriation that’s available, that that’s when a budget neutrality factor 
is figured. 
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SENATOR GATSAS: I guess, Madam President, I can ask this question 
again when the budget comes before us. 

SENATOR LARSEN (In the Chair): You will have many opportunities 
to ask questions, Senator Gatsas. 

The question is on the adoption of the floor amendment. 

A roll call was requested by Senator Gatsas. 

Seconded by Senator Kenney. 

The following Senators voted Yes: Reynolds, Sgambati, Burling, 
Cilley, Janeway, Odell, Kelly, Bragdon, Gottesman, Foster, Larsen, 
DeVries, D’Allesandro, Estabrook, Hassan, Fuller Clark. 

The following Senators voted No: Gallus, Kenney, Roberge, Clegg, 
Gatsas, Barnes, Letourneau, Downing. 

Yeas: 16 - Nays: 8 

Floor amendment adopted. 

Senator Gatsas offered a floor amendment. 

Sen. Clegg, Dist. 14 
Sen. Gatsas, Dist. 16 
May 31, 2007 
2007-2027s 
09/10 

Floor Amendment to HB 721 

Amend the bill by inserting after section 1 the following and renumber¬ 
ing the original section 2 to read as 3: 

2 Transfer. The commissioner of the department of administrative 
services shall transfer the sum of $2,900,000 in federal, county, and 
state funds from the appropriation for the fiscal year ending June 30, 
2007, from PAU 05-01-08-04-01 class 90, nursing services, to PAU 05- 
01-08-04-01 class 91, home nursing services for the fiscal year ending 
June 30, 2007. 

2007-2027S 


AMENDED ANALYSIS 

This bill adds a footnote to the operating budget for the appropriation 
to the department of health and human services for rates paid for nurs¬ 
ing services. 

This bill also transfers money from the appropriation to the depart¬ 
ment of health and human services in the 2006-2007 operating budget 
from nursing services to home nursing services. 

SENATOR GATSAS: Yes, if I can speak to Amendment 2027. What this 
amendment does is it basically amends after the original bill transfer¬ 
ring from line 0501080401 class 90 to POU (sic) 0501080401, which leaves 
$3 million available still in that line item of nursing homes and takes 
the appropriation that we passed in Fiscal and moved it along. I think 
we had a collaborative effort in Fiscal. This is what we did. I believe the 
chairman of Finance, the Senate President, myself and Senator Gallus 
voted in favor of this, in Fiscal. No, Gallus. You’re not feeling well, Sena¬ 
tor. So I think that’s the appropriate method. I think we best be very 
careful in the Senate Finance that we don’t set a base on nursing home 
care that’s going to be higher than what we have in the budget. A supple¬ 
mental budget means that’s where that base line is. What this does is 
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it does specifically what we did in the Fiscal Committee. So I ask you 
to move this amendment along so that $2.9 million we can expedite and 
move it through. Thank you, Madam President. 

SENATOR BARNES: Thank you, Madam President. Senator Gatsas, you 
folks passed this a week or so ago — a couple of weeks ago, whatever, in 
Fiscal. It went to Governor and Council, and they tabled it. 

SENATOR GATSAS: Correct. 

SENATOR BARNES: So if we pass this, what happens? Does it go to 
Governor and Council again, or do we override Governor and Council 
with this? 

SENATOR GATSAS: This overrides Governor and Council, kind of like 
what we did on a piece of legislation today. Because this is a legislative 
intent, and it doesn’t need to go there. The piece of legislation that was 
before us in the amendment before, if the commissioner makes alterna¬ 
tive moves in his budget that will also have to go to Governor and Coun¬ 
cil for approval within the line items. This does not. 

SENATOR BARNES: Follow-up? Very definitely, you’re telling this group 
that if we pass this, we’re going to take care of our problem, and we don’t 
have to worry about Governor and Council? 

SENATOR GATSAS: Because we’re specifically telling them where those 
monies come from. 

SENATOR BARNES: Well, I’m going to vote for this, then. Thank you. 
SENATOR GATSAS: Thank you. 

SENATOR ODELL: Senator Gatsas. Thank you. I just want to make 
sure. If we take this more than $2 million out of line 90, Nursing Home 
line, that means that we are reducing the amount of money that we’ll 
be distributing in a supplemental rate increase to the counties and pri¬ 
vate nursing homes. 

SENATOR GATSAS: That is correct. 

SENATOR ODELL: Thank you. 

The question is on the adoption of the floor amendment. 

A roll call was requested by Senator Kenney. 

Seconded by Senator Letourneau. 

The following Senators voted Yes: Gallus, Kenney, Roberge, 
Bragdon, Clegg, Gatsas, Barnes, Letourneau. 

The following Senators voted No: Reynolds, Sgambati, Burling, 
Cilley, Janeway, Odell, Kelly, Gottesman, Foster, Larsen, DeVries, 
D’Allesandro, Estabrook, Downing, Hassan, Fuller Clark. 

Yeas: 8 - Nays: 16 

Floor amendment failed. 

The question is on the adoption of the bill as amended. 

PARLIAMENTARY INQUIRY 

SENATOR BARNES: May I ask a parliamentary inquiry, Madam Presi¬ 
dent? 

SENATOR LARSEN (In the Chair): Parliamentary inquiry? 
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SENATOR BARNES: Yes, please. I believe you said the count was 16 to 
8? Could that be verified? I counted a little differently than that. But I 
know it’s late in the day and my counting might not be good. 

SENATOR LARSEN (In the Chair): The roll call is correct. There was 
16 in the negative and 8 in the affirmative. 

SENATOR BARNES: Thank you, Madam President. 

SENATOR BRAGDON: Madam President, similar to that, I think. Is it 
possible to have a list read of who voted in the affirmative, because I had 
nine written down and ... 

SENATOR LARSEN (In the Chair): Those voted in the affirmative are 
Senators Gallus, Kenney, Roberge, Bragdon, Clegg, Gatsas, Barnes, 
Letourneau. 

SENATOR BRAGDON: You have Senator Downing as ... okay, okay. I’m 
sorry. I missed that. Thank you. 

The question is on the adoption of the bill as amended. 

Adopted. 

Ordered to Third Reading. 

HB 95-L, relative to the treatment of charter school pupils in the defi¬ 
nition of average daily membership in residence. Education Committee. 
Ought to Pass, Vote 5-0. Senator Letourneau for the committee. 

SENATOR LETOURNEAU: Thank you, Madam President. I move House 
Bill 95 ought to pass. House Bill 95 requires that pupils electing to attend 
an approved charter school be included in the average daily membership 
in residence of the district where they legally reside. The bill also excludes 
charter school pupils for whom the State pays tuition directly to the char¬ 
ter school from the definition of “average daily membership in residence. 
The bill was requested by the Department of Education because currently 
some charter school students are counted twice. The bill simply cleans up 
the statute. The Education Committee recommends this bill ought to pass, 
and we ask for your support. Thank you. 

Senator Burling offered a floor amendment. 

Sen. Barnes, Dist. 17 
Sen. Burling, Dist. 5 
May 31, 2007 
2007-2001s 
03/01 

Floor Amendment to HB 95-LOCAL 

Amend the title of the bill by replacing it with the following: 

AN ACT relative to the treatment of charter school pupils in the defi¬ 
nition of average daily membership in residence and establish¬ 
ing a tuition voucher program for New Hampshire national 
guard members and making an appropriation therefor. 

Amend the bill by replacing all after section 2 with the following: 

3 National Guard Members; Postsecondary Education Assistance. 
Amend RSA 110-B:63-c - 110-B:63-g to read as follows: 

110-B:63-c Educational Assistance [ Authorize d]; Tuition Vouchers; 
Minimum Requirements. 

7. There is established a tuition voucher program to encour¬ 
age recruitment and retention of national guard members . The 
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program shall be administered by the adjutant general. National 
guard members may apply to the adjutant general for a tuition 
voucher to pay costs of tuition for a degree or certi ficate produc¬ 
ing program at a state postsecondary institution. The amount of 
the voucher each year shall not exceed the tuition costs of a full- 
time student for a normal academic year. The tuition voucher 
applicant shall he enrolled or accepted for enrollment at the 
postsecondary institution at the time of application. The New 
Hampshire national guard shall issue the voucher to the stu¬ 
dent, the student shall submit the voucher to the postsecondary 
institution, and the postsecondary institution shall submit the 
voucher to the adjutant general for payment. 

II. Members of the New Hampshire national guard may also take 
courses tuition-free on a space available basis in state-supported 
postsecondary institutions. 

prder to be eligible to receive educational assistance under 
tms subdivision, a member of the New Hampshire national guard shall: 

L±rJ (a) Be an active member of the New Hampshire national guard 
residing either in-state or out-of-state [ who has completed advanced in ¬ 
dividual training or commissioning ]. 

[Hr] (b) Be enrolled or accepted for enrollment in a degree-en¬ 
hancing curriculum in any vocational or technical school that is under 
the authority of the commissioner of regional community-technical col¬ 
leges, or enrolled or accepted for enrollment in any degree-enhanc- 
mg curriculum in any public college or university within the state. 

[fffr] (c) Have first utilized any federal educational entitlements, not 
including Montgomery GI Bill benefits, and national guard scholarship 
grants. 

110~B : 63-d Eligibility and Space Availability Determinations. 

ii Eligibility for educational assistance provided by this subdivision 
shall be determined and monitored by the adjutant general, who shall 
adopt rules[- , pursuant to RGA 541 - A, ] and procedures deemed by the 
adjutant general to be necessary to carry out and monitor the educa¬ 
tional assistance provided by this subdivision. 

II. The chancellor of the university system for the university system 
and the commissioner of regional community-technical colleges for the 
regional community-technical institute and colleges shall establish poli¬ 
cies for determining when a course has space available for attendance 
of courses on a tuition-free basis. 

110-B:63-e Termination of Educational Assistance. 

I. Educational assistance may be terminated for the following reasons: 

(a) Failure to complete the New Hampshire national guard mili¬ 
tary obligation. 

(b) Failure to maintain a 90 percent rate of attendance at annual 
training and drill assemblies as required by the New Hampshire na¬ 
tional guard. 

(c) Nine unsatisfactory drill period performances in a calendar year 
while enrolled in the educational assistance program. 

II. In the event the individual’s service in the New Hampshire na¬ 
tional guard is terminated or service becomes unsatisfactory while receiv¬ 
ing educational assistance, the individual shall be required to pay for the 
remainder of the tuition for the course on a pro rata basis. Once termi¬ 
nated for the above causes, an individual shall be ineligible for any fur¬ 
ther educational assistance under this subdivision unless and until his 
or her eligibility has been reinstated by the adjutant general. 
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HI. If for any reason an individual is dismissed from any school for 
academic or disciplinary reasons, the individual shall be ineligible for 
further educational assistance under this subdivision unless and until 
his or her eligibility has been reinstated by the adjutant general. 

110-B:63-f In-State Tuition for New Hampshire National Guard Non¬ 
residents. Any member of the New Hampshire national guard who is an 
otherwise eligible out-of-state resident who cannot qualify for educa¬ 
tional assistance under this subdivision, due to unavailability of space 
for members attending tuition free, may take such course at the in-state 

tuition rate. . . , , 

110-B:63-g Report. The chancellor of the university system on behall 
of the university system and the commissioner of the regional commu¬ 
nity-technical colleges on behalf of the regional community-technical 
institute and colleges shall, no later than November 1 of each year, sub¬ 
mit a report to the speaker of the house, the senate president, and the 
governor detailing the number of national guard members enrolled at 
postsecondary institutions for the prior fiscal year under this subdivi¬ 
sion, the number of members receiving tuition vouchers, and the 
specific courses or curriculum in which [sueh] members are enrolled. 

4 Appropriation; Adjutant General. The sum of $1 is appropriated to the 
adjutant general for the biennium ending June 30, 2009 for the purpose 
of funding the national guard tuition voucher program established in 
section 3 of this act. The governor is authorized to draw a warrant for said 
sum out of any money in the treasury not otherwise appropriated. 

5 Effective Date. This act shall take effect July 1, 2007. 

2007-200Is 

AMENDED ANALYSIS 

This bill: , , , , 

I. Requires that pupils electing to attend an approved charter school 
shall be included in the average daily membership in residence of the 
district in which they legally reside. The bill also excludes charter school 
pupils for whom the state pays tuition directly to the charter school from 
the definition of average daily membership in residence. 

II. Establishes a tuition voucher program for New Hampshire na¬ 
tional guard members to attend degree or certificate programs at state 
postsecondary institutions and makes an appropriation for purposes of 
this program. 

SENATOR BURLING: Thank you, Madam President. Madam President, 
I rise to offer a floor amendment. And I wonder if I might speak to it 
while it’s being handed out. 

SENATOR LARSEN (In the Chair): You may speak to it as Floor Amend¬ 
ment 2001s is being distributed. 

SENATOR BURLING: Thank you, Madam President. 2001s is an idea 
that you’ve heard and seen before. What Senator Barnes and I would like 
to bring at this time is the core of the plan that we discussed beginning 
in January. This is one of the seven bills providing additional benefits 
for the National Guard, and of all the bills, this is the most important. 
It provides for a real education benefit. I should say there is a dollar m 
this bill. And we understand, absolutely, the critical nature of the bud¬ 
getary process and the difficulty of finding money. But at the core, there 
is a commitment here which we feel this Legislature and State should 
make to the men and women who serve us in the National Guard. And 
that commitment is that when we offer them an educational benefit as 
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an inducement to join our New Hampshire National Guard and stand 
tor us and defend us, and, you know, help take care of our emergencies, 
when we offer them such an inducement, we should be in a position to 
deliver on that promise. This bill will allow us to do that. Whatever 
money Finance can, in fact, find to help us fund this, will be used by the 
general to acquire access to programs which are not covered by our cur¬ 
rent educational ... proposition for the National Guard. At present 
National Guard members can get in on a space-available basis to the 
university and other New Hampshire colleges. The trouble is, in the 
latter couple of years of their education, when they’re trying to gradu¬ 
ate with specific courses, it can get very difficult to find any space avail¬ 
able for the courses they need. A little money in this account will allow 
the general to pay tuition so that he can get members in as a matter of 
right to complete their studies. So we offer this. We ask for your sup¬ 
port on this amendment, and we know that if this passes and heads over 
to the House, we will be able to fulfill our promise to the members of the 
Guard, and we very much want to do that. Thank you, Madam President. 

SENATOR BARNES: Thank you. To speak, Madam President? Senator 
Burling is absolutely correct. During this past summer there was a com¬ 
mittee put together, there were three Senators and three House mem¬ 
bers. And I was lucky enough to be the chairman of the committee, and 
this was asked for by General Simeone, since retired from the National 
Guard. He came to me and asked me to try to put some sort of a commit¬ 
tee together to study the needs and desires of our National Guard mem¬ 
bers here in the State of New Hampshire. During the summer we had 
many folks come in, department heads; we asked all the department heads 
that had something to do with these bills. This chamber here, on 24 to 0 
votes on all six of the bills, passed them out of here 24 to 0. Five of them 
went through the House lickety-split, and they all passed. A couple of them 
came back here through Finance, and they passed. The Guard, when we 
started this, sent a survey out to all their members asking - they had 
about 50 items that were listed. And they brought it back to their com¬ 
mittee, and they started to talk to us about 50, and we convinced them 
that we’d take the top six. We wouldn’t be going into all 50. The top one 
was the education part of it. The State of Massachusetts, and I hate to 
bring it up, but the State of Massachusetts, a lot of our folks here in New 
Hampshire that are eligible to join our Guard, join the one in Massachu¬ 
setts because it’s got a much better, or did have, until you guys in the 
House passed five of those pieces of legislation, made it much more con¬ 
venient and beneficial for the folks to join in Massachusetts. The edu¬ 
cation one down there is far superior to ours. I was with the general 
yesterday up at the ceremonies at the Veterans’ Cemetery, and I told him 
that Senator Burling and I were going to bring this forward today, be¬ 
cause the House, this bill got hooked up and hung up in the House Fi¬ 
nance Committee. Why I don’t know, but it’s hung up there. The general 
said, “Jack ...” He actually he said, “Senator” and I asked him to call me 
Corporal,” but whatever, we had conversation. He mentioned the fact 
that whatever we could do today to get a program so he and his people 
can tell the young folks out there that want to join the guard that New 
Hampshire has an education program that we’re working on, that it’s 
there, come on in and join our Guard. The whole idea is to get members 
to join our Guard and retain members into our Guard. And I don’t have 
to remind any of you that you have been very generous in your votes over 
this past year for our Guard members. You know that some of them are 
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in Iraq, some of them are in Iran. Some are not in Iran, yet. Iraq. Maybe 
down the road. No, I haven’t been talking to anyone. That was a slip. 
Iraq. No, that’s not on the news yet. But it’s important that, you know, 
to give these folks an added tool. And I certainly would appreciate it, and 
I know our Guard, and I know the general over there that’s running the 
show, and the people that work with him, trying to retain and recruit 
members for our Guard, would appreciate the effort to pass what we 
have here. And as my good friend Senator Burling said ... it’s interest¬ 
ing to see Senator Burling and I on a piece of legislation, isn’t it? I guess 
that’s okay. We both believe very strongly on these issues, we’re on the 
same page. So I would ask this group to do it again. I’m going to ask for 
a roll call like I have on the other bills. And it would be great if it we 
could go 24 to 0 so we could show the House that the Senate still is in¬ 
tent on doing something and to keep our Guard members strong and 
viable. And with that, I’ll be quiet and appreciate your vote. And a roll 
call had been requested. 

SENATOR BRAGDON: Senator Burling, please. Thank you, Senator. I 
want to make sure I understand what this is. So this provides a tuition 
voucher to a public or private school in New Hampshire. Is that correct? 
It’s not just a state - 
SENATOR BURLING: No. 

SENATOR BRAGDON: Okay, what is it, then? 

SENATOR BURLING: It is the University of New Hampshire, the Uni¬ 
versity of Plymouth. It is the public institutions. Yeah, we won’t be send¬ 
ing folks to Dartmouth under this program. And let me be very clear. What 
the general will be able to do with this is by making a tuition payment, 
gain access for a specific soldier, for a specific guardsperson to those 
courses that person may need to complete their degree, which they can’t 
get into because of time and space requirements at the university. So this 
will help us get real benefit for people that need it. 

SENATOR BRAGDON: And a follow-up on that, please? Where it says - 
and can you understand why it might be confusing? It says, let’s see, 
line 15, “To pay costs of tuition for a degree or certificate-producing 
program at a state postsecondary institution.” To me, that means any 
postsecondary institution in the state, which is what brought the ques¬ 
tion up. 

SENATOR BURLING: For the purposes of establishing legislative in¬ 
tent, I think we clearly mean the University and Plymouth State, Keene; 
not the private universities of the State of New Hampshire. 

SENATOR BRAGDON: Okay. Thank you. 

Recess. 

Out of recess. 

The question is on the adoption of the floor amendment. 

A roll call was requested by Senator Barnes. 

Seconded by Senator Downing. 

The following Senators voted Yes: Gallus, Reynolds, Kenney, 
Sgambati, Burling, Cilley, Jane way, Odell, Roberge, Kelly, 
Bragdon, Gottesman, Foster, Clegg, Larsen, Gatsas, Barnes, 
DeVries, Letoumeau, D’Allesandro, Estabrook, Downing, Hassan, 
Fuller Clark. 
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The following Senators voted No: None. 

Yeas: 24 - Nays: 0 

Floor amendment adopted. 

The question is on the adoption of the bill as amended. 
Adopted. 

Ordered to Third Reading. 

HB 304, relative to the criteria under which guardianship over a minor 
is granted. Education Committee. Re-refer to committee, Vote 5-0. Sena¬ 
tor Kelly for the committee. 

SENATOR KELLY: Thank you, Madam President. I move HB 304 be re¬ 
referred. This bill provides that a public school district may object to a 
guardianship request on the grounds that the sole or primary motive for 
the guardianship request is to facilitate the minor’s participation in ath¬ 
letic activities. The committee heard testimony about private hockey 
leagues recruiting out-of-state players to play on their teams. In order 
to attend New Hampshire schools, the parents of the players relinquish 
guardianship of their child to a New Hampshire resident who agrees to 
serve as a host family. Once the guardianship is granted, the child is able 
to attend New Hampshire schools without paying tuition. The commit¬ 
tee needs additional time to investigate this issue and see how preva¬ 
lent this practice has become throughout the state. Please join with the 
members of the Education Committee, and vote this bill re-refer. Thank you. 
Adopted. 

HB 304 is Re-referred to the Education Committee. 

HB 298, relative to the healthy kids corporation. Health and Human 
Services Committee. Ought to Pass, Vote 2-0. Senator Estabrook for the 
committee. 

SENATOR ESTABROOK: Thank you, Madam President. The commit¬ 
tee recommends HB 298 ought to pass. This bill provides that the Healthy 
Kids Corporation shall be the program administrator for the expanded 
children’s health insurance program under the Social Security Act. This 
clarifies that this organization stays in place and only the insurance 
coverage is sent out to bid. This bill passed both House and Senate com¬ 
mittees unanimously. HB 298 will secure - thank you, you got that - will 
secure the public/private partnership established in 1993 that has been 
so successful in providing health coverage to New Hampshire’s chil¬ 
dren. New Hampshire Healthy Kids has established financial partner¬ 
ships with healthcare providers, given children’s Medicaid services a 
home, and created working relationships with over 2,500 distinct organi¬ 
zations. New Hampshire Healthy Kids has raised more than $1.8 million 
in grants and charitable support to build infrastructure, develop a qual¬ 
ity evaluation program, and support their mission. For all these reasons, 
HB 298 deserves your support. Thank you, Madam President. 

SENATOR CLEGG: Thank you, Madam President. I rise in opposition 
to this bill, as I would any bill that takes a private corporation and puts 
into statute that they and only they can provide a service. If this bill 
passes and something happens over there at Healthy Kids and the admin, 
becomes unacceptable, in order to take them out and put it back out for 
bid, you need an act of Congress, or at least an act of the Legislature, 
to start all over again. I think it’s wrong when we do it here. I thought 
it was wrong when we did it in the contractor’s licensing bill, and I’ll say 
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it’s wrong every single time. No private industry, no private company 
should ever be given, by law, the sole right to provide a service for the 
State of New Hampshire. Thank you, Madam President. 

SENATOR BARNES: Thank you, Senator Estabrook. Senator Estabrook 
I have voted for Healthy Kids for the last two or there times around and 
last year, and I want to do it again, but I need to ask you a question. I 
see it was a unanimous vote, and I’m very impressed with that unani¬ 
mous vote. But I need to know, and I think that some of the folks in here 
would like to know, what has happened since last year when we passed 
Healthy Kids? Is the program still working? Have we brought more chil¬ 
dren into the program? Have we got more folks feeling better about them¬ 
selves because they’re able to have insurance for their children? 

SENATOR ESTABROOK: Yes, Senator. There’s been ample evidence 
that New Hampshire Healthy Kids has done a fantastic job. We just got 
a copy of a report from the Carsey Institute at UNH called Children s 
Health Insurance in New Hampshire - An Analysis of New Hampshire 
Healthy Kids. It’s got a wealth of information, among which is a graph 
showing the constant increase in the number of children that have been 
insured. We have information in this report such as only Vermont and 
Michigan had lower rates of uninsured children over the period of ‘03 
to ‘05. They say we’re doing very well. The report says, states that, “New 
Hampshire Healthy Kids itself contributed to the decline in the unin¬ 
sured rate of New Hampshire’s children.” The report goes on to say: “One 
thing that emerged from interviews is that New Hampshire Healthy 
Kids is innovative and persistent in pursuit of its mission. In conclusion, 
New Hampshire Healthy Kids has distinguished itself as a high-perform¬ 
ing, mission-driven, nonprofit organization that has developed effective 
partnerships throughout the state to further its goal of providing insur¬ 
ance for all New Hampshire children.” I think we have a nonprofit or¬ 
ganization that has done very well by us, has a proven track record, and 
deserves our support. 

SENATOR BARNES: Yes, just one quick follow-up. I heard somewhere 
today, in the hallways or someplace, that last year, ‘06, no new kiddos 
from New Hampshire were enrolled in that program. Can you tell this 
body, if you’ve got a record someplace of how many in ‘06 were enrolled 
in Healthy Kids? How many more folks enrolled? 

SENATOR ESTABROOK: No, I don’t, in front of me today, Senator. If you 
give me a chance, I can get that information. This only goes through ‘05. 

SENATOR BARNES: Follow-up? Do you think that that thing that I heard 
in the hallway, or wherever I heard, it is correct, that we didn’t have any 
addition from last year? 

SENATOR ESTABROOK: I think even if we have plateaued somewhat, 
that only shows that we need to - you know, whenever you have a pro¬ 
gram, reaching the last of the population that it’s intended to serve is 
always the most difficult. We have 70,000 children we’ve insured under 
this. We have 17,000 more to go. The last population is always the most 
difficult to reach. I think the outreach efforts that this organization has 
undertaken are going to bring most of those 17,000 children in. If it didn’t 
do it in ‘06, it will happen in the next few years, if we give them our 
support. 

SENATOR BARNES: One last follow-up? I voted for this last year because 
I thought we were going to have more people enroll in it. And that both¬ 
ers me a little bit, that we don’t seem to, and it’s not your fault, I’m sure. 
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SENATOR ESTABROOK: I’m not sure that you can say that at this mo¬ 
ment. I m not sure. 

SENATOR BARNES: Thank you, Senator. 

SENATOR ESTABROOK: Thank you. 

Senator Gottesman moved the question. 

SENATOR LARSEN (In the Chair): Without objection, Senator Gottesman 
moves the question. We do have one final question from Senator Sgambati. 

Without objection, Senator Larsen moved to close debate. 

SENATOR SGAMBATI: Senator Estabrook, is it not true that the Leg¬ 
islature created this nonprofit? 

SENATOR ESTABROOK: Yes. 

SENATOR SGAMBATI: And would you believe that, while I agree with 
Senator Clegg on directing contracts, that I believe that this is a very 
different vehicle and includes members of this Legislature on its board 
of directors to keep the public/private partnership moving forward? 

SENATOR ESTABROOK: Yes, that’s exactly how I view it, as a public/ 
private partnership with public oversight. 

SENATOR SGAMBATI: Thank you, Senator. 

The question is on the adoption of the committee report of ought 
to pass. 

A roll call was requested by Senator Clegg. 

Seconded by Senator Barnes. 

The following Senators voted Yes: Reynolds, Kenney, Sgambati, 
Burling, Cilley, Jane way, Roberge, Kelly, Gottesman, Foster, 
Larsen, Barnes, DeVries, D’Allesandro, Estabrook, Hassan, 
Fuller Clark. 

The following Senators voted No: Gallus, Odell, Bragdon, Clegg, 
Gatsas, Letourneau, Downing. 

Yeas: 17 - Nays: 7 

Adopted. 

Ordered to Third Reading. 

HB 327, allowing collaborative pharmacy practice agreements to include 
pharmacy locations during declared emergencies. Health and Human 
Services Committee. Inexpedient to Legislate, Vote 2-0. Senator Fuller 
Clark for the committee. 

SENATOR FULLER CLARK: Thank you very much, Madam President. 

I move House Bill 327 inexpedient to legislate. House Bill 327 as intro¬ 
duced would have allowed pharmacists to give immunization shots in a 
pharmacy. However, the House committee amended the bill to allow im¬ 
munizations to take place in the pharmacy only in the event of a declared 
emergency. The committee amended the bill for - the House committee 
amended the bill for the following reasons: (1) New Hampshire’s vaccine 
coverage is above average at the 11 th best in the nation with an estimated 
vaccination rate among the elderly at 70.2 percent. (2) The House com¬ 
mittee believes that pharmacy-based vaccination services would increase 
access but would not increase vaccination rates. As amended by the House, 
House Bill 327 authorized pharmacists to administer a specific vaccine or 
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drug within their pharmacy only when (a) they have the appropriate 
training, (b) when they’ve entered into collaborative practice agreement 
with a prescribing practitioner, and (c) the Governor has declared a state 
of emergency The director from the Board of the New Hampshire Phar¬ 
macy said that there is a need for the bill as introduced, particularly 
among the elderly who cannot always travel very far to see a doctor; that 
he disagreed with the decision of the House, but he also said that now that 
the bill has been amended, it does not have value, in part because there’s 
no incentive for pharmacists to go through the training process and then 
have to wait for a declared emergency to occur. As a result of that testi¬ 
mony, the committee recommends inexpedient to legislate on House Bill 
327, feeling that the House had changed the original purpose of the bill 
and that the amendment actually was unworkable, because if we were 
going to have pharmacists only being able to provide vaccinations at the 
time an emergency takes place, we would not have them in place, prop¬ 
erly trained, or having had the practice to make them truly qualified to 
deliver such vaccinations. So I ask the House — I mean this body, to con¬ 
cur with the position of the committee on its recommendation of inexpe¬ 
dient to legislate on House Bill 327. Thank you, Madam President. 

A division vote was requested. 

PARLIAMENTARY INQUIRY 

SENATOR FULLER CLARK: Parliamentary inquiry? 

SENATOR LARSEN (In the Chair): Parliamentary inquiry. 

SENATOR FULLER CLARK: Would you be able to clarify for us, the 
division vote? It is on, as I understand it, inexpedient to legislate. Is that 
correct? 

SENATOR LARSEN (In the Chair): That’s correct. The question before 
the Senate is on the motion of inexpedient to legislate on House Bill 327. 

The question is on the adoption of the committee report of in¬ 
expedient to legislate. 

A division vote was requested. 

Recess. 

Out of recess. 

The question is on the adoption of the committee report of in¬ 
expedient to legislate. 

Yeas: 14 - Nays: 10 

Committee report of Inexpedient to Legislate is adopted. 

HB 396, establishing a commission to study autism spectrum disorders 
in New Hampshire. Health and Human Services Committee. Ought to 
Pass, Vote 2-0. Senator Estabrook for the committee. 

SENATOR ESTABROOK: Thank you, Madam President. I move HB 396 
ought to pass. Twenty-five years ago autism was found in one in 2,000 
people. Today, it is found in one of every 150 children and is even more 
common among boys, with one of every 100 living with autism. In short, 
autism is overwhelming families, schools, the economy and healthcare 
service systems. The commission in HB 396 will help address the role 
of private insurance, after-school supports, regulatory and legislative 
barriers, state coordination and assessment tools, while putting a plan 
and a process in place to address issues in a timely fashion going for- 
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ward. If it is possible to provide more timely intervention and better 
supports for both children and adults, then it is likely that those indi¬ 
viduals will have improved lives and have less of an impact on service 
systems as they grow older. The committee believes HB 396 can improve 
the well-being of New Hampshire’s citizens and ask for your support of 
ought to pass. Thank you, Madam President. 

Adopted. 

Ordered to Third Reading. 

HB 583-FN, relative to funding for HIV/AIDS services. Health and Hu¬ 
man Services Committee. Ought to Pass, Vote 2-0. Senator Fuller Clark 
for the committee. 

SENATOR FULLER CLARK: Thank you very much, Madam President. 
I move House Bill 583 ought to pass. House Bill 583 requires the Depart¬ 
ment of Health and Human Services to develop a Medicaid waiver to 
fund HIV/AIDS services with a goal of generating money to support 
these services outside of General Fund dollars. House Bill 583 will al¬ 
low people with HIV/AIDS to receive medication in a more timely fash¬ 
ion while working to help people remain protective members of their 
community. As required by federal law, the waiver in House Bill 583 is 
budget-neutral, and the committee asks for your support of ought to 
pass. Thank you, Madam President. 

Adopted. 

Ordered to Third Reading. 

Senator Hassan in the Chair. 

HB 862-FN, establishing an incapacitated adult fatality review commit¬ 
tee. Health and Human Services Committee. Ought to Pass, Vote 2-0. 
Senator Fuller Clark for the committee. 

SENATOR FULLER CLARK: Thank you very much, Madam President. 

I move House Bill 826 (sic) ought to pass. House Bill 826 (sic) establishes 
the Incapacitated Adult Fatality Review Committee to study the inci¬ 
dents and causes of death of incapacitated adults. The committee will 
be administratively attached to the Department of Justice. The purpose 
of this review process is to promote prevention of deaths and serious 
injuries of incapacitated adults. Indeed, the intent of this bill is not to 
assign blame but to learn from past experiences. The Attorney General’s 
Office supports and will house this committee, which will be a volunteer 
initiative, similar to the Child Fatality Review Committee and the Do¬ 
mestic Violence Fatality Committee. The committee asks for your sup¬ 
port of ought to pass on House Bill 862. Thank you, Madam President. 
Adopted. 

Ordered to Third Reading. 

HB 867-FN-L, relative to parent liability for court-ordered services in 
juvenile proceedings. Health and Human Services Committee. Re-refer 
to committee, Vote 2-0. Senator Estabrook for the committee. 

SENATOR ESTABROOK: Thank you, Madam President. I move re-refer 
on HB 867. While the committee heard that House Bill 867 is designed 
to enhance communication between families and the courts, as well as 
improve notification to families of their potential liability relative to court- 
ordered services in juvenile proceedings, the committee believes the bill 
needs additional work to achieve this goal. The bill makes changes to the 
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Delinquency, CHINS, and Child Protection statutes, each of which, ad¬ 
dress distinct aspects of juvenile proceedings. To avoid any unintended 
consequences and resolve these concerns, the committee would appre¬ 
ciate the opportunity to take a closer look at the legislation before com¬ 
ing back with its recommendation. We ask for your support of re-reter 
on HB 867. Thank you, Madam President. 

Adopted. 

HB 867-FN-L is re-referred to the Health and Human Services 
Committee. 

HB 37, relative to notification requirements for criminal offenders. Ju¬ 
diciary Committee. Ought to Pass with Amendment, Vote 4-0. Senator 
Gottesman for the committee. 

Sen. Foster, Dist. 13 
May 29, 2007 
2007-1909s 
04/01 

Amendment to HB 37 

Amend the bill by deleting section 2 and renumbering the original sec¬ 
tions 3-5 to read as 2-4, respectively. 

2007-1909s 

AMENDED ANALYSIS 

This bill requires a school administrative unit, school district, or char¬ 
ter school to adopt a policy designating certain categories of volunteers 
as “designated volunteers” who may be required to undergo a background 
investigation and a criminal history records check and allows local law 
enforcement agencies to notify the superintendent of the school adminis¬ 
trative unit and the principal of any school within its jurisdiction of the 
address of a registered criminal offender. 

SENATOR GOTTESMAN: Thank you, Madam President. I move ought 
to pass with amendment on HB 37. This legislation was filed because 
of a local incident where the father of a child in a public school had vol¬ 
unteered on school teams and had children overnight in his home, and 
yet he is a registered sex offender. No one knew of his criminal status. 
The bill would affect sex offenders who have children in public schools 
and would allow local law enforcement agencies to notify the superin¬ 
tendent of the SAU and principal of any school within its jurisdiction the 
address of known sex offenders. The committee amendment merely re¬ 
moves one section of the bill that was problematic. The Judiciary Com¬ 
mittee recommends that this legislation be adopted with amendment 
and asks your support. Thank you. I would ask for a roll call. I wanted 
the roll call on the bill. 

SENATOR HASSAN (In the Chair): That’s what I thought, so you with¬ 
draw the roll call on the amendment, but would like a roll call on the bill 
itself. So the question is on the adoption of the committee amendment. 

Amendment adopted. 

SENATOR KENNEY: Senator Gottesman, my understanding is that this 
person who is, in this case, a sex offender, would have to get a back¬ 
ground check if they’re designated as a volunteer within the school sys¬ 
tem? And I guess my question is, if that parent, who is a sex offender, 
does choose not to be a designated volunteer within the school system 
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offiemlly in an official capacity, would they allow - would they still be 
allowed to go to, say, the ball field of that school to watch their child 
watch ... baseball or other activities on school grounds? 

SENATOR GOTTESMAN: I’m sorry, I’m not sure that I understand it 
tully, but my understanding is that we are trying to address situations 
over which the school has control. If there are other situations where 
people are using the fields and the school does not know about it, obvi¬ 
ously they wouldn t have a responsibility to notify, even though there mav 
be an opportunity to do that if the bill were enhanced at a later time. 

SENATOR KENNEY: Thank you for that answer. Thank you. 
SENATOR GOTTESMAN: Thank you for the question. 

Recess. 


Out of recess. 


The question is on the adoption of the bill as amended. 
A roll call was requested by Senator Gottesman. 
Seconded by Senator Barnes. 


The following Senators voted Yes: Gallus, Reynolds, Kenney, 
Sgambati, Burling, Cilley, Janeway, Odell, Roberge, Kelly, 
Bragdon, Gottesman, Foster, Clegg, Larsen, Gatsas, Barnes, 
DeVries, Letoumeau, D Allesandro, Estabrook, Downing, Hassan, 
Fuller Clark. & 9 


The following Senators voted No: None. 

Yeas: 24 - Nays: 0 

Adopted. 

Ordered to Third Reading. 

HB 261, prohibiting the Carroll county attorney from engaging in the 
private practice of law. Judiciary Committee. Ought to Pass with Amend¬ 
ment, Vote 5-0. Senator Reynolds for the committee. 

Senate Judiciary 
May 29, 2007 
2007-1942s 
10/04 


Amendment to HB 261 

Amend RSA 7:34-f as inserted by section 1 of the bill by replacing it with 
the following: & 

7:34-f Private Practice [ Restricted ] Prohibited; Carroll County. The 
Carroll county full-time county attorney shall not directly or indirectly 
engage in the private practice of [criminal] law or accept any fees or 
compensation other than his or her official salary and benefits for any 
legal services [m the field of c riminal law. lie may engage in the private 
practice of civil law]. Private practice of law does not include the 
provision of legal services without charge to the members of the 
county attorney’s family, when the provision of these services does 
not conflict with his or her official duties . 

SENATOR REYNOLDS: Thank you, Madam President. I move ought to 
pass with amendment on HB 261. This legislation was filed at the re¬ 
quest of members of the Carroll County delegation in order to clarify the 
statutory language governing the position of Carroll county attorney. 
The current situation is that the delegation believes that because of the 
statutory language, they cannot pay their county attorney as a full-time 
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attorney with benefits even though she works full time and supervises 
other staff attorneys who receive benefits and are paid higher salaries. 
The committee amendment merely inserts the words full-time and with 
benefits,” so that the statutory language is clear regarding the legisla¬ 
tive intent that this position is to be full time with salary and benefits 
The Judiciary Committee recommends that this legislation be adopted 
with amendment and asks your support. Thank you. 

SENATOR BARNES: Thank you, Madam President. Senator Reynolds, 
what about the other nine county attorneys? 

SENATOR REYNOLDS: Each - thank you for the question, Senator. 
Senator, I believe that each county has a specific statute about whether 
it’s full time or part time. And if I may, Senator, a long time ago when I 
was a very young lawyer, I actually practiced in Carroll County and had 
an opportunity to be requested to serve as an assistant county attorney 
to the late William D. Paine, who many of you may recall. And what 
happens in Carroll County is up until the very present under the stat¬ 
ute, that position is deemed to be part time. So that the irony m the 
office is that the actual county attorney is paid less than her two lull- 
time assistants, and she doesn’t receive any benefits. So each county is 
slightly different. I believe in Belknap County, for example, Senator, 
currently that’s technically a part-time position as well. So each county 
is a little different. 

SENATOR BARNES: Should we put an amendment on here to do Belknap 
County, also? 

SENATOR REYNOLDS: I don’t believe so. I mean, this particular bill 
was brought in by Representative Thomas Buco from North Conway, and 
I think he was actually acting in concert with the Carroll County com¬ 
missioners. That was my understanding. 

SENATOR BARNES: I do have one follow-up for the Senator. You just 
made a comment that when you were - years ago when you were a young 
attorney; it wasn’t that many years ago, Senator. 

SENATOR REYNOLDS: Thank you very much. 

SENATOR KENNEY: Thank you, Madam President. Senator Barnes, I 
can’t top that, so I’m not going to try to. You’ve beat me to the chase. 
Representing Carroll County for many years and having served on the 
delegation for eight years and being a co-sponsor to this bill, this bill is 
long overdue. And because of the caseload, because of the amount of ac¬ 
tivity in the county, we need a full-time county attorney. We also need 
a New Hampshire Legal Assistance office. We need legal help in Carroll 
County. And one of the other things that we found, too, is the fact that 
we don’t have a full-time position, we don’t have young prosecutors who 
want to run for elective office as far as the County Attorney’s Office. And 
I think by passing this bill that we’re going to have more interest m 
people running for the office on both sides of the aisle. So I think it was 
a piece of legislation offered in a bipartisan manner, both House Demo¬ 
crats and House Republicans, and myself, who want to bring this issue 
and try to resolve it by creating a full-time county attorney, and also 
allowing young prosecutors the opportunity to run for a position that s 
going to pay them, and it’s going to be a full-time position. Because right 
now the position is very much handicapped by being a part-time posi¬ 
tion. Thank you, Madam President. 

Amendment adopted. 
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The question is on the adoption of the bill as amended. 
Adopted. 

Ordered to Third Reading. 

HB 406, relative to access to state child support enforcement records 
Judiciary Committee. Ought to Pass, Vote 5-0. Senator Reynolds for the 
committee. 

SENATOR REYNOLDS: Thank you, Madam President. I move ought to 
pass on HB 406. This legislation lists the persons who are permitted to 
have access to the DHHS repository of information relative to child sup- 
port and was a request of the Department of Health and Human Services. 

k j ^ lves Department the authority to share information with 
other departments within the Division who are involved in various pro¬ 
grams. Much of this information is shielded by confidentiality statutes and 
cannot be shared even among employees. Testimony at the hearing in¬ 
dicated that DHHS will have a two-pronged test as to who should be able 
to receive information requested. First, who requested the information? 
And, secondly, for what purpose do they want it? The Department states 
that this sharing of information is particularly important when investi¬ 
gating welfare fraud. The Judiciary Committee recommends that this 
legislation be adopted and asks your support. Thank you. 

Adopted. 

Ordered to Third Reading. 

HB 410, establishing a commission on child support issues. Judiciary 
Committee. Ought to Pass with Amendment, Vote 5-0. Senator Foster 
for the committee. 

Sen. Foster, Dist. 13 
May 17, 2007 
2007-1703s 
05/04 

Amendment to HB 410 

Amend the bill by replacing all after the enacting clause with the fol¬ 
lowing: 

1 New Section; Commission on Child Support. Amend RSA 458-C by 
inserting after section 7 the following new section: 

458-C :8 Commission on Child Support. There is established a commis¬ 
sion on child support issues. 

I. The commission shall consist of the following members: 

(a) The governor, or a designee. 

(b) One members of the senate, appointed by the president of the 
senate. 

(c) Two members of the house of representatives, appointed by the 
speaker of the house of representatives. 

(d) The administrator of the department of health and human ser- 
vices office of child support enforcement services, or a designee. 

(e) Six public members involved in different custodial arrangements, 

2 appointed by the governor, 2 appointed by the senate president, and 2 
appointed by the speaker of the house of representatives. 

(f) The chairperson of the guardian ad litem (GAL) board, or a des¬ 
ignee from GAL board members. 

(g) The chair of the family law section of the New Hampshire Bar 
Association, or a designee from their membership. 
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(h) The administrative judge of the judicial branch family division, 
or a designee from the judges and marital maters in the family division. 

II Members of the commission shall serve without compensation, 
except that legislative members of the commission shall receive mile¬ 
age at the legislative rate when attending to the duties of the commis¬ 
sion. Elected members of the commission shall serve a term cotermi¬ 
nous with their service in public office. Any vacancy shall be filled in 

the same manner as the original appointment. 

III Upon completion of the economic analysis of the child support 
guidelinei resulting from RFP #07-DCSS-ED-02, issued July 24, 2006, 
the commission shall study the report, review the child support guide¬ 
lines, and make recommendations for any needed changes, [specifically, 
the commission shall consider the self-support reserve amount and de¬ 
termine appropriate minimum and maximum levels for both self-support 
and support. The commission also shall make recommendations for any 
proposed legislation that the commission deems necessary. 

IV. The members of commission shall elect a chairperson from among 
the members. The first meeting of the commission shall be called by the 
senate appointee. The first meeting of the commission shall be held within 
45 days of the effective date of this section. A simple majority of commis¬ 
sion members shall constitute a quorum. 

V. On November 1, 2008 and each November 1 thereafter, the com¬ 
mission shall submit an annual report of its findings and any recommen¬ 
dations for proposed legislation to the speaker of the house of represen¬ 
tatives, the president of the senate, the house clerk, the senate clerk, the 
governor, the chief justice of the supreme court, and the state library. 

2 Repeal. RSA 458-C:8, relative to the commission on child support, 
is repealed. 

3 Effective Date. 

I. Section 2 of this act shall take effect January 1, 2011. 

II. The remainder of this act shall take effect January 1, 2008. 

SENATOR FOSTER: Thank you, Madam President. I move ought to pass 
with amendment on House Bill 410. House Bill 410 came over to us seek¬ 
ing to establish a commission without end, on child support issues. It 
never sunset. The purpose of the commission was to study, among other 
things, data which is going to be generated by an economist hired by HHS 
to study the costs of raising a child so that we could look at child support 
guidelines. The proposed committee amendment provides a more balanced 
committee, one less likely to be divisive in this very difficult area and also 
sunsets after they do their work. The commission work would not begin 
until the economic study had been completed. The Judiciary Committee 
recommends that this legislation be adopted with amendment and asks 
for your support. And after that, Ill offer a floor amendment. 

SENATOR LETOURNEAU: Senator Foster, could you ask Senator 
Gottesman to correct, on line nine, the word members to member 
on enrolled bills? 

SENATOR FOSTER: Yes. I think he’s heard that. And it’s - 
SENATOR LETOURNEAU: Oh, he has, okay. I must have missed that. 
Thank you. 

SENATOR FOSTER: Seeing he’s right behind you and he’s shaking his 
head. Thank you for pointing that out to us. 

SENATOR BRAGDON: Senator, you said that the committee disappears 
once it’s done its work, but I’m looking at the second page of the amend- 
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meiit an d it says, “On November 1, 2008 and every (sic) November there¬ 
after the commission shall do all this stuff. So I’m not sure what the 
problem is. 

SENATOR FOSTER: In section three, the effective date: “Section 2 of 
this act shall take effect on 2001 (sic),” and I think section 2 repeals it. 

SENATOR BRAGDON: Ah, got it. Very clever. Thanks. 

Amendment adopted. 

Senator Foster offered a floor amendment. 

Sen. Foster, Dist. 13 
May 31, 2007 
2007-2023s 
05/03 

Floor Amendment to HB 410 

Amend RSA 458-C:8, 1(f) as inserted by section 1 of the bill by replac¬ 
ing it with the following: 

(f) The chairperson of the guardian ad litem (GAL) board, or his 
or her designee. 

Amend RSA 458-C:8, III as inserted by section 1 of the bill by replacing 
it with the following: & 

III. Upon completion of the economic analysis of the child support 
guidelines resulting from RFP #07-DCSS-EC-02, issued July 24, 2006, 
the commission shall study the report, review the child support guide¬ 
lines, and make recommendations for any needed changes. Specifically 
the commission shall consider the self-support reserve amount and de- 
termine appropriate minimum and maximum levels for both self-support 
and support. The commission also shall make recommendations for any 
proposed legislation that the commission deems necessary. 

SENATOR FOSTER: Thank you, Madam President. I offer Floor Amend¬ 
ment 30 - 2023s. After we adopted this amendment, the chair of the 
Guardian Litem Board contacted me and indicated that she was un¬ 
certain that any member of the board, herself, of it, would be able to 
serve. So the first part of the floor amendment’s being passed out to 
you indicates the “chairperson of the Guardian Ad Litem Board or his 
or her designee,” the idea would be that we would get a guardian ad 
litem picked by that board. The other change is very technical The 
reference to the RFP that HHS is operating under, had a - one of the 
letters was just wrong. It probably could have been fixed by Senator 
Gottesman along with “member” and “members,” but while I was do¬ 
ing the amendment, I thought we’d make that change as well. Thank 
you, Madam President. 

Floor amendment adopted. 

The question is on the adoption of the bill as amended. 

Adopted. 

Ordered to Third Reading. 

HB 444, relative to parental rights in abuse and neglect cases. Judiciary 
Committee. Ought to Pass, Vote 5-0. Senator Clegg for the committee. 

SENATOR CLEGG: Thank you, Madam President. I move ought to pass 
on House Bill 444. The language in this legislation comes straight from 
the ruling by the New Hampshire Supreme Court which dealt with the 
provision of a non-accused parent with a hearing when the other par- 
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ent had been accused of either abuse or neglect. The legislation requires 
that DHHS provide notification that the charge has come forward so that 
the other parent has the opportunity to care for the child, rather than 
automatically having the child placed in foster care. In the past, when 
one parent was accused of abuse and/or neglect, the other parent would 
often lose custody, too. This was the genesis of the Bill F. ruling that 
provided that the other parent’s right must be protected. The Judiciary 
Committee recommends that this legislation be adopted and asks for 
your support. Thank you, Madam President. 

Adopted. 

Ordered to Third Reading. 

HB 463, relative to the awarding parental rights and responsibilities to 
a stepparent or grandparent. Judiciary Committee. Re-refer to commit¬ 
tee, Vote 5-0. Senator Reynolds for the committee. 

SENATOR REYNOLDS: Thank you, Madam President. I move re-refer 
to committee on HB 463. This bill sought to deal with the awarding of 
parental rights and responsibilities to stepparents and grandparents. 
The committee is in agreement that this is something that should be 
looked at, but there have been some concerns raised regarding New 
Hampshire and United States Supreme Court decisions regarding these 
issues. HB 463 expands the universe of family law. The Judiciary Com¬ 
mittee would like to have some additional time to study the impact of 
this legislation and compare it to recent Supreme Court decisions before 
making a further recommendation. Therefore, the Judiciary Committee 
recommends that this legislation be re-referred to committee and asks 
your support. Thank you. 

Adopted. 

HB 463 is Re-referred to the Judiciary Committee. 

HB 470, relative to the determination of parental rights and responsi¬ 
bilities. Judiciary Committee. Inexpedient to Legislate, Vote 5-0. Sena¬ 
tor Clegg for the committee. 

SENATOR CLEGG: Thank you, Madam President. I move inexpedient 
to legislate on House Bill 470. The bill was filed in order to deal with 
comparable parenting plans which are agreed upon by the parents but 
not accepted by the courts. The House committee amended the bill to 
establish a Legislative Oversight Committee to read and review all court 
orders on parental responsibilities through January 2011. The prime 
sponsor of the bill appeared before the committee and asked that this 
bill be killed. The Judiciary Committee members have concerns about 
reading court orders absent the dynamics that happen in the hearings 
and feel that a good analysis cannot be drawn from the activity. The 
Judiciary Committee recommends that this legislation be voted inexpe¬ 
dient to legislate and asks for your support. Thank you, Madam President. 

Committee report of Inexpedient to Legislate is adopted. 

HB 791-FN, establishing a commission to study the legal and social ef¬ 
fects of permitting same gender marriage. Judiciary Committee. Inexpedi¬ 
ent to Legislate, Vote 4-1. Senator Clegg for the committee. 

SENATOR CLEGG: Thank you, Madam President. I move inexpedient to 
legislate on House Bill 791. As originally filed, House Bill 791 sought to 
establish same-sex marriages. The House amended the bill to establish a 
commission to study the legal and social effects of permitting same-gen- 
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der marriage. At the public hearing, the sponsors presented an amend¬ 
ment changing the bill to a House Judiciary Committee study. There is 
no need to enact legislation for a House committee to create an ad hoc 
committee to study anything. While we understand the desire of some to 
nirther study the matter, we do not need legislation to accomplish that. 
Therefore, the Judiciary Committee recommends that this legislation be 
voted as inexpedient to legislate and asks for your support. Thank you. 

SENATOR FULLER CLARK: Thank you very much, Madam President. 
I rise in support of the committee’s recommendation of ITL. During the 
previous biennium, I served as a member of the 2004 to 2006 Commis¬ 
sion to Study Same-Sex Marriage or the Legal Equivalence Thereof. The 
work of this committee was in-depth, and it met across the state, hold¬ 
ing public hearings in several different areas as well as in Concord. We 
heard from a varied cross-section of individuals and organizations about 
the pros and cons of same-sex marriage. There is a very comprehensive 
and complete report of the findings of this committee as well as the re¬ 
cordings of the various public hearings and the testimony that we re¬ 
ceived. That report has been timely, and it has been informative for all 
sides. Therefore, there’s clearly no reason, two years later, to repeat that 
effort. Thank you. 

The question is on the adoption of the committee report of In¬ 
expedient to Legislate. 

A roll call was requested by Senator Barnes. 

Seconded by Senator Gottesman. 

The following Senators voted Yes: Gallus, Reynolds, Kenney, 
Sgambati, Burling, Cilley, Jane way, Odell, Roberge, Kelly, 
Bragdon, Gottesman, Foster, Clegg, Larsen, Gatsas, Barnes, 
DeVries, Letoumeau, D’Allesandro, Estabrook, Downing, Hassan, 
Fuller Clark. 

The following Senators voted No: None. 

Yeas: 24 - Nays: 0 

Committee report of Inexpedient to Legislate is adopted. 

HB 796, relative to civil liability for damaging highway protective bar¬ 
riers. Judiciary Committee. Ought to Pass with Amendment, Vote 5-0. 
Senator Clegg for the committee. 

Senate Judiciary 
May 29, 2007 
2007-1945s 
06/09 

Amendment to HB 796 

Amend RSA 236:39 as inserted by section 1 of the bill by replacing it with 
the following: 

236:39 Civil Liability. If any person, without authority, shall place any 
obstruction in a highway, or cause any defect, insufficiency, or want of 
repair of a highway which renders it unsuitable for public travel, he or 
she shall be liable to the state for all damages to the highway, including 
replacement costs of protective barriers, when maintained by the state, 
or to the municipality for all damages to a highway, including replacement 
costs of protective barriers, when maintained by the municipality, and for 
all damages and costs which the state or municipality shall be compelled 
to pay to any person injured by such obstruction, defect, insufficiency or 
want of repair. 
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SENATOR CLEGG: Thank you, Madam President. I move ought to pass 
with amendment on House Bill 796. This legislation was filed in order 
to address the average $2.9 million spent annually in our state repair¬ 
ing guardrails. Of this $2.9 million, we end up collecting only about a 
half a million in reimbursement. What’s happening is that the insurance 
companies are negotiating down the amounts and paying less than the 
cost of the replacement steel plus installation labor. This legislation re¬ 
quires that the entire cost must be reimbursed. The committee amend¬ 
ment merely removes two words “deliberately” and “intentionally,” which 
had caused some concern regarding liability and would cost cities and 
towns in legal fees in an attempt to prove whether someone had delib¬ 
erately and intentionally caused the damage. The Judiciary Committee 
recommends that this legislation be adopted with the amendment and 
asks for your support. Thank you, Madam President. 

SENATOR BARNES: Thank you, Madam President. Senator Clegg, if 
going home tonight, I fall asleep and run off the highway and smack into 
a guardrail, am I liable to pay for that? 

SENATOR CLEGG: I would hope so, because the Highway Fund’s broke, 
and we can’t afford to pay for it for you. 

SENATOR BARNES: So this bill... I fall asleep, go through there, I have 
to pay for it. 

SENATOR CLEGG: That’s correct. Just as you would any damage you 
did to anyone’s property. 

SENATOR BARNES: Follow-up. On the way home, I’m minding my own 
business, going 70 miles an hour, and Senator Clegg - I’m just using your 
name, obviously it’s not going to be you - forces me off the road into that 
guardrail, and you speed away, I go through the guardrail. With this bill, 
who’s liable for fixing that guardrail? 

SENATOR CLEGG: Well, since we haven’t passed HB 143,1 would sug¬ 
gest that you sue everybody. Bring them all into court and see which 
one’s got enough money to help you out. 

SENATOR BARNES: I’ll remember this in our conversation next week, 
Senator Clegg. Thank you very much for giving me another note. 

SENATOR CLEGG: I’m sure you will. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 

Adopted. 

Ordered to Third Reading. 

Recess. 

Out of recess. 

HB 115, relative to the procedure for counties to apply for, accept, and 
expend federal, state, or other grants. Public and Municipal Affairs 
Committee. Inexpedient to Legislate, Vote 4-0. Senator DeVries for the 
committee. 

SENATOR DEVRIES: Thank you, Madam President. We have had ample 
time to reconsider bills today. After consideration, I will ask that - and 
the committee will advise that we vote against the ITL recommendation 
so that we may consider a re-refer motion. So I would ask that you vote 
against the ITL. Thank you. 

Motion failed. 
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Senator DeVries moved re-refer. 

SENATOR DEVRIES: Thank you, Madam President. As I said before, 
there have been questions about this particular piece of legislation. We 
would ask that you re-refer this back to the committee so that we can 
“give it the sunlight of day” a little further, to quote somebody I heard 
earlier. So, please entertain the motion of - the light of day, yes. Please 
entertain a motion of re-refer. 

Adopted. 

HB 115 is re-referred to the Public and Municipal Affairs Com¬ 
mittee. 

HB 456, limiting liability for town health officers and overseers of pub¬ 
lic welfare when acting in the course of their official duties. Public and 
Municipal Affairs Committee. Ought to Pass with Amendment, Vote 4-0. 
Senator DeVries for the committee. 

Public and Municipal Affairs 

May 29, 2007 

2007-1914s 

08/09 

Amendment to HB 456 

Amend the title of the bill by replacing it with the following: 

AN ACT limiting liability for town health officers when acting in the 
course of their official duties. 

Amend the bill by replacing all after the enacting clause with the fol¬ 
lowing: 

1 Health Officers and Overseers of Public Welfare; Liability. Amend 
RSA 31:104 to read as follows: 

31:104 Liability of Municipal Executives. Notwithstanding any provi¬ 
sions of law to the contrary, no member of the governing board of any 
municipal corporation or political subdivision^], no member of any other 
board, commission, or bureau of any municipal corporation or political 
subdivision created or existing pursuant to a statute or charter, and no 
chief executive officer of such municipal corporation or political subdi¬ 
vision, including but not limited to city councilors and aldermen, select¬ 
men, county convention members, members of boards of adjustment, 
members of planning boards, school board members, mayors, city man¬ 
agers, town managers, county commissioners, regional planning commis¬ 
sioners, town health officers , and school superintendents shall be held 
liable for civil damages for any vote, resolution, or decision made by said 
person acting in his or her official capacity in good faith and within the 
scope of his or her authority. 

2 Effective Date. This act shall take effect July 1, 2007. 

2007-1914s 

AMENDED ANALYSIS 

This bill limits liability for town health officers when acting in the 
course of their official duties. 

SENATOR DEVRIES: Once again, we will go through the same routine. 
After further consideration, we would ask that you do not accept the 
motion of ought to pass with amendment, and please do vote down the 
amendment and then vote down the motion so that we can offer further 
motion of re-refer to the committee. Thank you. 

Amendment failed. 
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The question is on the adoption of the motion of ought to pass. 
Motion failed. 

SENATOR DEVRIES: Thank you, Madam President. I would like to offer 
at this time a motion of re-refer to committee. 

Senator DeVries moved re-refer. 

Adopted. 

HB 456 is re-referred to the Public and Municipal Affairs Com¬ 
mittee. 

HB 457, allowing local governing bodies to restrict lawn watering dur¬ 
ing declared droughts. Public and Municipal Affairs Committee. Ought 
to Pass, Vote 3-1. Senator Roberge for the committee. 

SENATOR ROBERGE: Thank you, Madam President. I move House 
Bill 457 ought to pass. This bill allows local governing bodies to restrict 
watering during declared droughts. This legislation is in response to a 
recent drought in which some citizens were not able to - I’m sorry - some 
citizens were still watering their lawns while their neighbors were out 
of drinking water. The Department of Environmental Services requested 
this legislation to prevent such situations from recurring in the wake of 
another drought. This legislation would simply enable towns to discuss 
restricting lawn watering during droughts only after an emergency had 
been declared by state and federal authorities. Please join members of 
the Public and Municipal Affairs Committee in voting ought to pass. 
Thank you. 

SENATOR CLEGG: Thank you, Madam President. I rise in opposition 
to this bill. Once again, I stand up for the private rights of all - for the 
private ownership rights of every one of us. If I choose to dig my well 
50 feet and I run out of water in the middle of summer, and my neigh¬ 
bor chose to drill his well 600 feet, and he’s still has water, he shouldn’t 
be punished for his foresight. Now if that same well owner decides to put 
in a storage tank and run his well when it’s not being used for anything 
else, so he can water his lawn, it’s none of the government’s business. 
When you’re on a public water supply and that water supply is in dan¬ 
ger of not feeding the needs of the community, then and only then, should 
government be able to come in and say to you, “You have to limit your 
use.” But when it belongs to me, no government, no neighbor, has the right 
to tell me that my foresight to drill a well that’s adequate at all times of 
the year, I can’t use it. I urge my colleagues to vote “no” and remember 
that people in this state still have the right to own something that’s theirs, 
free from government interference. Thank you, Madam President. 

SENATOR BARNES: Thank you, Madam President. Senator Clegg, would 
you believe that I believe the number is 85 percent of the citizens in the 
State of New Hampshire have their own wells? 

SENATOR CLEGG: I would believe that’s true. 

SENATOR BARNES: Follow-up? So this is really putting the hooks to 
about 85 percent of the folks in the state. 

SENATOR CLEGG: This is taking ownership of 85 percent of the state’s 
water supply from private owners. 

SENATOR BARNES: Thank you very much, Senator. 

SENATOR ROBERGE: Yes, Thank you Madam President. As a well owner 
myself, I’m very sensitive to running out of water. Nobody knows when 
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they own a well which aquifer it’s drawing from, or which neighbor is 
drawing from the same aquifer that you are. Now, I would deeply re¬ 
sent the fact that my neighbor is using a sprinkler system and the 
water is running down the street - and I’ve seen it happen, it’s not 
uncommon — and me running out of drinking water. I don’t think this 
is fair. I think we are all connected when weYe on wells; we just don’t 
know where the water’s coming from. So I’m absolutely in favor of this 
particular bill, and I hope you’ll vote for it. Thank you. 

SENATOR CLEGG: Thank you. I want to caution you that if we’re go¬ 
ing to start taking over the wells now, the next thing might be we’ll tell 
you how long your shower can be. I know some of you probably take 
20-minute showers, and that’s not fair, because I don’t take one that 
long. So I question you, whether you want government to start taking 
over - and that’s exactly my point, do you really want government tell¬ 
ing you how long you can run your shower? How much water you can 
use to cook? This is just the first part. Give them the right over how 
much water and when you use your water. You drilled the well, remem¬ 
ber that. I happen to be someone who has a 600-foot well, and I drilled 
it to make sure that no matter what time of the year it was, I had ad¬ 
equate water. Now you want to take that over. 

SENATOR ROBERGE: Senator Clegg, do you happen to know which 
aquifer your well draws on and which neighbor you might affect by over¬ 
drawing on that water? 

SENATOR CLEGG: Yes, I do, if that was a question. 

SENATOR ROBERGE: Who? 

SENATOR CLEGG: And I also know that the person next to me has 50 
gallons a minute, so I haven’t affected him yet. 

SENATOR ROBERGE: Yeah, but you don’t know where you’re drawing 
from because nobody really does, and that’s what we’re talking about. The 
fact that somebody is drawing and they don’t know exactly who they’re 
impacting, and they could easily be impacting maybe the next-door neigh¬ 
bor, maybe not even the next door, but maybe down the street. None of 
us - my opinion, none of us are allowed to waste water. It’s a valuable 
resource, and we’re all responsible. 

SENATOR CLEGG: Madam Senator, if that’s a question, my answer is 
government doesn’t have the right to take over something that belongs 
to me. You want it, buy it from me. 

SENATOR BARNES: I’m not going to get into that, but I have a ques¬ 
tion for Senator Roberge. 

SENATOR ROBERGE: Yes, sir. 

SENATOR BARNES: Senator Roberge, I know you’re very passionate 
about this, but my question to you is during the drought, do you want 
the State or the Town of Bedford where you live to come in and tell you 
how much water you can give “Goober”? 

SENATOR ROBERGE: Yes. 

SENATOR BARNES: You are restricting “Goober” from drinking water? 

SENATOR ROBERGE: I think we are all responsible for the water in our 
state. It’s not a single issue. And I think when you have to conserve wa¬ 
ter on a public system, you have to conserve on a private system just as 
well. Just because you’re not sure where the water’s coming from - none 
of this water that comes up from the ground is unlimited. 
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SENATOR BARNES: Next time I see “Goober,” I’m going to tell him. 
SENATOR ROBERGE: You should. Thank you. 

SENATOR KENNEY: Thank you, Madam President. I didn’t realize that 
I might be speaking here, but I have to jump up. I’m from a lakes com¬ 
munity. I’m from seven lakes. I grew up around lakes. I have constituents 
who are on lakes. They have wells. They’re not going to run out of water. 
But the local precinct in Sanbornville where I live, there have been times 
when, you lmow, when the precinct commissioners have said we have to 
ration water on that precinct. Now if you broaden that policy for the whole 
community saying that you can’t water your lawn, even though you live 
on a lake, it just doesn’t - it’s incongruent. It just doesn’t make any sense. 
So from my standpoint, if we have to ration water in and around our lakes, 
or if we’re running out of water, then the whole state’s running out of 
water. So my whole point here is that we don’t need to mandate certain 
communities who already have an abundance of water, but there’s a wa¬ 
ter precinct in the local village that, you know, has restrictions from time 
to time based off of their needs. And lastly, if someone wants to go into 
their bam and put in a water tank, okay, and they want to pump out water 
to water their lawn, even though there’s a drought, you know, a warning 
that’s given out by the community, what prohibits them from doing that? 
This bill is somehow - needs a lot more work than what we given to this 
body today. So I’m against it. 

SENATOR HASSAN: Thank you, Madam President. I rise in support 
of the bill and to offer a bit of perspective. First of all, this is enabling 
legislation. If Senator Kenney’s community doesn’t want to do this, 
Senator Kenney’s community does not need to. It’s enabling legislation. 
Secondly, this is effective only in the instance where there is a state 
or federal drought declaration, which according to DES happens about 
once every 15 years. So let’s have a little bit of perspective here. This 
is in the rare circumstance when we have a drought declaration when, 
in fact, as Senator Roberge’s has so ably pointed out, we don’t know 
which aquifer our wells are tapping into and where overuse of water 
at the expense of neighbors is not good public policy, not to mention not 
good neighborliness. Thank you. 

SENATOR KENNEY: A question of Senator Hassan, since you used my 
name. Senator Hassan, do you realize that the drought declaration by that 
precinct, by the mere fact of this being enabling, that our town fathers 
could extend that authority to the whole community, and that’s unfair. 

SENATOR HASSAN: It’s a state or federal declaration, so you’re - that 
this does not, this does say when a precinct has declared a drought that 
it may do this, or that it may extend it to the town. It says when the state 
or federal government has a drought declaration. 

SENATOR ESTABROOK: I move the question. 

Senator Estabrook moved the question. 

SENATOR LARSEN (In the Chair): The questions’ been moved. I have 
several speakers left to go. Without objection, the question has been 
moved. I had Senator Gallus for a question. 

Without objection Senator Larsen moved to close debate. 

SENATOR GALLUS: Senator Clegg, does this bill affect the Budweiser 
plant? 
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SENATOR CLEGG: Well, you know what? Being a beer drinker, I fear 
that it might. 

SENATOR GALLUS: Enough said. 

SENATOR D’ALLESANDRO: Thank you, Madam President. I rise just 
to say this that we must recognize the fact that water is a precious com¬ 
modity, and that we are running out of water. I don’t think there’s any 
question about that. We’re now looking at the Merrimack River as a sec¬ 
ondary source for water. I mean, the City of Manchester has that in their 
plan. Other communities are looking at other ways of achieving water. 
Our supply of water is not inexhaustible. It’s really, really problematic. 
We have two problems in this state that grow every year: water and the 
treatment of waste. Now those are, those are very, very significant prob¬ 
lems that we have got to deal with. We got to deal with them as a com¬ 
munity and the state as a community. And I recognize that this is legis¬ 
lation that only comes into play when we have an emergency, but we 
have to be thinking, thinking along those lines. Because of the way we’re 
handling the surface of the land, we’re getting runoff rather than satura¬ 
tion. That’s a significant problem. The more asphalt we pave, you know, 
the more runoff we have. Very significant problems. The dumps that we 
have capped, the seepage is getting into these aquifers and getting into 
the water supply. Very, very serious considerations. I don’t look at these 
things lightly. Thank you, Madam President. 

SENATOR BARNES: Thank you, Senator. The only way I can get this 
in is by asking you a question, so it’s a backdoor approach, but I’m go¬ 
ing to use it. Would you believe, Senator? Would you believe? 

SENATOR D’ALLESANDRO: Senator Barnes. 

SENATOR BARNES: Would you believe Senator, I’m the one that voted 
against this, but Senator Hassan and Senator Roberge are correct, I hap¬ 
pen to sit on that committee, the chances of this happening, and it’s not 
something that willy-nilly the communities are going to be able to do, 
it’s got to be a declared drought by the federal government or the state 
government. We asked those questions, those questions were answered 
and asked. The reason that I voted against it, and I’m going to vote against 
it again is because I guess I’m a little bit of a Libertarian at heart, and 
I don’t like the state government telling me what to do. They tell me 
enough what to do, and I get tired of it. But the bottom line is that it’s 
true that probably in my lifetime, I’m what, I’m 76, so in my lifetime I 
will probably never see another drought. But the folks that talked in 
favor of this aren’t wrong in what they said. I back up what my colleagues 
on the committee said, but I just happen to think another way. Would 
you believe that? 

SENATOR D’ALLESANDRO: I would believe that, Senator Barnes. I 
certainly would believe that. But we are suffering droughts in parts of the 
country right now. Florida is in the worst drought ever. Lake Okeechobee 
is shrinking. It’s shrinking as we speak. That’s a major water source for 
the State of Florida. Thank you. 

A roll call was requested by Senator Clegg. 

Seconded by Senator Kenney. 

Senator Clegg withdrew his request for a roll call. 

Senator Kenney withdrew his second for a roll call. 

SENATOR D’ALLESANDRO: Move to table. 
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MOTION TO TABLE 

Senator D’Allesandro moved to have HB 457 laid on the table. 
Adopted. 

LAID ON THE TABLE 

HB 457, allowing local governing bodies to restrict lawn watering dur¬ 
ing declared droughts. 

HB 692, allowing certain municipalities in economically depressed coun¬ 
ties to adopt a property tax exemption for industrial construction. Pub¬ 
lic and Municipal Affairs Committee. Ought to Pass with Amendment, 
Vote 3-0. Senator Barnes for the committee. 

Public and Municipal Affairs 

May 29, 2007 

2007-1912s 

10/04 

Amendment to HB 692 

Amend the title of the bill by replacing it with the following: 

AN ACT allowing certain municipalities to adopt a property tax exemp¬ 
tion for industrial construction, and excluding private septic 
and sewage treatment facilities from the tax exemption for 
water and air pollution control facilities. 

Amend the bill by replacing section 1 with the following: 

1 Statement of Intent. It is the purpose of section 2 of this act to fos¬ 
ter the economic development of economically depressed municipalities 
by enabling them to encourage new construction, rehabilitation, and 
improvement of property for industrial use through the adoption of tax 
exemptions. It is the further purpose of section 2 of this act to ensure 
that, once adopted, such exemptions shall be administered uniformly 
within the taxing districts so as to avoid the risk of unconstitutional 
ad hoc or discriminatory tax benefits. 

Amend RSA 72:75 as inserted by section 2 of the bill by replacing it with 
the following: 

72:75 Definitions. In this subdivision: 

I. “Eligible municipality” shall mean any city or town which meets 
2 of the following 3 criteria as established by the director of the office 
of energy and planning: 

(a) Is within the lowest 30 percent of municipalities based on equal¬ 
ized taxable valuation per person for the most recent year available prior 
to the vote taken to adopt the provisions of this subdivision; 

(b) Is within the highest 30 percent of municipalities based on un¬ 
employment rate for the average of the 3 most recent years available prior 
to the vote taken to adopt the provisions of this subdivision; and 

(c) Is within the lowest 30 percent of municipalities based on popu¬ 
lation growth for the most recent 5-year period available prior to the vote 
taken to adopt the provisions of this subdivision. 

II. “Industrial uses” shall include all manufacturing, production, 
assembling, warehousing or processing of goods or materials for sale or 
distribution, research and development activities, or processing of waste 
materials. A town or city adopting a tax exemption under this subdivision 
may adopt by reference an alternative or additional definition of indus¬ 
trial uses as may be contained in that town or city’s zoning ordinance. 
Amend the bill by replacing all after section 2 with the following: 
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3 Property Taxation; Water and Air Pollution Control Facilities. Amend 
RSA 72:12-a, I to read as follows: 

I. Any person, firm or corporation which builds, constructs, installs, 
or places in use in this state any treatment facility, device, appliance, or 
installation wholly or partly for the purpose of reducing, controlling, or 
eliminating any source of air or water pollution shall be entitled to have 
the value of said facility and any real estate necessary therefor, or a 
percentage thereof determined in accordance with this section, exempted 
from the taxes levied under this chapter for the period of years in which 
the facility, device, appliance, or installation is used in accordance with 
the provisions of this section. This paragraph shall not apply to privately- 
owned landfills or ancillary facilities located at such landfills, or to pri¬ 
vate septic and sewage treatment systems that have as their pri¬ 
mary purpose treatment or disposal of human waste . 

4 Effective Date. 

I. Section 3 of this act shall effect April 1, 2008. 

II. The remainder of this act shall take effect July 1, 2007. 

2007-1912s 


AMENDED ANALYSIS 

This bill allows certain economically depressed municipalities to adopt 
a new construction property tax exemption for industrial uses. This bill 
also adds an exclusion for private septic and sewage treatment facilities 
in the property tax exemption for the value of water and air pollution 
treatment facilities. 

SENATOR BARNES: Thank you, Madam President. Let’s be quick about 
this. We’ve already had the drill twice before on this. Please vote down 
the ought to pass. We want to re-refer it, so let’s get on with it, kill it, 
and have another motion. 

Amendment failed. 

The question is on the motion of ought to pass. 

Motion failed. 

Senator Barnes moved re-refer. 

SENATOR BARNES: Madam President, I move re-refer. Motion to re- 
refer. 

Adopted. 

HB 692 is re-referred to the Public and Municipal Affairs Com¬ 
mittee. 

RESOLUTION 

Senator Foster moved that the Senate adjourn from the early session, 
that the business of the late session be in order at the present time, that 
all bills and resolutions ordered to a Third Reading be, by this resolu¬ 
tion, read a third time, all titles be the same as adopted, and that they 
be passed at the present time. 

Adopted. 


LATE SESSION 

Third Reading and Final Passage 

HB 37, relative to notification requirements for criminal offenders. 
HB 38, relative to terms of appointment for certain state officers. 
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HB 44, relative to the authority of authorized persons to take custody 
of nuisance dogs. 

HB 95-L, relative to the treatment of charter school pupils in the defi¬ 
nition of average daily membership in residence. 

HB 119, relative to the sunset provision of the system benefits charge. 

HB 206, relative to the disclosure of certain livestock health informa¬ 
tion and relative to voluntary registration of livestock and agricultural 
premises. 

HB 261, prohibiting the Carroll county attorney from engaging in the 
private practice of law. 

HB 272, relative to presidential primary elections. 

HB 298, relative to the healthy kids corporation. 

HB 316, relative to the 5-year assessment review by the department of 
revenue administration. 

HB 318, relative to large groundwater withdrawals. 

HB 319, relative to emergency permits for projects funded through the 
Emergency Watershed Protection Program. 

HB 323, establishing a committee to study liquor commission revenues, 
enforcement, and training. 

HB 345, relative to certification of death certificates. 

HB 365, establishing a commission to study foreclosures of home mort¬ 
gages and the foreclosure rescue scam industry. 

HB 396, establishing a commission to study autism spectrum disorders 
in New Hampshire. 

HB 406, relative to access to state child support enforcement records. 
HB 407-FN-A, relative to assistance for milk producers. 

HB 410, establishing a commission on child support issues. 

HB 444, relative to parental rights in abuse and neglect cases. 

HB 447, relative to net energy metering. 

HB 491, establishing a public health improvement services council. 
HB 519, requiring children 12 years of age or under to wear personal 
flotation devices. 

HB 533, relative to Occupational Safety and Health Administration cer¬ 
tification requirements for state contracts. 

HB 536, relative to the regulation of martial arts schools. 

HB 549, relative to accepting a purchase and sale agreement on devel¬ 
oped waterfront property. 

HB 583-FN, relative to funding for HIV/AIDS services. 

HB 649, relative to the disposition of real estate given, devised, or be¬ 
queathed to a town for charitable or community purposes. 

HB 673, allowing advanced registered nurse practitioners to certify walk¬ 
ing disabilities. 

HB 688, establishing the council on the relationship between public health 
and the environment. 
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HB 689, establishing a commission to study production and distribution 
of biodiesel fuel in New Hampshire. 

HB 694, establishing a commission to study the feasibility of tidal power 
generation under the Little Bay and General Sullivan Bridges, in Dover. 

HB 709, making various changes to department of revenue administra¬ 
tion authority concerning property tax administration. 

HB 710, establishing a commission to study issues relative to the prac¬ 
tice of leasing state-owned real estate on the shores of public waters. 

HB 721, relative to the appropriation to the department of health and 
human services for rates paid for nursing services. 

HB 722, relative to the rivers management protection program. 

HB 768, relative to voluntary registration with the Eastern Climate 
Registry. 

HB 796, relative to civil liability for damaging highway protective bar¬ 
riers. 

HB 803, relative to the sale of tax-deeded property. 

HB 833, establishing a committee to study the outsourcing of jobs in¬ 
volving state contracts. 

HB 862-FN, establishing an incapacitated adult fatality review committee. 

HB 903-FN, prohibiting delivery of oil to non-compliant underground 
storage facilities. 

HB 917, relative to the duties of the oversight committee on telecom¬ 
munications. 


ANNOUNCEMENTS 

RESOLUTION 

Senator Foster moved that the Senate recess to the Call of the Chair for 
the sole purpose of sending and receiving messages, processing enrolled 
bill reports and amendments, and forming Committees of Conference. 

Adopted. 

In recess to the Call of the Chair. 

HOUSE MESSAGE 

The House of Representatives concurs with the Senate in the passage 
of the following entitled Bills sent down from the Senate: 

SB 30, combining the judicial branch salary adjustment fund and the 
judicial branch benefit adjustment account into a single fund. 

SB 33-FN, equalizing the pay of administrative judges in the judicial 
branch. 

SB 42-FN, prohibiting smoking in restaurants, cocktail lounges, and 
certain enclosed public places. 

SB 53, relative to membership of the board of trustees of the regional 
community-technical colleges. 

SB 56, relative to Old Drewsville Road in the town of Walpole. 

SB 81, relative to the state building code. 

SB 95, relative to bingo games conducted by senior citizens’ organi¬ 
zations. 
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SB 107, authorizing the judicial branch family division and the supe¬ 
rior court to use bail commissioners in civil cases. 

SB 113-FN, relative to the position of special justice in the district court. 
SB 128-FN, establishing an enhanced penalty for injuring another as 
a result of resisting arrest. 

SB 135, establishing a commission to study lowering costs of health in¬ 
surance for small businesses. 

SB 139-FN, relative to the asset transfer penalty in Medicaid. 

SB 182, establishing a committee to study the confidentiality of health 
care records in abuse and neglect proceedings. 

SB 184-FN, relative to residential home care services providers. 

SB 207, extending the committee to study the funding necessary to op¬ 
erate the hazardous materials program in New Hampshire. 

SB 231, exempting certain department of corrections practices and pro¬ 
cedures from the provisions of RSA 541-A. 

SB 241, relative to availability of cable television in manufactured hous¬ 
ing parks. 

SB 245, relative to the New Hampshire college tuition savings plan. 
SB 254, relative to legal representation during contract negotiations. 
SB 258, relative to reliance on ethics committee advisory opinions. 

SB 260-FN, relative to the location and budget practices of the lottery 
commission. 

SB 265-FN, relative to the state apprenticeship council and the regu¬ 
lation of apprenticeship programs. 

SCR 3, urging preservation of traditional powers of state and local gov¬ 
ernments under international trade agreements. 

SCR 4, calling on the President and the Congress to fully fund the fed¬ 
eral government’s share of special education services in public elemen¬ 
tary and secondary schools in the United States under the Individuals 
with Disabilities Education Act. 

HOUSE MESSAGE 

The House of Representatives concurs with the Senate in its amend¬ 
ments to the following entitled House Bills sent down from the Senate: 

HB 46-FN-A-L, making an appropriation to fund kindergarten programs 
in the Merrimack, Hampstead, Goffstown, Fremont, and Timberlane re¬ 
gional school districts. 

HB 56, relative to the definition of agritourism. 

HB 64-FN, relative to driving a commercial motor vehicle while violat¬ 
ing an out-of-service order. 

HB 86, establishing a committee to study educational and social services 
programs that serve families with children 6 years old and younger. 

HB 104-FN, relative to renewal of drivers’ licenses by certain national 
guard members. 

HB 142, relative to the sale of out-of-state animals. 

HB 188, excluding certain watercraft from the definition of ski craft. 
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HB 207, establishing a commission to study and make recommendations 
on the expansion of the New Hampshire Agricultural Innovation Program. 

HB 218, relative to chief firewards, engineers, or fire chiefs. 

HB 226, relative to the investment of trust funds. 

HB 247, allowing surviving spouses to retain temporarily special num¬ 
ber plates for veterans. 

HB 256, relative to the duties and powers of town treasurers. 

HB 273-FN, relative to special needs trusts. 

HB 286-FN, relative to a Medicaid waiver for family planning services. 

HB 303, allowing Sunday dancing and repealing the prohibition on trans¬ 
porting moving picture films aboard passenger train cars. 

HB 426, relative to workers’ compensation rates and resolution of dis¬ 
putes relative to classification of employees or independent contractors. 

HB 466-L, relative to removing abandoned vehicles and moving improp¬ 
erly parked vehicles in state park and ride lots. 

HB 482, adding the song “Live Free or Die” as an official state song. 

HB 495-FN, relative to criminal record and central registry checks of 
prospective foster and adoptive parents and relative to the custody of a 
Placed by the court in a delinquency proceeding or a proceeding for 
a child in need of services (CHINS). ° 

HB 499, relative to the innovation research center. 

HB 543, establishing a committee to study the licensing process for li¬ 
censed alcohol and drug counselors. 

HB 551, allowing cities and towns to use capital reserve funds for debt 
repayment. 

HB 590-FN, changing the state migratory waterfowl stamp into a li¬ 
cense issued by the fish and game department. 

HB 648, establishing a commission to develop a comprehensive flood 
management plan and requiring a no wake order on Silver Lake at a 
certain water level. 

HB 719, relative to the statute of limitations for fire code violations and 
placing restrictions on an exception for the storage of black gunpowder 
by historical reenactors and certain nonprofit entities. 

HB 782-FN, relative to reinsurance intermediaries, conduct of exami¬ 
nations, and certain business transfer tax credits. 

HB 790-FN, relative to dependent coverage for health insurance. 

HB 921-FN, making technical changes in the insurance laws. 

HB 926-FN, relative to the regulation of pharmacies and pharmacists. 

HOUSE MESSAGE 

The House of Representatives refuses to concur with the Senate in the 
passage of the following entitled Bills sent down from the Senate: 

SB 57, requiring a course in civics for high school graduation. 

SB 70-FN, relative to external review for disability income policies. 

SB 119, establishing a committee to study the oversight of municipal 
capital reserve funds. 
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SB 129-FN, requiring interpretation services upon request for persons 
receiving medical treatment. 

SB 149, relative to the 2 family support councils for the developmentally 
disabled serving Lebanon and Claremont. 

SB 183-FN, requiring health insurance plans for family coverage to ex¬ 
tend to dependent under age 26. 

SB 208, relative to court review of certain planning and zoning decisions. 

SB 220, establishing a commission to study the feasibility of establish¬ 
ing a public review board for health insurance rate increase requests. 

SB 247, establishing a committee to study the adjudication of land use 
issues and ordinance violations. 

REPORT OF COMMITTEE ON ENROLLED BILLS 

The Committee on Enrolled Bills has examined and found correctly En¬ 
rolled the following entitled House and/or Senate Bill(s): 

HB 32, establishing a commission to study voter registration cards. 

HB 61, designating segments of the Ammonoosuc River into the rivers 
management protection program. 

HB 71, prohibiting the sale, rent, lease, transfer, or distribution of records, 
information, or lists of licensed dog owners in New Hampshire to another 
person by the town clerk’s office. 

HB 126, relative to the definition of “school.” 

HB 135, establishing the second Sunday in October as Firefighters Me¬ 
morial Day. 

HB 144, relative to operation of boats on Spectacle Pond. 

HB 191, relative to the authority to unseal ballots following a state 
election. 

HB 213, relative to the availability of school nutrition program funds 
for charter school and nonpublic schools. 

HB 217, establishing a committee to study the New Hampshire park and 
ride program. 

HB 227, relative to identity theft. 

HB 249, relative to preliminary objections to rules made by the joint 
legislative committee on administrative rules, and relative to extending 
the study committee on the rules process. 

HB 251, relative to the authority of the agricultural advisory board. 
HB 312-FN, relative to alternative providers for certain health services. 

HB 338, requiring the plumbers’ board to report on the feasibility of re¬ 
establishing reciprocity with neighboring states in licensing of plumbers. 

HB 362, relative to the advisory committee on quality of vital records 
information. 

HB 418, relative to RV friendly highway signs. 

HB 440-FN, relative to the authority to quarantine to prevent dissemi¬ 
nation of forest pests, relative to police training for forest rangers, and 
relative to forest resources and timber harvesting. 

HB 459, relative to the identification of wells and monitoring wells. 
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HB 542, establishing a study committee to study the approval process 
ol nursing education programs and allowing registered nurses to pro¬ 
nounce an anticipated death in an assisted living residence. 

HB 547-FN, relative to the inspection of trucks. 

HB 556, relative to school emergency response plans. 

HB 636-FN, relative to physician credentialing under the managed 
care law. 

HB 705, relative to the disposal of highway or turnpike funded real estate. 

HB 859, relative to the definitions of agriculture and farming in the 
motor vehicle laws. 

HB 889-FN, relative to securities regulation. 

907-FN, relative to the sale and distribution of certain mercurv- 
added products. 

SB 28, redefining the board of the public employer for the judiciary” 
in public employee collective bargaining. 

SB 40, relative to the modular building code. 

SB 50, relative to the membership of the state veterans’ advisory com¬ 
mittee and authorizing the state veterans council to accept certain do¬ 
nations and bequests. 

SB 65-FN, requiring that the state provide 21 days’ written notice to the 
defendant prior to jury selection for his or her trial of the state’s request 
for an extended term of imprisonment. 

SB 80, relative to qualified minor’s trusts. 

SB 87, making technical corrections to certain lottery commission pro¬ 
visions. 

SB 99, relative to the terms for payment in lieu of taxes for renewable 
generation facilities. 

SB 100, relative to the authority of a real estate escrow agent to hold 
funds in the event of a dispute. 

SB 104, relative to the directory of charitable trusts. 

SB 105, repealing the bond requirement for fund raising counsel of a 
charitable trust. 

SB 108, making technical corrections to the probate laws. 

SB 124, changing the membership of the economic development match¬ 
ing grants screening committee. 

SB 132-FN, allowing marital masters to be reimbursed for certain ex¬ 
penses and repealing a provision permitting court stenographers to be 
reimbursed for expenses. 

SB 145-FN, allowing marital masters and registers and deputy regis¬ 
ters of probate to perform notarial acts. 

SB 193, relative to adjustments to the child support guidelines under 
special circumstances. 

SB 194, establishing a commission to study the trafficking of persons 
across borders for sexual and labor exploitation. 

SB 195-FN, relative to unemployment benefits for persons needed to 
care for family members who are disabled. 
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SB 221, establishing a commission to organize events in celebration of 
the Abraham Lincoln bicentennial. 

SB 234-FN, relative to privileges, benefits, and immunities for national 
guard members. 

SB 261, naming the state law library the John W. King law library. 
Senator D’Allesandro moved adoption. 

Adopted. 

Out of Recess. 

LATE SESSION 

Senator Foster moved that the Senate adjourn from the late session. 

Adopted. 

Adjournment. 

June 6, 2007 


The Senate met at 12:00 p.m. 

A quorum was present. 

The Reverend David R Jones, chaplain to the Senate, offered the follow¬ 
ing remarks and prayer: 

Good afternoon. I have a friend named Merrick who grew up just a few 
blocks from here, over there, and as a mischievous youngster he sang m 
the choir at St. Paul’s Church right over there. They’ve since disbanded 
the choir, and I think he may be the reason. Merrick graduated from 
Concord High School. He graduated from UNH. And 63 years ago today, 
the choirboy from Concord was struggling ashore on Omaha Beach in the 
second wave of the D-Day amphibious landings in France. And he once 
told me that the events of that day, depicted in the movie, “Saving Pri¬ 
vate Ryan,” if you saw that, were very realistic, that it was just like that, 
only a whole lot worse. Merrick, and those many like him, did what they 
did all those years ago so that you and I could do whatever it is we’re going 
to do today. Let me say that again: they did what they did so that we can 
do what we’re going to do today. Let us make sure that today s actions are 
worth that much. Let us pray: 

Mysterious God, You ennoble the opportunities of the many with the 
unimaginably courageous actions of the few. Give us the brave wisdom 
we need to be continually aware of those things we choose to do, and to 
say, and to be, in the moments of our lives, that they may become worth 
what they have cost others to make possible. Amen 

Senator Estabrook led the Pledge of Allegiance. 

INTRODUCTION OF GUESTS 
SPECIAL ORDER 

Senator Larsen moved that, without objection, HB 383 be Special- 
Ordered to the Session on June 7, 2007, together with related-is¬ 
sue HB 663. 

SENATOR LARSEN (In the Chair): Without objection, we will Special- 
Order House Bill 383 to Thursday’s calendar, and House Bill - together 
with House Bill, related-issue House Bill 663. We will lay aside House 
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Bill 25, which is in the Capital Budget as we allow for the drafting of a 
amendment. The bills in Calendar 23B will be discussed in order 
of their committees at the end of each committee. 

HB 383, relative to waterfront buffer and woodland buffer requirements 
in the comprehensive shoreland protection act. 

Senator Gottesman, Rule #42 on HB 383. 

COMMITTEE REPORTS 

HB 137, relative to food safety in restaurants. Commerce, Labor and 
Consumer Protection Committee. Inexpedient to Legislate, Vote 5-1. Sena¬ 
tor Roberge for the committee. 

ROBERGE; Thank you, Madam President. I move House 
Bill 137 as inexpedient to legislate. This bill requires food service estab¬ 
lishments, unless exempted, to assign at least one full-time employee to 
b .® ;a certified food protection manager. It establishes a definition of“cer- 
tlfi ?TT f °° d P rotec * ion manager” and grants the Commissioner of Health 
a u ld r j man Services certain rulemaking authority. It also provides that 
the food service establishments shall not be required to have a certified 
food protection manager until July 1, 2008. It clarifies the definition of 
occasional food service establishment” in food service licensure statute. 
The committee primarily - primary focus was the concern rested with 
the provision that the bill require restaurants to maintain, on staff, an 
employee as a certified food protection manager. Testimony was heard 
that suggested that this provision would create an unnecessary finan¬ 
cial burden on local businesses. Further testimony suggested that pro¬ 
grams already in place, including one offered by the New Hampshire 
Restaurant and Lodging Association, may sufficiently provide food safety 
education for employers seeking such training. Please join the Com¬ 
merce, Labor and Consumer Protection Committee in voting House 
Bill 137 inexpedient to legislate. Thank you. 

Committee report of Inexpedient to Legislate is adopted. 

HB 203, relative to protections for temporary workers. Commerce, La¬ 
bor and Consumer Protection Committee. Ought to Pass with Amend¬ 
ment, Vote 6-0. Senator Cilley for the committee. 

Commerce, Labor and Consumer Protection 

May 29, 2007 

2007-1953s 

06/09 

Amendment to HB 203 

Amend the title of the bill by replacing it with the following: 

AN ACT relative to protections for day labor workers. 

Amend RSA 275:67, IV as inserted by section 1 of the bill by replacing 
it with the following: 

IV. “Temporary worker employer” means any person or entity whose 
business consists primarily of: 

(a) Recruiting and hiring its own employees; 

(b) Locating organizations requiring the services of those employees; 

(c) Assigning those employees to work for those organizations to 
support or supplement such organizations’ workforces, or to provide 
assistance in special work situations such as, but not limited to, em¬ 
ployee absences, skill shortages, seasonal workloads, or to perform spe¬ 
cial assignments or projects; 
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(d) Placing on assignment individuals who are employed in a pro¬ 
fessional, administrative, accounting, finance, medical, nursing, technol¬ 
ogy, legal, clerical, skilled manufacturing, or sales function; and 

(e) Attempting to reassign the employees to other organizations at 
the completion of each assignment. 

Amend RSA 275:68, III as inserted by section 1 of the bill by replacing 
it with the following: 

III. Under no circumstances shall a temporary help service charge a 
direct or indirect fee that exceeds $1.50, but shall equal the loose change 
amount only between $1.01 and $1.50 as they may apply for the cashing 
of paychecks, vouchers, or any other means of payment. 

SENATOR CILLEY: Madam President, I rise to move to table this bill. 

MOTION TO TABLE 

Senator Cilley moved to have HB 203 laid on the table. 

Adopted. 

LAID ON THE TABLE 

HB 203, relative to protections for temporary workers. 

HB 232, relative to retaliatory rent increases and mediation of manu¬ 
factured housing park disputes. Commerce, Labor and Consumer Pro¬ 
tection Committee. Re-refer to committee, Vote 6-0. Senator Cilley for 
the committee. 

SENATOR CILLEY: Thank you, Madam President. I move that HB 233 - 
232 be re-referred to committee. This bill prohibits rent increases based 
on judgments in manufactured housing park disputes. The bill also ex¬ 
pands the type of relief available in manufactured housing disputes if 
the parties first seek to mediate the dispute in good faith. The concept 
of prohibiting retaliatory rent increases is a gallant and worthwhile cause. 
However, the vehicle provided in HB 232 to address the issue of retal¬ 
iatory rent increases, may not be the most effective, nor efficient mecha¬ 
nism by which to recognize and correct this problem. The committee 
raised substantial concerns surrounding the provision in the bill outlin¬ 
ing the implementation of a mediation process in an attempt to remedy 
disputes. Testimony offered in support of the legislation was unable to 
sufficiently relieve the committee of its concerns, and therefore we ask 
that the bill remain available for further analysis and study. So I ask that 
you join the Commerce, Labor and Consumer Protection Committee in 
support of the recommendation to re-refer House Bill 232. Thank you. 

Adopted. 

HB 232 is re-referred to the Commerce, Labor and Consumer Pro¬ 
tection Committee. 

HB 236, relative to the use of “farmer’s markets” in trade names. 
Commerce, Labor and Consumer Protection Committee. Ought to Pass, 
Vote 6-0. Senator DeVries for the committee. 

SENATOR DEVRIES: Thank you, Madam President. I move that House 
Bill 236 ought to pass. This bill limits the use of “farmer’s market” m 
trade names. This bill was requested by the Department of Agriculture, 
Markets and Food. The committee heard testimony that this measure 
would protect New Hampshire’s farmers from infringement by unquali¬ 
fied entities with regard to the growing and selling of our state’s unique 
local products. In addition, the legislation aims at protecting consum- 
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ers from misleading marketing targeted to manipulate what it truly 
means to be a “farmer’s market.” Please join the Commerce, Labor 
and Consumer Protection Committee in supporting New Hampshire’s 
local farmers by supporting the recommendation of ought to pass for 
House Bill 236. Thank you. 

Adopted. 

Ordered to Third Reading. 

HB 254, relative to mandatory employer meetings about political and 
religious beliefs, including beliefs about joining a union. Commerce, La¬ 
bor and Consumer Protection Committee. Re-refer to committee, Vote 5-1. 
Senator DeVries for the committee. 

SENATOR DEVRIES: Thank you again, Madam President. I move 
that House Bill 254 be re-referred to the committee. This bill prohibits 
employers from required - requiring employees to attend religious 
and political meetings. While finding the intention of the legislation 
to be relevant and worthwhile, the committee has concerns with the 
broad nature of the drafted language of the bill and subsequently re¬ 
quests that it be re-referred for further analysis and study. Please join 
the Commerce, Labor and Consumer Protection Committee in support 
of a recommendation of re-refer to committee on House Bill 254 
Thank you. 

Adopted. 

HB 254 is re-referred to the Commerce, Labor and Consumer Pro¬ 
tection Committee. 

HB 305, establishing a task force to develop legislation for expand¬ 
ing access to affordable health insurance for the 2008 and 2009 leg¬ 
islative session. Commerce, Labor and Consumer Protection Commit¬ 
tee. Ought to Pass with Amendment, Vote 5-0. Senator Reynolds for 
the committee. 

Commerce, Labor, and Consumer Protection 

May 29, 2007 

2007-1931s 

01/09 

Amendment to HB 305 

Amend subparagraph 1(b) of section 1 of the bill by replacing it with the 
following: 

(b) One member of the senate, appointed by the president of the 
senate. 

Amend paragraph III of section 1 of the bill by replacing it with the fol¬ 
lowing: 

III. All members of the task force shall be voting members. 

Amend the bill by replacing all after section 1 with the following: 

2 Duties. The task force shall analyze and evaluate options and pro- 
grams for expanding access to affordable health insurance and develop 
legislation to be proposed in the 2008 and 2009 legislative sessions. Such 
analysis and evaluation shall include the review of: 

J* ^5 WS * n s ^ a ^ es regarding access to affordable health insurance. 

II. Expansion of the New Hampshire healthy kids corporation. 

III. Any other matters that the task force deems necessary. 

3 Chairperson; Quorum. The members of the task force shall elect a 
chairperson from among the members. The first meeting of the task force 
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shall be called by the first-named house member. The first meeting of 
the task force shall be held within 45 days of the effective date of this 
section. Nine members of the task force shall constitute a quorum. 

4 Report. The task force shall make an interim report with its find¬ 
ings and any recommendations for proposed legislation for the 2008 leg¬ 
islative session on or before November 1, 2007, and a final report with 
its findings and any recommendations for legislation on or before No¬ 
vember 1, 2009 to the speaker of the house of representatives, the presi¬ 
dent of the senate, the house clerk, the senate clerk, the governor, and 
the state library. 

5 Effective Date. This act shall take effect upon its passage. 

SENATOR REYNOLDS: Thank you, Madam President. I move that 
HB 305 ought to pass as amended. This bill establishes a task force to 
develop legislation for expanding access to affordable health insurance 
for the 2008-2009 Legislative Sessions. This bill is part of a continued 
effort by this Legislature to address the growing problem of a lack of 
affordable health insurance here in New Hampshire. The task force 
formed in this legislation will play a vital role in development and 
implementation of a positive strategy going forward with regard to 
addressing the basic need for the availability of affordable health in¬ 
surance coverage in our state. The bill was amended slightly in a lo¬ 
gistical manner, regarding the number of voting members sitting on 
the task force. The number of members required for a quorum was 
also decreased due to the seasonal restraints that may affect regular 
attendance at the meetings of the task force. Please join the Com¬ 
merce, Labor and Consumer Protection Committee in voting HB 305 
ought to pass as amended. Thank you. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 

Adopted. 

Ordered to Third Reading. 

HB 797, regulating mandatory overtime for nurses and assistants. 
Commerce, Labor and Consumer Protection Committee. Ought to Pass, 
Vote 3-2. Senator Cilley for the committee. 

SENATOR CILLEY: Thank you, Madam President. I move that SB 797 
(sic) ought to pass. Actually, HB 797 ought to pass. This bill regulates 
mandatory overtime for nurses and assistants and provides civil pen¬ 
alties. This bill, simply put, is about workers’ rights and patient safety. 
Mandatory overtime required of nurses without consideration of physi¬ 
cal and psychological well-being is a continuous potential hazard for 
all parties involved: nurse, patient, and the medical institution. A re¬ 
cent study by the Kaiser Foundation and the University of Pennsylva¬ 
nia shows that nurses working a mandatory overtime shift are more 
likely to commit medical errors. Other New England states, including 
Maine and Connecticut, have already taken measures to curb man¬ 
datory overtime. It is New Hampshire’s turn to take action when lives 
are at stake. It should be noted that this legislation in no way inter¬ 
feres with voluntary overtime by nurses. Please join the Commerce, 
Labor and Consumer Protection Committee in taking this important 
step to protect our workers and keep our patients in New Hampshire 
safe by supporting the recommendation of ought to pass on HB 797. 
Thank you. 
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Senator Roberge offered a floor amendment. 

Sen. Roberge, Dist. 9 
June 5, 2007 
2007-2069s 
10/03 

Floor Amendment to HB 797 

Amend RSA 275:67, II as inserted by section 1 of the bill by replacing it 
with the following: 

II. The prohibition against mandatory overtime shall not apply in the 
case of: 

(a) A nurse participating in surgery, until the surgery is completed; 

(b) A nurse working in a critical care unit, until another employee 
beginning a scheduled work shift relieves him or her; 

(c) A public health emergency; 

(d) An institutional emergency, such as adverse weather, a catas¬ 
trophe, or illness, that a facility administrator believes will reduce the 
number of nursing personnel available for a scheduled shift to an un¬ 
safe level; 

(e) An unscheduled absence of a subsequent worker or caregiver; 

(f) Any situation where the purpose of the overtime is to prevent 
imminent harm to a resident or patient; or 

(g) A nurse covered by a collective bargaining agreement contain¬ 
ing provisions addressing the issue of mandatory overtime. 

SENATOR ROBERGE: Thank you, Madam President. I have an amend¬ 
ment. 

SENATOR LARSEN (In the Chair): You may speak to that amendment 
while it’s being distributed. 

SENATOR ROBERGE: I would like to introduce Amendment 2069s. 

SENATOR LARSEN (In the Chair): Floor Amendment 2069s has been 
proposed, you may speak to that as it’s being distributed. 

SENATOR ROBERGE: Thank you. This floor amendment is intended to 
address emergency situations which are not covered in the bill as it now 
stands. Under this amendment, mandatory overtime will not be able to 
be used by healthcare facilities as a regular scheduling tool. That is as it 
should be. However, this amendment recognizes that facilities need to 
have the option of utilizing mandatory overtime in the rare event of an 
unanticipated emergency such as when a nurse coming on duty does not 
show up for a shift due to a snowstorm, some kind of medical catastro¬ 
phe or other kind of very unusual event. What is better for the patient in 
such an emergency, a tired nurse or no nurse? Please stand up for the best 
interest of the patients, and vote for this amendment. Thank you. 

SENATOR CILLEY: Thank you, Madam President. A question of Sena¬ 
tor Roberge. Thank you, Senator Roberge. Fm a bit confused. Aren’t our 
laws currently - don’t the laws currently in place specify that a nurse 
may not leave their patient unattended? 

SENATOR ROBERGE: They do. However, this is - they can if something 
happened. I think if they had some kind of an unusual emergency, but 
this covers - this only covers an emergency, one; and two, it has to do - 
it leaves out participating in surgery while the surgery is completed - 
until the surgery is completed; a nurse working in critical care unit, 
unless another employee beginning a schedule work shift relieves him 
or her; a public health emergency; an institutional emergency, such as 
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adverse weather, catastrophe, or illness that a facility administrator 
believes will reduce the number of nursing personnel available for a 
scheduled shift to an unsafe level; an unscheduled absence of a subse¬ 
quent worker or caregiver; any situation where the purpose of the over¬ 
time is to prevent imminent harm to a resident or person. This nurse 
covered by collective bargaining agreement pertaining provisions ad¬ 
dressing the issue of mandatory overtime, and this is only mandatory; 
a nurse wants to work as much time as she can, she can do it. This is 
only forced overtime. 

SENATOR CILLEY: Follow-up, if I may? Okay, thank you. If we already 
have a law in place that nurses must stay with their patients until they 
are relieved, then is it possible that these provisions would allow a 
healthcare institution to not plan appropriately and keep tired and 
stressed nurses on duty for longer than they should be, and given the 
fact that we’ve seen that medical errors increase when this happens? 

SENATOR ROBERGE: Well, frankly, I think we’re talking about using 
this as a scheduling tool. They can’t use it as a scheduling tool, one; and 
two, I think, this is a patient welfare bill, and I think, as the bill requires, 
a patient or a shift is better with a tired nurse than no nurse at all. A 
“no nurse at all” can’t do anything for the patient. At least a tired nurse 
can do what she can do. And I really do not believe that many medical 
errors happen when they are a little bit - working a little overtime, and 
it doesn’t occur - it doesn’t have a problem when somebody’s working 
voluntary overtime. 

SENATOR CILLEY: Thank you, Madam President. I rise in opposition 
to this amendment on several, on several points. I think that an insti¬ 
tution that schedules appropriately would rarely run into these types of 
situations where they went beyond the 12 hours. And remember this 
isn’t eight hours that we’re saying that nurses can work, and that the 
institution can insist that they work; this goes beyond 12 hours. I don’t 
think that it - and, also, we have a provision in the law that will keep 
these nurses there in all of these conditions, whether somebody doesn’t 
show up, whether they’re in the, you know, the operating room and so 
on. My fear is that this amendment will only provide additional safety 
net - an additional safety net for institutions who fail to plan well. And 
I don’t, personally, want to be in the hands of a nurse who’s been on duty 
for 16 hours against his or her will. I don’t think we do patients justice 
in that regard. Thank you. 

The question is on the adoption of the floor amendment. 

A roll call was requested by Senator Barnes. 

Seconded by Senator Clegg. 

SENATOR LARSEN (In the Chair): Parliamentary inquiry? 

SENATOR BRAGDON: I have a question for Senator Cilley. 

SENATOR BRAGDON: The vote didn’t start. Thank you, Senator. What 
exactly does the current law say? 

SENATOR CILLEY: I’d have to pull it, Senator Bragdon, but my under¬ 
standing is that - my understanding is that a nurse may not leave their 
patient, you know, unattended while - until somebody comes to relieve 
them, or they are subject to the loss of their license. 

SENATOR BRAGDON: But we don’t have the exact wording. 
SENATOR CILLEY: I can get it if ... you’d like. 
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A roll call was requested by Senator Barnes. 

Seconded by Senator Clegg. 

The following Senators voted Yes: Gallus, Reynolds, Kenney, Odell, 
Roberge, Bragdon, Clegg, Gatsas, Barnes, Letourneau, Downing. 
The following Senators voted No: Sgambati, Burling, Cilley, 
Jane way, Kelly, Gottesman, Foster, Larsen, DeVries, D’Allesandro, 
Estabrook, Hassan, Fuller Clark. 

Yeas: 11 - Nays: 13 

Floor amendment failed. 

SENATOR CLEGG: Senator Cilley. Senator, I’m looking at the bill, and 
I look at special agreement. And that’s where a nurse can decide to have 
a contract, or what have you, that allows her to work more hours. But 
then I see that the agreement may be terminated by the employee by 
written notice. My question is, if we have no real safeguards and let’s 
say that there’s a labor dispute of some sort, and the patient really doesn’t 
want to be involved in that, but there is a labor dispute, and everybody 
that works there, every nurse that works in the hospital says I rescind 
the part of the contract that says that I’m going to work “X” amount of 
hours of overtime, what do we do then? 

SENATOR CILLEY: Well, there’s 14 days of notice in that regard. 

SENATOR CLEGG: Follow-up. But in essence, if I read this, you’re allow¬ 
ing the employees to alter the terms of a bargained contract. I don’t see 
where it says “union contract.” I see where any employee who has entered 
into a contract has the right to withdraw. I see somebody shaking their head 
behind you, so I have a concern with that provision. If you can answer and 
tell me that you can’t get out of a union contract under this sector. 

SENATOR CILLEY: If I understand you correctly, you’re looking at a 
provision that is not part of a union contract. It is a written agreement 
between the employee and the employer. 

SENATOR CLEGG: And you’re saying it’s only a two-party deal? It’s 
not - it’s not a union and an employer? 

SENATOR CILLEY: Well, unless I hear from one of my colleagues on the 
committee to the, you know, to the contrary, that appears to be an agree¬ 
ment between two parties. 

SENATOR CLEGG: Follow-up? Obviously, for legislative history, your 
definition of “two parties” would be a single person and the entity for 
which they work? 

SENATOR CILLEY: Well, it says, “The agreement may be terminated 
by the employee with written notice.” It doesn’t say a union contract. I 
don’t see anything in this. And as I said, I’m not a practicing attorney, 
but I don’t see anything in this that refers to a union contract. 

SENATOR CLEGG: I’m not a practicing attorney, either. 

Senator Hassan offered a floor amendment. 

Sen. Hassan, Dist. 23 
June 4, 2007 
2007-2054s 
10/04 

Floor Amendment to HB 797 

Amend RSA 275:67, II as inserted by section 1 of the bill by replacing it 
with the following: 
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II. The prohibition against mandatory overtime shall not apply to: 

(a) A nurse participating in surgery, until the surgery is completed; 

(b) A nurse working in a critical care unit, until another employee 
beginning a scheduled work shift relieves him or her; 

(c) A nurse working in a home health care setting, until another 
qualified nurse or customary caregiver relieves him or her; 

(d) A public health emergency; or 

(e) A nurse covered by a collective bargaining agreement contain¬ 
ing provisions addressing the issue of mandatory overtime. 

SENATOR HASSAN: Thank you, Madam President. I rise to offer Floor 
Amendment 2054s, and I’d like to speak to it, if I could, while it’s being 
passed out. 

SENATOR LARSEN (In the Chair): You may proceed. 

SENATOR HASSAN: Thank you. This amendment - the bill, as cur¬ 
rently to us from the committee, has three instances in which it’s very 
clear that the employer can’t ask a nurse to work beyond 12 hours, and 
that is when nurses participating in surgery, until the surgery is com¬ 
pleted; a nurse is working in a critical care unit, until another employee 
beginning a scheduled work shift relieves him or her; or there is a pub¬ 
lic health emergency. The current bill also says that nurses who are 
subject to a collective bargaining agreement which permits this kind of 
assignment of overtime past 12 hours may be required to do so. The 
amendment that I’m offering adds one more item to that list of excep¬ 
tions, which is now in the amendment, item (c): “A nurse working in a 
home healthcare setting until another qualified nurse or customary care 
giver relieves him or her.” It struck me, as I read the bill, as it come to 
us from the committee, that a critical care or a surgical situation was 
analogous to a home-care situation where a patient who needs full-time, 
around-the-clock care might only be cared for by that nurse, and the 
nurse would need to wait for relief from an appropriate person. So that’s 
the purpose of this amendment. If I may, just to - for purposes of legis¬ 
lative history, and perhaps to respond to an earlier question by one of 
my colleagues, my understanding of the bill, as it came to us from com¬ 
mittee, is that nurses who are not part of a collective bargaining agree¬ 
ment but want to enter into an agreement with their healthcare em¬ 
ployer to at times work past 12 hours when instructed to do so, to help 
the employer alleviate some sort of unanticipated scheduling problem, 
may sign an agreement with the employer and the agreements have to 
allow that nurse, and I believe the employer, 14 days’ notice to change 
their mind. So you might have a nurse who, because of a family situa¬ 
tion or daycare situation, would like to work beyond 12 hours on a regu¬ 
lar basis, or at least 12 hours on a regular basis, and work a condensed 
work schedule, for instance, and can agree with the employer to do that. 
But they have a right, under this law, to give 14 days’ notice to change 
that. Just as nurses under a collective bargaining agreement, unless 
there is a specification in the agreement to the contrary, under the 
National Labor Relations Act, must give ten days’ notice before they can 
strike. So, in any event, the employer in this situation will not have a 
nurse backing out of these agreements on ten minutes’ notice. There will 
be enough notice so the employer can go try to find other nurses who 
would be willing to be that stop-gap measure for the employer. And it 
may be that the employer needs to pay that nurse a little bit extra in 
order to get them to agree to do that and plan their life to do that. So 
that’s my understanding of that provision, and I think that provision 
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goes a long way to alleviating employer concerns. With that, I’d like to 
return my colleagues’ attention to the floor amendment and just ask that 
you support this addition of a home healthcare exception. Thank you, 
Madam President. 

SENATOR BRAGDON: Thank you, Madam President. Thank you, Sena¬ 
tor. I’m just a little confused, because just now a majority of this body 
voted that there’s already federal law that you have to stay with your 
patient. We don’t need any exemptions. We certainly don’t need that 
nasty Republican amendment. We’re adding now a exemption to some¬ 
thing where we just voted that we didn’t need it because it’s federal 
law. So, help me. 

SENATOR HASSAN: My understanding, and I don’t - if I heard my 
colleague correctly, I don’t think she ever said it was federal law. Nurse 
licensing regulations, in just about every state I’m aware of, including 
New Hampshire, hold nurses to an ethical obligation that they will not 
abandon their patient. I don’t know a great deal about what the defini¬ 
tion of the term “abandon” is, and I think that there’s probably some 
either case law or licensing history in terms of licensing and professional 
boards making decisions in that regard. But that is a different issue. The 
reason we’ve proposed the home healthcare setting is to be clear that there 
are three settings - critical care, surgeries and home healthcare - where 
the nurse may be truly irreplaceable for that moment with that patient. 
That is different, I think, than the amendment that Senator Roberge of¬ 
fered, because those exceptions were so broad that I think the fear of the 
nurses who are trying to contain mandatory unscheduled overtime, is 
that those exceptions are so broad that the employer could almost always 
fit a situation into one of those exceptions, and therefore the exception 
would swallow the original bill. 

SENATOR BRAGDON: Thank you. 

SENATOR LETOURNEAU: Thank you very much, Senator Hassan. As 
I look over the two amendments, the Roberge amendment and the Hassan 
amendment, they’re almost identical, but there seems to be one line that’s 
missing here. And it says, “...situation where the purpose of the over¬ 
time is to prevent imminent harm to the resident or the patient.” I think 
that the Roberge amendment intended to put some protection there for 
the patients themselves. Is there any particular reason why you didn’t 
include that in yours, and would you be opposed to including it? 

SENATOR HASSAN: None of us want to contribute to imminent harm 
to a resident or a patient. The point of the bill, 797, and the point of the 
Nurse Licensure Rules that say a nurse may not abandoned his or her 
patient go directly to the prevention of imminent harm to the resident 
or to the patient. The problem is the language of that is so broad that 
you then get into an argument between employers and nurses about 
what “imminent harm” might be. We already have a nurse abandonment 
rule that says they can’t abandon their patients, and we also have par¬ 
ticular exceptions where the nurse truly isn’t being replaced, and there’s 
no one else there to help her. But the other thing that you have to real¬ 
ize is there are studies that show that nurses who are forced to work 
overtime beyond 12 hours can, in fact, be contributing to the imminent 
harm of their patients because of the increase in rate of medical errors. 
And so I think this bill strikes a good balance. I think it makes clear that 
employers need to schedule and need to have an arsenal of employees, 
employees who are on call and ready to work those extra hours when 
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the unanticipated happens. And, in fact, most nursing facilities and 
hospitals that I know of do, in fact, plan for this. And I wasn’t there 
for the testimony on this bill this year, but I was for a similar bill two 
years ago. The Nursing Home Association and the Hospital Association 
came to us and said they don’t assign mandatory overtime past 12 
hours. So they said there isn’t - they couldn’t think of a situation 
where this would be a problem for them. So I think this bill strikes a 
good balance. I think that Senator Roberge’s amendment has such a 
broad exception that it would swallow the whole, and I think that’s 
what we’re trying to balance here. 

SENATOR CLEGG: Senator Hassan, I certainly agree that home care 
is very important, but I have to ask why you don’t think that residents 
of a nursing home or the small hospitals don’t deserve the same protec¬ 
tion just in case one of those situations arises. 

SENATOR HASSAN: Of course they deserve the same protections, and 
the bill as it was produced offered those same protections. Remember 
that small nursing facilities or large nursing facilities have more than 
one nurse available and people they can rotate through and do prevent 
patient abandonment. And that’s, you know - I don’t know what else to 
say about it except that. 

SENATOR CLEGG: Follow-up? As I understand it, should there be ad¬ 
verse weather, a homecare patient’s nurse would stay beyond the 12 hours, 
but if there are adverse weather, for a hospital or nursing home that 
wouldn’t necessarily be the case? 

SENATOR HASSAN: It’s my understanding that if there’s adverse 
weather, the nursing facility, with multiple nurses on duty, would talk 
with the nurses on duty, many of whom would volunteer to stay on 
duty, as I think they would in a home-care situation as well. I think 
that the possibility that a nursing facility would be left with no nurses 
in an adverse weather situation when there are multiple nurses is very, 
very slight, and I think their licensing rules would prevent them from 
leaving. 

SENATOR CLEGG: Thank you. 

Floor amendment adopted. 

The question is on the adoption of the bill as amended. 

Adopted. 

Ordered to Third Reading. 

HB 848, relative to a private right of action to recover workers’ compen¬ 
sation coverage payments. Commerce, Labor and Consumer Protection 
Committee. Inexpedient to Legislate, Vote 4-2. Senator Gottesman for 
the committee. 

SENATOR GOTTESMAN: Thank you, Madam President. I move that 
House Bill 848 is inexpedient to legislate. This bill was designed to al¬ 
low any three individuals to bring a private right of action in the name 
of the State of New Hampshire to recover workers’ compensation cov¬ 
erage payments against those they suspected of not complying with New 
Hampshire law. The committee raised a number of irreconcilable prob¬ 
lems with this legislation, including the role of the Department of La¬ 
bor to process the questions, the availability of resources in the State of 
New Hampshire Superior Court, and the objections of the New Hamp- 
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shire Attorney General’s Office to bring such an action. With those con¬ 
cerns in mind, the committee asks for your support on the recommen¬ 
dation of inexpedient to legislate on House Bill 848. Thank you. 

Committee report of Inexpedient to Legislate is adopted. 

HB 25-FN-A, making appropriations for capital improvements. Capital 
Budget Committee. Ought to Pass with Amendment, Vote 5-1. Senator 
Hassan for the committee. 


Capital Budget 
May 24, 2007 
2007-1781s 
10/09 

Amendment to HB 25-FN-A 

Amend the bill by replacing all after the enacting clause with the fol¬ 
lowing: 

1 Capital Appropriations. The sums hereinafter detailed are hereby 
appropriated for the projects specified to the departments, agencies, and 
branches named: 


I. Adjutant General. 

A. Armory - Roofing Projects 

B. Armory - Statewide Auxiliary Power 

Less Federal 

Net state appropriation subparagraph B 

C. Armory - Alarm Fire Systems 

Less Federal 

Net state appropriation subparagraph C 

D. NHSVC - Columbarium Expansion 

Less Federal 

Net state appropriation subparagraph D 

E. 195th Training Institute Land Acquisition 

F. Regional Training Institute Construction 

Less Federal 

Net state appropriation subparagraph F 

G. Mini-Excavator-Veterans’ Cemetery 

H. Pole Barn - Veterans’ Cemetery 
Total state appropriation paragraph I 

II. Department of Administrative Services. 

A. Bureau of Court Facilities. 


$ 600,000 
1,500,000 
-750.000 
750,000 
575,000 
-287.500 
287,500 
765,000 
-765.000 
0 

3,500,000 

38,000,000 

-38.000.000 

0 

62,000 
70.000 
$ 5,269,500 


1. Hillsborough County North - 

Asbestos Abatement $ 2,000,000 

2. Laconia District Court 975,000 

3. Merrimack District Courthouse* 7.000.000 

Total state appropriation subparagraph A $ 9,975,000 


* The sum appropriated in subparagraph A. 3 for the Merrimack dis¬ 
trict courthouse shall not be spent, obligated, or encumbered until land 
suitable for a standard court facility similar to the Dover district court 
layout has been acquired prior to July 1, 2008 provided that there is no 
cost of land acquisition by the state and that site work and infrastruc¬ 
ture costs can be accomplished within the sum appropriated or the au¬ 
thority shall lapse. 


B. Bureau of General Services. 


1. State House Annex - Renovate Restrooms $177,000 

2. State House, State Library and LOB - 

Maintenance and Repointing 270,000 
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3. Safety Building - Replace HVAC Chillers 

4. Monadnock Mill - New Roof 

5. All State Owned Facilities 

6. All State Owned Buildings - 
Energy Improvement Fund 

7. Legislative Office Building - 
Replace Ice Stop System 

8. Statewide Library Renovations 

9. M & S Building Project Additional Renovations 
Total state appropriation subparagraph B 
Total state appropriation paragraph II 

III. Department of Agriculture, Markets, and Food. 

A. NH Building at Eastern States Exposition 

Total state appropriation paragraph III 

IV. Community-Technical College System.* 

A. Automotive Bldg Education and Training 
Center Updates - Manchester 

B. Main Building Renovations, Interior - Berlin 

C. Main Campus Renovations - Laconia 

D. Wellness Student Center - Berlin 

Less Other** 

Net state appropriation subparagraph D 


720,000 

225,000 

100,000 

250,000 


104,000 

775,000 

2.985.700 


5.606.700 


$15,581,700 


190.000 

190,000 


$ 3,000,000 
1,000,000 
2,000,000 
1,160,000 
-1.160.000 
0 


**To provide funds for the appropriations made in subparagraphs D, the 
state treasurer is hereby authorized to borrow upon the credit of the state 
not exceeding the sum of $1,160,000 and for said purpose may issue bonds 
and notes in the name of and on behalf of the state of New Hampshire in 
accordance with RSA 6-A. Payments of principal and interest on the bonds 
and notes shall be made from student fees. 


E. Health, Education, Technology Center - Nashua 500,000 

F. Academic, Career and Health Education 

Center - NHTI 6,500,000 

Less Federal -491,032 

Less Other** -2.008.968 

Net state appropriation subparagraph F 4,000,000 


**To provide funds for the appropriations made in subparagraphs F, the 
state treasurer is hereby authorized to borrow upon the credit of the state 
not exceeding the sum of $2,008,968 and for said purpose may issue bonds 
and notes in the name of and on behalf of the state of New Hampshire in 
accordance with RSA 6-A. Payments of principal and interest on the bonds 
and notes shall be made from donations, pledges, and grants. 


G. Pease Campus Renovation - Main Campus 11,000,000 

Less Other (Sale of Land) ** -11,000,000 

Net state appropriation subparagraph G 0 


**The proceeds from the sale of the Stratham campus land shall be 
used up to July 1, 2010 to offset the sum appropriated for the Pease 
campus renovation authorized in subparagraph G. 


H. Planning Funding for Future Projects - 

Systemwide 250,000 

I. Information Technology- Standardize System 

wide Network Architecture 1,000,000 

J. Critical Maintenance/Repairs - Systemwide 4,000,000 

K. Student Services, Nursing Lab and Classroom - 

Claremont 450,000 
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L. Christa McAuliffe Planetarium - Alan B Shepard 

Mem. Wing 4,263,167 

Less Other** -4.263.167 

Net state appropriation subparagraph L 0 

**To provide funds for the appropriations made in subparagraph L, 
the state treasurer is hereby authorized to borrow upon the credit of 
the state not exceeding the sum of $4,263,167 and for said purpose may 
issue bonds and notes in the name of and on behalf of the state of 
New Hampshire in accordance with RSA 6-A. Payments of principal and 
interest on the bonds and notes shall be made from the planetarium fund 
established in RSA 12-L:10. 

Total state appropriation paragraph IV $16,200,000 

* Notwithstanding the requirements of sections 3, 5, 8, 9, and 10 of this 
act, for the biennium ending June 30 2009, the appropriations made for 
the purposes mentioned in paragraph IV and the sums available for these 
projects shall be expended by the community technical college system 
board of trustees. The board of trustees may choose to utilize the ser¬ 
vices of the bureau of public works design and construction, department 
of administrative services, for any project. The community technical col¬ 
lege system board of trustees is authorized to hire architects, professional 
engineers, surveyors, and contractors, in accordance with RSA 21-1:22. 
The board of trustees shall report on the progress of the projects in para¬ 
graph IV to the capital budget overview committee on a quarterly basis. 


V. Department of Corrections. 

A. Electronic Security Upgrades - Men’s Prison $ 350,000 

B. Chiller and Tower Replacement - Men’s Prison 349,400 

C. Structural Wall and Beam Repair - Men’s Prison 1,780,000 

D. Boiler Room Upgrades - Men’s and 

Women’s Prisons 370,000 

E. Roof Repairs - Men’s Prison 1,300,000 

F. Sewer Stormwater Water System Repairs - 

Lakes Region Facility* 1,300,000 


*The department shall seek and apply for federal matching funds and 
state revolving funds for the project in subparagraph F. Any matching 
funds received shall reduce the state appropriation as provided in sec¬ 
tion 9 of this act. 

G. Residential Treatment Unit, Phase 1 - Concord 1,480,000 

H. Comprehensive Master Plan and Secure 

Psychiatric Care* 500,000 

* The comprehensive master plan shall include planning for the expan¬ 
sion of the maximum security unit in Berlin and planning for a minimum 
security unit in Berlin, and shall consider how to best house non-violent 
offenders. 

I. HVAC and Water Upgrades - Community 
Corrections 

Total state appropriation paragraph V 
VI. Department of Education. 

A. Renovation Regional Career and Tech Ed 
Center - Exeter 

B. Renovation Regional Career and Tech Ed 
Center - Manchester 

C. Pre-Engineering Technology 

Total state appropriation paragraph VI 


410.000 
$ 7,839,400 


$ 6,375,000 

7,425,000 

400.000 

$14,200,000 
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VII. Department of Environmental Services. 

A. Drinking Water SRF Matching Funds* $3,249,460 

* The department shall give a priority to the SRF project authorized for 
the department of corrections in subparagraph V. F. 

B. Wastewater SRF Matching Funds 3,008,863 

C. Hazardous Waste Superfund Match I 1,040,000 

D. Technical Services - Air Monitoring Program 274,100 

E. Stream Gauges 120,000 

F. Gorham Office Repairs and Renovations 50.000 

Total state appropriation paragraph VII $7,742,423 

VIII. Department of Health And Human Services. 

A. Main Building - Asbestos Abatement $ 250,000 

B. Main Building - Lead Paint Abatement 191,000 

C. Glencliff - Brown Building Patient Room 

Floor Abatement 950,000 

D. Replacement of Huntress and Lodge Houses 976,000 

E. Twitchell Bldg - Roof Replacement and 

Electrical Upgrade 383.000 

Total state appropriation paragraph VIII $2,750,000 

IX. Housing Finance Authority. 

A. Affordable Housing * 1.000.000 

Total state appropriation paragraph IX $1,000,000 


* The appropriation for affordable housing shall be expended as match¬ 
ing funds for low income workforce housing which is not restricted due 


to age or children. 

X. Liquor Commission. 

A. Store Parking Lot #76, Manhole/ Surface 

Repairs, Sealing $ 50,000 

B. Concord Warehouse Racking 270.000 

Total state appropriation paragraph X $ 320,000 

XI. Pease Development Authority. 

A. Market Street Marine Terminal Pier 2,300,000 

Less Other* -2.300.000 

Net state appropriation subparagraph A 0 

B. Rye Harbor Commercial Fish Pier 1,560,000 

Less Other* -1.560.000 

Net state appropriation subparagraph B 0 


*To provide funds for the appropriations made in subparagraphs A 
and B, the state treasurer is hereby authorized to borrow upon the 
credit of the state not exceeding the sum of $3,860,000 and for said 
purpose may issue bonds and notes in the name of and on behalf of the 
state of New Hampshire in accordance with RSA 6-A. Payments of prin¬ 
cipal and interest on the bonds and notes shall be made from fees relat¬ 
ing to wharfage, dockage, and other marine terminal operations under 
RSA 12-G:42. For the appropriation made in subparagraph A, the Pease 
development authority and the attorney general shall seek reimburse¬ 
ment or restitution for the cost of repairs of damage to the facility, and 
the appropriation may not be expended until approval is received by 
the capital budget overview committee. 

Total state appropriation paragraph XI $ 0 

XII. Department of Resources and Economic Development. 

A. Statewide Park Funding $6,000,000 

B. Temple Mountain Purchase* 435,000 
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*The sum appropriated in subparagraph B shall not be spent, obligated, 
or encumbered until the remaining sums required for the purchase are 
received. The purchase of property shall not be subject to deed restrictions 
which prohibit the installation of telecommunications or similar towers 
and associated facilities on the property or which prohibit any off-road 
motorized vehicular recreational activities. The department of resources 
and economic development shall not develop, operate, or maintain any 
recreational facilities on the property unless funding for such develop¬ 
ment, operation, or maintenance is provided through state, federal, or 
municipal sources, private contributions, or other sources, nor shall the 
department use any state park fund money for the purposes of develop¬ 
ment, operation, or maintenance of the Temple Mountain property. 

C. Statewide - Exterior Repairs, Roofing 400,000 

D. New Facility - Allenstown 1,149,758 

Less Other (Sale of Land- Concord) * -332.000 

Total state appropriation subparagraph D 817,758 

* The sum appropriated in subparagraph D shall not be spent, obligated, 
or encumbered until the proceeds from the sale of land are received. 

E. Statewide Radio System 883.000 

Total state appropriation paragraph XII $ 8,535,758 

XIII. Department of Transportation. 

A. 5-10% Match for FAA Projects $50,765,517 

Less Federal -41,423,900 

Less Other -6.632.870 

Net state appropriation subparagraph A 2,708,747 

B. Public Transit Bus Replacement 384,500 

C. Rail - Match* 500,000 

*The state funds authorized for rail match shall not be expended un¬ 
til the local match is acquired. 

D. Repair State Rail Lines 950,000 

E. Maintenance Hanger at the Skyhaven Airport 650,000 

Less Other* -650.000 

Net state appropriation subparagraph E 0 

*To provide funds for the appropriations made in subparagraph E, the 
state treasurer is hereby authorized to borrow upon the credit of the 
state not exceeding the sum of $650,000 and for said purpose may issue 
bonds and notes in the name of and on behalf of the state of New Hamp¬ 
shire in accordance with RSA 6-A. Payments of principal and interest 
on the bonds and notes shall be made from the Skyhaven airport main¬ 
tenance and operations fund under RSA 422:39. 

F. Groveton Branch Line* 500.000 

* The sums appropriated in subparagraph F shall be expended in ac¬ 
cordance with the procedures in RSA 228:66. 


F shall be expended in ac- 


Total state appropriation paragraph XIII 
XIV. Veterans’ Home. 


$ 5,043,247 


A. Upgrades to Facility/Asbestos Abatement 

Less Federal 

Net state appropriation subparagraph A 

B. Energy Enhancements 

Less Federal 

Net state appropriation subparagraph B 

C. Therapeutic Pool Study 

Total state appropriation paragraph XIV 
Total state appropriation section 1 


$ 1,165,000 
-757.250 
407,750 
5,000,000 
-3.250.000 
1,750,000 
50.000 


2.207.750 


$86,879,778 
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2 Appropriations; Highway Fund. The sums hereinafter detailed are 
appropriated for the projects specified: 

I. Department of Safety. 

A. Sprinklers 3rd Floor 33 Hazen & Elevator 

Control Upgrades $ 550,000 

B. 33 Hazen - Computer Room Electrical Upgrades 548,000 

C. Lab HVAC Modification/Upgrade 220,000 

D. OIT projects for DMV 2.390.000 

Total state appropriation paragraph I $ 3,708,000 

II. Department of Transportation. 

A. Patrol and Salt Sheds $ 1,300,000 

B. Statewide - Energy/Environmental Renovations 500,000 

C. Chesterfield Welcome Center * 3,000,000 

* All rents and lease payments made for use of the Chesterfield wel¬ 
come center property shall be credited to the highway fund. The liquor 
commission shall pay rent to the department of transportation for its 
facility on the property at the rate paid for non-state facilities. 

D. Fuel Center Computer System 800,000 

E. Hazen Drive - Roadway Improvements and 

Sidewalk Extension 1,100,000 

F. Highway Construction Projects 

1. Consolidated Federal Funds - State Match 27,695,260 

2. Betterment * 15,000,000 

3. State Highway Construction Aid 3,600,000 

4. Municipal Bridge Program * 13.600.000 

Total state appropriation subparagraph F 59.895.260 

* Section 9 of this act shall not apply to the sums appropriated in sub- 
paragraph F. 2 and F.4 . 

Total state appropriation paragraph II $66.595.260 

Total state appropriation section 2 $70,303,260 

3 Expenditures; General. The appropriation made for the purpose men¬ 
tioned in sections 1 and 2 and the sums available for those projects shall 
be expended by the trustees, commissions, commissioner, or department 
head of the institutions and departments referred to herein; provided that 
all contracts and projects and plans and specifications therefor shall be 
awarded in accordance with the provisions of RSA 21-1 and RSA 228. 

4 Land Acquisition. Any land acquired under the appropriations made 
in sections 1 and 2 of this act, if any, as may be acquired under the ap¬ 
propriation except such land if any as may be acquired for the water re¬ 
sources board, shall be purchased by the commissioner of department of 
transportation or the commissioner of administrative services, as appro¬ 
priate, with the approval of governor and council. 

5 Bureau of Public Works Design and Construction; Construction In¬ 
spection Services. The appropriations for those projects which are man¬ 
aged by the bureau of public works design and construction, department 
of administrative services, may be expended to fund temporary person¬ 
nel for the purpose of providing construction inspection services for those 
projects included in sections 1 and 2 of this act. 

6 Bond Authorized. To provide funds for the total of the appropriations 
of state funds made in sections 1 and 2 of this act, the state treasurer 
is hereby authorized to borrow upon the credit of the state not exceed¬ 
ing the sum of $157,183,038 and for said purposes may issue bonds and 
notes in the names and on behalf of the state of New Hampshire in ac¬ 
cordance with the provisions of RSA 6-A. 
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7 Payments. 

I. The payment of principal and interest on bonds and notes issued 
for the projects in section 1 shall be made when due from the general 
funds of the state. 

II. The payment of principal and interest on bonds issued for the 
projects in section 2 shall be made from the highway fund. 

8 Powers of Governor and Council. The governor and council are hereby 
authorized and empowered: 

I. To cooperate with and enter into such agreements with the fed¬ 
eral government, or any agency thereof, as they may deem advisable, to 
secure federal funds for the purposes hereof. 

II. To accept any federal funds which are, or become available for any 
project under sections 1 and 2 of this act beyond the estimated amounts. 
The net appropriation of state funds for any project for which such addi¬ 
tional federal funds are accepted shall be reduced by the amount of such 
additional funds, and the amount of bonding authorized by section 6 of 
this act shall be reduced by the same amount. 

9 Transfers. The individual project appropriations provided in sections 
1 and 2 of this act shall not be transferred or expended for any other 
purposes; provided that if there is a balance remaining after an indi¬ 
vidual project, which is fully funded by state funds, is completed, ac¬ 
cepted, and final payment made, said balance or any part thereof may 
be transferred by governor and council, to any other individual project 
or projects, which are also fully funded by state funds, within the same 
section and from the same funding source, provided that prior approval 
of the capital budget overview committee is obtained. 

10 Reduction of Appropriation and Bonding Authority. If the net appro¬ 
priation of state funds for any project provided for by sections 1 and 2 of 
this act is determined on the basis of an estimate of anticipated federal, 
local, or other funds, and if the amount of such funds actually received 
or available is less than said estimate, then the total authorized cost for 
such projects and the net appropriation of state funds thereof shall be 
reduced by the same proportion as the proportion by which federal, local, 
or other funds are reduced. The amount of bonding authorized by section 
6 of this act shall be reduced by the amount that the appropriation of state 
funds is reduced pursuant to this section. 

11 Commission Established; Road Toll Authority. 

I. There is established a commission to study the transfer of road toll 
collections to the department of revenue administration. 

II. The members of the commission shall be as follows: 

(a) Three members of the house of representatives, appointed by 
the speaker of the house of representatives. 

(b) Three members of the senate, appointed by the president of the 
senate. 

(c) The commissioner of safety, or designee. 

(d) The commissioner of revenue administration, or designee. 

III. Legislative members of the commission shall receive mileage at 
the legislative rate when attending to the duties of the commission. 

IV. The commission shall study transferring the authority for road 
toll collections and administration from the department of safety to the 
department of revenue administration. 

V. The members of the commission shall elect a chairperson from 
among the members. The first meeting of the commission shall be called 
by the first-named house member. The first meeting of the commission 
shall be held within 45 days of the effective date of this section. 
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VI. The commission shall report its findings and any recommenda¬ 
tions for proposed legislation to the speaker of the house of representa¬ 
tives, the president of the senate, the house clerk, the senate clerk, the 
governor, and the state library on or before November 1, 2007. 

12 2005 Appropriation; Health and Human Services; Amount Increased. 
Amend 2005, 259:1, VII, E to read as follows: 

E. Renovation/Moving of Dietary 

Area - Glencliff [- 58±$0e]l,081,000 

13 2005 Health and Human Services; Total Amended. Amend 2005, 
259:1, VII, total state appropriation paragraph VII, to read as follows: 

Total state appropriation 

paragraph VII [$3,294,000 ]#3, 794,000 

14 2005 Appropriation Purpose Amended; Amount Increased. Cheshire 
County Courthouse Design. Amend 2005, 259:1, II, A, 2 to read as follows: 

2. Cheshire and Merrimack County Courthouse Design [*], and 
Keene District Court Design and Renovate Temporary Space 

[250^00 ]400,000 

[* The appropriation for th e design of the Cheshire County courthous e 
shall not b e expended until input i s r e ceived from th e Cheshir e County 
commissioners. ] 

15 2005 Court Facilities; Total Amended. Amend 2005, 259:1, II, total 
state appropriation subparagraph A, to read as follows: 

Total state appropriation 

subparagraph A [ $4,833,000 ]$4,983,000 

16 2005 Administrative Services; Total Amended. Amend 2005, 259:1, 
II, total state appropriation paragraph II, to read as follows: 

Total state appropriation 

paragraph II [ $1 6 ,957, 500 ]$17,107,500 

17 2005 Capital Budget; Total Amended. Amend 2005, 259:1, total state 
appropriation section 1, to read as follows: 

Total state appropriation section 1 [ $81,184,207 ]$81,834,207 

18 2005 Capital Budget; Bonds Authorized; Total Amended. Amend 
2005, 259:8, I to read as follows: 

I. To provide funds for the total of the appropriations of state funds 
made in sections 1, 3, and 4 of this act, the state treasurer is hereby 
authorized to borrow upon the credit of the state not exceeding the sum 
of [ $95,752,207 ]$96,402,207 and for said purposes may issue bonds and 
notes in the names and on behalf of the state of New Hampshire in ac¬ 
cordance with the provisions of RSA 6-A. 

19 Appropriation Purpose Amended. Department of Transportation. 
Amend 2005, 259:4, II, D to read as follows: 

D. District 5 Office - [ Hooksett ] Bedford, and 

Renovate for Manchester Trooper Barracks 1,780,000 

20 Appropriation Purpose Amended. Department of Transportation. 
Amend 2005, 259:1, XIII, F to read as follows: 

F. Railroad Acquisition, Right of First Refusal - 

Rail Match* 500,000 

*The state funds authorized for rail match shall not he expended 
until the local match is acquired . 

21 Christa McAuliffe Planetarium; Alan B. Shepard Memorial Wing; 
Project Funding. Amend 2003, 240:1, III to read as follows: 

III. Community-Technical College System. 

A. Library Expansion - Academic Program 

Support - Stratham $ 2,373,000 

B. Library Addition - Design - Claremont 125,000 
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C. Ventilation - Berlin 307,000 

D. Student Residence Hall Rehabilitation -NHTI 270,000 

E. New Academic Building - Laconia 5,500,000 

F. MacRury Hall Addition - Dental Facility 1,500,000 

G. Critical Repairs 1,252,000 

H. Christa McAuliffe Planetarium - 

Alan B. Shepard Mem. Wing [ 6,200 - ,000 ] 5,019,000 

Less Federal -[4^00^00] 3.719.000 

Net state appropriation subparagraph H 1,300,000 

I. Police Standards and Training - 

Storage Building Expansion 95,000 


Total state appropriation paragraph III $12,722,000 

The sum appropriated in subparagraph E for the academic building 
in Laconia shall not be spent, obligated, or encumbered until the depart¬ 
ment has received approval of the master plan process from the capital 
budget overview committee. In addition to the approval of the master 
plan process, the department shall submit the program and design de¬ 
velopment drawings which include cost estimates, design criteria, and 
square footage requirements for the project in subparagraph E to the 
capital budget overview committee for its review and approval. 

[ No state funds may b e e xp e nd e d for th e Sh e pard memorial wing project 

in gubparagraph H until all th e f e deral funds for th e project have been 


received. ] 

22 2001 Capital Budget; Administrative Services; Projects Added. Amend 


2001, 202:1, II to read as follows: 

II. Administrative Services. 

A. Bureau of General Services. 

1. State Laboratory - Complete HVAC Repairs $ 8,552,200 

2. E-911 Install Ventilation Unit 133,000 

3. 6 Hazen Drive - Install Fire Suppression System 807,500 

4. State Library - Install Fire Suppression System 310,000 

5. State House Annex - Life Safety Code 

Improvements 106,500 

6. State House Annex - Upgrade Elevators 198,000 

7. 6 Hazen Drive - Replace State Laboratory Roof 160,000 

8. State House - Upgrade Elevators 198,000 

9. State House - Repoint Exterior Granite & 

Caulk Windows 205,000 

10. State House - Dome 300,000 

11. State House Annex - Mailroom Lift 93,500 

12. Johnson Hall Renovations - State Office 

Park South 229,576 

13. Storrs Street Garage - Parking Garage Repairs 513,000 

14. State House Complex, Repairs 316,000 

15. Hugh Gallen State Office Park - Roof Repairs 622,930 
Total state appropriation 


B. Bureau of Court Facilities. 

1. Carroll County Courthouse Construction $ 6,250,000 

2. Roof - Nashua District Court 115,700 

Total state appropriation subparagraph B $ 6,365,700 

Total state appropriation 


paragraph II [ $18,171, 9 7 6] $19,110,906 

23 2001 Capital Budget; Health and Human Services; Project Amended. 
Amend 2001, 202:1, IX to read as follows: 
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IX. Department Of Health & Human Services. 

A. Patient Res. ADA & Fire Sys/Transitional 

Housing - State Office Park South $ 433,750 

B. Asbestos Abatement - State Office Park South 996,250 

C. Main Building - ADA, Fire/Life Safety Renovations 265,000 

D. MOP Roof Replacement/Wiring, Phone, 

Alarm - Laconia 210,000 

E. Laconia MR Offenders New Building 500,000 

F. Patient Care Network * 700,000 

G. LITS (Lab Information Tracking System) * 250,000 

H. Bridges Enhancement * [3 ,000,000 ] 2,061,070 

Less Federal -1.500.000 

Net state appropriation subparagraph H [ 1,500,000 ] 561,070 

I. DFANew Heights Enhancements * 3,100,000 

Less Federal -1.550.000 

Net state appropriation subparagraph I 1,550,000 

J. Public Health Laboratories Replacement Equipment 495.000 
Total state appropriation 

paragraph IX [$6 ,900,000 ] $ 5,961,070 

24 Community Technical Colleges; Pease Added. Amend 2005, 259:1, III, 
D to read as follows: 


D. Critical Maintenance Manchester/ 

Stratham/Pease 900,000 

25 University System of New Hampshire; Stadium and Athletic Com¬ 
plex Renovations. Amend 2005, 259:2, III to read as follows: 

III. In addition to sums appropriated to the university system of New 
Hampshire in paragraphs I and II, the sum of $3,000,000 is appropriated 
beginning July 1, 2007 for the capital project on the UNH campus for the 
renovation of the stadium and the athletic complex; provided, however, 
that the $3,000,000 state appropriation shall not be expended or encum¬ 
bered until the board of trustees certifies to the capital budget overview 
committee that by June 30, [2007] 2009 the sum of $30,000,000 in private 
capital has been raised and committed to the stadium and athletic com¬ 
plex renovation project. The appropriation in this paragraph shall not 
lapse until July 1, 2009. The board of trustees shall include in the quar¬ 
terly reports to the capital budget overview committee required under 
paragraph II a summary of the commitments of private capital for the 
stadium and athletic complex renovation project. 

26 Appropriation Purpose Amended. Amend 2005, 259:4,1, D to read 
as follows: 


D. Milford DMV Office Addition Design, and 
Renovate Manchester Trooper Barracks at 
DOT Dist, 5 Office - Bedford 462,000 

27 Appropriation; Department of Environmental Services; Department 
of Resources and Economic Development. 

I. The sum of $6,220,000 for the fiscal year ending June 30, 2007 is 
hereby appropriated to the department of environmental services. The 
sum appropriated to the department of environmental services shall be 
expended during fiscal years 2008 and 2009 by the department for the 
following dam reconstruction and renovation projects: Pittsfield Mill dam, 
Waumbek dam, Pleasant Lake dam, Mendums Pond dam, Highland Lake 
dam, Buck Street dam, Alton power dam, Perkins Pond dam, Milton 3 
pond, Northwood Lake, Pawtuckaway Lake dam, Seaver reservoir dam, 
Shehan Pond dam, Little Bog Pond, Jones Brook dam, Woodman Marsh 
dam, Bamstead Parade, Durham reservoir dam, and the Kelley Falls dam. 
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The department of environmental services may complete the projects 
authorized in this paragraph by contract construction in accordance with 
the procedures of the bureau of public works design and construction, 
or by force account under RSA 482. The department is authorized to re¬ 
allocate appropriated funds as necessary to address emergencies or more 
pressing repair or reconstruction needs at dams other than those that 
are currently anticipated to be addressed with these funds and the de¬ 
partment shall provide written notification to the capital budget over¬ 
view committee within 30 days following any such reallocation. 

II. The sum of $2,500,000 for the fiscal year ending June 30, 2007 is 
hereby appropriated to the department of resources and economic devel¬ 
opment. The sum appropriated to the department of resources and eco¬ 
nomic development shall be expended during fiscal years 2008 and 2009 
on the Hampton Beach sea wall project. 

III. These appropriations are in addition to any other funds appro¬ 
priated to the department of environmental services and the department 
of resources and economic development. The governor is authorized to 
draw a warrant for said sums out of any money in the treasury not oth¬ 
erwise appropriated. 

IV. Auy unexpended sums appropriated by this section shall lapse 
on June 30, 2009. 

28 Lapse Dates Extended to June 30, 2009. The following appropria¬ 
tions are hereby extended to June 30, 2009: 

I. The appropriation made to the adjutant general in 2001, 202:1,1, C, 
as extended by 2003, 240:34, IV, and 2005, 259:25,1, for army aviation 
support facility construction - Concord. 

II. The appropriation made to the adjutant general in 2003, 240:1, 
I, A, as extended by 2005, 259:25, II, and as amended by 2006, 272:2, for 
armory renovations, disposals, or land acquisition. 

III. The appropriation made to the adjutant general in 2003, 240:1, 
I, D, as extended by 2005, 259:25, V, for joint service training facility 
design. 

IV. The appropriation made to the adjutant general in 2005, 259:1, 
I, A, for armory renovations. 

V. The appropriation made to the adjutant general in 2005, 259:1, 
I, B, for armory kitchen expansion. 

VI. The appropriation made to the adjutant general in 2005, 259:1, 
I, C, for re-roofing building F & L. 

VII. The appropriation made to the department of administrative 
services - bureau of court facilities in 2003, 240:, II, A, 1, as extended 
by 2005, 259:25, VII, for architectural and engineering - Hampton dis¬ 
trict court. 

VIII. The appropriation made to the department of administrative 
services - bureau of court facilities in 2005, 259:1, II, A, 1, for Laconia 
district court renovation. 

IX. The appropriation made to the department of administrative ser¬ 
vices - bureau of court facilities in 2005, 259:1, II, A, 2, as amended by 
section 14 of this act, for Cheshire and Merrimack county courthouse 
design and Keene district court design and renovate temporary space. 

X. The appropriation made to the department of administrative ser¬ 
vices - bureau of general services, in 1999, 226:1, II, A, 8, as extended 
by 2001, 202:28, XIV, 2003, 240:34, XX, and 2005, 259:25, VI, for execu¬ 
tive/legislative budget system. 

XI. The appropriation made to the department of administrative ser¬ 
vices - bureau of general services in 2003, 240:1, II, B, 11, as extended 
2005, 259:25, XIII, for Monadnock mill - repair building foundation. 
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XII. The appropriation made to the department of administrative 
services - bureau of general services in 2003, 240:1, II, B, 12, as extended 
by 2005, 259:25, XIV, for site and design parking garage - executive/leg¬ 
islative. 

XIII. The appropriation made to the department of administrative 
services - bureau of general services in 2005, 259:1, II, B, 1, for rehab. 
Representatives hall. 

XIV. The appropriation made to the department of administrative 
services - bureau of general services in 2005, 259:1, II, B, 3, for Londergan 
hall - replace defective windows. 

XV. The appropriation made to the department of administrative 
services - bureau of general services in 2005, 259:1, II, B, 4, for all state 
owned facilities - emergency repairs. 

XVI. The appropriation made to the department of administrative 
services - bureau of general services in 2005, 259:1, II, B, 6, for Monad- 
nock mill - report defective masonry. 

XVII. The appropriation made to the department of administrative 
services - bureau of general services in 2005, 259:1, II, B, 10, for legis¬ 
lative office building - replace chiller. 

XVIII. The appropriation made to the department of administrative 
services - bureau of general services in 2005, 259:1, II, B, 12, for M.S. 
building, renovation. 

XIX. The appropriation made to the department of administrative 
services - financial data management in 2003, 240:1, II, C, 2, as extended 
by 2005, 259:25, XVI, for enterprise resource planning. 

XX. The appropriation made to the department of administrative 
services - financial data management in 2003, 240:3, III, A, as extended 
by 2005, 259:25, LIV, for enterprise resource planning. 

XXI. The appropriation made to the department of administrative 
services in 2006, 258:16,1, for quality assurance evaluation, monitoring 
and reporting related to the implementation of the ERP system. 

XXII. The appropriation made to the community technical college 
system in 2003, 240:1, III, H, as extended by 2005, 259:25, XVII, and as 
amended by section 21 of this act for Christa McAuliffe planetarium - 
Alan Shepard memorial wing. 

XXIII. The appropriation made to the community technical college 
system in 2003, 240:1, III, G, as extended by 2005, 259:25, XX, for criti¬ 
cal repairs. 

XXIV. The appropriation made to the community technical college 
system in 2005, 259:1, III, A, for critical maintenance NH technical in¬ 
stitute. 

XXV. The appropriation made to the community technical college 
system in 2005, 259:1, III, B, for critical maintenance Berlin, Laconia. 

XXVI. The appropriation made to the community technical college 
system in 2005, 259:1, III, D, as amended by section 24 of this act, for 
critical maintenance Manchester, Stratham, Pease. 

XXVII. The appropriation made to the department of corrections in 
2005, 259:1, IV, A for electronic security upgrades - men’s prison. 

XXVIII. The appropriation made to the department of corrections in 
2005, 259:1, IV, C for fire alarm and sprinkler system upgrades — men’s 
prison. 

XXIX. The appropriation made to the department of education in 
2001, 130:14, II, as extended by 2003, 240:34, XC, and 2005, 259:25, XXI, 
for information technology projects. 



1116 


SENATE JOURNAL 6 JUNE 2007 


XXX. The appropriation made to the department of education in 2003, 
240:1, IV, B, as extended by 2005, 259:25, XXIII, for regional career and 
technical education center match - Berlin. 

XXXI. The appropriation made to the department of education in 2005, 
259:1, V, A, for renovation regional career and tech ed center, Concord. 

XXXII. The appropriation made to the department of education in 2005, 
259:1, V, B, for renovation regional career and tech ed center, Conway. 

XXXIII. The appropriation made to the department of education in 
2005, 259:1, V, C, for pre-engineering technology. 

XXXIV. The appropriation made to the department of environmental 
services in 2001, 202:1, VIII, B, as extended by 2003, 240:34, XLI, and 
2005, 259:25, XXVII, for wastewater state revolving fund matching funds. 

XXXV. The appropriation made to the department of environmental 
services in 2003, 240:1, V, A, as extended by 2005, 295:25, XXVIII, for 
hazardous waste superfund match. 

XXXVI. The appropriation made to the department of environmen¬ 
tal services in 2003, 240:1, V, B, as extended by 2005, 295:25, XXIX, for 
drinking water SRF matching funds. 

XXXVII. The appropriation made to the department of environmen¬ 
tal services in 2003, 240:1, V, C, as extended by 2005, 295:25, XXX, for 
waste water SRF matching funds. 

XXXVIII. The appropriation made to the department of environmen¬ 
tal services in 2005, 259:1, VI, A, for dam repairs, removal and recon¬ 
struction. 

XXXIX. The appropriation made to the department of environmental 
services in 2005, 259:1, VI, B, for drinking water SRF matching funds. 

XL. The appropriation made to the department of environmental 
services in 2005, 259:1, VI, C, for wastewater SRF matching funds. 

XLI. The appropriation made to the department of environmental 
services in 2005, 259:1, VI, D, for bedrock aquifer monitoring. 

XLII. The appropriation made to the department of environmental 
services in 2005, 259:1, VI, F, for north country Gorham office. 

XLIII. The appropriation made to the department of environmental 
services in 2005, 259:1, VI, G, for laboratory clean room. 

XLIV. The appropriation made to the fish and game department in 
2003, 240:2, A, as extended by 2005, 259:25, XXXI, for hatchery system 
modernization. 

XT V The appropriation made to the fish and game department m 
2005, 259:3,1, for headquarters roof replacement. 

XLVI. The appropriation made to the fish and game department in 
2005, 259:3, II, for hatchery system modernization. 

XLVII. The appropriation made to the fish and game department m 
2005, 259:3, III, for dam reconstruction. 

XLVIII. The appropriation made to the department of health and 
human services in 2003, 240:11, for a secure facility for committed and 
detained juveniles. 

XLIX. The appropriation made to the department of health and hu¬ 
man services in 1999, 226:1, VIII, H, as extended by 2001, 202:28, XLIV, 
2003, 240:34, LII, and 2005, 259:25, XXXII, for information technology. 

L. The appropriation made to the department of health and human 
services in 2001, 202:1, IX, B, as extended by 2003, 240:34, LIV, and 
2005, 259:25, XXXIII, for asbestos abatement - state office park south. 

LI. The appropriation made to the department of health and human 
services in 2001, 202:1, IX, H, as extended by 2003, 240:34, LVIII, and, 
2005, 259:25, XXXIV, and as amended by section 23 of this act for bridges 
enhancement. 
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LII. The appropriation made to the department of health and human 
services in 2005, 259:1, VII, A, for Dolloff building electrical/fire alarm 
system replacement. 

LIII. The appropriation made to the department of health and hu¬ 
man services in 2005, 259:1, VII, B, for main building fire sprinkler re¬ 
placement. 

LIV. The appropriation made to the department of health and hu¬ 
man services in 2005, 259:1, VII, C, for state office park south - electri¬ 
cal system upgrade. 

LV. The appropriation made to the department of health and human 
services in 2005, 259:1, VII, D, for water damage repair of buildings - 
Glencliff. 

LVI. The appropriation made to the department of health and hu¬ 
man services in 2005, 259:1, VII, E, as amended by section 12 of this act, 
for renovation/moving of dietary area - Glencliff. 

LVII. The appropriation made to the department of health and hu¬ 
man services in 2005, 259:17, for YDC master plan. 

LVIII. The appropriation made to the liquor commission in 2003, 
240:1, VII, B, as extended by 2005, 259:25, XXXV, for design/build new 
store - Keene. 

LIX. The appropriation made to the liquor commission in 2005, 259:1, 
VIII, A, to construct public restrooms - store #38 Portsmouth. 

LX. The appropriation made to the liquor commission in 2005, 259:1, 
VIII, B, to construct public restrooms - store #34 Salem. 

LXI. The appropriation made to the liquor commission in 2005, 259:1, 
VIII, C, for HVAC - Store #38 Portsmouth. 

LXII. The appropriation made to the department of resources and eco¬ 
nomic development in 2003, 240:1, VIII, D, as extended by 2005, 259:25, 
XXXVIII, for Mount Washington electrification. 

LXIII. The appropriation made to the department of resources and 
economic development in 2005, 259:1, IX, E, for Mount Washington elec¬ 
trification. 

LXIV. The appropriation made to the office of information technol¬ 
ogy in 2005, 259:1, X, A, for administrative services, enterprise resource 
planning. 

LXV. The appropriation made to office of information technology in 
2005, 259:1, X, B, for department of health and human services, MMIS 
reprocurement. 

LXVI. The appropriation made to the department of safety in 2003, 
240:3,1, D, as extended by 2005, 259:25, XLI, finish Troop D first floor. 

LXVII. The appropriation made to the department of safety in 2005, 
259:4, I, A, for enhanced road toll system. 

LXVIII. The appropriation made to the department of safety in 2005, 
259:4, I, B, for DMV storage building (23 Hazen Drive). 

LXIX. The appropriation made to the department of safety in 2005, 
259:4, I, C, for DMV offices add fire and intrusion alarms. 

LXX. The appropriation made to the department of safety in 2005, 
259:4,1, D, as amended by section 26 of this act for Milford DMV office 
addition design, and renovate Manchester Trooper barracks at DOT Dist. 
5 office - Bedford. 

LXXI. The appropriation made to the department of safety in 2005, 
259:4, I, E, for 33 Hazen drive renovations. 

LXXII. The appropriation made to the department of safety in 2005, 
259:4, I, F, for radio maintenance expansion. 

LXXIII. The appropriation made to the department of safety in 2005, 
259:19, for a fire station addition. 
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LXXIV. The appropriation made to the department of transportation 
in 1999, 226:1, XIII, C, as extended by 2001, 202.28 XXXIII, 2003, 240:34, 
LXXVI, and 2005, 259:25, LVI, for acquisition of railroad and airport 
properties. 

LXXV. The appropriation made to the department of transportation 
in 2003, 240:1, XI, A, as extended by 2005, 259:25, XLVII, for 5-10 per¬ 
cent match for FAA projects. 

LXXVI. The appropriation made to the department of transportation 
in 2003, 240:3, II, A, as extended by 2005, 259:25, XLIX, for patrol and 
salt sheds-statewide. 

LXXVII. The appropriation made to the department of transporta¬ 
tion in 2005, 259:1, XIII, A, for 2 V 2 - 5 percent match for FAA projects. 

LXXVIII. The appropriation made to the department of transporta¬ 
tion in 2005, 259:1, XIII, B, for public transit bus replacement. 

LXXIX. The appropriation made to the department of transportation 
in 2005, 259:1, XIII, E, for railroad bridge repairs. 

LXXX. The appropriation made to the department of transportation 
in 2005, 259:1, XIII, F, as amended by section 20 of this act, for railroad 
acquisition, right of first refusal, rail match. 

LXXXI. The appropriation made to the department of transportation 
in 2005, 259:4, II, A, renovation and addition district 4 office - Swanzey. 

LXXXII. The appropriation made to the department of transporta¬ 
tion in 2005, 259:4, II B, renovate patrol shed - Franconia. 

LXXXIII. The appropriation made to the department of transporta¬ 
tion in 2005, 259:4, II, C, new patrol shed - Conway. 

LXXXIV. The appropriation made to the department of transporta¬ 
tion in 2005, 259:4, II, D, as amended by section 19 of this act, for dis¬ 
trict 5 office - Bedford, and renovate for Manchester trooper barracks. 

LXXXV. The appropriation made to the department of transportation 
in 2005, 259:4, II, E, salt storage sheds - statewide. 

LXXXVI. The appropriation made to the department of transporta¬ 
tion in 2005, 259:4, II, H, energy/environmental renovations-statewide. 

LXXXVII. The appropriation made to the department of transpor¬ 
tation in 2005, 259:4, II, I, Chesterfield welcome center and Antrim rest 
area. 

LXXXVIII. The appropriation made to the department of transpor¬ 
tation in 2005, 259:20, for underground fuel tank storage. 

LXXXIX. The appropriation made to the New Hampshire veterans’ 
home in 2003, 240:1, XII, A, as extended by 2005, 259:25, LIII, for up¬ 
grade fire safety and renovation project. 

XC. The appropriation made to the New Hampshire veterans’ home 
in 2005, 259:1, XII, A, for HVAC, Tarr unit roof, life safety updates. 

XCI. The appropriation made to the New Hampshire veterans’ home 
in 2006, 307:8, I, for recreation room storm repairs. 

XCII. The appropriation made to the New Hampshire veterans’ home 
in 2006, 307:8, II, for recreation room renovation. 

29 Effective Date. 

I. Sections 27 and 28 of this act shall take effect June 30, 2007. 

II. The remainder of this act shall take effect July 1, 2007. 

SENATOR HASSAN: Thank you, Madam President. I am pleased to move 
House Bill 25 ought to pass with amendment. I would first like to thank 
the members of the committee for all their hard work in putting together 
a responsible Capital Budget. Many long hours of thoughtful discussion, 
thorough questioning and diligent follow-up went into crafting the bud¬ 
get you have before you today. I also want to thank the LBA staff, 
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particularly Jack Dianis, for their hard work and support. Finally, on 
behalf of my fellow committee members, I would like to thank Sonja 
Caldwell and Patrick Murphy for their extraordinary efforts during this 
process. I’d like to go forward and talk about the highlights of this Capi¬ 
tal Budget. It comes to you in the form of a committee amendment, 
which I’ll be asking your support on, and then after we do that, I also 
have a floor amendment to offer, and I will speak to that floor amend¬ 
ment at the appropriate time. Included in this Capital Budget is a $6 
million investment in our State Park system, the first capital investment 
in our most beautiful and historic places in over 20 years; $3.5 million 
to the Adjutant General for the Pembroke land acquisition to build a new 
training facility for the National Guard (this land acquisition is the 
State’s portion of what will be an approximately $38 million facility); 
money for much-needed court facility improvements, for the design 
and construction of a Merrimack District Court, the Laconia District 
Court, and for asbestos abatement at Hillsborough County Court, the 
Hillsborough County North, which is a truly critical need. We have also 
included money for the design and planning of a Cheshire District Court 
and the Merrimack Superior Court. There is an $11 million appropria¬ 
tion to the Community and Technical College System for renovations to 
the Pease campus, which will be offset by the sale of the Stratham cam¬ 
pus. We’ve also given the board of trustees more autonomy in the man¬ 
agement of construction projects with a caveat that they must report to 
the Capital Budget Overview Committee on a quarterly basis. Our hope 
in this regard is that the system will recognize savings and efficiencies 
through a more streamlined building process. Through other savings 
realized in this Capital Budget, we were able to appropriate an addi¬ 
tional $900,000 for affordable housing, above the $100,000 in the House- 
passed Capital Budget. This appropriation to the New Hampshire Hous¬ 
ing Finance Authority gives them a total appropriation of $1 million and 
will enable them to leverage an additional $7 million in other funds for 
the purpose of building affordable workforce housing for our state citi¬ 
zens. We approved funding for the Liquor Commission to install much- 
needed new racking in the Concord warehouse. This will allow them to 
increase bailment which will result in increased revenue to the State’s 
General Fund. The new racking will also allow them to operate more 
efficiently and effectively. The current outdated racking cannot support 
the bailment as it comes in, and the pallets have to be broken down now 
before they can be stored. The budget includes $4.2 million to the Christa 
McAuliffe Planetarium to begin construction of the Alan B. Shepard Me¬ 
morial wing. This bond will be entirely paid by the planetarium through 
privately raised dollars. We approved money for the Pease Development 
Authority for critical improvements to both the Market Street Marine 
Terminal Pier and the Rye Harbor Commercial Fish Pier. We approved 
$1 million to match federal and city rail funds for the possible extension 
of rail to Nashua and Manchester and $500,000 to repair the Groveton 
branch rail line. This later repair is a critical link of the development 
of alternative energy production in the North Country. We extended the 
lapse date for the $3 million appropriation made to the University Sys¬ 
tem in New Hampshire in the last biennium for an athletic complex at 
UNH. This money will not be expended or encumbered until UNH raises 
$30 million in private donations. In addition to these highlights, the com¬ 
mittee also closely examined the critical issue of needed repairs to many 
of our state’s dams. The devastation that resulted from the two signifi¬ 
cant floods in the last two years has raised awareness of the need to 
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ensure that our dams are kept in good repair. The Department of Envi¬ 
ronmental Services and Fish and Game presented the committee with 
a prioritized list of dams in need of repair. The dams are prioritized based 
both on the state of disrepair as well as the potential loss of life and 
property that would occur should the dam fail. And all of you have at 
your seats a letter from the Commissioner of the Department of Envi¬ 
ronmental Services explaining how that prioritization is made. The com¬ 
mittee at - the committee amendment adds to the Capital Budget ad¬ 
ditional dams from the list that was first offered by the commissioner 
and adds additional dams for proposed repair. And those additional dams, 
along with the ones that DES and Fish and Game first proposed for re¬ 
pair, were included in a list, an appropriation that the committee amend¬ 
ment makes out of surplus ‘07 General Funds of $6.2 million. The com¬ 
mittee amendment also added funding for the Kelley Falls dam out of 
the projected 2007 surplus and also added funding for repairs at the 
Hampton Sea Wall out of the surplus. That funding mechanism is ad¬ 
dressed in the floor amendment that I will discuss a little later because 
we’ve needed to adjust that proposal with updated - based on updated 
revenue information. In addition to the items I’ve just highlighted, this 
Capital Budget provides that approximately $30 million in betterment 
and bridge programs will be bonded by highway construction bonds. In 
deciding to approve this bonding, which was also proposed and approved 
by the Governor and the House, the committee listened carefully to 
Commissioner O’Leary’s testimony in favor of this approach. Simply put, 
failure to provide funding for these construction and repair projects in 
this manner will result in failure to make these important repairs to 
our state’s infrastructure. Such delay will only defer and increase the 
ultimate price of repair and would also result in layoffs. The commit¬ 
tee felt that the commissioner’s recommendation that we bond these 
items as a one-time measure was an appropriate one in light of his ef¬ 
forts to reestablish strong financial management and transparency to 
the Highway Fund. We are also aware that the Legislature will be con¬ 
vening its own study on appropriate use and management of the High¬ 
way Fund over the next biennium and will be addressing the issue of 
how best to fund our betterment projects in the future. With the floor 
amendment, this Capital Budget represents significant investments in the 
state’s infrastructure and future. It also responds to unforeseen emergen¬ 
cies caused by storms and flooding. I thank my colleagues in the House 
Public Works Committee for sending us a sound Capital Budget, and am 
proud of the work our committee did in adjusting it to respond to our new 
information and emergencies in the state. Thank you, Madam President. 

Amendment adopted. 

Senator Clegg offered a floor amendment. 

Sen. Clegg, Dist. 14 
June 6, 2007 
2007-2094s 
10/09 

Floor Amendment to HB 25-FN-A 

Amend paragraph X of section 1 of the bill by replacing it with the fol¬ 
lowing: 

X. Liquor Commission. 

A. Store Parking Lot #76, Manhole/ 

Surface Repairs, Sealing $50.000 

Total state appropriation paragraph X $50,000 
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Amend section 1 of the bill by replacing the total state appropriation 
section 1 with the following: 

total state appropriation section 1 $86,609,778 

Amend the bill by replacing section 6 with the following: 

6 Bond Authorized. To provide funds for the total of the appropriations 
of state funds made in sections 1 and 2 of this act, the state treasurer 
is hereby authorized to borrow upon the credit of the state not exceed¬ 
ing the sum of $156,913,038 and for said purposes may issue bonds and 
notes in the names and on behalf of the state of New Hampshire in ac¬ 
cordance with the provisions of RSA 6-A. 

SENATOR CLEGG: Thank you, Madam President. I’d like to offer an 
amendment, and I’m not sure which number. One was designed if the 
committee amendment failed and the other was designed if the commit¬ 
tee amendment passed. There were little stickers on them. I don’t know 
which one. 

SENATOR LARSEN (In the Chair): Amendment No. 2094 amends the 
committee amendment. 

SENATOR CLEGG: Thank you. May I speak to the amendment? 
SENATOR LARSEN (In the Chair): You may speak to that as it’s being 
distributed. 

SENATOR CLEGG: What I’ve done in my amendment is I’ve taken out 
the section that provides for new racks in the liquor warehouse in Con¬ 
cord. And I’ve done so for numerous reasons. What we have now is a 
safety issue. 

SENATOR LARSEN (In the Chair): Sorry, I need to stop you because, 
while I gave you a number, it appears that it relates to the store park¬ 
ing lot. We need to identify the correct number. 

SENATOR CLEGG: No, I thought so, too. I can explain what they did. 
SENATOR LARSEN (In the Chair): Okay. 

SENATOR CLEGG: What they did with the amendment is they just de¬ 
leted the racks and left the sewer and parking lot in. 

SENATOR LARSEN (In the Chair): Floor Amendment 2094 that you are 
addressing. 

SENATOR CLEGG: I’m so glad you’ve looked at it that way too, because 
I panicked ten minutes ago. Thank you. What this does is it takes out 
that section. Now, the racks that we have down there are safe, so long 
as we don’t use full pallets. But it is labor intensive. But the bigger prob¬ 
lem is that three years ago, we took and gave work to a private company 
in Nashua and that private company just recently re-did its contract 
with the State of New Hampshire and set its price to store our liquor 
based on what the State was doing for business with it now. If we do this 
and buy new racks and allow the Liquor Commissioner to pull work back 
from the private industry, they take advantage of this company and take 
six percent of the floor back from him after they negotiated a contract, 
which he negotiated in good faith, based on the business he’s doing right 
now. Now, some may say, well, he should have been smart enough to put 
something in his contract that said the State couldn’t do that to him, 
couldn’t cut a deal in good faith and then pull it back anyways. And to 
that I say the State of New Hampshire, first and foremost, ought to deal 
with everybody honestly, if not for any other reason other than it belongs 
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to us, we the people. It represents us every time it does business. And 
to turn around and take six percent of the business out, after you’ve 
negotiated a contract, because you want the profit, is wrong. Govern¬ 
ment doesn’t belong in the profit business. Now, I know we own the li¬ 
quor stores. But why, again, are we going to take money from the local 
guys? Now, we’re going to put brand-new racks, if this doesn’t pass, into 
a building that the Liquor Commission is trying to sell. I don’t know how 
many people know that. They’ve sent out, they’ve had their appraisals, 
they want to get rid of it. They can probably get some good money for 
it. But what are they going to do after that? Build another warehouse? 
Maybe bigger? Take away from the private industry? Are we finally 
going to realize that every time government pulls out of the private 
industry that everybody that works then becomes a state worker? Do we 
really want government owning everything? We take advantage every 
time we do this to the private companies. The Law Motor Freight had 
cut a deal in good faith, and I don’t like the fact that representatives of 
mine - because I live in this state, I pay taxes in this state - they cut a 
deal based on what they had, and to come in now and say we want our 
revenues to look better, and to steal work back from the private indus¬ 
try is wrong. And I ask my colleagues to approve this amendment so that 
then I can, in good conscience, vote for the Capital Budget. Thank you, 
Madam President. 

SENATOR D’ALLESANDRO: Thank you, Madam President. I speak in 
opposition to the amendment. I think Senator Clegg has made some out¬ 
standing points, but let’s look at the issue as brought forth to the Capital 
Budget. The Liquor Commission has been trying to replace these racks 
for the last two bienniums. It’s a safety issue as articulated by the com¬ 
mission. What happens now is when pallets are delivered to the Liquor 
Commission, they must be split. And as a result of that splitting, because 
of the danger of placing them in the present racking system, they lost 
bailment dollars. Those were not bailment dollars that had not accrued 
to the State at a previous time. Those did accrue to the State when the 
State’s racks were in good shape. So this is a process. The deterioration 
of these racks has taken place over a period of years. The Liquor Com¬ 
mission came, in the last session at the 11 th hour, and asked for an appro¬ 
priation out of the General Fund to replace these racks, because of the fact 
that our risk management people went to the commission and said the 
risk is high that we’ll have a problem here, and we may have problems 
with an employee being injured. The fact of the matter is that the bail¬ 
ment process had been taking place for years at the Liquor Commission. 
The deterioration of the racks, the splitting of the pallets, caused a situ¬ 
ation where you couldn’t put the number of containers there because of 
the safety of the racks. Senator Clegg is correct, we shouldn’t be compet¬ 
ing with private business; that’s not the nature of state business. But this 
state accepted the fact that we were going to be a controlled state. We 
accepted that fact. And as a controlled state, we do control the liquor in¬ 
dustry. As a result of that, as an administrator, I would say that the State 
has a responsibility, running a controlled industry, to get the best return 
on investment that it can, because that return on investment is for the 
benefit of the people of the State of New Hampshire. It accrues to the 
people of the State of New Hampshire. Now, if indeed the racks are not 
safe, weVe putting the people of the State of New Hampshire in jeopardy 
by creating a libel situation. Because if a worker was injured, that injured 
worker would have a claim. So the safety issue is a preeminent issue. The 
secondary issue is the bailment issue. And again, nothing would be hap- 
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pening with the installation of these racks that had not happened before. 
Now, the situation as it relates to the contract with law, I’m really not 
familiar with and I wouldn’t - I wouldn’t be capable of discussing that 
because I don’t know all of the terms. But it should be very clear to this 
body that the Liquor Commission has been pursuing an upgrade of these 
racks for an extended period of time. It’s been a safety issue. It’s not go¬ 
ing to require more employees in terms of expansion of the bailment, but 
it’s something that they have been pursuing for an extended period of 
time. They brought it forth in the Capital Budget. It was approved in the 
House. The House heard the same testimony we did, and as a result, it’s 
in the Capital Budget. So I would hope that you would support the rec¬ 
ommendation of the Capital Budget and support these dollars. Thank you, 
Madam President. 

SENATOR BARNES: Thank you, Madam President. Senator D’Allesandro, 
this safety issue has come up several times in the discussion. Can you 
tell this body how many accidents have been caused by the pallets that 
these folks are trying to replace over the years that they’ve been talk¬ 
ing about it? 

SENATOR D’ALLESANDRO: Thank you for the question, Senator Barnes. 
I really - I don’t have that answer. I think it would be good for the Li¬ 
quor Commission to be - address that question, maybe they could de¬ 
liver the answer. 

SENATOR BARNES: Thank you. 

SENATOR D’ALLESANDRO: Thank you, Senator Barnes. 

Recess. 

Out of recess. 

The question is on the adoption of the floor amendment. 

A roll call was requested by Senator Barnes. 

Seconded by Senator Letourneau. 

The following Senators voted Yes: Gallus, Kenney, Odell, 
Roberge, Bragdon, Gottesman, Foster, Clegg, Gatsas, Barnes, 
Letourneau, Downing. 

The following Senators voted No: Reynolds, Sgambati, Burling, 
Cilley, Janeway, Kelly, Larsen, DeVries, D’Allesandro, Estabrook, 
Hassan, Fuller Clark. 

Yeas: 12 - Nays: 12 

Floor amendment failed. 

Senator Hassan offered a floor amendment. 

Sen. Hassan, Dist. 23 
June 5, 2007 
2007-2062s 
10/09 

Floor Amendment to HB 25-FN-A 

Amend section 1 of the bill by replacing paragraphs VII through XIV and 
the total state appropriation section 1 with the following: 

VII. Department of Environmental Services. 

A. Drinking Water SRF Matching Funds* $3,249,460 

*The department shall give a priority to the SRF project authorized for 
the department of corrections in subparagraph V. F. 
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B. Wastewater SRF Matching Funds 3,008,863 

C. Hazardous Waste Superfund Match I 1,040,000 

D. Technical Services - Air Monitoring Program 274,100 

E. Stream Gauges 120,000 

F. Dam Repairs, Removal and Reconstruction* 1,810,000 


*The sums appropriated in subparagraph F shall be for the following 
projects: Pittsfield Mill dam, Waumbek dam, Pleasant Lake dam, 
Mendums Pond dam, Highland Lake dam, Perkins Pond dam, and 
Milton 3 pond. The department of environmental services may complete 
the projects authorized by contract construction in accordance with the 
procedures of the bureau of public works design and construction, or by 
force account under RSA 482. The department is authorized to reallo¬ 
cate appropriated funds as necessary to address emergencies or more 
pressing repair or reconstruction needs at dams other than those that 
are currently anticipated to be addressed with these funds and the de¬ 
partment shall provide written notification to the capital budget over¬ 
view committee within 30 days following any such reallocation. 

G. Gorham Office Repairs and Renovations 50.000 

Total state appropriation paragraph VII $9,552,423 

VIII. Fish and Game Department. 

A. Dam Construction and Repair; 

Alton Power Dam and Perkins Pond Dam $ 450.000 

Total state appropriation paragraph VIII $ 450,000 

IX. Department of Health And Human Services. 

A. Main Building - Asbestos Abatement $ 250,000 

B. Main Building - Lead Paint Abatement 191,000 

C. Glencliff - Brown Building Patient Room 

Floor Abatement 950,000 

D. Replacement of Huntress and Lodge Houses 976,000 

E. Twitchell Bldg - Roof Replacement and 

Electrical Upgrade 383.000 

Total state appropriation paragraph IX $2,750,000 

X. Housing Finance Authority. 

A. Affordable Housing* 1.000.000 

Total state appropriation paragraph X $1,000,000 

*The appropriation for affordable housing shall be expended as match¬ 
ing funds for low income workforce housing which is not restricted due 
to age or children. 


XI. Liquor Commission. 

A. Store Parking Lot #76, Manhole/ Surface 

Repairs, Sealing $ 50,000 

B. Concord Warehouse Racking 270.000 

Total state appropriation paragraph XI $ 320,000 

XII. Pease Development Authority. 

A. Market Street Marine Terminal Pier 2,300,000 

Less Other* -2.300.000 

Net state appropriation subparagraph A 0 

B. Rye Harbor Commercial Fish Pier 1,560,000 

Less Other* -1.560.000 

Net state appropriation subparagraph B 0 

*To provide funds for the appropriations made in subparagraphs A 
and B, the state treasurer is hereby authorized to borrow upon the 
credit of the state not exceeding the sum of $3,860,000 and for said 
purpose may issue bonds and notes in the name of and on behalf of the 
state of New Hampshire in accordance with RSA 6-A. Payments of 



SENATE JOURNAL 6 JUNE 2007 


1125 


principal and interest on the bonds and notes shall be made from fees 
relating to wharfage, dockage, and other marine terminal operations 
under RSA 12-G:42. For the appropriation made in subparagraph A, the 
Pease development authority and the attorney general shall seek reim¬ 
bursement or restitution for the cost of repairs of damage to the facil¬ 
ity, and the appropriation may not be expended until approval is received 
by the capital budget overview committee. 

Total state appropriation paragraph XII $ 0 

XIII. Department of Resources and 
Economic Development. 

A. Statewide Park Funding $ 6,000,000 

B. Temple Mountain Purchase* 435,000 

*The sum appropriated in subparagraph B shall not be spent, obligated, 

or encumbered until the remaining sums required for the purchase are 
received. The purchase of property shall not be subject to deed restrictions 
which prohibit the installation of telecommunications or similar towers 
and associated facilities on the property or which prohibit any off-road 
motorized vehicular recreational activities. The department of resources 
and economic development shall not develop, operate, or maintain any 
recreational facilities on the property unless funding for such develop¬ 
ment, operation, or maintenance is provided through state, federal, or 
municipal sources, private contributions, or other sources, nor shall the 
department use any state park fund money for the purposes of develop¬ 
ment, operation, or maintenance of the Temple Mountain property. 


C. Statewide - Exterior Repairs, Roofing 400,000 

D. New Facility - Allenstown 1,149,758 

Less Other (Sale of Land- Concord)* -332.000 

Total state appropriation subparagraph D 817,758 

*The sum appropriated in subparagraph D shall not be spent, obligated, 
or encumbered until the proceeds from the sale of land are received. 

E. Hampton Beach Sea Wall Project 1,000,000 

F. Statewide Radio System _ 883,00 0 

Total state appropriation paragraph XIII $ 9,535,758 

XIV. Department of Transportation. 

A. 5-10% Match for FAA Projects $50,765,517 

Less Federal -41,423,900 

Less Other -6,632, 870 

Net state appropriation subparagraph A 2,708,747 

B. Public Transit Bus Replacement 384,500 

C. Rail - Match* 500,000 

*The state funds authorized for rail match shall not be expended un¬ 
til the local match is acquired. 

D. Repair State Rail Lines 950,000 

E. Maintenance Hanger at the Skyhaven Airport 650,000 

Less Other* -650.000 

Net state appropriation subparagraph E Q 


*To provide funds for the appropriations made in subparagraph E, the 
state treasurer is hereby authorized to borrow upon the credit of the 
state not exceeding the sum of $650,000 and for said purpose may issue 
bonds and notes in the name of and on behalf of the state of New Hamp¬ 
shire in accordance with RSA 6-A. Payments of principal and interest 
on the bonds and notes shall be made from the Skyhaven airport main¬ 
tenance and operations fund under RSA 422:39. 

F. Groveton Branch Line* 500.000 
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*The sums appropriated in subparagraph F shall be expended in ac¬ 
cordance with the procedures in RSA 228:66. 

Total state appropriation paragraph XIV $ 5,043,247 

XV. Veterans’ Home. 


A. Upgrades to Facility/Asbestos Abatement $ 1,165,000 

Less Federal -757.250 

Net state appropriation subparagraph A 407,750 

B. Energy Enhancements 5,000,000 

Less Federal -3.250.000 

Net state appropriation subparagraph B 1,750,000 

C. Therapeutic Pool Study 50.000 

Total state appropriation paragraph XV $ 2.207^750 

Total state appropriation section 1 $90,139,778 

Amend section 2 of the bill by replacing it with the following: 

2 Appropriations; Highway Fund. The sums hereinafter detailed are 
appropriated for the projects specified: 


I. Department of Safety. 

A. Sprinklers 3rd Floor 33 Hazen & Elevator 

Control Upgrades $ 550,000 

B. 33 Hazen - Computer Room Electrical Upgrades 548,000 

C. Lab HVAC Modification/Upgrade 220,000 

D. OIT projects for DMV 2.390.000 

Total state appropriation paragraph I $ 3,708,000 

II. Department of Transportation. 

A. Patrol and Salt Sheds $ 1,300,000 

B. Statewide - Energy/Environmental Renovations 500,000 

C. Statewide - Underground Fuel Tank Replacement 3,000,000 

D. Chesterfield Welcome Center* 3,000,000 

*A11 rents and lease payments made for use of the Chesterfield wel¬ 
come center property shall be credited to the highway fund. The liquor 
commission shall pay rent to the department of transportation for its 
facility on the property at the rate paid for non-state facilities. 


E. Fuel Center Computer System 800,000 

F. Hazen Drive — Roadway Improvements and 

Sidewalk Extension 1,100,000 

G. Highway Construction Projects 

1. Consolidated Federal Funds - State Match 27,695,260 

2. Betterment* 15,000,000 

3. State Highway Construction Aid 3,600,000 

4. Municipal Bridge Program* 13.600.000 

Total state appropriation subparagraph G 59.895.260 

* Section 9 of this act shall not apply to the sums appropriated in sub- 
paragraph G.2 and G.4 . 

Total state appropriation paragraph II $69.595.260 

Total state appropriation section 2 $73,303,260 


Amend the bill by replacing section 6 with the following: 

6 Bond Authorized. To provide funds for the total of the appropriations 
of state funds made in sections 1 and 2 of this act, the state treasurer 
is hereby authorized to borrow upon the credit of the state not exceed¬ 
ing the sum of $163,443,038 and for said purposes may issue bonds and 
notes in the names and on behalf of the state of New Hampshire in ac¬ 
cordance with the provisions of RSA 6-A. 
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Amend the bill by replacing section 27 with the following: 

27 Appropriation Purpose Amended; State House. Amend 2005, 259:1, 
II, B, 1 to read as follows: 

1. State House - Rehab Representatives Hall and 
Elevette; Repair 3rd Floor Women’s Restroom $388,000 

Amend paragraph XIII of section 28 of the bill by replacing it with the 

following: . 

XIII. The appropriation made to the department of administrative 
services - bureau of general services in 2005, 259:1, II, B, 1, as amended 
by section 27 of this act for State House - rehab. Representatives hall 
and elevette; repair 3 rd floor women’s restroom. 

Amend section 28 of the bill by inserting after paragraph XCII the fol¬ 
lowing new paragraph: 

XCIII. The appropriation made to the judicial branch in 2001,130:14, 
VII, as extended by 2003, 240:34, LXVI, for information technology projects. 

Amend the bill by replacing section 29 with the following: 

29 Effective Date. 

I. Section 28 of this act shall take effect June 30, 2007. 

II. The remainder of this act shall take effect July 1, 2007. 

SENATOR HASSAN: Thank you, Madam President. I offer Floor Amend¬ 
ment 2062s, and I’d like to speak to it if I could while it’s being passed out? 

SENATOR LARSEN (In the Chair): You may speak to it as it’s being 
distributed. 

SENATOR HASSAN: As I mentioned earlier, the committee amendment 
to the Capital Budget appropriated a total of $8.7 million out of ‘07 sur¬ 
plus funds to address the needs of our state’s dam repair to provide for 
the improvements to the Kelley Falls dam, to provide for repair to the 
Hampton Sea Wall. Today, after consultation with the LBA, the chair of 
Ways and Means, the Senate Finance Committee and DES, I’m asking 
this body to adjust that appropriation, and that’s the major thing that 
this floor amendment does. There are a couple of other items that it also 
addresses, and I’ll get to those in a minute. The floor amendment pro¬ 
vides that we will finance certain of those dam repairs with bonded funds 
instead of‘07 surplus funds. At the time that the Capital Budget Com¬ 
mittee voted to appropriate the $8.7 million out of‘07 surplus, the Sen¬ 
ate had not yet taken the position that it wanted to keep the Education 
Fund - Education Trust Fund and General Funds separate, and we also 
didn’t have as up-to-date information on available ‘07 surplus funds. This 
amendment recognizes that there were not sufficient ‘07 surplus funds 
when we looked at all the other needs that we needed to address with 
those funds to take on all of the projects that were originally funded out 
of that appropriation in the Capital Budget. Moreover, we also learned 
from DES that it did not have the manpower to repair the additional 
dams that were identified in our Capital Budget Committee amendment. 
Repairs to this second group of lower-priority dams would have had to 
be done by outside vendors, who not only would have had to, in the es¬ 
timation of DES, cost more to make the repairs than DES would have 
done, but DES analyzed those second set of ten dams and realized that 
even to oversee private consultants, they would need two additional 
staff, and they do not have those two additional staff available. So the 
floor amendment provides that we will go back to the DES and Fish and 
Game original request for bonding for certain dams. It’s 1.81 million 
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dollars in the DES Capital Budget request, and $450,000 in the Fish and 
Game Capital request. This addresses nine of the top 11 priority dams 
in Fish and Game’s list. The floor amendment also reduces from $2.5 
million to $1 million, the amount made available to DRED for repairs 
to the Hampton Sea Wall, and again provides that this will be a bonded 
item rather than paid for out of General Funds from the ‘07 surplus. The 
sea wall is critical to the health of Hampton Beach State Park and the 
safety of Hampton Beach residents and businesses. And I’ll note that it 
protects the only evacuation route for many residents in that area of the 
state. There are a couple of other things this floor amendment does. When 
the House passed us their Capital Budget, they funded the replacement 
of certain underground fuel tanks that DOT owns out of the Oil Dis¬ 
bursement Fund. It was a $3 million item. After considerable discussion, 
the Senate Capital Budget Committee heard from DES as well as mem¬ 
bers of the business community and the Oil Disbursement Fund that use 
of that money in that way was something not called for in the original 
statute that established the Oil Fund. The Governor’s budget had, in 
fact, proposed that those underground fuel tanks be funded by Highway 
Fund bonds, and this amendment makes that provision. And finally, the 
amendment also extends previously made lapse extensions, one for the 
Judiciary, which the Judiciary had forgotten to request during the regu- 
lar Capital Budget process, and it also extends the lapse of certain ad¬ 
ministrative services funds for the purpose of funding a new elevator for 
access to the House Clerk’s office. Many of you, as you come off the third 
floor elevator here in the State House, would notice that that little el¬ 
evator that provides wheelchair access to the House Clerk’s office has 
been broken since December, and apparently Administrative Services 
has not had identified funds to make that repair. So an additional item 
in this amendment provides that that Administrative Services lapse ac¬ 
count will be extended, and some of the money will be used for the 
elevette. And it also directs Administrative Services to make certain 
repairs to the women’s restroom on the third floor of the State House 
as well. And with that, I’m happy to take any questions about the amend¬ 
ment. I urge you to support it, and I thank you for listening. 

SENATOR GATSAS: Thank you, Madam President. Senator, can you tell 
me, with this change, what is the total bonding that the State of New 
Hampshire will be going forward with? 

SENATOR HASSAN: Yes, if I can find my correct sheet, and I can. I 
have it broken down, Senator. And all the Senators were provided yes¬ 
terday, and I have additional copies. I sent around a memorandum with 
this compare report that was prepared by LBA and shows what the 
Governor’s Capital Budget proposed, what the House did, and what the 
Senate’s Capital Budget would look like with this floor amendment. If 
you flip to the last page of that, you will see that ... except I have it 
stapled incorrectly, so hold on a second. It’s $90,700.00 (sic), give or take 
a few dollars. And let me just - I apologize. Mine are just collated dif¬ 
ferently. Thank you. So, with this floor amendment, the General Fund 
bonding is $90,789,778; Highway bonding is $13,408,000; federal funds, 
$85,724,682; bonding through other funds, $11,942,135; and other funds, 
$17,964,870. And then highway construction projects are listed below 
that. The total bonding for the highway construction projects, including 
the consolidated federal/state match, is $59,895,260. 

SENATOR GATSAS: I guess my question, Senator, was, what is the total 
bonding? 
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SENATOR HASSAN: Total funds bonded, you’ll have to add them. The 
total funds bonded, including General funds, Highway funds, bonding 
Fish and Game, federal, others: $219,829,465. And then add to that the 
$59,895,260. And I don’t have my calculator out, but those are the two 
items you’d add together. 

SENATOR BARNES: Thank you, Madam President. I have two ques¬ 
tions, Senator. 

SENATOR HASSAN: Yes. 

SENATOR BARNES: I see seven dams on this front page that are tar¬ 
geted to be fixed. My question is, doesn’t the federal government kick 
in on any of that, due to the flood that we had that ruined a couple of 
those dams? 

SENATOR HASSAN: I think it is possible that we will get some FEMA 
matching grants on that, but we did not ask that question. These are the 
requests that came in from DES about its approximation of what money 
it needed to provide its portion of the work. 

SENATOR BARNES: Thank you. Second question. I’m on page two. Af¬ 
fordable housing. We’re all interested in affordable housing. Where is this 
affordable housing scheduled for? 

SENATOR HASSAN: That’s going to be up to the New Hampshire Hous¬ 
ing Finance Authority. We did not specify in which communities it would 
happen. We did get a list of a range of projects that are in the pipeline 
if the Housing Authority can find the money to do it. And I think that 
they’re going to make the determinations about where to fund it, based 
on the amount of money we gave them. The one item we did specify in 
this was that the affordable housing money shall be expended as match¬ 
ing funds for low-income workforce housing, not restricted due to age or 
children. So we wanted to make sure that this housing would be avail¬ 
able for our state’s families. 

SENATOR BARNES: Thank you very much, Senator. 

SENATOR HASSAN: You’re welcome. 

SENATOR LETOURNEAU. Thank you. Thank you, Senator Hassan, for 
taking my question. 

SENATOR HASSAN: You’re welcome. 

SENATOR LETOURNEAU: I see the safe water drinking matching 
funds and the waste water state revolving funds are in here for a little 
over $6 million. And I guess my question is, because I sat on this study 
committee for the revolving funds last year, and my impression was that 
these were going to be self-perpetuating because the money is loaned out 
to the communities and have paid back, and in time this was going to 
be something that we didn’t have to keep putting money into. And I don’t 
recall it being this amount of money. Is this with the normal grant money 
that we would be participating in as a state or is this something extra 
this year? 

SENATOR HASSAN: Senator, I don’t know the answer to that question. 
It didn’t come up in our hearings. I do have backup materials that I can 
share with you, but I can’t give you a quick answer on the floor. 

SENATOR LETOURNEAU: Thank you. 

Floor amendment adopted. 
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SENATOR GATSAS: Thank you, Madam President. Now that all the 
amendments are in, I rise to speak in opposition of House Bill 25.1 think 
most of you know that I have a serious concern with a couple of pieces 
of this bill. But I certainly want to at least bring to everybody's atten¬ 
tion, the summary of Capital Budget bill bonding for fiscal year 2003 to 
fiscal year 2007. The Capital Budget total bonding in 2003, including the 
University System, including Highway, including Fish and Game, and 
including “Other” was $134,235,00. For Session 2005, House Bill 25 
Capital Budget, for General, YDC, UNH, Highway, Fish and Game, and 
“Other,” total bonding was $164,094,207. 2007 Capital Budget total bond¬ 
ing: General, University of New Hampshire, Highway, Fish and Game, 
and “Other”: $214,035,173. The State is heading on a very slippery slope. 
The Treasurer will tell you that we’re reaching a capacity of bonding that 
we shouldn’t be getting close to. What is the biggest significant piece of 
this bonding? We’re bonding $59 million of funds that in two years come 
due. We’re taking the 1 percent betterment that is going to pay for this 
bonding, and we sunset it in two years. I don’t know who’s going to be 
lucky enough to be back here in two years, but that $60 million prob¬ 
lem is going to turn into $120 million problem, sixty that we must pay 
back from this biennium and $60 million that’s before us for the next 
biennium. There are tough decisions to make. The Highway Fund is the 
“ATM card” of this state. Seventy-four million dollars goes to Safety, and 
there’s a variety of another $10 million that’s distributed to other agen¬ 
cies in the state government. There are tough choices to make. We had 
an opportunity to make some of those tough choices, but we couldn’t get 
them done. We couldn’t even get some of them done. We couldn’t even 
get two or three million dollars, or $8 million, that are sent out to other 
agencies and replace them with General Fund dollars. So I look at this 
and say, nobody would ever look at a $60 million bond in their own busi¬ 
ness, and say I don’t have an opportunity or even the knowledge of how 
I’m going pay for this in two years. But it’s here. And in two years, 
it’s $120 million problem. The State of New Hampshire has never run 
its business like that before. We shouldn’t be starting today to run the 
state government that way. There’s a serious problem. We’re just put¬ 
ting off the inevitable. It’s going to come before us, and it’s going to be 
twice that size. In New Hampshire, we’ve always made wise decisions. 
We wouldn’t make these kinds of decisions in our personal businesses. 
We shouldn’t, as stewards of the taxpayers of the State of New Hamp¬ 
shire, should be making those decisions with their dollars. Thank you, 
Madam President. 

SENATOR BURLING: Thank you, Madam President. I can’t help but rise, 
having watched this process of capital budgeting for 18 years. We have 
run this process by deferring maintenance for every year that I’ve been 
in this Legislature. We chronically underfund the repairs and mainte¬ 
nance that we need to do to take care of the infrastructure of this state. 
We have no one to blame but ourselves for a policy of penny-pinching and 
looking the other way when our major infrastructure assets need more 
investment. Our highway needs more investment. I’m very concerned 
about the list of dams that we have before us. We are doing what we can. 

I want to congratulate the chair and members of this committee for mak¬ 
ing an heroic effort to deal with the problems that confront us. But com¬ 
plaining about the fact that we’re finally paying attention to the reality 
of the scope is no answer. We have a complex and important infrastruc¬ 
ture to care for. We ought to own up to the task. Thank you, Madam 
President. 
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SENATOR D’ALLESANDRO: Thank you. Thank you, Madam President. 
I speak on behalf of the Capital Budget. I think Senator Gatsas said 
some very significant things. You have to make tough decisions in this 
business. That’s why we got elected. That’s why we’re here, to make tough 
decisions. We made the toughest decision of all. That $60 million bond 
issue for DOT was a very, very difficult decision. Why did we make that 
decision? We got an audit from the Legislative Budget Office that said 
there were problems at DOT that had to be corrected. How do we cor¬ 
rect them? We have a commissioner. Commissioner O’Leary was brought 
on board. We reorganized DOT, number one. Number two, the commis¬ 
sioner said in order to do the kind of projects that need to be done, in 
order for our workforce to keep working, we must create this bond is¬ 
sue. Do we want to do it? No! But do we have to do it? Yes. Why do we 
have to do it? Because it’s the right thing to do. And we must have the 
courage of our convictions in supporting it. We brought a person in to 
turn DOT around. He’s making every effort to do that. We want our roads 
paved. We want our bridges to be safe. We want our projects to be done. 
We’re taking a tough stand. But we know as a result of that audit, we 
have to make changes. We are making those changes. This is one ingre¬ 
dient that makes it happen. Are other changes forthcoming? Absolutely. 
This is not the ultimate cure. But it’s the right thing to do at this time. 
And we’ve got to do it. I think it’s good for our state. It provides us with 
an opportunity, an opportunity to react in a positive manner to the sug¬ 
gestions made by a commissioner that we have confidence in. I have 
tremendous confidence in the Commissioner of Transportation. He’s an 
energetic, hard-working guy. They’re in there weekends now. They’re in 
there in the morning. They’re there late at night. They’re working dili¬ 
gently. The reorganization of plan calls for an administrative arm as well 
as an engineering arm so that we won’t have these problems in the fu¬ 
ture. This is one step along that way. Yes, it’s a tough decision. It is a 
very tough decision. But it’s a decision that we have to make. Thank you, 
Madam President. 

SENATOR BARNES: Thank you, Madam President. Senator D’Allesandro, 
this isn’t a vote on Chuck O’Leary and his people; I think they’re great 
people, too. This isn’t a vote on that. Can you explain what the commit¬ 
tee went through to address what Senator Gatsas talked about, the di¬ 
saster we’re headed for in two years on this bonding stuff? How - in your 
opinion, how do you think we’re going to take care of that disaster in two 
years? 

SENATOR D’ALLESANDRO: Well, thank you for the question, Senator 
Barnes. 

SENATOR BARNES: You’re welcome. My pleasure. 

SENATOR D’ALLESANDRO: But - always great to get a question from 
you; I deem it an honor, truly. I haven’t got any crystal ball. So I think 
Commissioner O’Leary is going to come up with suggestions and we’re 
going to react to those because he’s the commissioner. I get paid a hun¬ 
dred dollars a year to listen to commissioners and to make a value judg¬ 
ment on their suggestions. He gave me this suggestion, or gave my - our 
committee this suggestion, Republicans and Democrats, and we made a 
decision based on the best information that was available. 

SENATOR BARNES: Follow-up question? What did the commissioner tell 
you folks that he thought would solve this problem in two years? Seeing 
the committee doesn’t have an answer, maybe the Commissioner gave you 
one when he testified. Could you share his thoughts on that with us? 
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SENATOR D’ALLESANDRO: He didn’t give us one, but he’s going to be 
forthcoming, I think, before he leaves, and he’s going to make some sug¬ 
gestions, and we’re going to have to digest them when they come. 

SENATOR BARNES: But that’s after we vote today, is that correct? 
SENATOR D’ALLESANDRO: I would say that’s correct, Senator Barnes. 
SENATOR BARNES: Thank you, Senator. 

SENATOR D’ALLESANDRO: Always a pleasure, Senator Barnes. 

SENATOR CLEGG: Thank you, Madam President. David wants to move 
the question. Madam President, I rise in favor of the budget. I want to 
point out that it’s not just the bonding we did. We actually took into con¬ 
sideration some very dangerous conditions at the Merrimack District 
Court. We decided that we were going to do Laconia Court right. We 
didn’t do it so right the last time. Now we have to pay for our mistakes. 
But you know what? As Senator D’Allesandro said, we get paid a hun¬ 
dred dollars a year, and I think we do the best we can and every once 
in a while we are going to goof. As far as the $59 million bond, I don’t 
doubt that we’re going to need another 60 million the next time. Does 
that equate the one-twenty? Yeah, I guess you could say it does. But 

f uess what? If we don’t spend 60 million this time, the cost to repair that 
60 million is going to be $80 million, and you’re still going to need an¬ 
other $60 million. And I’d also like to point out that I have constituents 
that actually make their living by doing highway repairs and bridge re¬ 
pairs. They don’t work for the Liquor Commission ... yet. So we’re do¬ 
ing two things. We’re making sure that what’s deteriorating doesn’t get 
any worse, and actually, in some cases, will get a lot better, and we’ll get 
another 15 or 20 years out of it. And we’re also making sure that the 
families in the State of New Hampshire actually earn a living, so they 
can continue making their mortgage payments which sort of keeps the 
banks in business; they continue to buy vehicles, which keeps the auto 
dealers in business. Do I like bonding? No. But if I had a company that 
brought in $1.5 million in revenue, would I question my finance people 
if they said we need to borrow 60 million to keep the structure going? 
I’d probably make them explain it. I’d probably get the same answer I 
got here. And I’d probably know that all of the CEO’s are going to have 
to work together to figure out how to finally fix it. And I’ll remind all of 
you that many of us sat in all summer, on a plan on how to re-do the 
highway stuff. And what happened? It got stuck in the House. They want 
to work another summer, but you know how the House is, they always 
like to do everything twice. So, I don’t have anything over there, do I? 

SENATOR GOTTESMAN: You were a member there once. 

SENATOR CLEGG: Yeah, that’s how I know. So we’re working on it. But 
we can’t stop fixing all the stuff that’s broken, we have to keep going. 
And I might as well mention the dams. I know it’s a lot of money in the 
dams, and I’m not happy about spending that money. And why are we 
spending it because we never spent it before? And now all of a sudden, 
we have two hundred-year floods, and we finally figured out that if we 
don’t fix the dams, there’s millions of dollars’ worth of lost property down 
below. What did it cost us on the western side of the state when we said 
we’ll pick up your 12.5 percent? What was the cost in Goffstown on the 
Mother’s Day Flood? $3.8 million. So we spend $6 million. We can take 
care of, I don’t know, eight or ten dams and maybe reduce the costs to 
not only to the State, but the state taxpayers for something less than 
what they’ve been spending. So as much as I hate to spend this much 
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money, I don’t see any other way. So I ask my colleagues to join the Capital 
Budget Committee, vote for this, but then help the rest of us work over 
the summer so that next year we actually have something else that we 
can propose. Maybe a different way to fund Safety. I’m all for it. But we 
have to do what we have to do now, because the State of New Hampshire 
can’t keep crumbling and expect tourism to keep coming in. Thank you, 
Madam President. 

SENATOR GOTTESMAN: I move the question. 

Senator Gottesman moved the question. 

SENATOR LARSEN (In the Chair): Without objection, the question has 
been called. Senator Gatsas, I had you down for a question. If you wish 
to speak a second time, you may speak a second time, and Senator Hassan 
is speaking a second time. 

Without objection Senator Larsen moved to close debate. 

SENATOR GATSAS: Thank you, Madam President. I certainly - Senator 
Clegg, there’s certainly no intent on my part not to keep families work¬ 
ing in this state. I think you were there the day that I talked about a 
scheme to try and put this on the right steps. You were there. I couldn’t 
get the attention of the rest of my committeemen for longer than 30 sec¬ 
onds. That scheme’s going to have to come back. There’s only one prob¬ 
lem. The pain is going to be 120 million and not 60 million. Last year, we 
did a Capital Budget and put $21 million in these three lines, for 42 mil¬ 
lion over the period. The money wasn’t there. The money wasn’t there. 
Look at the surplus statement. We put money in that wasn’t there. And 
we did the projects. I sat in a committee. I heard very clearly what the 
commissioner’s alternatives were, as all my colleagues did. He not only 
said it in Capital Budget, he said it in Finance. And maybe for House Bill 
2 tomorrow, we’ll get that transcript and we can read what he told us. It 
was very clear what the Commissioner said. So nobody is telling people 
they shouldn’t work, and we shouldn’t do the infrastructure, ‘cause I’m the 
first one - and Commissioner O’Leary, if we all remember, the last time 
he was a commissioner, he said, “Go over the bridge, but just don’t look 
back. Go fast.” So the infrastructure that’s here, I don’t question we should 
be working on it. But the tough decisions have to be made. We could have 
made them this year with 60 million or we can make them, whoever’s 
here, in two years for 120 million. Thank you, Madam President. 

SENATOR BARNES: Thank you, Madam President. Thank you, Sena¬ 
tor. I asked the question earlier, what did the Commissioner say, and you 
seem to have the answer for it. Can you tell us what the Commissioner 
said? You alluded to it. I would like to hear what he had to say about it. 

SENATOR GATSAS: The Commissioner’s suggestion is probably some¬ 
thing that the people in the State of New Hampshire don’t want to hear, 
and that’s, one, cutting spending, or two, increasing the gas tax. 

SENATOR BARNES: So that was the - thank you. 

SENATOR HASSAN: Thank you, Madam President. I rise and it will be 
a shorter set of remarks than I was planning to give because Senator 
Clegg gave a great speech in support of this budget. But I rise as chair 
of Capital Budget to make a couple of points. First of all, it was sug¬ 
gested that our state Treasurer had some how expressed concern about 
the size of this budget. That is not what the committee heard from our 
state Treasurer, and it is certainly not something I have heard from her, 
and I just want to be clear about that. This Capital Budget is well within 
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reason, according to our state Treasurer. I want to talk a little bit, though, 
and remind this body and the people who might be listening about what 
the investments we’re making are about in this budget. Seven million 
dollars is for the Merrimack District Court. And if you had heard the tes¬ 
timony about the state of that current courthouse, every person in this 
state would be supporting the building of a new Merrimack District Court. 
We have courthouses in this state, not only this court, but the Cheshire 
District Court, where judges have to walk in a narrow hallway between 
prisoners they have just sentenced to get to the restroom. We have secu¬ 
rity issues. We have facility upkeep issues. We can’t run without courts. 
This is a good investment in courts. We have deferred maintenance and 
investment in our State Park System for over 20 years. Senator Odell led 
a bipartisan commission on our state parks during the last biennium; it 
came forward with a proposal for two $10 million bond issues, one in this 
biennium and the one in the next. This committee, along with the House 
and along with the Governor, made the determination we couldn’t do the 
full $10 million that that commission asked for in this biennium, but we’re 
doing $6 million. Six million to invest in the future of historic places and 
the natural resources of this state, and I might add, the economic devel¬ 
opment of this state as tourism is one of our biggest economic drivers. And 
as everybody has heard, we also invested in the safety of our citizens, in 
dams, in the Hampton Sea Wall, in our bridges, in our roads. It is their 
tax money, but it is also their bridges, their roads, their sea wall, their 
dams. This is why we are here, to invest in our future and provide for the 
public safety. We did hear a last-minute proposal to see if we could some¬ 
how find ways to save enough and other Highway Fund expenditures in 
other parts of state government to make up for the bonding that we’re 
needing to do for our betterment programs in this Capital Budget. But 
there was no plan about how those other parts of state government would 
absorb and handle those significant cuts. And I did not think it was ap¬ 
propriate, and I venture to say the majority of the Capital Budget Com¬ 
mittee did not think it was appropriate, to make those kinds of cuts and 
those kinds of decisions in the last few minutes of our entire session’s 
deliberations on this Capital Budget. So we go forward knowing that the 
House has in place a committee that is going to be looking over the next 
two years, about how to deal with the Highway Fund issues. We have a 
superb commissioner and a new finance team in the Transportation Depart¬ 
ment that will help that. But we go forward knowing that we are respon¬ 
sible for the safety, the beauty, the infrastructure, and the future of this 
state, and I think this Capital Budget supports it very, very well. And I 
thank my colleagues again for their support and particularly for members 
of Capital Budget who worked very hard. Thank you. 

SENATOR BARNES: Thank you, Madam President. You know how you 
pick things up as you walk the hallways in the State House. And I heard 
that in this bill, we bonded a $100 paint job. Is that possible? Is that 
something that was off the wall? 

SENATOR HASSAN: I do not think you heard a hundred dollar paint 
job. If you could find a paint job for a hundred dollars in this state, 
you’d be doing well. I think you’re referring to $101,000 paint job for 
the Wentworth Coolidge Mansion, one of our greatest historic resources 
on the seacoast, which has been in such bad disrepair that when people 
come from around the world to see this unique New England piece of 
architecture, they sometimes aren’t allowed in because that Wentworth 
Coolidge Mansion, that the State has been responsible for, is in such 
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disrepair we can’t always let people inside, it’s not safe. And painting 
it is a particular kind of historic restoration. It is not only a very large 
structure to paint, it takes a particular kind of paint, and a lot of piece¬ 
work before the painting to do. And so yes, you heard about $101,000 
paint job, which is unique because of the unique structure that it will 
address. 

SENATOR BARNES: And that hundred and one thousand is bonded. 
That hundred and one thousand paint job is bonded. 

SENATOR HASSAN: Yes it is. It is part of our investment in our State 
Park system. 

SENATOR BARNES: Thank you very much. 

SENATOR CLEGG: Thank you, Madam President. Senator, would you 
believe that perhaps Senator Barnes was referring to the individual line 
items of DRED’S request for, I believe it was $6 million in which we’d 
asked for a breakdown, and there was - when we asked for the break¬ 
down, they did have in there that there was a hundred dollars in there 
to paint that little shack and that kind of thing? And I believe that that 
might have been what the Senator was referring to? 

SENATOR HASSAN: I believe that you have reviewed that list well, and 
you may be remembering something I don’t. 

SENATOR CLEGG: Thank you, Senator. 

The question is on the adoption of the bill as amended. 

A roll call was requested by Senator Barnes. 

Seconded by Senator Clegg. 

The following Senators voted Yes: Gallus, Reynolds, Sgamhati, 
Burling, Cilley, Janeway, Odell, Roberge, Kelly, Bragdon, 
Gottesman, Foster, Clegg, Larsen, DeVries, D’Allesandro, 
Estabrook, Downing, Hassan, Fuller Clark. 

The following Senators voted No: Kenney, Gatsas, Barnes, 
Letourneau. 

Yeas: 20 - Nays: 4 

Adopted. 

Ordered to Third Reading. 

HB 558, repealing the education trust fund. Education Committee. In¬ 
expedient to Legislate, Vote 5-0. Senator Foster for the committee. 

SENATOR FOSTER: Thank you, Madam President. I move House Bill 558 
inexpedient to legislate. The bill repeals the Education Trust Fund and 
provides that all sources of revenue formally dedicated to the Education 
Trust Fund shall remain in the General Fund and all disbursements for¬ 
merly made from the Education Trust Fund shall be made from the Gen¬ 
eral Fund. The committee feels that the Education Trust Fund represents 
a continuing commitment on the part of the Legislature to ensure fund¬ 
ing for education and that revenue raised from many of the taxes go for 
that purpose. Repealing the Education Trust Fund at this time would send 
a confusing message to our business community leaders and our constitu¬ 
ents that somehow the Legislature’s commitment to education has some¬ 
how lapsed. Please join us - join with the Education Committee, and vote 
this bill inexpedient to legislate. Thank you, Madam President. 

Committee report of inexpedient to Legislate is Adopted. 
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gral part of this legislative process was the gathering of public input 
through forums throughout the state at which educators, government 
officials, and members of the public offered their opinions on draft leg¬ 
islation. 

VI. The specific criteria for an adequate education, as enacted in this 
act, are formulated to permit common understanding, foster meaning¬ 
ful application, and allow for objective measurement and assessment. 

VII. This act is not intended to stand in isolation from the other stat¬ 
utes and rules, including both state and federal, but instead is one part 
of a comprehensive system that provides for the delivery of the opportu¬ 
nity for a constitutionally adequate education in New Hampshire. 

2 New Section; Substantive Educational Content of an Adequate Edu¬ 
cation. Amend RSA 193-E by inserting after section 2 the following new 
section: 

193-E:2-a Substantive Educational Content of an Adequate Education. 

I. The specific criteria and substantive educational program that deliv¬ 
ers the opportunity for an adequate education shall be defined and iden¬ 
tified as follows: 

II. The general court establishes within the school approval stan¬ 
dards the essential opportunities for educational programs in the follow¬ 
ing areas: 

(a) English/language arts and reading. 

(b) Mathematics. 

(c) Science. 

(d) Social studies. 

(e) Arts education. 

(f) World languages. 

(g) Health education. 

(h) Physical education. 

(i) Technology education, and information and communication tech¬ 
nologies. 

III. The standards shall cover kindergarten through twelfth grade and 
shall clearly set forth the opportunities to acquire the communication, 
analytical and research skills and competencies, as well as the substan¬ 
tive knowledge expected to be possessed by students at the various grade 
levels, including the credit requirement necessary to earn a high school 
diploma. 

IV. Public schools and public academies shall adhere to the standards 
identified in paragraph II. 

V. The general court shall periodically, but not less frequently than 
in conjunction with the decennial review of the standards of school ap¬ 
proval, review and update, as necessary, the standards identified in 
paragraph II, and shall ensure that the high quality of the standards 
is maintained. 

VI. This section shall not prohibit or limit the adoption of additional 
school approval standards other than those standards identified in para¬ 
graph II. 

VII. The general court requires the state board of education and the 
department of education to institute procedures for maintaining, updat¬ 
ing, improving, and refining curriculum frameworks for each area of 
education identified in paragraph II. The curriculum frameworks shall 
present educational goals, broad pedagogical approaches and strategies 
for assisting students in the development of the skills, competencies and 
knowledge called for by the academic standards for each area of educa¬ 
tion identified in paragraph II. The curriculum frameworks shall serve 
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as a guide and reference to what New Hampshire students should know 
and be able to do in each area of education. The frameworks do not es¬ 
tablish a statewide curriculum. It is the responsibility of local teachers, 
administrators, and school boards to identify and implement approaches 
best suited for the students in their communities to acquire the skills 
and knowledge included in the frameworks, to determine the scope, or¬ 
ganization, and sequence of course offerings, and to choose the methods 
of instruction, the activities, and materials to be used. 

VIII. In this section, "school approval standards” shall mean the ap¬ 
plicable criteria that public schools and public academies shall meet in 
order to be an approved school, as adopted by the state board of educa¬ 
tion through administrative rules. 

3 New Section; Provision of the Substantive Educational Content of 
an Adequate Education. Amend RSA 193-E by inserting after section 2- 
a the following new section: 

193-E:2-b Provision of the Substantive Educational Content of an Ad¬ 
equate Education. 

I. The general court shall use the definition of an adequate educa¬ 
tion in RSA 193-E:2-a to determine the resources necessary to provide 
essential programs, considering educational needs and community re¬ 
sources. Students’ educational needs and the resources required to pro¬ 
vide the opportunity to meet those needs vary from student to student 
and school to school. Therefore, the resources needed to provide an ad¬ 
equate education will also vary from school to school, requiring more 
resources in districts with greater challenges. 

II. The general court finds the resources necessary to provide essen¬ 
tial programs varies even within school districts. Schools of varying edu¬ 
cational challenges often exist within a single school district. The general 
court shall establish criteria to identify enhanced needs schools. 

III. The general court shall provide additional resources for en¬ 
hanced needs schools. These resource elements shall include, but not 
be limited to: 

(a) Teachers; experienced teachers in enhanced needs schools. 

(b) Class size; smaller class sizes in enhanced needs schools. 

(c) Kindergarten; full day kindergarten in enhanced needs schools. 

(d) Student support services, including special education, guidance, 
nursing, psychological services and speech/language services. 

(e) Staff training and development. 

(f) Instructional resources, including library and technology. 

IV. The general court shall create a process for initial and periodic 
determination of the specific resource elements essential to providing the 
substantive educational content of an adequate education. The general 
court shall further define such core elements and other resources it may 
determine are essential to providing the communication, analytical, and 
research skills and competencies, as well as the substantive educational 
content, of an adequate education. Following the initial determination, 
this review should occur no less frequently than in conjunction with the 
decennial review of the standards for school approval. 

4 New Section; Legislative Oversight Committee. Amend RSA 193-E 
by inserting after section 2-b the following new section: 

193-E:2-c Legislative Oversight Committee on Costing an Adequate 
Education. 

I. There is hereby established the joint legislative oversight commit¬ 
tee on costing an adequate education. The members of the committee 
shall be as follows: 
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(a) Four members of the house of representatives, which shall in¬ 
clude 2 members of the house education committee and 2 members of 
the house finance committee, appointed by the speaker of the house of 
representatives. 

(b) Four members of the senate, which shall include 2 members of 
the senate education committee and 2 members of the senate finance 
committee, appointed by the president of the senate. 

(c) The governor or designee as ex officio member of the committee. 

II. The committee shall review and study the analytical models and 
formulae for determining the cost of an adequate education and the edu¬ 
cational needs and resources needed to deliver an adequate education for 
children throughout the state and, following a public hearing, shall report 
its findings and recommendations no later than February 1, 2008 to the 
governor, the speaker of the house, the president of the senate, and the 
state librarian. 

III. The general court shall complete the determination of the cost 
of an adequate education in accordance with the provisions of this chap¬ 
ter as expeditiously as possible following submission of the findings and 
recommendations of the joint legislative oversight committee, but no 
later than the end of the 2008 fiscal year. 

5 Reference Changes. Amend the following RSA provisions by replac¬ 
ing “equitable” with “adequate”: RSA 21-N:1,11(c); RSA 193:1,1(c); RSA 
193-E:1, II; the section heading and introductory paragraph of RSA 
193-E:2; the section heading of RSA 193-E:3; RSA 194-B:3, II(i); RSA 
195:14,1(c); RSA 195:14,1(d)(2)-(3); RSA 195:14-a, I; RSA 198:41,11(b); 
RSA 198:41, III; the section heading of RSA 198:42; RSA 198:42,1-II; 
RSA 198:43; RSA 198:48; and RSA 198:48-a, VII-VIII. 

6 Effective Date. This act shall take effect upon its passage. 

2007-2064s 


AMENDED ANALYSIS 

This bill: 

I. Sets forth the substantive educational content of an adequate edu¬ 
cation. 

II. Identifies the resources necessary to provide the substantive edu¬ 
cational content of an adequate education. 

III. Establishes a joint legislative oversight committee on costing an 
adequate education to study analytical models for determining the cost 
of an adequate education and the educational needs and resources needed 
to deliver an adequate education for children throughout the state. 

SENATOR ESTABROOK: Thank you, Madam President. I rise in support 
of the committee report of ought to pass as amended on House Bill 927. 
Adopting a definition of adequacy for New Hampshire’s children is one of 
the most significant and pressing challenges we face as a Legislature this 
session. I’m proud of all the time and focus that members of the Senate 
and House Education Committees and the Joint Legislative Task Force 
on Adequacy have put into engaging educational experts and members 
of our communities in completing this important work. HB 927, as 
amended by the Senate Education Committee, represents a key step 
in reaching the goal of well over a decade of debate and litigation pro¬ 
viding educational opportunity for children throughout New Hampshire. 
Sections 1 and 2 of the bill are still largely the work of the House as the 
Senate Education Committee embraced the use of existing standards 
and curriculum framework as the core of the definition. The committee 
went further to build on the work of the House and connect it to the work 
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that lies ahead. Much of the genesis of the committee amendment can 
be found in the report of the legislative task force that toured the state 
taking input on the definition. The task force’s report pointed us in the 
direction of focusing on the enhanced needs of particular schools and 
on the need to identify the resources these schools will need to bring 
real educational opportunities to challenging populations. The commit¬ 
tee amendment embraces earlier rulings from our Supreme Court, ac¬ 
knowledging that the resources required to provide an opportunity for 
an adequate education will vary from student to student and from school 
to school. With that in mind, our language highlights the additional tools 
and instructional capacity that some schools will need to achieve student 
success. The amendment creates a joint legislative commission on cost¬ 
ing, charged with identifying specific educational needs and resources 
necessary to deliver an adequate education. This commission will include 
legislators with expertise in both education policy and finance issues and 
will continue the work necessary to fulfill our constitutional obligations 
to the children of New Hampshire. HB 927, as amended by the commit¬ 
tee, satisfies our obligation to meet the Court’s deadline for a definition 
and leads us into the next phase of our work. A vote for HB 927 is a vote 
for progress. And I, for one, after more than a decade, would value that 
alone. But a vote for HB 927 is also a vote for success. It is in the best 
interest of our students and therefore in the best interest of our state. 
The success of individual students and the future success and vibrancy 
of our state depend on the availability and implementation of these 
educational opportunities. Please join us in supporting the work of the 
Senate Education Committee with a vote of ought to pass as amended. 
Thank you, Madam President. 

SENATOR GATSAS: Thank you, Madam President. Senator, I look through 
here and I look at the amendment. I apologize, I don’t have the line, but in 
the addendum. 

SENATOR ESTABROOK: Yup. 

SENATOR GATSAS: On the second page. On the bottom it starts, “En¬ 
glish, language arts and reading, mathematics and you turn the page 
and it says, “...science, social studies, arts education, world languages, 
health education, physical education, technical education and informa¬ 
tion and communication technologies.” Is there a reason why you didn’t 
include “civics”? 

SENATOR ESTABROOK: We have a separate civics requirement. I really 
appreciate that question. It’s included in social studies as it is in our as¬ 
sessments, and my firm belief is that that’s where it is and we have - if 
we weren’t deep believers in that, we would have cited it separately be¬ 
cause we certainly didn’t want to leave it out. 

SENATOR GATSAS: Follow-up? So why did we put in legislation if we 
thought it was that important last year? 

SENATOR ESTABROOK: Why did we put in legislation? 

SENATOR GATSAS: Civics class? 

SENATOR ESTABROOK: Because it was important that we make a state¬ 
ment that civics education is part of the constitutional obligation. 

SENATOR GATSAS: Thank you. 

SENATOR ODELL: Thank you, Madam President. I’d like to, if it’s ap¬ 
propriate, make some comments and then at the conclusion ask if you 
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would consider special-ordering this legislation until tomorrow. I infor¬ 
mally asked the - made the request that we special-order this, because 
I believe that this is the most important issue of this legislative session. 
Three times Fve run for the state Senate, and three times I’ve said there 
are three things that are important to me, in my area, and my repre¬ 
sentation of that area. And always at the top, was resolving the school 
education problem. That’s understandable when you represent the City 
of Claremont. I’m not a lawyer, I’m not an educator, I’m not an expert 
in this area. But I think I do reflect the feelings of lots of citizens of this 
state, particularly those that I represent. I do understand that the Court 
said by the end of this month this Legislature should define an adequate 
education. And I’ve done whatever I could to accomplish that purpose. 
I’ve met and worked with the Governor, I served on the task force that 
Senator Estabrook highlighted in her comments, I served on the infor¬ 
mal committee made up of attorneys, folks from the Governor’s staff, the 
Attorney General’s Office, the Department of Education, including the 
commissioner and the deputy commissioner, and others. And we crafted 
language for an adequate education, the definition of. And that went to 
the House. You’ll note that I was the only Republican Senate sponsor. 
I’ve been disappointed at times by my colleagues on the Republican side, 
I’m not bashful about that; they haven’t been bashful about how they 
felt. Given what’s happened in the last 24 hours, I think that it would 
be appropriate for the people on my side of the aisle to have an oppor¬ 
tunity to see if we can sort something so we can build a consensus be¬ 
hind a definition of an adequate education. I don’t think the Republicans 
should be shut out of this process. Maybe we haven’t gone along with 
the team in the past, but I’ve got an amendment here with ten names 
on it, all Republicans, ready to go, hand-in-hand with the Democrats. But 
I was told by one Senator, “Well, why so late in the process?” Madam 
President, what does it say here? Late in the process? This bill is dated 
June 5. That’s yesterday. We’ve had just over 24 hours to consider the 
possibility of joining together to resolve this problem. This is going to 
be one party’s solution. That’s not a good solution. That’s not good enough 
for the people of New Hampshire. If I can bring one more Republican, 
two more Republicans, maybe the team together, so that we can have a 
definition of an adequate education we can all support, what better way 
to go out of this chamber at the end of this month than to do that? I’m 
simply asking for 24 hours to see - maybe I fail, maybe I can’t get it 
done. But I’d like that opportunity, and that’s why I’ve asked that you 
allow us to special-order this until tomorrow. 

SENATOR LARSEN (In the Chair): I understood you had a floor amend¬ 
ment ready to offer on this. 

SENATOR ODELL: I have two floor amendments. 

SENATOR LARSEN (In the Chair): And you don’t wish to offer those? 

SENATOR ODELL: But I have just had those floor amendments brought 
up from the drafting office within the last hour, 45 minutes. I have not 
had an opportunity to go through it, to sort it out. I think there’s another 
question that’s arisen through the conversations and with the drafting 
attorney. These are things that I think ought to be sorted out. I’m sorry 
I didn’t have it all ready. If you’re, you can - I mean it’s your decision. 
I respect your decision. 

Recess. 

Out of recess. 
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SENATOR ODELL: Thank you, Madam President. And I appreciate the 
decision of the Chair and I respect that decision, although Fm disap¬ 
pointed, obviously, in that decision. So as we go forward, I will be en¬ 
couraging my colleagues to vote against the committee amendment and 
decide for themselves about the bill itself. Thank you, Madam President. 

SENATOR CLEGG: Thank you, Madam President. I rise in opposition 
to the amendment. There are a number of issues in here that worry me. 
One is going from half-day kindergarten to full-day kindergarten. My 
community happens to be one of those who has continuously decided it 
didn’t want to have kindergarten. Now, if the State makes it a mandate, 
my opinion, under 28-A, it’ll have to pay for it, and I don’t know where 
the State’s going to get that kind of money. We don’t have the infrastruc¬ 
ture. But we went from half day out of the House to full day. And I asked 
around how many communities have full-day kindergarten. And most 
people tell me that they don’t know of any. So now we have every com¬ 
munity in the State of New Hampshire looking for more money and do 
they have the infrastructure? So we ended up now with a bill, not only 
don’t we want to cost it out, but now we’re looking at how many build¬ 
ings and how many communities, and how quickly do we actually have 
to have them done? That and the fact that if the amendment passes, I 
believe the effective date is upon passage. So once the Governor signs 
this bill, what happens to every community who’s not in compliance? I 
guess do we all line up at the State House steps and ask the Governor 
for our checks so we can start building over the summer? I just don’t see 
how we can implement this. I don’t know how much it costs, so I don’t 
know how much more money we need to add into the budget. Somebody’s 
got to cost it someplace. It doesn’t take effect in 2009. It takes effect - I 
don’t know, maybe tomorrow when the Governor signs it. So I urge my 
colleagues to vote no so that we can come to some other conclusion. 
Thank you, Madam President. 

SENATOR BARNES: Thank you, Madam President. Senator Estabrook, 
the kindergarten question is a good question. I heard Senator Clegg say 
that he doesn’t know how many kindergartens we have in the state that 
are full time. Do you have that information? 

SENATOR ESTABROOK: No, I don’t. I know more and more communi¬ 
ties are voting to go full time. 

SENATOR BARNES: Well, Raymond, we fought very hard to get kinder¬ 
garten and it’s a half day. So if this passes, we’re going to have to come 
up with double the teachers and double the - 

SENATOR ESTABROOK: No, you’re not, Senator. What the bill calls for 
is for the next phase of the work, which will actually identify what re¬ 
sources are necessary to - it directs the group that will be doing that work 
to consider full-day kindergarten only in schools that have enhanced 
needs. And the bill also calls for that next group to decide what the crite¬ 
ria will be to decide whether a school has enhanced needs. So until that 
work is done, we have no idea how many schools we’re catching in this 
net, and right now, even though the bill is effective upon passage, all that 
does is it means that they’re going to sit down and make those next deci¬ 
sions. Nothing’s going to happen in terms of implementing full-day kin¬ 
dergarten until the next phase of work is done, and we vote again. 

SENATOR BARNES: Follow-up question? Thank you. I have two towns 
that are plaintiff towns, Allenstown and Pittsfield. If I vote for this, what’s 
that going to do for them? 



1144 


SENATE JOURNAL 6 JUNE 2007 


SENATOR ESTABROOK: I’d say the language that the Senate amend¬ 
ment has added makes it more likely that they will receive the signifi¬ 
cant resources they need to make a real difference for their students. 

SENATOR BARNES: You don’t have any amounts? 

SENATOR ESTABROOK: No, we don’t. As I said, it’ll be up to the next 
phase of work when they determine what the criteria will be. 

SENATOR BARNES: Thank you, Senator. 

SENATOR BRAGDON: Thank you, Madam President. For Senator 
Estabrook. Thank you, Senator, just something Senator Clegg said 
struck me. The effective date of this bill is “upon passage.” If a town does 
not currently offer public kindergarten, when this bill is signed, they are 
then no longer in compliance with the state school approval standards? 

SENATOR ESTABROOK: That is a question I’ve not yet considered. I 
would also just interject for anyone who has any remaining concerns, 
that in all likelihood this bill will be in a Committee of Conference. And 
any un... - any loose ends will be wrapped up then. I will need to take 
a look at what the - I think what it says here is that anything that is 
in this definition becomes the definition as of passage, yes. And what 
that means in terms of districts that currently do not have even half¬ 
day kindergarten, is that they will have an expectation to have kinder¬ 
garten, yes. But that will have to also come up through the local level. 
But we will have to work out exactly how that transition will take place. 

SENATOR BRAGDON: Follow-up? And in the course of three months, 
then, a district should be able to, I assume, create a new program and 
build a building and get everything all done. 

SENATOR ESTABROOK: No. I don’t think anyone has that expectation 
at all. Thank you. I’m glad we put that in the record. 

SENATOR DOWNING: Senator Estabrook, on page three, line 25, it says 
“school approval standards.” They’re approved by the State Board of 
Education through Administrative Rules. And that’s what this is all based 
on. Is that going to continue, or is it going to come back to the Legisla¬ 
ture to set those, that criteria? 

SENATOR ESTABROOK: No, the current statute calls for the school 
approval standards to be reviewed every ten years at a minimum. And 
the Legislature has input into that through the JLCAR process. The bill 
calls for that to happen in conjunction with the determination of resources 
in the future. 

SENATOR DOWNING: So between those ten-year periods of review, the 
State Board of Education can, in fact, change those standards? 

SENATOR ESTABROOK: They can change the standards, but they will 
not be affecting the standards that are part of the definition. That would 
take additional legislative action, as it states in the amendment. 

SENATOR DOWNING: Further question? If you yield, Senator? 
SENATOR ESTABROOK: Certainly. 

SENATOR DOWNING: On page four, line five. 

SENATOR ESTABROOK: I don’t have your version. 

SENATOR DOWNING: All right. Actually it says, “The General Court 
shall provide additional resources for enhanced needs schools.” 

SENATOR ESTABROOK: Yes. 
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SENATOR DOWNING: And one of those are teachers, experienced teach¬ 
ers in enhanced need schools. 

SENATOR ESTABROOK: Yes. 

SENATOR DOWNING: The State’s going to be paying for those teachers? 
SENATOR ESTABROOK: Yes. 

SENATOR DOWNING: And will they be state employees at that point? 

SENATOR ESTABROOK: No. Obviously, we’ll have to decide what the 
mechanism will be. But this is going to be a situation which the resources 
are offered to the local district to assist them. It’s not a situation in which 
the State will be taking control in any way. 

SENATOR DOWNING: Thank you. And one more question, Senator? If 
I might, Madam President? The next line says, “Class size. Smaller class 
sizes and enhanced schools.” That may require these local districts to 
actually expand buildings to spread those students out. Will that in¬ 
crease the State’s obligation for building aid? 

SENATOR ESTABROOK: I think the State has an existing obligation 
for building aid. 

SENATOR DOWNING: Thank you. 

SENATOR KENNEY: Of Senator Estabrook, if I could. I think it’s a ques¬ 
tion that’s probably already been asked, but it’s on page two. It has to do 
with section VI. “This section shall not prohibit or limit the adoption of 
additional school approval standards other than those standards identi¬ 
fied in paragraph II.” So we’ll be starting out in statute with these school 
approval standards, but thereafter, will it be the Legislature or will it be 
the Board of Education that will add on approval standards in the future? 

SENATOR ESTABROOK: The State Board of Education will continue to 
promulgate standards that will be reviewed by JLCAR. But those stan¬ 
dards, if they were to change, would not become part of the new defini¬ 
tion; they’d simply be new standards. For them to become part of the new 
definition, legislative action would have to be taken. 

SENATOR KENNEY: Okay. And just another question, if I may, Madam 
President. On page two, section VII. It says, “broad pedagogical ap¬ 
proaches.” And I want to just make sure that, since we’re talking about 
education, “pedagogical,” is that teaching? 

SENATOR ESTABROOK: Yes. It’s a teaching strategy. 

SENATOR KENNEY: That means teaching. And could you explain to me 
what “broad teaching approaches” might include? 

SENATOR ESTABROOK: Well, I think that statement is there to reflect 
the fact that students have different approaches to learning. Some stu¬ 
dents are auditory learners, some are visual learners, some are kines¬ 
thetic learners. I think you would want to have pedagogical approaches 
that reach all students at their strengths. This is speaking to a situa¬ 
tion where, for instance, a school may adopt a basal reading system 
that’s highly phonetic. That’s not appropriate for all students. 

SENATOR KENNEY: Okay. Thank you. 

SENATOR BURLING: Senator, I was intrigued by some of the earlier 
questions about effective date. Have I forgotten something critical or is 
this the adequacy definition that we’re required to prepare under court 
order? 
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SENATOR ESTABROOK: Yes, in a way, we have no choice about the date. 
SENATOR BURLING: So we have to do that by July 1 st , no matter what. 
SENATOR ESTABROOK: Yes, we do. 

SENATOR BURLING: That might constrain our behavior in some way? 
SENATOR ESTABROOK: On the effective date, yes. 

SENATOR BURLING: Thank you. 

SENATOR ESTABROOK: Thank you. 

SENATOR CLEGG: Senator, if this in fact necessary in order to comply 
with the Court, shouldn’t we also know that effective July 1, how much 
money it’s going to cost us to implement what you say the Court needs 
us to have done? 

SENATOR ESTABROOK: I think that there’s so much work to be done 
to arrive at that, that we would be foolish to try and undertake that in 
an expedited fashion. 

SENATOR CLEGG: Follow-up? Isn’t that also what the Court told us to 
do, though? 

SENATOR ESTABROOK: No. In my opinion, by July 1st, all we were 
to do was to create a definition that is costable. And the additional lan¬ 
guage that the Senate Committee added, I think, is to help us move 
toward that goal. 

SENATOR CLEGG: Thank you. 

SENATOR ESTABROOK: I think I won’t take any more questions in the 
interest of time. 

SENATOR LARSEN (In the Chair): That’s fine, because we’re moving 
on to the speakers’ list. I had Senator Bragdon wishing to speak. 

SENATOR BRAGDON: Thank you, Madam President. And my comments 
probably focus more on the process than the amendment itself, although 
I certainly share some of the concerns about not having any idea what the 
cost of this might be. But, and I know Senator Odell was gracious in his 
acceptance of the ruling. I sat in this Senate last year for the first time 
and situations would come up and was treated to quite a show of outrage, 
anger about the tyranny of the majority. This is the most critical issue to 
come before this state. We have the opportunity now to deal with some¬ 
thing that’s been hanging out there for 10 to 15 years. This is going to be 
a partisan vote. The one Republican who was part of this process and a 
sponsor of the original bill asked for some time, one day. We have 25 days 
to meet this court-ordered deadline. One of the original sponsors of the 
bill asked for one day to try and put something together, and was turned 
down. I saw plenty of shows last year, and it appears that they were just 
that, shows. 

SENATOR GATSAS: Thank you, Madam President. Senator Gottesman, 
I have a spreadsheet for you, because I know you like spreadsheets. Sena¬ 
tor Estabrook, I applaud you. I sat on the Adequacy Commission with 
you when I was a freshman up here. I learned ADMR, and I learned 
some other terms. As a matter of fact, yesterday I sat down in my office 
and I went through about 20 folders that had education funding plans 
in them. And lo and behold, I pulled one out and it was a market-bas¬ 
ket approach. That’s kind of what this is. The market-basket approach 
that I looked at had some of these similar things in it. But it never was 
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in conflict with minimum standards of the state. This is in total conflict 
of the minimum standards. The minimum standards tell one school the 
number of students, acreage. This is in conflict. Minimum standards, I 
believe, is what our definition in the State of New Hampshire is for ad¬ 
equacy. We understand that. We know what school districts are spend¬ 
ing. We understand where we’re at with it. This is a market-basket ap¬ 
proach that won’t fit in anybody’s basket of affordability. And there’s 
nothing to say with what happened today across that wall that this bill 
is ever going to a Committee of Conference. That is not a guarantee. The 
guarantee is, with what happened over there, they can concur with this 
and make this one of the biggest spending projects in the state’s history. 
There was a piece of legislation that the Governor’s worked hard on. It 
didn’t pass. Has anybody asked him if he likes this? I don’t know where 
he’s weighed in. The people of New Hampshire are owed more. Senator 
Odell, who’s bent over backwards for the majority in this room, today, 
asked for something that he was refused. I could understand you refus¬ 
ing it to me; however, I look around this room and last year nobody was 
ever refused that courtesy. Nobody. He was refused the courtesy. I don’t 
think that’s a difficult thing. Yeah, you got the votes. There’s no ques¬ 
tion. As Senator Blaisdell used to say, “Count the votes, and sit down.” 
And that’s happening. The pendulum has swung. Senatorial courtesy has 
always been in this body and especially for somebody that’s extended it 
to everybody else. I don’t think I’ve ever heard Senator Odell ever ask 
for anything. The process is bad. This is a bill that nobody can guaran¬ 
tee is going to a Committee of Conference. This is sending the State of 
New Hampshire into an income tax or a sales tax. That’s how big the 
basket’s gotta be to collect this bill. Without a question of a doubt. Put 
the cost on it, and it’s going to exceed what minimum standards call for 
at $2.1 billion. We’re here. The crossroads are right here before this Sen¬ 
ate. There’s no guarantee this is going to a Committee of Conference. If 
the body over there wants to send the same message as they did to the 
Governor, this will pass without a Committee of Conference, and it’ll be 
on his desk to decide whether he’ll sign it and keep this state in a di¬ 
rection that it was going - excuse me - veto it, to make sure the state 
doesn’t go down the path of an income tax or sales tax. Thank you, 
Madam President. 

SENATOR LETOURNEAU: Thank you, Madam President. I thank my 
colleagues for taking the time to listen to some of our discussion on this. 
I, too, am disappointed that Senator Odell wasn’t given his courtesy see¬ 
ing that he was involved with this adequacy bill from the start. Some 
of us on this side of the aisle have trusted him to come up with these 
solutions for our behalf. And with ten of us ready to sit with him and 
make this a bipartisan thing, and pass something that’s good for all of 
the people in New Hampshire, for everybody, for all of us, each one of 
us in our districts have this looming problem of education funding, which 
we debate almost every single year. I don’t think it’s going to stop. But 
as Senator Gatsas just said, it’s going to escalate. Senator Clegg is ab¬ 
solutely correct when he talks about kindergarten. My district is - one 
of the biggest towns in my district, Derry, doesn’t have kindergarten, yet. 
And they have been debating it for a couple of years. They’re trying to 
work in a solution. We just spent millions of dollars building a new school 
and expanding several others. The Town of Windham is building a high 
school that’s costing them mega million dollars and they’re not ready for 
kindergarten yet, either. This bill will force them into it. And in conclu¬ 
sion on this, I had made some comments that I was going to bring to the 
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committee which I wasn’t able to make because it wasn’t on my sched¬ 
ule, and I apologize for that, Senator Estabrook. My comments were 
going to be, this amendment is financially irresponsible. By passing this 
amendment, which sets huge financial obligations without knowing what 
it will cost the taxpayers, is totally irresponsible. Totally irresponsible. 
And as I said in the beginning, ten of us are willing to step over and do 
something. We can work together. If you want to make this a one-sided 
solution, you can do that. As Senator Gatsas has said, you got the num¬ 
bers. Thank you very much. 

Recess. 

Out of recess. 

SENATOR GOTTESMAN: I would move the question. 

Senator Gottesman moved the question. 

SENATOR LARSEN (In the Chair): Senator Gottesman moves the ques¬ 
tion. I have Senators Estabrook - and, without objection, the question 
has been called. I have Senators Estabrook and Foster yet to speak. I 
call on Senator Foster. 

Without objection Senator Larsen moved to close debate. 

SENATOR FOSTER: Thank you, Madam President. I move in support 
of the committee amendment. I want to applaud Senator Estabrook for 
the great work she’s done on this amendment. She’s worked on it a very 
long time. A comment was made earlier that this bill is one of the most 
important ones we will be doing this session, and I agree with that, and 
it was treated that way. A special group was set up and moved around 
the state. They went to Nashua, Manchester and other parts of the state 
and took in public testimony. And based upon that, a bill was put to¬ 
gether that I sponsored, along with Senator Odell, that was passed in 
the House. That bill came over and like most bills, it had a hearing. But 
it didn’t actually only have one hearing, it had two hearings. The first 
hearing was on the bill as it came over from the House. That was a 
public hearing. People could come and participate, and they did. Sena¬ 
tor Estabrook didn’t close that hearing; instead, Senator Estabrook re¬ 
cessed that hearing and brought forward an amendment, an amendment 
that is almost identical to what’s in your calendar today. And, prior to 
that hearing on that amendment, she worked with members of the mi¬ 
nority party, sat down with each of them and went through the amend¬ 
ment line by line, section by section, and explained her rationale. We 
then had the hearing on the amendment. One of the members - because 
there was only one of those two members at that hearing - asked at the 
closed of that hearing, “Why aren’t we exec’ing on the bill today?” she 
asked. Why aren’t we exec’ing, because I expect we know where the votes 
are. But the majority said no, we should hold it and give people more 
time. And we would have expected, and I would have expected during 
that two-week period since that hearing was held, that the bill would 
have been looked at by others, worked on, thought about, and if there 
were amendments, they would have been brought forward. Whatever 
reason that did happen, but here we are today. What is it, almost 30 
hours, 32 hours from when we’re supposed to finish our work in this 
session. We have a lot of work to do. We all like to give courtesies to one 
another, but we can’t always do that because time is pressing. The Union 
Leader tells us that every day when we click on their website, don’t they, 
about this particular subject matter? So we’re here. This bill got a very 
significant public hearing, more than most, much more than most. And 
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it was worked on. We’re sorry people feel rushed. Sometimes we all feel 
rushed. But there’s no surprise about what this amendment says. Sena¬ 
tor Estabrook shared it and shared it, frankly, much more than most 
amendments are shared. I can recall last year thinking I was going to 
pass one education funding plan, and another one was passed that I 
didn’t even know was going to come out until the morning. These things 
happen. But that wasn’t like that. People had a chance, and we’re go¬ 
ing to move forward on it today. I, again, applaud Senator Estabrook for 
her hard work. Thank you, Madam President. 

SENATOR ESTABROOK: Thank you, Madam President. I would just 
rise to say that I have worked to make this as open a process as possible. 
I spent ten years in this body as a member of the minority. If anyone is 
more sensitive to the needs of the minority, it is me. And that is why over 
two weeks ago I shared my work with the members of the minority. I 
gave them an opportunity to participate in the process. I had hoped they 
would come to the executive session, but I did not expect to arrive on 
the floor the day of the vote, and then be told that the process had not 
been open. Thank you. 

The question is on the adoption of the committee amendment. 
A roll call was requested by Senator Gatsas. 

Seconded by Senator Bragdon. 

The following Senators voted Yes: Reynolds, Sgambati, Burling, 
Cilley, Janeway, Kelly, Gottesman, Foster, Larsen, DeVries, 
D’Allesandro, Estabrook, Hassan, Fuller Clark. 

The following Senators voted No: Gallus, Kenney, Odell, Roberge, 
Bragdon, Clegg, Gatsas, Barnes, Letourneau, Downing. 

Yeas: 14 - Nays: 10 

Amendment adopted. 

The question is on the adoption of the bill as amended. 

A roll call was requested by Senator Gatsas. 

Seconded by Senator Bragdon. 

The following Senators voted Yes: Reynolds, Sgambati, Burling, 
Cilley, Janeway, Kelly, Gottesman, Foster, Larsen, DeVries, 
D’Allesandro, Estabrook, Hassan, Fuller Clark. 

The following Senators voted No: Gallus, Kenney, Odell, Roberge, 
Bragdon, Clegg, Gatsas, Barnes, Letourneau, Downing. 

Yeas: 14 - Nays: 10 

Adopted. 

Ordered to Third Reading. 

HB 429, relative to nominations by multiple parties. Election Law and 
Internal Affairs Committee. Ought to Pass with Amendment, Vote 3-0. 
Senator Burling for the committee. 

Election Law and Internal Affairs 
May 30, 2007 
2007-1968s 
03/04 

Amendment to HB 429 

Amend the title of the bill by replacing it with the following: 

AN ACT relative to nominations by write-in vote. 
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Amend the bill by replacing section 1 with the following: 

1 Disqualification of Candidate, Write-in Votes. Amend RSA659:91-a, II 
to read as follows: 

II. Notwithstanding the provisions of RSA 655:37, if any candidate 
is disqualified from accepting the nomination of another party by means 
of write-in votes because the candidate is disqualified under the provi¬ 
sions of paragraph I, then the nomination shall be given to the candi¬ 
date who received the highest number of write-in votes and who was not 
disqualified under the provisions of paragraph I, so long as he or she 
receives [10] 100 write-in votes, or write-in votes equaling [10] 20 per¬ 
cent or more of the total votes cast for that party on the state primary 
election ballot, whichever is the smaller. 

2007-1968s 


AMENDED ANALYSIS 

This bill increases the number of write-in votes needed to receive a 
nomination in cases where another candidate is disqualified from receiv¬ 
ing the nomination because he or she ran for that office on a different 
party’s ballot. 

SENATOR BURLING: Thank you, Madam President. I move House 
Bill 429 ought to pass with amendment. This bill as amended increases 
the number of write-in votes needed to receive a nomination in cases 
where another candidate is disqualified from receiving the nomination 
because he or she ran for that office on a different party’s ballot. The 
bill as originally brought over from the House would have prohibited 
a candidate to be nominated by multiple parties. After a great deal of 
discussion and deliberation on this bill, the committee developed an 
amendment which raises the bar for a candidate of one party to win 
the primary of another party. He or she will now have to receive a 
hundred write-in votes or 20 percent of the total votes cast for that 
party on the state primary ballot, whichever is smaller. The intent here 
is to balance the rights of the voters and the partisan system, which 
we use to preserve the integrity of our political party system. The Elec¬ 
tion Law and Internal Affairs Committee requests your support for this 
amended legislation. Thank you, Madam President. 

SENATOR BARNES: Thank you, Madam President. Thank you, Senator. 
Does this bill also take care of special elections such as has happened 
around the state when somebody passes away, and they have a very small 
turnout of people? 

SENATOR BURLING: Only to the extent that you primaries for those 
special elections. As you’ll remember in the House, it’s relatively rare to 
have primaries in special elections, but if you did - 

SENATOR BARNES: Had one yesterday. 

SENATOR BURLING: Then this bill would apply. 

SENATOR BARNES: Thank you. 

SENATOR CLEGG: Senator Burling, I’m trying to read this, and I’m not 
sure if it says that if there is no candidate running, we’ll say for state 
Senate, if there’s no Republican’s name on that, does it require that any¬ 
one who is written into that slot would need a hundred votes? 

SENATOR BURLING: That’s exactly right. Basically what we’re doing, 
and I should say by way of preface, this isn’t the clearest area of our 
election law, I find. But, if you are on, let’s say the Democratic ticket, 
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I’m a Democrat, I file for office. If I also want my friends to write me in 
on the Republican side, instead of ten, which is what current law re¬ 
quires, I now have to get a hundred or 20 percent, whichever is smaller. 
And what that means is we’ve upped the ante to a more reasonable 
number. Before committee, the big battle that occurred - and there was 
a lot of presentation from the Secretary of State and others - was the 
will of the voters versus the partisan system. 

SENATOR CLEGG: Follow-up? And I want to make sure. But if my name 
isn’t on the ballot and somebody writes me in, if I have two write-in votes, 
do I now get the nomination? 

SENATOR BURLING: That is correct. If you’re not on - if you’re not on 
the Democratic side, you’re not disqualified from getting on the Republi¬ 
can side, if your friends - let’s just say you’re an innocent bystander and 
somebody decides you would be a great state Senator and they - five of 
them write you in. That five is sufficient to get you on the ballot. 

SENATOR CLEGG: One further follow-up? And these are sincere ques¬ 
tions. How is that constitutional that I would need a hundred votes and 
you would only need two or five? 

SENATOR BURLING: Because we are dealing with a situation in which 
we have a prohibition on being both sides of the ballot. The balance we’re 
trying to strike here is a partisan system in which you’re either on one 
side or the other of the ballot, and our general preference for having you 
on one side or the other, and the right of the voters of the other party 
to write you in. 

SENATOR CLEGG: So the premise "one man, one vote,” really doesn’t 
count here because it’s party politics. 

SENATOR BURLING: What we’re saying is the State’s interest in hav¬ 
ing partisan elections is balanced in the overall solution that we seek. 
And we have that already, by the way, since we have a 10-vote minimum 
requirement. 

SENATOR CLEGG: Thank you. 

Recess. 

Out of recess. 

SENATOR CLEGG: Thank you. Senator Burling, I’m reading this again, 
and I read the line that says, “So long as he or she receives 100 write- 
in votes or votes equaling 20 percent or more of the total votes cast for 
the party.” So does that mean that no matter who it is, regardless of 
whether they’re on the other side of the ballot or whether they’re just 
fresh from the farm, everybody that gets written-in needs a hundred 
votes? 

SENATOR BURLING: I believe that is correct. What I meant to say, as a 
general rule, in your earlier question is, whatever the existing law means, 
the only thing we changed is the number “10” to “100,” and the percent¬ 
age “10 percent” to “20 percent.” Now, my understanding after looking at 
the statute, in response to your question, it would take a hundred write- 
ins to get you written in on the ballot. And what happens if you don’t get 
a hundred? Then our political parties get to fill that vacancy under a dif¬ 
ferent statute, and that’s what happens. 

SENATOR CLEGG: Three to 30 days after. 

SENATOR BURLING: Right. 
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SENATOR BARNES: Thank you, Madam President. Senator Burling, 
during the caucus a question came up to me, one of the Senators came 
up and asked me a question. Does this piece of legislation affect town 
and city elections? The reason I ask that question is, I think, and I’m 
not sure of this, but I think I remember a time in my town when a per¬ 
son running for planning board or budget committee got three write-in 
votes and nobody else was on there, and that person was elected. So Fm 
not sure if this covers the town elections and city elections. 

SENATOR BURLING: I believe the answer would only be yes if you 
have partisan elections for city offices. My town does not, and Fve 
never lived in a town that does. So, the answer - in my town, the 
answer would be no. 

SENATOR BARNES: So one vote could actually win it. 

SENATOR BURLING: Absolutely. 

SENATOR BARNES: Okay. Thank you very much. 

SENATOR LETOURNEAU: Thank you. Thank you, Madam President. I 
was in opposition of this piece of legislation when it came in the commit¬ 
tee, and as you heard the chairman say, there was quite a spirited discus¬ 
sion m-ound this bill. The bottom line is, “If it ain’t broke, don’t fix it.” What 
is going on here, and the Secretary of State himself came down and talked 
to us about this. The way this bill is written now, if you get 99 votes, you 
don’t get the 100, the state party official gets to put somebody else in that 
slot. Those 99 voters just get - their vote just didn’t count. This is about 
voters and voters’ votes counting. So the whole issue on this bill is whether 
or not you’re going to allow the voters to make that decision. It doesn’t 
happen very often, but it happens once in a while. And it becomes a small 
problem that gets resolved. Again, the bottom line is, the voter have the 
right to have their votes count. That’s what this bill is about. Thank you. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 
Adopted. 

Ordered to Third Reading. 

SENATOR BURLING: Thank you, Madam President. Madam President, 
I would move the removal from the table of House Bill 828 at this time, 
and I have some remarks. 

MOTION TO REMOVE FROM THE TABLE 
Senator Burling moved to have HB 828-FN removed from the table. 
Adopted. 

HB 828-FN, relative to a state ethics officer. 

PARLIAMENTARY INQUIRY 

SENATOR BURLING: Parliamentary inquiry, if I may to begin. My un¬ 
derstanding is 828 comes off with the committee amendment it went onto 
the table with? 

SENATOR LARSEN (In the Chair): That’s correct. We did not yet take 
a vote on the committee amendment. 

SENATOR BURLING: So my remarks will be to 828 with the commit¬ 
tee amendment. And if I may, I’ll begin. 
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SENATOR LARSEN (In the Chair): That’s appropriate. Thanks. 

The question is on the adoption of the Committee Amendment 1693. 

SENATOR BURLING: Thank you, Madam President. I rise in support of 
passage of House Bill 828 as amended. This bill amended by the commit¬ 
tee, will make certain commonsense changes to RSA 15-B, the gift stat¬ 
ute. First, it clarifies the definition of an “expense reimbursement,” which 
appears in two separate provisions of the law by making them consistent 
with each other and by expressing the definition in plain language. It 
raises the threshold for a gift from $10 to $25. It makes it clear that the 
exception from the definition of a gift, for meals and beverages, applies 
only where the purpose of the meeting or event is to discuss official busi¬ 
ness and adds a definition of official business. This exception was never 
intended to apply to meals where the discussion of “official business” was 
only incidental, and this change will establish that intent. The bill adds 
a reporting requirement so that legislators who accept meals and bever¬ 
ages over $25 in value will have to file a report documenting those meals 
with the Secretary of State. The bill also raises the value of plaques and 
awards that public officials and legislators may receive from $50 to $150. 
No public official or legislator should have to race to their local appraiser 
after they receive an award to determine whether or not they have to turn 
it back in because it cost 60 bucks or a hundred. This is a reasonable and 
commonsense change. Lastly, the bill amends RSA 640 to make the pub¬ 
lic corruption statute consistent with RSA 15-B, the gift statute. The prin¬ 
ciple here is simple. If a public official or legislator may lawfully accept a 
gift or expense reimbursement under 15-B, then those who lawfully pro¬ 
vide those gifts and expense reimbursements should not automatically be 
subject to a criminal charge of corruption. All this change does is update 
RSA 640 to account for the provision of lawful gifts under 15-B. Thank you, 
Madam President. 

Amendment adopted. 

Senator Burling offered a floor amendment. 

Sen. Burling, Dist. 5 
June 5, 2007 
2007-2065s 
09/01 

Floor Amendment to HB 828-FN 

Amend the title of the bill by replacing it with the following: 

AN ACT relative to corrupt practices as defined in RSA 640 and state 
reporting requirements for gifts, honorariums, and expenses. 

Amend the bill by deleting section 1 and renumbering the original sec¬ 
tions 2-8 to read as 1-7, respectively. 

Amend RSA 15-B:6, II as inserted by section 6 of the bill by replacing it 
with the following: 

II. An elected member of the general court or legislative em¬ 
ployee who consumes meals or beverages with a value of greater 
than $25 at a meeting or event pertaining to official business pur¬ 
suant to RSA 15-B:2, V(c)(12) shall file a report with the secretary 
of state no later than 10 days following the meeting or event at 
which the meals or beverages were consumed, which report shall 
be established by the secretary of state, shall be public, and shall 
contain the same information and affirmations required under 
RSA 15-B:7. 
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2007-2065S 


AMENDED ANALYSIS 

This bill: 

I. Exempts certain campaign contributions, gifts, and expense reim¬ 
bursements from the scope of RSA 640, relative to corrupt practices. 

II. Makes various changes to RSA 15-B, relative to gifts, honorariums, 
and expenses. 

SENATOR BURLING: Thank you, Madam President. Madam President, 
I would like to offer now, Floor Amendment 2065s. 

SENATOR LARSEN (In the Chair): Floor Amendment 2065s has been 
proposed, and you may discuss it as it’s being distributed. 

SENATOR BURLING: If I may speak to the floor amendment? 
SENATOR LARSEN (In the Chair): You may. 

SENATOR BURLING: Madam President, this floor amendment makes 
two further changes which we think are very important. First and fore¬ 
most, it deletes section one of the bill which created a new ethics officer 
in the office of Secretary of State. Upon reflection and discussion with 
leadership and amongst ourselves, this position seemed redundant with 
the work now performed by the staff of the Legislative Ethics Commit¬ 
tee. Further experience with compliance with RSA 15-A and 15-B will, 
we believe, provide the Legislature with a better sense of whether this 
position is in fact needed. Secondly, the floor amendment adds legisla¬ 
tive employees to the reporting requirement for meals and beverages in 
order to make this provision consistent with the definition of quote, “of¬ 
ficial business,” close quote, which applies to legislative employees as 
well as legislators. Thus, legislative employees will be on equal footing 
with legislators and will be required to report meals received valued at 
more than $25. These are the two provisions in this floor amendment, 
Madam President, and we urge their adoption. 

Floor amendment adopted. 

The question is on the adoption of the bill as amended. 

Adopted. 

Ordered to Third Reading. 

HB 62 , relative to balloons being released into the air. Energy, Environ¬ 
ment and Economic Development Committee. Inexpedient to Legislate, 
Vote 6-0. Senator Fuller Clark for the committee. 

SENATOR FULLER CLARK: Thank you very much, Madam Chairman. 
I move that ... there’s a lot of papers here, if you could just wait one 
minute, here we go. Thank you very much, Madam President. I move 
House Bill 62 inexpedient to legislate. This bill prohibits the release of 
lighter-than-air balloons into the air and established penalties for vio¬ 
lations of this prohibition. The committee agreed that there was merit 
in the issue, that balloons do litter, and that they do harm to birds and 
animals in our environment. And the committee would like to commend 
the hard work that was done by a group of students who came forward 
and brought this issue to the General Court. But after deliberation, it 
became clear that there would be no effective way to police such legis¬ 
lation. The committee, therefore, requested and worked with the Balloon 
Council who have agreed to join forces with these students in an edu¬ 
cational initiative to inform both the public, customers and merchants, 
about the potential harm that balloons pose to the environment. The 
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Energy, Environment and Economic Development Committee respect¬ 
fully requests your vote of ITL on the House Bill 62, and would like to 
thank the students for drawing this issue to the attention of the citizens 
of this state. Thank you, Madam Chairman - Madam President. 

SENATOR BARNES: Thank you, Madam President. I was fortunate 
enough to sit there through the testimony of those young folks that 
came in. And I let them know that they educated me, because in 2004 
on an October night, I let a whole mess of balloons that had “Red Sox” 
on them, float into the air after we won the World Series. And I prom¬ 
ised them that when we do it this October in ‘07,1 will not release those 
balloons again, I will just celebrate some other way. So they did edu¬ 
cate one state Senator, and I will pass that onto my children who were 
there with me celebrating that great victory in 2004. They will not re¬ 
lease balloons. We will release something else, but not balloons. 

Committee report of Inexpedient to Legislate is adopted. 

HB 392, relative to the use of property held by the state of New Hamp¬ 
shire under an easement specifying low impact recreational use only. 
Energy, Environment and Economic Development Committee. Re-refer 
to committee, Vote 6-0. Senator Cilley for the committee. 

SENATOR CILLEY: Thank you, Madam President. I move that HB 392 
be re-referred to committee. This bill prohibits the use of certain motor¬ 
ized vehicles on property held by the State of New Hampshire under an 
easement specifying low impact use only, except by the landowner or the 
easement holder for emergency or management purposes. While the com¬ 
mittee appreciates the intent behind the bill, there is currently no defi¬ 
nition of “low impact” in the statute. Without this, it is not possible to 
appropriately move forward with this bill, and the committee requests 
more time to examine definition possibilities. And I would also add that 
there is some discrepancy with our state agencies in regard to these lands. 
So I would ask that you join the Energy, Environment and Economic 
Development Committee on voting re-refer on this important bill. 

Adopted. 

HB 392 is Re-referred to the Energy, Environment and Economic 
Development Committee. 

HB 416, relative to mercury reduction. Energy, Environment and Economic 
Development Committee. Ought to Pass with Amendment, Vote 6-0. Sena¬ 
tor Hassan for the committee. 

Energy, Environment and Economic Development 

May 30, 2007 

2007-1972s 

06/03 

Amendment to HB 416 

Amend the title of the bill by replacing it with the following: 

AN ACT relative to mercury reduction and establishing a committee to 
study methods of improving the recycling rate in New Hamp¬ 
shire for mercury-added thermostats. 

Amend RSA 149-M:58, II as inserted by section 1 of the bill by replac¬ 
ing it with the following: 

II. Owners and operators of solid waste landfills, transfer stations, and 
incinerators may develop programs to sort, collect, and recycle or dispose 
of mercury-added products in accordance with applicable laws and regu¬ 
lations. 
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Amend the introductory paragraph of RSA 149-M:58, V as inserted by 
section 1 of the bill by replacing it with the following: 

V. Owners and operators of solid waste landfills, transfer stations, and 
incinerators shall not be found to have knowingly accepted or disposed of 
mercury-added products if, at a minimum, the facility has implemented 
all of the following mechanisms: 

Amend the bill by replacing all after section 1 with the following: 

2 Committee Established. There is established a committee to study 
methods of improving the recycling rate in New Hampshire for mercury- 
added thermostats. 

3 Membership and Compensation. 

I. The members of the committee shall be as follows: 

(a) Two members of the senate, including one member of the en¬ 
ergy, environment, and economic development committee, and one mem¬ 
ber of the ways and means committee, appointed by the president of the 
senate. 

(b) Three members of the house of representatives, including one 
member of the environment and agriculture committee, one member of 
the science, technology, and energy committee, and one member of the 
ways and means committee, appointed by the speaker of the house of 
representatives. 

II. Members of the committee shall receive mileage at the legisla¬ 
tive rate when attending to the duties of the committee. 

4 Duties. The committee shall: 

I. Review the current status of mercury-added thermostat recycling 
in New Hampshire and evaluate the need for a formal collection and 
recycling program. 

II. Review existing and proposed programs in other states to collect 
and recycle mercury-added thermostats. 

III. Identify options for the funding of such collection and recy¬ 
cling programs, including consideration of manufacturer-funded pro¬ 
grams. 

IV. Solicit relevant information and testimony from the following 
organizations: 

(a) The New Hampshire department of environmental services. 

(b) An organization representing the environmental community in 
New Hampshire. 

(c) An organization representing the thermostat manufacturing 
sector. 

(d) The New Hampshire Municipal Association. 

(e) An organization representing the recycling sector. 

5 Chairperson; Quorum. The members of the study committee shall 
elect a chairperson from among the members. The first meeting of the 
committee shall be called by the first-named senate member. The first 
meeting of the committee shall be held within 45 days of the effective 
date of this section. Three members of the committee shall constitute a 
quorum. 

6 Report. The committee shall report its findings and any recommen¬ 
dations for proposed legislation to the president of the senate, the speaker 
of the house of representatives, the senate clerk, the house clerk, the 
governor, and the state library on or before November 1, 2007. 

7 Effective Date. 

I. Section 1 of this act shall take effect January 1, 2008. 

II. The remainder of this act shall take effect upon its passage. 
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2007-1972s 


AMENDED ANALYSIS 

This bill: 

I. Bans the disposal of mercury-added products in solid waste landfills, 
transfer stations, or incinerators. 

II. Establishes a committee to study methods of improving the recy¬ 
cling rate in New Hampshire for mercury-added thermostats. 

SENATOR HASSAN: Thank you, Madam President. I move that House 
Bill 416 ought to pass with amendment. This amended bill bans the 
disposal of mercury-added products in solid waste landfills, transfer 
stations, or incinerators. The main intent of this bill is to ensure that 
there is a separate disposal procedure for these products. Modern land¬ 
fills can actually increase the toxicity of mercury and hundreds of pounds 
of it can be released by a single incinerator. The amendment estab¬ 
lishes a committee to study methods of improving the recycling rate in 
New Hampshire for mercury-added thermostats. Our current voluntary 
mercury-added thermostat recycling program only processes one out 
of 20 eligible thermostats, and this committee agrees that this must be 
improved. The amendment also inserts the word “incinerators” in two 
places in order to make the statute consistent. The Energy, Environ¬ 
ment and Economic Development Committee asks for your support for 
this amended legislation. Thank you. 

Amendment adopted. 

The question is on the adoption of the bill as amended. 

A roll call was requested by Senator Hassan. 

Seconded by Senator Bragdon. 

The following Senators voted Yes: Gallus, Reynolds, Kenney, 
Sgamhati, Burling, Cilley, Janeway, Odell, Roberge, Kelly, 
Bragdon, Gottesman, Foster, Clegg, Larsen, Gatsas, Barnes, 
DeVries, Letoumeau, D’Allesandro, Estahrook, Downing, Hassan, 
Fuller Clark. 


The following Senators voted No: None. 

Yeas: 24 - Nays: 0 


Adopted. 

Ordered to Third Reading. 

HB 460, relative to conservation restrictions to protect public water sup¬ 
plies. Energy, Environment and Economic Development Committee. Re¬ 
refer to committee, Vote 6-0. Senator Fuller Clark for the committee. 

SENATOR FULLER CLARK: Thank you very much, Madam President. 
I move that House Bill 460 be re-referred to committee. This bill permits 
public utility water companies that acquire land to install and maintain 
facilities and extract water for public drinking supply needs. This com¬ 
mittee heard a great deal of testimony on this bill, and after deliberation 
we agreed that there were clear concerns about this legislation interfer¬ 
ing with the requirements of the Public Utilities Commission. The com¬ 
mittee concluded that more study is needed concerning the subject of 
easements and would like more time to examine the issues raised with 
this bill. The Energy, Environment and Economic Development Commit¬ 
tee asks for your support of re-refer. Thank you, Madam President. 

Adopted. 



1158 


SENATE JOURNAL 6 JUNE 2007 


Senator Foster, Rule #42 on HB 460. 

HB 460 is Re-referred to the Energy, Environment and Economic 
Development Committee. 

SPECIAL ORDER 

Senator Larsen moved that, without objection, all remaining 
House Bills that are found in the Senate Calendar shall be spe¬ 
cial-ordered to Thursday, June 7, said bills to be found in 23, 23A 
and 23B. 

SENATOR LARSEN (In the Chair): We are now within two minutes of 
4:30.1 would call for ... We’re about to proceed with the Senate recess. 
Without objection, we will special all remaining House Bills that are 
found in the Senate Calendar to Thursday, June 7. Those would be 
found in Calendars 23, 23A and 23B, to Thursday, June 7. Without 
objection, that order will precede work on House Bills 1 and 2. 

Senator Larsen moved that, without objection, all remaining 
House Bills that are found in the Senate Calendar shall be spe¬ 
cial-ordered to Thursday, June 7, said bills to be found in 23, 
23A and 23B. 

HB 1 , making appropriations for the expenses of certain departments 
of the state for fiscal years ending June 30, 2008 and June 30, 2009. 

HB 2, relative to state fees, funds, revenues, and expenditures. 

HB 51, permitting adoption by 2 unmarried adults in a familial re¬ 
lationship. 

HB 94, relative to overpayments of child support. 

HB 134, relative to electronic prescribing for prescription drugs. 

HB 140, establishing the New Hampshire commission on deafness and 
hearing loss. 

HB 148, establishing a commission to study pharmaceutical costs and 
the 340B Drug Pricing Program. 

HB 184, repealing the parental notification law. 

HB 194, relative to laboratories conducting alcohol concentration tests. 

HB 229, relative to licensing requirements for operators of games of 
chance. 

HB 377, relative to the right-to-know law. 

HB 383, relative to waterfront buffer and woodland buffer requirements 
in the comprehensive shoreland protection act. 

HB 393, relative to information filed by utilities paying the utility prop¬ 
erty tax. 

HB 488, relative to the state chief medical examiner and medico-legal 
death investigations and making an appropriation to the department of 
justice for autopsy costs. 

HB 498, dedicating certain OHRV and snowmobile unrefunded road tolls 
to the fish and game department. 

HB 511, increasing the total prize value of a bingo game or series of 
games. 

HB 517, establishing a commission to investigate cost drivers in provid¬ 
ing health care. 



SENATE JOURNAL 6 JUNE 2007 


1159 


HB 539, relative to manslaughter. 

HB 663, relative to the protected shoreland permitting process and es¬ 
tablishing and funding positions within the department of environmen¬ 
tal services. 

HB 664, relative to annual dam registration and permit application fees. 

HB 672, establishing a commission to study requirements for safe and 
secure landfills. 

HB 699, establishing a commission to study methods and costs of sew¬ 
age, sludge, and septage disposal. 

HB 707, relative to the time frames for hearings in domestic violence 
cases. 

HB 812, relative to making permanent certain exceptions to limits on 
land application of septage and sludge. 

HB 815, requiring the display of boater education decals on vessels reg¬ 
istered in other states. 

HB 826, relative to coverage of services and items under the medical 
assistance program. 

HB 827, relative to the reasonable cost of medical support for dependent 
children. 

SENATOR FOSTER: Madam President, just a point of clarification. Will 
we be taking up the remaining bills after the House Bill 1 and 2, or be¬ 
fore? Afterwards. 

SENATOR LARSEN (In the Chair): After. 

SENATOR FOSTER: Thank you. 

RESOLUTION 

Senator Foster moved that the Senate adjourn from the early session, 
that the business of the late session be in order at the present time, that 
all bills and resolutions ordered to a Third Reading be, by this resolu¬ 
tion, read a third time, all titles be the same as adopted, and that they 
be passed at the present time. 

Adopted. 

LATE SESSION 

Third Reading and Final Passage 
HB 25-FN-A, making appropriations for capital improvements. 

HB 236, relative to the use of “farmer’s markets” in trade names. 

HB 305, establishing a task force to develop legislation for expanding 
access to affordable health insurance for the 2008 and 2009 legislative 
session. 

HB 416, relative to mercury reduction. 

HB 429, relative to nominations by multiple parties. 

HB 797, regulating mandatory overtime for nurses and assistants. 

HB 822, relative to enrollment of students in regional vocational schools. 
HB 828-FN, relative to a state ethics officer. 

HB 927-FN, relative to the specific criteria and substantive educational 
program that define an adequate education. 
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ANNOUNCEMENTS 

RESOLUTION 

Senator Foster moved that the session recess to the Call of the Chair 
for the sole purpose of sending and receiving messages, processing en¬ 
rolled bill reports and amendments, and forming Committees of Con¬ 
ference. 

Adopted. 

In recess to the Call of the Chair. 

May 22, 2007 
2007-1755-EB A 
08/01 

Enrolled Bill Amendment to HB 103 

The Committee on Enrolled Bills to which was referred HB 103 

AN ACT establishing a commission to study the state highway trust 
fund and relative to the classification of certain roads in the 
city of Berlin and the town of Hooksett. 

Having considered the same, report the same with the following amend¬ 
ment, and the recommendation that the bill as amended ought to pass. 

FOR THE COMMITTEE 

Explanation to Enrolled Bill Amendment to HB 103 

This enrolled bill amendment corrects the title of the bill to accurately 
reflect the contents of the bill. 

Enrolled Bill Amendment to HB 103 

Amend the title of the bill by replacing it with the following: 

AN ACT establishing a commission to study the state highway trust 
fund and relative to the classification of certain roads in the 
town of Hooksett. 


Adopted. 

May 25, 2007 

2007-1874-EBA 

03/09 

Enrolled Bill Amendment to HB 219 

The Committee on Enrolled Bills to which was referred HB 219 
AN ACT relative to the membership of the wetlands council. 

Having considered the same, report the same with the following amend¬ 
ment, and the recommendation that the bill as amended ought to pass. 

FOR THE COMMITTEE 

Explanation to Enrolled Bill Amendment to HB 219 

This enrolled bill amendment makes a technical correction. 

Enrolled Bill Amendment to HB 219 

Amend RSA 21-0:5-a, 1(g) as inserted by section 1 of the bill by replac¬ 
ing line 13 with the following: 

Association; [and] one shall have experience in environmental protection 
and resource management at 

Adopted. 
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May 31, 2007 

2007-2031-EBA 

03/10 

Enrolled Bill Amendment to HB 252-FN 

The Committee on Enrolled Bills to which was referred HB 252-FN 

AN ACT relative to exemptions from the permitting process for exca¬ 
vating and dredging. 

Having considered the same, report the same with the following amend¬ 
ment, and the recommendation that the bill as amended ought to pass. 

FOR THE COMMITTEE 

Explanation to Enrolled Bill Amendment to HB 252-FN 

This enrolled bill amendment makes a technical correction. 

Enrolled Bill Amendment to HB 252-FN 

Amend RSA 482-A:3, IV-a as inserted by section 1 of the bill by replac¬ 
ing line 3 with the following: 

department by the owner of property that includes the name and ad¬ 
dress of [ th e own e r of ] the 

Adopted. 

May 21, 2007 
2007-1739-EB A 
06/01 

Enrolled Bill Amendment to HB 292 

The Committee on Enrolled Bills to which was referred HB 292 

AN ACT relative to consideration of the preference of a mature minor 
in the modification of parental rights and responsibilities. 

Having considered the same, report the same with the following amend¬ 
ment, and the recommendation that the bill as amended ought to pass. 

FOR THE COMMITTEE 

Explanation to Enrolled Bill Amendment to HB 292 

This enrolled bill amendment makes a technical correction. 

Enrolled Bill Amendment to HB 292 

Amend section 1 of the bill by replacing line 7 with the following: 
may have affected the minor child’s preference, including[ , but not lim ¬ 
ited t o , ] whether the minor child’s preference was 

Adopted. 

May 24, 2007 
2007-1860-EB A 
04/09 

Enrolled Bill Amendment to HB 472-FN 

The Committee on Enrolled Bills to which was referred HB 472-FN 

AN ACT increasing fees for hazardous waste management and con¬ 
taminated site cleanup and changing reporting require¬ 
ments. 

Having considered the same, report the same with the following 
amendment, and the recommendation that the bill as amended ought 
to pass. 
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FOR THE COMMITTEE 

Explanation to Enrolled Bill Amendment to HB 472-FN 

This enrolled bill amendment makes technical corrections. 

Enrolled Bill Amendment to HB 472-FN 

Amend section 8 of the bill by replacing line 1 with the following: 

8 Rulemaking; Records and Department Costs. Amend RSA 147-F:18, 
I(i) to read as follows: 

Amend section 12 of the bill by replacing line 4 with the following: 
year to the governor and council, speaker of the house of representatives, 
and president of the senate, 

Adopted. 

June 1, 2007 

2007-2038-EBA 

04/01 

Enrolled Bill Amendment to HB 623-FN 

The Committee on Enrolled Bills to which was referred HB 623-FN 

AN ACT establishing a game management account in the fish and game 
fund and transferring certain other fish and game accounts into 
the game management account. 

Having considered the same, report the same with the following amend¬ 
ment, and the recommendation that the bill as amended ought to pass. 

FOR THE COMMITTEE 

Explanation to Enrolled Bill Amendment to HB 623-FN 

This enrolled bill amendment corrects a statutory reference. 

Enrolled Bill Amendment to HB 623-FN 

Amend section 7 of the bill by replacing paragraph I with the following: 
I. RSA 6:12, I(b)(159), relative to the bear management fund. 

Adopted. 

May 24, 2007 
2007-1865-EB A 
08/10 

Enrolled Bill Amendment to HB 727-FN 

The Committee on Enrolled Bills to which was referred HB 727-FN 

AN ACT establishing a commission to study health insurance coverage 
in the construction industry. 

Having considered the same, report the same with the following amend¬ 
ment, and the recommendation that the bill as amended ought to pass. 

FOR THE COMMITTEE 

Explanation to Enrolled Bill Amendment to HB 727-FN 

This enrolled bill amendment makes a grammatical correction. 

Enrolled Bill Amendment to HB 727-FN 

Amend subparagraph 1(a)(2) of section 3 of the bill by replacing line 1 
with the following: 

(2) Applicable ordinances, policies, rules, and laws to determine 
if structural 

Adopted. 



